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[THU'-VI;N aude. GIA]
Thomas Jefferson, vi Tong Thong thit 2 cte Hoa Ky da. tungtuyen

BOos t'eas Neu phal chon mgt trong hail dudng; ©o chinh phu ma Khong cd
wéo ohf, hode ob bdo chi md khong c6 chimh pht +hi toi s& chon  dudng
+hi haitt,

Tw chinh &n th nhit (1lst anendment) cua Hoa Ky clng minh thi
cam chi Guoc H5i My khong dude lim dzo luat han che t do bao chi{Con-
gress shall make no law abridging the freedom of speeck or of Press)
Pi ze hon nua, Herbert Bucker con chu trudﬁg ning ty do bho chi 1 en
thanh ag i quycn, ngang hang vdi cad quyen Lap Phap, Hanh Phdp va T
Phip. Ngogz T2, troag tuycn ngon Quoc te nhan.quyen va hau hEh oaoban
Hién Phép cla cac Quoc gia dan chu Y do deu ghi nhqn tw do béo ohi la

N S ) k]
mas t'guyen'' bat kha xam pham.
9 quy 3

Xem vAy, vol trd cua bdo chi cing ngdy cang trd nen vo  oung
quaen rong. Mhit 1a tai cac quic gis vin winh ti€n 10, ty 16 mu ch
rgt {%. Do 4o nhm cau tri thic 613 tang, bao chi duge xem mhy @ a t
phudng ti@n &e &ep Uhg cde nhu cau e hol, glal tri va tlm hlhu nbitng
bitn 05 xéy ra chung gusnh n6i trudng sinh song va tren the gldl. 33,0
chi con la mot diin din da khio ol vd trao doi tu tudng, ¥ kifn, d o
&6 a8 ddng gép rit nhidu vao vigo phét irien trong cde 1linh vic v & n
chuong, nghe thuilt, khoa lge, srift [QC, VeVaes Cuu utdng NguyernKhdnh
trong mdt oufe hgp Kf gid 45 rhin dinh: 1* Moi ngdi vt of gid tri va
sie mgnh tuong dudng véi 1 st dodn''. DA LY néi trén cb vé qui ddng,
nhung cung 43, bigu 1o phan ndo t3m mdc quan trong eus. bao chi trong xa
hdi. ‘frgé,y noy vOi sy chi 4ifn ve &n Lodt vA ph® bifn, t¥ bdo &5 +ing
dude rhiou doc gid, anh huwng cva ad vi v&y clng sau rong hon. Nhatls
Ichuynh hudng cua £ bao cBng ngay cang nghleng néng ve 51&1 tri hon 12
nhitng b3i blnh iuan kho khen nén 42 thu mit nhidu &gc gis binh - din.
Nhitng ngudi ndy trink &9 vin héa phin nhitu O bao $i8u hoe. Sau  khi
»¥i gh& mhd trudng, ho chl odn béo chf 13 phwong ti¢n hoo hoi duy mhit
thich hop vOi kha ndng.

B0 chi oon gid vai tro "Eg khuygt" cho nhiltng phudng ti§n
truyen théng khdc nhu vo tuyén truyen thanh, truyen hinh, dién - anh .

+
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Tha, vay, cdo phvcng tien truyen thong nay od wu ﬁlem 13 sonb dong‘va
kip thoi, nhng lai cd khuyet dlem 13 thidu 8dt. Bdo ohf SE bokLuyct
nhﬁhg thiu sét aé bing odch chi +i8% héa do tao them A klen cho doc
gla urong viec phe thén mot nguon tine. Trong mct cuoc dicu tre Gén, g
tin cay de tim hleu théi do cuh cﬁ Tri trong ouoc bau cu bén P A a, n.
Lhudhg Nghi Vlen ndm 1970 do Gifo su Ta vén Tai va mo* nhém sinhvien
Quoc gia Hanh chanh thuc hlen d3 cho thay My the cua bio chi d01 v&i
caC }hUdhé tich truycn thong Xhdc. V&L cBu hoi ''ELY phudhg tﬂeﬂaao
o¥ iri bict &En cdo lien danh tranh o ' K&t qua nhu_sau.

- Bdo chi: 689

- Bich chucng: 655

- Truyen thamh, truyen hlmh: 634 (1)

Tudnr oung cin xdc dinh b day danh ¥ ''bao chit 'khong ﬁhwl
i vao gom nhung ¥ bao hang nEay, hﬁng tuan hay dinh ky ma thoi .
o chi *'hlcu nhw nghia chit Journalisme & Phwp ng hay Jouraalism & 5

‘.3"

o]
B

tleﬂg Anh = bao gOm ta* od slnh hoat thuoc 12nh vite thong tin, Dbinh

FJ\-

luan, di b&ﬂé chit in, bing tieng n01 hay bing hinh &nh va nhimg ngdrh
hoat dong 1lCH he nht vo tuyen —ruyen thanh, truyen hlnh, thong $En

oL
Xa, quang cao, an loat, VeVasa

- LY » 8 - Fi r
.Tuy nhien, de rhu hop voi dieu 3 luat bao chf, danh t¥ bdo
chi nghien ctu irong khé.o luan nay chi dude gldi han frong lanh Vil

nhﬂt bdo vi cdo tap chi dinh kY.

L3 mgt x{ nghicp tu, nhung bdo ohi lai dude suy dodn 13 b
mye dich phue vu ¢6ng {fch xi hai. Do 46 vige hanh su d¢ tiuyen nay
phai duoc luat phap qui dinh wminh bach &e, mot o3t bao dam dudbquyen
ty do ngon luan cua ngudi 1om wa’ nat khac duy tri dude trmt - tu

cong cong.

(1) Trudng Quang Bédo chi vd Sinh hogt chinh tri tai VNCH, Cac Hoc 6
Trudng Quic Gla Hinh Chanh, trang 42.
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Trong qué kb, luat 1§ bdo chi cua ia rat phic tap va +thifu
nhdt trf. Nguydn do 13 sau khi thodt 4ok 28 b3 owa Phdp, 4a vin mi
nguyen phap ché ed eva Thye dén roi dem vé viu vdo cho phi hep v & i
nhu oau nhAt th¥i. Thi du cac Sic Iu&t g0 2/64 v3 10/64 obng - nhan
quyen e do a0 chi va W do ngon 1uan, nhung lai s¢ bédo chi wodo
nén v:n giv nguyen ven lu@t lg el nhifu khi eon uo ra khic nghl@ o1
non. Vi v@y, rhitng Sic 1u%t gy $r¢ thinh ''hin danh vo thgc"mé h@u
qua 18 dua don tinh trong hon &on.

A r A A A LR * -~ ~ "
Dz co the nhin thay hufng 4icn tricn cua luat lg bdo e n 1

Viétnam, ta hay on lai nhiing ching dutng 45 qua.

A~ THOT KY PHAP THUDC.

o

Cho dén ngﬁy Nh%t d20 chirh Phég tal Dong Dudng, 1u§t 1% T

i o , . = -~ .
dung cho bde chi ¢ x? ta rit phic tap vl sy 4p dung moi ndi mot khde.

»

& Bés v& Trung Ky, bdo chi bi chi phoi bt Sic ludt ngly :
4=-10-1%27. Ve nhimg tai phan bdo ¢hi, ngodi nhimg khimh t@i vatrgng
01 dg 1igu noi Sdo lugt ndy; cde dgieu ludt Hinh Bic va Trung vancdn
higu luc. Riang ve ché ao xuit ban bdo ohf, odc bio Phdp ngit  &uoe
hudng; d%c Gn ''phat hinh khangkthi xin phép trudo'' va chi can khai
bao tai Bi%n 1y cuge 1z du (Gieu 5 &oan 1). Cdc bdo chi khang phéi
lé Phep ngﬁ &su phai zin phép. Luat khong An dinh mot Gicu kien g i
&a o tbe xin phép ra bdo ngodi v1ec ngudi quan_ly ph 1 14 thuoc dan -

Phap cb day aun quyen.dan s va khong bl trust quyen_ccng dan.

Tei cée nhudng die nhi Honoi, Haiphong, Tourane, mac gt ed
qui ché thude dia nhu Nam Ky, nhung vl nhiing nhudng dia nay & w de
nhugng oho Phdp sau ngdy ban hinh ludt bdo ohf 29-7-1881 (vé ty - do
béo ohi dp dung che ch{nh qubc va nhimg thuau dia oung nhugng - dia
cua Phdp) nén khdne dude hucng ludt ndy. V& S8c luds ngdy 8-9-1888
va S8 lgnh ngdy 28-2«1890 nd rong su ap dung luét 1¢ Nam Ky cho oa
Bde k¥, dlo chi misn Bic ndi duge hudng ch as cta luat 1881. Bidn
ddo higt i&, khi ra mien Bie, lu%u ngy trd thanh m9t sde lgnh. Do
24 chi odn m§t sfc lenh 13 oo the huy beo duwge. V1 viy, do Sfec 18nh
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ngdy 04-10-1927 hiy 6 Sfc 18nh ndi 4rén, bdo cbi mien Bic &3 bi tude

’ F ~ r ’ .
quyén tu do xugt ban bdo chi de tr&‘v; ché do zin phep truoc khi xu&t
ban k& ¥ ngdy 10-01-1928 trd di.

Tei Wem Ky, vl 13 mot thuoc dia nén vin 48 don gidn hon.ludt
bho chi 1881 ve ty do bdo chi duge ban hinh ngly 12-9-1881 nén K5 t
ngay aé béo chi tal Nan kY du bing ngon ngu nio deu dvdo xuat ban -
do. Luat khong buoo mot 610u klen n&.o de co ;be 13n cha mOu tdbao
ngoal v1§c vien quan 1y phul 06 quoc tich Phap, thirh nién v 43 khai
bdo tai Bign 1f cuge. Thoi ky véng son nay mong manh nht tudn tréng-
it vi S4c 18nh ngdy 30-12-1898 budc bdo chi khdng phei 13 Phép - ngi
dsu phai dude phep trude khi XuAt ban. 50 ném sau, sU bac dBi bdochi
nay ndi dude nhd can Quysn &8 ¥- Do &b v&i e lenh ngay 30-8-1938
aa. huy bo vin kicn trén tra lad thot vang son cho bdo chl Vletnam. - .
Nhung th&i gian nay cing quad ngin ngul, vi vdi sy bing no cua Thechlen
tht hai, luet ngay 13-12-1941 tan #Yan ohi thi hanh digu 5 cua lugt :
tu do bdo chi va tu ﬁay b0 chf xuft ban bing tleng gﬂ cung deu pﬂ&l

cd pnep trudc.

B.- THIT k¥ mRUtc xu1 ¢é LUAT 01.9/69.

1/- Dudi th¥i Bao Bai, vl khdng midn meng tifng b 4 p

nghet béo chi, chinh quyen khdng dém ding nhitng bien phép cimg réndoi
v¥i bao chi, nén khong ¢é mgt dao ludt nao sita Goi nhimg ban vin cua
1uds 15 bdo ohf ofi de lai +i¥ th¥#i Thye dfn. Ludt 1881 va sfo 1fmn
ngoy 0&~10—192? van 13 nhﬁng'vén kign cin bén.vgabéo chi, Bg dg dang
trong vlec cai tri, chinh quyen dung "thua*" de tri vdo chi nhw
"thu?t glal thioh rgng rait! tal Ean'van 19-9-1949: ' Trong khi chd
agL sy van h&nh qui chd bdo chi, Bg Trudng Bo Tuyén Truysn ¢é quyen
oap pha s glay pheép xuat ban bao chi sau khi Th Hlan ndi m& cée baoay
xuft ban ileu tra va e nghi'', va "thuat buong tay trdi nfmtay phai"
pht mien klem &uyet nhug phal nap ban, VaVena

2/~ Dubi th¥i B3 I Cing Hda, dicu 16 Hién Phdp 1956qui
. -, * Lad -~ e ~
dinh: '*Moi cong dan: b quyen tu do ngon luan, quyan nay khong 4 W oc

- 2 ’ T ” -~ & - ~ Py ~ "
dung de vu cao, phi bang, xam pham den nen dgo lf oong eong, ho - hao
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nai loan vé 13+ 45 chinh the Cng H3a''. M3t dicu déng ghi nhin 13
ugdy 19- 2-1956 méng Théng Ngd Dlnh Dign kf Sfo 1§nh sO 23 - TTPalinh
Ohl v1ec kisn duyeu bao chi Vlbt ngu'vanngay 20-2-1956 ban hénh Ty
go 13 fn dinh nhitag hinhk phat W va tlen §5i voi nhing t01 pham bao

chi.

Tuy quyen tw do ngﬁn 1u§n va'td do bao chi &8 duce _ghi trg

Tign PhaD, nlhng tren thue te van khong dudec hudhg tu do rong rai
ve bi rang buoc b nhung luat le 1oi th¥i cua Phép ds lai. BAo&s1
wp van bi chen ep &an phal ainh ban nhu O Than Chung, Tin Bicn :
hofc bi truy 6 ra tod r0i bi ddng cta vinh vien nhy td "ThdiLuaﬂ‘
va "Budng song". SS bdo con lai bi don vio chin tuong de pha1d0i
hubng sang con @udng +hudng mai nhu ''Ti€ng chuong'', ''Saigon MELM
Dong thdi oling thiy xuat hién vai & bdo dude coi la cua Phong trdo

-~ . u - ) A . bl - - T
&ng ho che do nhu 4 Y1Cach mang Quoc gia'', o 1 Piges of Vietnam"

3/~ BSeu cdch mang 1-11-1963, Sde luat 2/64 ngay
19-2-1964 long trong ecan Ko t: "Quygn tu do agon luln va ty do bio
chi duge cong nhan 13 mot quysn ty do cln ban trons ché a4 Vigt Nem
C4ng Hoa''. Riéng ode chinh dang wubn xudt ban bdo chi ohi oAnnap
w3t t¥ khoi tei ¥ha Thong Tin bdo chi (WD 90B ngdy 19-2-1964). Dol
véi 4 nhBa, Sio ludt 10/64 ngdy 30-4-1964 fn dinh qui b€ ty - do
xufit ban bdo chi va 6 chlle nen bdo chf, theo &5 moi eong d3n tré n
95 4ubdi, khbng ¢6 kKhuynh mtdng Cong san, tay sai thye dan va Trung
15p thén Cdng, &5 5% nghigp mdt shin khos béo ohi, of kjaly 200000
d3ng du ob quyen xudt ban bdo ohf sau khi khai bdo tei BY Thonghin
Ridng odc ki gisa chuyen nghiep dude micn dicw kign vin bing va eni
cin ky quy 100.C00 dong. Vay trong moi trudng hop chi cdn khai bdo
v#i bS Thong tin 13 od quyen ra bfa. Khdng beo gid phai doi gifly -
phép nhz trude. Tuy nhien tren thuo 8, van d8 cho phép trude van
duge od quan Henh chénh ap dung. Chinh Thifu tudng Ky a3 it 1 o
trong ban bdo odo ngty 19—6-1965= *1C0on hon 300 don xinra b & 0
trong 46 ¢o 125 hop 18 dang ndm chd gify phép't. (2)

(2) Tran Twic Linh, Iudt 1 bdo chf, Bich khos 65 217, trang 86.
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Co- DUBI THUT 2R Ii cOng EdA.

Dubi Chinh thé Bg IT Odng Hoa, bdo ohf Vidt Fam bude sang
w3t giai dogn ndi. Hifn phip ngdy 1-4-1967, &iu 12, minh thi
1'Quie gia ton trong tu do tu fudng, tu do ngon ludn, ty do b & o-
chf va xudt ban, mion 13 syt hanh st nhing quyéen niy khdng phuong —
hai d8n danh dy c& nhin, an ninh qugc phong va thugn phong m?-—tgc
oh§ a5 kitm duydt khdng ugo chip mhin ngoai trd ofc b3 mdn  didn
inh v3 kioh trudbng'!'. Seu a5, ngdy 30-12-1969, Téng ta8ng N@yzn-
Vén-Thigu &8 kf ban hdnh 1pdt 019/69 qui dirh cde didu kign ve moi
hoat dong oue bao Ohl- Hhu'vgy, t do bdo chi via 1 mgt quyen
HiGn dirh via 18 wdt quysn Phdp dinh ola nén & II Cing Hda V.N.

Muc tidu chinh cia ludt 019/69 13 nh3n chim adt vige ofp
gigy phép xult ban bdo chi, bai bo ché &@ kigm du,vét va trao c h o

ed quan tu phép =t %t ede t@i vham bdo chi.

Nhung ngay 4-8-1972, trong Rhuon kho luat fly quygn, Tgng-
Thong Viet Nom Cong Hoa lai ky ban havh Sdc ludt 007/72 sua d01mot
so dleu.khoan cua 1uat 019/69 bing cach qul dinh them ve d1eu klen
xuat ban va x1et chat nhimg bicn phap ohe tai.

Trong pham vi han hegp oua t8p khao ludn ndy, ching $0i se
aing ludt 019/69 13m phuongtiSn chinh 43 nghidn ot va &I nhidn s
thay thé nhing dieu khodn 45 duge o lult 007/72 sis d8i.  Ngodi
Ta, mUC ti@u'cﬂa 48 a1 vita od tf{nh chAt phap 1y vite lién quan &an
thie tai chlnh tri, do &6 phuong phap suu khao, phan tich tadi lleu
va phong van &a dude ap dung.

Theo chleu huﬁhg ad, ohun* +31 1an Ludy, triuh - b3y +$rong

tap luan vEn ndy hai phun chinh:

Phan thd nhat

Khung canh phip 1§

Phan thi hai : Thye tai chinh tri.
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Ngay 35#12—1969 Tong Thong Nguyen Van Thleu d3 ky ban hianh
Luat 55 019/69 an dinh gui ché bdo chi.

Sau hon hai nim $v&i thai nghén, Dao luét ra 4¢i trong s u
» . . ~ . ) A
chd doi cﬁaﬁtgt ca moi nziidi cgm but. Duge blet v1ec soan thao,hjn

quye, Bao luat dude dlen 4i8n khd gay o vi s0i nol den n01 48 ¢ o

lde du 1uan tudng ring 1o s¢ bi "nhan chim*! ludn.

Khoi thuy mot du 1uat Bdo chi soan thao tit hoi Quoc - H()l
Lap Hihn, sua do1 va bo +ic bdi ﬁy Ban Lanh Dao Quoc Gia fude UyBan
Thong tin Chidu Hoi He nghi vlen nghicén cfu suk doi va chung quyat
hoi thing 5-1968. Hgday 18-5-1568 ban Du ludt duge chuyen 1enThugng
Nghi Vign. Nmmg Thugng vién méi chi dem ra ban cdi v3 tu = ohinh
Gén disu 12 thl bdo gidi a3 ding 16n phon &oi kich 1i8t khifn o 1 o
Thugng vien phai ngtag cuac thao luin v8 giso che Uy Ban Tu P h 4 p
ajnh ché nghisn olu v t4i trinh mdt Dy ludt tu chirh méi. Nhiéu
cuoc tig? e rghg rai dude nd ra vdi cdo gidi 1ién hé am higu v 4

vin ds bdo ohi 46 thu thap ¥ kis &n, nguyen vong va de nghi.

Nedy 9-12-1968 Iy dn Tu chinh duge dem ra thao ludn ta i
khoang dei Thugng thl Vlen, sau 43 duge adi azy chap thuan vaohuyen
xuong Ha Nghi Vlen bleu quyet.

Tai ca hai vign, Du luat &ugo quy vi Din biéu Nghi &1 maxe
ban o&i r;t #1 ol va hiing héi cudi cung luat Bao Ohl chinh thicchio
&3 ngdy 30-12-1969.

Vige ban hdnh ludt BaS ch{ gilta 1o mude nhd dang & v & o
gial dogn chifn tranh khGo 1ift véi Cing shn 13 m3+ thidn oh{ vican
dam cua od quan Lap phép va nhét 13 oua ngudi ding dau Hinh phap.Vi
kinh nghiéu cho thiy réhg da 8 cdc qugo gia trong thdi chifn, umh &
can quygn dsu mugn r§ng tay dg ﬁhg vhd vdi tinh th.

Dao ludt 019/69 cd tign ©o hey khong, ¢isu &6 8 xé+ sau .
cé dleu sy ra aoi cua no, an muon i khong, oung rang buoc va o a m
chin o chinh quyen 1an 1dng bao. Ve pafa chinh quyen, khéng t h e
¢S nhitg quyst &inh linh dgng vA oh\i quan nlt trude &ay khi chn duts,
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v&o nhdhg luat le bdo chi qud ol Xy vad phite $8p. ve phia bdo Ghl,

quyen han va nghia vu aa dude qui dinh, khong 'bhe au dung quy & n

thong tin ngon luan mot cach phong ting bua bai. Hhugg rang buoc,

o luat bdo chi mang lai cko ca hal phia khong phalkf}/éay khochlu

Khio ph%c qude thoi quen t8m 1y ay &e chap nhan hy sinh 18 mot ddu
higu tien bd cha sinh hoat dan ohi.

Trong phan nay, ching ta so 13n lugs tim hleu 1uat qulche
bdo chi 019/69 ve phuong digns

- To chifc bdo chi (Chuwong I)

Quyen han va tréch nhigm ota bde b (Chuong II).
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Chudng |
T0 cHUC BAO CH

7
[

Vo phudng dien 2 chite, lugt 019/69 qui dinh khd chit ché ve
vieo xuft ban va 1wy himh bdo chf. Newdi 1im bdo matn xubt ban v A
phdt hinh bdo cua mink phai hoi 42 didu kign ludt dinh nhus d1du_kign
vin h%.ng hodo tham nisn ngh‘é n@;hi%p, d‘i;u ];ié:n tugi téc, qugc'— tich,
didu kién ki quy v.ve.. Ngodi ra 3¢ KhuySn khioh va ad dudng chovige
doan ngi héa nhlrng ngudi 1am bda, 1ua.1: con minh thi cong nhan v i e G
thanh 1&]) nhung ‘I:o ohio nghe ngh:.ep bdo chi. Trong chuong na.y ta s'e
1an Lugrt da oap d5n the 1g xudt ban, vige luu hinh va 6 chifc n zhe.
nghi@p bdo chi.

ol 1.

*

N -~ & r
Thé Ié xuat ban bao chi

Van @6 xuit ban bdo chi duge tri 1igu tai chuong thik hai,
" &isu 9 aén disu 17, tong odng 8 didu khodn cus ludt Qui Ché Bio Cn{ .
Fhin chung, ludt 019/69 43 dua ra mdt qui ohd xuft ban mia voi,vl the
1¢ xuft ban bdo chf 13 the 13 khai bdo ring rii hon qui ohé chp gify
phéps nhing chua phai 1a @ do hodn toAn vl van odn dinh cho mhd cim
quyen Hinh chdmh nhida €50 quysn.

Doan 1 : THE TEOL KEAI B0

Van 48 &3t ra O doan ndy 14 rhitng ai od quydn ra b3o, homg o
ra bio gom nhing vin kign ndo vd sy khai bdo cd hisu luc nhu thé ndo?

Ae— MNHUNG AT ¢ mn B8 BLO?

Theo didu 3 lua;,t QCEC, moi thé nhin va phép nhancd quée
tich Vietnam deu cd quyen xuat ban bao chJ. sau khi d& khai bdo hop 1e
tei Bo Dén Van va Chisu Hoi (DVCH). Diom dang lmu ¥ la trong +hanh~



phan hd so khai bdo cf ghi o phii kém theo T phdp 1f lich vd chfng
chi eu tri ona Chu nhigm, Chil it v& quan 1¥. DPicu ndy dude suydodn
14 rhing nguoi can an khong dudc quyen dftng $6n xuAs ban bdo chi.
Theo didu 5, moi ¥ bo (ke od bdo dirh ky) phai ¢d 1 € h w
nhigm, 1 ci Wit, 1 quén 1f. Ch nhilw of the kilm chd Wit. 03 ba
ohilc ndy 4fu phai h3i du odo didu kidn An dinh tei 4ilu 6. Nou chi
mgt trong ba ngudi thidu 1 dieu kign, t¢ bdo ofing khong dudo x u £+
ban. Diew 6 ndu trén dy 1igu 5 dieu kidn cho oa 3 ngwdi, ridng Chie

phigm va chi bit odn phdi thém 1 4ifu kidn thd 6 nia.

¢ Nim disy kiln chung cho Chu nhié:m; Chu tdt, Quan 1f:

1/- 08 qude tich Vietnam: Iuat khong bude phai ¢é qude -
tich Vietnam nguyén thuy hay 43 nhip Vigt tich dude bao lau. V @y
dudng sy chi can od quée tich Vietnam Ko it ngdy ngp he 8¢ khai bdo
13 dquge.

/- Tt ahfit 25 tuois Tinh aén ngdy ndp hd s¢ khai béo.

3/~ Khong o6 tien én ve toi dai hmlx hoic tisu hinh t ba
—thang el 13n, khong ke oac 'bo:l. ad xuds bat ca.n va cac tc:. phamn bao
chi, trit cde t6i nhu 48 du ligu tai dicu 27, 28 va 2¢ cua ludt nay ;
(tc 13 odo 191 xdi giuc hay 48 cao wgt 56 t3i dai blvh hay tiduninh
toi loan $in od tde dung nguy hai cho qube gia va ‘t;i I 0ao Cong =
San). Disu Khoan nay rat 1o ring, nhung hai chil ''4ien &n'! xhidn
ngudi ta nghl ring t4t cd cde 4n ndi O didu lujt pham phdi trong qud
xh dtu cf tac dung I fude quy;n' "« Thue ra, chi od ‘birt:n an ghi &
phigu 1§ lich §6 2 md thdi. Trong phifu 1y lich 53 2 8 ghi cdetidn
an &5 duigc gi&:. tr vi dai xa hay dude canh cai theo mo‘t q_uye‘s nghl
cho sua dc:. ul pha,p 1:9' lq.ch.

4/= Xhong cb hainl_z vi nhdn muc dfch tuyen truyén hay thyo -
hign ohi nghia COng Sen: Hai oh® '*Hinh vi'' cling it ba chit ! *nhdm
muec dfch'' dung trong disu ludt o nghla 13 cd quan chinh quysn mudn
cé 1f do 46 % chii cAp bifn lai phai dua vap nhing ching cd cu 5o
chit khong dude odn o vio mot nghi vin mo ho. Tuy nhién, nguti t a
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tut hoi, Khi w0t ¢4 nhan d3 o6 hanh vi nhinm wue dfch tuyén truyénhay
thic hign ol nghia Céng san thl of nbin Ay of thé ndo van song
nhdh nho de nap ho 80 ra bdo? Tt nhit dudng sy cung dang bi cauluu
néu chua tisn dn. Naw vay, xét cho ky, &idu kizn nay s& kidng b
gl tri thue 5 bao nhifu wd rét ob the odn wd dudng cho nhimgguyet
&inh vo doan,

5/~ Chi chifm, oht Wi, quin 1f, 1 trong ba nerdi naykhtng
ducc hu&hg quygn dac mﬁgn téi thén. Blcu klcn ney rlup cho cd quah
tai phin khoi £EP trd ngei m01 khi ofn truy 5 t¥ bdo ve mot hénh
vi pham phép. Thi du, m01 t¢ bio do D»n bleu hay Nghi 23 18m e h u
nhlcm bl truy 6 ve t01"p;1 bang", neu kbong cd dien klcn do luat
ndi dat ra th3 sy truy 8 chi ch the thite hlen sau khi duds sy chap
ihuan.cua 3/4 tong so Dan bleu hay Nghi a1, lua— bao chi ngay :
25 « 3 = 1951 (suﬂ a01 Dao Tugt 1881) cua Phép olng od 5leu khoaa
tdqn& T hi ngudi Gian Dac it ban bao duge nudhg quyen ddc
mlen a1 pnan, duong sy ph”l chi dinh mo+ nEusi dong Gidm DPoc trong
5 nhing ngudi khong hudhg dac quyen nay -

b S . L 7 1 LA ~ 7
o Piew kicn rieng ocua Chu nhlem va,_Chu but:

Ben canh cac dlcu klen chung ke urfn, didu 6 Luat QCBC con
bude chu nhigm vd ohi it phai hoi thém &3cu kien kifn thdo tong -
quét hay kifn thic chuyen mon, theo &8 hai ngadi ndy pLal ¢6 1 vin-
bﬁng bho chi hode mou vaﬂ bing Dai hoe, hodc da lam Tong hy kf ted
acan trong thoi gian tong cong 1 nim hodc &a lam ky gid trén 2 nin
tal mot hay nhlcu ¢o gquan bao chl, thong tan hay Iai phat thenh hop

phép g Vietnam, hodc da 13m chu nhlem chit bt trén € thang.

w
Pisu khoan nay dude scan theo khd uyan chuyen, réu khonged

vin bing ta van eé the dys vao thém nifn chife nghlep. Thdi hanhanh
nghe cung khong can 1193 tuo vl tham nisn cd the t{nh tonb cong cée
khoang ngey ﬁhang 1dn v1ec tai mot hay rhidu ndl. Danh tu ''coguan®
ed 3he dude hleu ronb rai bao gom cdo od 80 u nhan va cong lap Hon
nua, 1uat khonr buoc pba1 1d of quan thuan tuy Yietnam. Vay théi -
gien honh nghs thu k¥ +oa 8081, ky gla tai mou e quan bao chl,b&ng
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thong tan, dai phdat thanh ngoal quoa tai Victnam oing dude ke 13 hop
cach, mien 820 cd quan ngoal quoo ay hoat iong hop phap tai Vietnam.
Tuy nhlen,.sg thi hdnh dieu 1u@t trén cd mgt,dleu khd, a&é 13 agchuhg
minh tham nién ohfdc nghigp. D01 v&i ahlng ngu®i hinh nghe tai e a ¢
c¢ quan hign him, syt ohiing minh khong ddt thanh vén ab. Fhwng & 5 4
v&i cde cgng s vidn oua nbiing +& bde dlnh ban it 13u, ho khong dezd
tin gip dude vi chu rhiem dé nh¥ xdo nhén. Mudn trdah giy khé ichin
cho cac ducng s, *h19+ tudng bo Dan van Chicu H01 cung eé the linh
dong ohap thuBn cde glay to ohung thue cia cdo dodn thé bdo chf v
ky éla dang hoat dgng i trude ¢on nay.

Bee EO 50 KHAT BLO.

Muoc_dfch: Khdng phdi bAt cﬁ ai cing b quyen xuht ban
bdo chi, Vi vay, v1eo qui alnh thanh phan ho 39 khai bao 1a nhammuc
dich klcm 504% xem nhing ngadi xin ra bdo ¢d h01 &y didu klcn 1 UEit
dinh hay xhonb. S nhing disu klgn dinh cho Chu nhlgm, Cht. buu,Quan

1§, o quén.v.v...

’ W ~ -~ . S
Hs 8¢ khai bao gom nhung vEn kien nao? Theo Picu 40&&
SL 007/72, h5 so kbai bdo gon 6i 6 loai gifiy 13

-~ b A Fd -~ - ’ r - r
1/~ M3t ¥ khai tbng quét 18p thinh 3 ban ¢ chit - ky
eva Chu nhi%m duwde thi - thue tai ed quan Hanh chanh ¥a ghi ro cac cli
tigﬁ nhu sau, 1lifna guan d«n td bia sap xuat ba.ne
- Tén ¥ bdo, dia chi nhd in vd bdo quin
~ Ton chi, qudng 181, chi trudng
- Danh tdnh, bit higw, dia chi cle Chd rhidm, Chubds
v Quan 1f.
2/« Chitng chi cu trd cua Cha nhigm, ChG bit va Quan-
ra Y 2 A
ly do ¢o quan Hanh chanh tham quyzn cgp.
3/~ Gify khai sanh cus Chd nhilm, Chi Bit, Quan 1f.
4/— Giay td lién guan ¢€n vin bdng hodc iham nisn
chite nghlep ve bdo chi cla O nhlsm va Chw Wit.
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5/_— Trich lyc tu phép 1y lich &b 2 khing quéd 3 théng
(3) cia Chd nhidm, chu bu: v quaa 1y.
T ~ - 'S ’ -~ . A ~ <
_ &/~ Bien nhan dong tien ky quy tai Tong Nha Ngan Kho
trong mot trudng muc ob 1¥i:
Ca b A, s, -~ »
- 20 trieu dong dol voi nhai bao
EN I ’ ~
— 10 trigu dong &oi vdi bdo dinh ky.
S tidn k¥ quy ndi trén s dudcs
- Uiam mct s, §8i véi 1 co quan ngon lua.n chinhtlnio
evs moi chimh dang dz dudc hdp thie héa. Tuy nhisn chut nhlgm hay
ol but eua od quan ngon 1uan nay phal deo mat trang cao Gy vien Ban
Chap hanh Trung Uong d‘ang duhg tén va trén nhan bao pha.:. gb.‘l o 1l &
o¢ quan ngon ludn chinh thite oua chink dang.
- Micn hin &3i véi ofc tap oh{ &inh k¥ ob tinbedeh
o Fl - » - - "~ -~ . ”~ .
Thuen Suy nghicn owu vg tung lanh vye chuyen mon: giao duoy tongléq
kllca 1’190, k§ thu%to
-~ ] A ’
7/~ Vin kign chitng minh xult x? s6 vomn, ké o tienky
quy.

o Hidu luc ouse su khai bdo: Dugc qui dirh rO tai diew T, 8, 9 v A

. A A ~ b3 v o L) N

do theo @ frong han 1 thdng ke X ngly ¢ip bién nhn tam thdi, BY

DVCH phai cap bifn lai chfmh #hde. H6 s khai bdo dude coi 13 hgp
~ J - - )

19 ke 1u ngay Be sé quan cap bicn lai chinh thide.

d hen 1 thing ndi trén, néu Ba DVCH khong cap bifn i a i
chinh tinfo hay khong ra quyat Ginh chgi; ho &0 khai bdo dwong -
nhidn coi 13 hop 18. Quydt &inh ¥ chdi phéi viga dan 1y do. |

Trudng hop Bo DVCH ra quyet dinh t¥ chSi, ngudi &ing khai
¢d quysn xin tiéu‘hﬁy quyst Zink &y trudc Them chinh vidn (vay 1 &
ban Hinh Chdnh thuc Toi Cao Phdp Visn), noi @8y of thdi han 151 da

.

(3) Theo the 18 mdi: khing qué & thdng.
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13 30 nghy 48 xé% xw. Hb s0 khei bdo duong nhida coi 13 hop 1§ ké ¥
ngdy Toi 0ao Phép Vin phén quyet $ifu hiy quyft dinh t oh®i oue B
IV(H. Oham nhut 3 thang sau khi ho s¢ khai bdo dudc col 1a hdp - le,
Ohu nhlgm phul At ban t9 bdo. Qud thii han tren, no s khai b & o
ducng nhisn nét hidu lue.

Mo so véi thd 15 khei bdo cua ludt 1881 cua Phdp, ta  nhin
thiy nhd 13w ludt 019/69 van 36n ddnh mgt £6 dic quyén cho ¢d quan
Hanh phip. Theo luet 1881, tat 08, cde logi bao s& ude phdét h & nh
lchang cin oho pRED trudo, khong phéi kf guy sav khi dude oong b6 theo
ailu 7, tde 14 5t cd cde béo trube khi xudt ban va phét barh p b a i
kbai ¢ Bign Ly Cudo nhitng gl 1idn guan 381 t0 bdo, ten ho, dia ¢ h e
ous vien Quen 1¥ v& noi in +& bae (4).

Doan 2 ¢+ RIEN NOAN TaM

Sou ikhi A% hodn thinh hs s¢ kKhei bdo, ngudi xin ra béo s ©
duge B DVCH chp phét cho mdt Bién nhn tan.

Ao— THYT AN clp PEAT BISN WHEN TAM:

Theo didu T Bo DVCH phal oap phat Blen ﬂhwﬁ tam  ngay
khi nhnn dugc no ¢ khai bdo. Hoi ohu "Cap ngay" odn dudc hleu la
cc quan nhﬂn ho s¢' 56 ikhong otz xét ve 101 dung ho 8J, kh0ﬂg can.blet
cac 11 khai, cac ohig ¢ 6d ﬁunﬂ hay khong, song v1ec ay se lamsau.
Ca quan nhan hc s¢ chl can klcm sodt xem, neu o6 glay e ngp day au,
thifs ldn &ung the thi¥e 13 c&p Blsn.qhan tam ngay, khong PeTe quyen ba g
 dudng ddn chd dgi.

Muc afch oua nha 1dm 1uat khi qui dinh sy "Cap phat ngay'!
14 nhim bac dam quyen 1¢i cho ngudi xin ra bao, tranh sy 05 timh tri

~ +
tre cua phd cam quyen.

n A .
(4) Piew T ludt 1861l: Avant la publieation de tout journal ou ecrit

périodique, il sera fait au parguet du procureur de la Reépublique une
declaration contenants
1- Te titre du journal ou dorit periodique et son mode de publi-

cation. : N
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B.- TRUONG EOP who TU cafr cfp BISN NHEN TaM?

Van theo difu 7, nha cam quyen Hink Chénh oh! cé quyen
+¥ chil cip Bien ahgn tgm trong nhimg trudng hop sau ddys

- @6 89 thifu 8%

- Gifly & thift 15p khdng adng cdch.

- €6 sy trﬁﬂg hop trén 0 bao voi nhitng hg =1o) n@ptrmﬁ
hay v&i mhitng t9 bdo dang xuat ban.

o Ly do +¥ chdi: Theo qui ché ou, vige ofp gifiyphép

r8 bio thu@c thgm quyan chuyér quygt cua B; Thgng Tin, ncn mgi kh i
khitde m@t hg 57, Bo Tbong 11n khonb chn pnb_ giéi thich va dugng
don eling khong ¢b quyén buge Bo Thong $in néu 1f do cuz, sy khudc tu.
Tinh trang fy ta4 nhidn sf dua dfa sy lew dung quyen hdmh. V& s u
tan hinh Bzo ludt C19/69, B¢ DVCH van ob quyin ti ckdi nhung p b 4d
vifn dan 1f do. Viy Bo DVCH & céin of vio aiing 1f do ndo do t¥ cid
1 ho so?

) Lf do hlsh thiic; Theo diéu 4, B DVCH &3 ¥ -
chdi c:p Bién nhcn tan @di véi nhimg ho s thﬂct lap khong ding céch

hodo thidu 56% glaf td, hoac ten ¢ bao trung hop v&i mot t& bioikhac
nhi &8 triah bay & trén. Be khoi 13m mAs thi gld duong ddh, thist -
tudhg cd quon tlcp nhﬁn ho s¢ nén cho chu nhiam pids ngaey de kip thd
sta chua, bo tuc oh? khong nan bat Qddng don chd doi @ing 1 % h & ng

tudo—

M % g

Cac tﬁleu 86t ve hinh +hde khong tbe dude coi 13 mot 17 do &

doat quyen re bdo cua mot cong dan.

b) Ly do ndi dungs LY do tt choi dng nghla ¢ U &
no phwl 13 17 do thuoc nol dung ho sdy, nha lam luat danh cho Bo onvcH
1 thing (ké it ngdy o2p Bién nhdn tam). Chinh 13 de Bo s® quan  od

¢= Le nom e% la demeure du directeur de la publication et dane
le cas prévu aux 28 alidna de 1'article 6, du Co-directeur de la publ-
cation.

3- L'indication de 1'imprimeris ou il doit &tre imprimd.

L
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THU-VIEN Quoc-Gla |
thl 1% edu xét ndi dung oL Ve oF Ty+4&-3ien hé. Hai trudng

hgp o6 the xay dfn khiSn BS DVCH %t ohi khéng ofp biln nhn;

1/- Khi oé sy gian d8i trong 1¥i khai, Nguy tao
gigy td. Tai dy dudng don aa nap 1 gigy chﬁng chi ou 2 gi& |AO
chitng minh gi& tré ve thim nien chifc nghi@p hodc ed vé tgy xodtreng
Tw phdp 1y¥ lich, v.v... Trong {rudng hop ndy chéng nhimg 1ho sd b i
khude @ md ngudi khei man trd hay gia mao gifiy 5 odn bi truy to ra
tod theo ludt Bdo ohi va Hinh luat.

2/~ T khai vd odc gifly 39 dinh kém dou dine
tht sy, nhumg Chu phign, Chi Wit, Quan 1§ hoic ndt trong 3 ngudi d3

S -~ ? . . " -
khong hgl du cdo dieu kign ludt dinh.

Boan 3 + BIBN LAY cHfmE THOD.

Sem khi ciu x4 thinh vhin hS s¢ v dugc coi 13 hgp 13, BD
DVCH s% obp phdt cho ngudi ¥in pa bdo wot ''Bién lai chinh thde'' &f
gid 4ri xdo mhin h3 s hop 1§. $a bao vS quyén 1di cia ngudi xia ra
bdo ddng th¥i ngin chin su lem dung cus nhd odm quyen, lugdt Qui ché
bdo ehi bugc trong han 1 théng KE ngdy ofp bicn nhan tam. BGDVCH
phai cip bifn lai chinh shle v& dudng don od quysara bdo ke B ngiy
4y. @ud han 1 thdng X8 trén nfu B DVCH kbdrg ofp bisn 1ai  ohinh
thife md ofing khong ra quyet dinh ti oh8i, hd s¢ xin xulit vdn blodudg
nhign &uge coi 14 hop 1&.

o Hitu lve ete bicn lai: Theo ode gicu 75 8, v& 9 ovaluft
019/69, By DVCH 13 od quan o§ thAm quyon odng nhin tfnh ohft hop 1 &
cta odo ho so khai bdo, chi khi ndo b§ s&-quan ¢ choi ogp bicr lai
vé o8 khifu ngi ova ducng don, thAm quyen &y ndi thuge v& T8 C a o
Phép vien (Ban Hinh Chdnh).

96 xdo nhdn ey hep 15, BY DVOH e¥ ofp bicn lei ohimh  thds.
Trubng hop o6 ¥ chdi va khiu nai, ban dn ota Téi Cao Phip Vign sb

oé higu lyc thay thé bien lai chinh thito oua Bo DVCH.

Ngodi ra, BiCn lai (hay phén quy8t cue Tsi Cao Phép Vign)
2 . -, Ld *, -~ A a
ch%ﬂru v dary ¢uc'ﬁ§&?§q% thang. Qud 3 théng, & bdo khong xuet ~ ban,

-
H
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ho sd BE dudng nhien nit hi@u e, Vi luat khonﬁ néi 10, chung ta ¢d
thé hidu réng ho sd g6 oon hlcu lue mien 13 chua qua 3 thang t& bdoda
XuRt ban va khong con thift xuat ban dudc bao nhicu so, bao n~1eud%nh
ky.
“ A

Theo Gicu 10, trong khi dang xuat ban, neu mot nhat baongung
ruht ban trong 2 +hang hay mot tap ehi hgung xuat ban trong 4 dinh ky
1i6n tlep, t0 bdo hay tap chi a; se bl coi nhu tu ¥ dinh ben v1nhv19n

Gigi thich dicu nay mot cach chat che, chu nhlem nhat baohay
tap chi se tu thay ad quyen thinh 1hoang ngung xuat baa de oai % i én
+& bdo mizn 15 dimg ae vuo; qué thdi han An dinh ma +thoi.

Bogn 4 : TEE THOC TRy mum.

S2u khi ho s¢ khai bdo dude cong nhan hop le va t¢ bdo h a y
top chi bét TEu wumt ban, mgt &6 thé thic phai duge thi hinh. Cdcothé
thite dlgu hanh do Lu?t béo ch1 it ra nhdm gidp oo quan hitu trdch ¢ &
nhimg % kign cda thidt 4 kiém sodt v3 theo d5i tlunh hlnh simh hoat
bao chi, dong thai nd cing giup cho d8n chung de déng hon khi of VlEC
giao dich v&i 0 bao,

A~ ofc £y prfu.

L o 7. .. L~
- Theo diew 11, %9 bao phei ghi ro cac &n hieu sau:

- Danh térh chu nhifm v3 quda 1y

- Rifng ol bit o thd ghi bt hifu.
- Dia chi vdo qudn. |
- Ten va dia chi cde nhd in.

.’ ’ ? . ’ .
- Gia ban lo, gié ban dii han.

Luat khong minh thi chi ulnh phml chi oéc an hlcu tren & 8 y
va.o khoang ndo va & trang bao thi? may. Theo thong le, Efe nhat b & o
thﬂﬂng cong bo odo An hleu tren.trang nhat, ben dwdi nhan bao, nhung
rleng danh tdnh quan ly, ten va dia ch1 nha in lai dudec in & eu b i
trang chét. Ve phis bdo &inh k¥, cdo fn higu thuding duga ghi ¢ trang
thi hai mau treng ble. Nzoddi odc 4n higu ludt dink, ¥ bdo van cdthe
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ghl thew nhlcu chi tigt kndc nhit cdo chi nhinh dia phudng, odc cd  sC
quang cuo, phét hanh, dauh sdch toin bo phéng v1en, binh luan gia, va.v

Be- 1P BAN.

Nap ban 1& dem banm va (morasse) ena ¥ bdo 4% nap tai BO
DVCH trude khi phdt hinh bdo.

Pay 12 mot nghia vu cla bdo chi &3 fuge &p dung ngay 0 thii
Phép thu@c.

Khoi thiy, difu 10 ludt ngdy 29-7-1861 qui dinh nap ban * & o
ehi tai Bign 1y cuge Tod sd tham ¢ tai (noi nao khong ed +toa dn phai
nap tai Toa thi chinh) (5). Sdc 1énh ngdy 17-7-194€ sitn 40i v3i 8 £ o
1énh ngdy 10-10-1961 Za dinh nep ban %ai Maa Cidn Doc Quan hi Vin Knd
va The Vién. Nghi Pinh 1ién b Thong tin, W31 vu 88 151/BIT/MD  ngdly
26-6-1959 &n dirh them tha l¢ nap ban t2i hai Bo Thong tin va Noi vu .
Vi Dao 1udt bdo ohi 019/69 hign nay, the 1e nap ban dugic qui dinh lai
trong disu 12 va 13 tdm lude nhu saus

© Trude khi phét hdmh moi & bdo phai nap:

a) Neu xuft ban tal Saigon, CGie Dinh:
- 10 ban eho B3 DVCH
- 02 baa cho Bign 1y cude Toa S0 Than
- 02 ban cho B} Ngi wu
- 02 ban ocho Vin Kho qube gia,
b) Neu xuit ban ngodi Saigon, Oia Dinhs
- 02 bon che O¢ 8 DVCH tlnh
~ 02 ban cho Bidn 1f cude Toa d4n sd tai
- 02 ban cho Tod Hinh chdnh Tinh, Thi Xi.

{(5) Didu 10, lu%t 29-T= 1881l: Au moment de la publication de chague
feuille cu livraison du journal ou sorit périodique, il sera remis au
Paquer du Procursur de la République, ow 3 la mairie dans les villes
ou il n'y a pas de @ribunal de preniere ingtance, deux  exemplaires

signés du Directeur de la publication.



® Ban nap phai cé chit k¥ va con dAu cua Chn nhiem hay
Quan 1f. Ngodi re con phai khei ro 80 ludng phdt hinh véi b)  DVCH
hay cd s0 Dan V@n Chigu HBi Tinh, tﬁy theo noi ma bao xugt bén.

¢ IMit bdo chi duge dem re khoi nhd in 4 gid (24 gid
481 vGi bdo dinh ky) seu khi 43 nap ban. Khée véi WD 8 151/BTT/ND,
béo chi bdt buoc phai nap ban trong gid linm viee cha cong 0, chi
rifng nhit bdo of the nap ban tdi 20 gi¥. Ludt bdo ohi hitn hinhkhi
qui dinh nap ban vio ldc ndo trong ngdy, nhu vay phai ching nhd  lam
luét muén  de cho cde co quan nhét 13 Bo DVCH tuy nghi lya chon mdt

gid nap van thufin ti€n cho ca 2 phia.
TIBT II s
.o ' - ’ f
Viec ldu hanh bao-chi.

N 7 A ? I . ~ " = ol ? ’
Lua hanh ean pham cua minh la mot van de huyet mach cuabio-
Ead Y ” ~ A I LY - LY Cal
chi, mot t< bao sgng ving hay chgt yeu phan ign tuy thuge vao o doc

gif mua bdo nhicu hay It.

Béo dudc quy;n viat theo ¥ ninh, nhung néu vige phan phgibg
ngin trd thl ty do ngdn ludn of cling nh khong, IuBt Béo chi 019/69
3 ddnh hin mdt chuong (Chuong IV) véi 3 diBu khodng cho vAn 48 phit
hdnh. Ta phai obng nhadn ving, phdp chd hin hinh 43 &n Zinh mot qui

I LY ~ -~ ~ o
ché phat hanh rat rong rai, vudt xa qui ché i,

Boan 1 : ¢fc Qur cEf puir mAww cf.

Ta 13n lugt phan tich vide phé+ hdnh bdo chi dqudi thdi Jg T
~ . -’ ~ . ~ h ~ "~ »
Cong HBa, qua thoi Tudng lanbh va sau cung 1& de cap &gn viee phat -
. 3 - ~ ~
hanh theo the le hign huu.

A~ THYT BB I cONg HbA.

Vigo phdt hénh duwde qui dinh trong NB266/ND/BTT ngdy 12/12/
1955 theo ¢4 cée the nhan hey phép nhan mudn phé+t hanh bdo chi Thad
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cd glay phép cue Bo Thong tin. Tren thuoc $8, t 1955 a¥%n ngdy nén &G
I Cong Eoa sup do, Bo Thong tin chi cho phep mot od sd phat hanh hoat
dgng. PO 14 nha phat hinh Thong Hhat oua Hgl Cua ohlen s Vietnam .
Chg 45 #5c quysn phdt hdnh ndy wot mit nhém nSng 4% think phin o ¥ u
chlon binh. Hat khéc cung mang lei Bu on dinh va thong nh&t &udngIOL
cua chinh quyen, Nhung ve sau 42 phét sinh nhleu tg doan nhu kythugt
Tung v3, phin phdi thifu cong bing, thanh todn chim tra, béo chi oy
1§p bl Chell €D VaVses |

B.- THOT k¥ cmuviy rife.

Sau Cdch mang 1~11-1963, viéc phdt hanh bdo chi tuong -
461 @ugo 1y do hony didu kign gify phép ous thdi 4§ I Cng Hod chl dp
dung 461 véi nhitng tu nhin mubn phét hdnh bde chi do ngudi khdo xulit-
ban. Doi véi nhitng neudi lam bdo chuyen nghigp nfu mudn phdt hinh +¥
bdo do minh xufit ban chi can thift 18p hd s0 khai bdo. Thu vay, Audi
thdi ky Tudng ldnh vigc phét hAnh bdo ohi duge phin biet thinh h a i
truong hop:

1/~ Trudng hop chu bdo tu

Theo Shc ludt 10/64 ngdy 30-4-1964, nhimg Chinhigm
bao chi hop 16 dudc quyan tu do tg chiic viac phd+ hanh bao chi ¢ 2 a
minh, nhung phai . khai bao cho BS Thing Tin biSt. Tuy nhisn So ludt
khong néu ro chi t18+t ve vlec khai bdo nay.

2/- Trudng hop tu nhin phdt hinh:

The phén hodc phap nhan muon phat hanh bdo ehf 4 o
nguvi khdc xuat ban phal xin phép Bo Thong Tin va dong tlen ky qul 1a
500, OOOﬁ 15 ngay trudc khi hoat uong (ﬂleu 1, 2, 3 ¥ 402 ngay 14-7-
1964}. Bay 13 mdt han ché nhdn kifm sodt va ngin ngia nhimg phén tof
phén dong Xen vao pha hoai nol bo lang bao. Vi vay nen Nghi = ©Pinh
con d¢inh 10, Bo Thong tin chi cap glay phep sau khi da dude bo H31 vu
didu tra va ds nghi vdi sy g9p ¥ coa Hoi Bong bao chi.

Trong thuc £, nan doc quyen phi{ hanh a% cham &itt, nhicu od
89 tu dong thiuh 15p midc A chus dugc Bd Thong Tin ofp gify phdp o 2
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hop thitc héa. Trong khi &6, cdc hg thdng phé+t hinh rieng cua blo chf
tuy ty do hoat dong rhung trong pham vi 40 thénh vé ving phy cén.

Boan 2 : QUI cuf prdr sl HIBN BUU.

Ludt 86 019/69 cling phan biet 2 trudng hop , céc bdo chi t g
phét hank 18y va cdo o & phat hinb bio chi cua ngudi khéc.
A.~ TRUYNG ECP Bio cuf TU PHAT HANH.

Theo disu 36, moi thé rhén hay phdp nhan dsu cd quyen
phét hink bdo chi do chinh ninh xuit ban. ThU tuc duy nmhfit 13  thong
bdo 15 ngdy trude khi hoat d%ng tai BY MOi vu. HO s¢ khai Bdo g & m
nhimg vin kien saui

(1) 1 t6 khai 1&p thanh 3 ban cé chlt kf cua Che, ~nhiém
dude thi thuc va ghi ros

- Ten t¢ bao
- Dia chi v& o¢ & phdt hanh.

(2) Danh tdnh cla tat ca nhin vién rhu tréch phat hanh
va cdc dsi dign phdt hinh tai DO, odan, Thi trén todn qube.

"~ -~ r L P A ”

(3) Bidn nhén d&éng tidn k§ quf tai Tong Nha Ngin - Kho
trong mot Prudng muc cd 1Jis

Y LS - I u ~ Ld
- 5 trieu dong adi véi vige phat hanh nhat bao
- 2 trifu 5 trEm ngin &Sng ¢4i véi vide phdthénh
tap chi dinh ky.
Prudng muc néy do Ohu mhifw, Cha bit hofe Quan 1y ding  tén
v damh a8 vige bao dam vigc thanh todn odc ngdn himh, &n phi va& boi -
thudng thigt hai cho ddn sy nguyen co trong nhithg ban dn tuyen xu
1icn quan d&n nhitg #i phan ve phét hanh.
B.- TRUBNG BOP PHAT EAm {0 Do New®L xmic xufr By,

Theo &ieu 37, trutdng hdp phat hanh bdo do ngudi Khaowat
bén hofc phdt hinh hon 1 ¥ bdo audi hinh thite 43 hop, thé rhén h a y
phép nhén phai od gidy phép cua Ba Noi vu. Trong ho ed xin phdp phai
cho bist ro!
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(1) Danh ténh nguwdi dimg ddu od s& phat hinh

(2) Ten céc bao do od sc,f nh“q.n ph.a.'t hanh

(3) Dia chi trung wong co =9 phét hinh

(4) Danh ténh t4%t cd nban vién phu trdch phdt hinh tai
Prung wong, céc dui dign va dia ohi cde dai 1ytrén
$0A7 QUBE .

(5) Bién nhin déng tidn k¥ qu¥ 50 trigu gong tai Tong
¥ha ¥gan Kho trong m@t trudng wmuc cd 1di.

(6) Vin kifn ching minh xuft xi s8 van ca tidn k¥ qui.
TIfT IIT :
J ’ by LA ’ s
To chuc nghe nghiep bao chi

Tai cac quoc gia tien tién fu My, bdo chi vi ¢8 b mot kinh
nghiem lich s 13u dai oong vOi wét sinh hoat dan chu vimg chic, cac
to chifo nghé nghiérp bdo chi 45 dat duge mito &5 ohit ohd vo phuongditn
to chite ciing nhu harnh nghé. Hisp hoi bdo chi Anh Quic (Council Press)
qui tu hau hét lang bdo. Cdc hdi vién tuygt 40i thi hinh nhitng quyet
dinh chung cua tg ch&c, ngude lai 'bg ghife Iuon luon bé.o vé bdo - chi
trude bat o mot &r lue ndo oua chinh quyén., Moi khi chinh quybnmuén
1wt ¥ hodic od bign phdp gl véi mot t& bdo don phai qua Hoi Dong nay .
Tai Vietnam, to chite Hoi Dong Bdo chi 43 dude qui &inh trong lult béo
chi 019/69 (Chuong V). 3Diy khdng phai 13 sdng kién cia nhd Ldp -phdp
4 II Cong Hda. She ludt 10/64 ngdy 30-4-1964 cun Thu Tudng Naguyen -
Khanh cling 43 dy 1igu thanh 18p HOL Dong Béo Chi. Sau &6 mdt nim, ndt
dzi hoi bdo chi oling 48 duge trien +3p de bau Hoi Bong Bdo chf, nhing
khong duge chinh phi cdng vhin nén thiéu cin ban phdp 1F.

Sau dZy ta tim higu "tg ohitc, thanh ph‘é'.n va nhié:m va'! cua
H:éi Bang bao chi theo Lu'l:.t 019/69.

Boan 3 : 70 CHOG vA TmAwn PEAN EOr bbwa BLo cHI.
Theo dieu 39, Hpi Dong Bfo chi do dei hoi béo chi bdu 1én cd
t cdch phdp nbdn, Tuy nhién, ludt khong in dink rd thinh phan E § i
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Dong bdo chi wd ohi dg ligu tron nguyén thc: ''thinh phan, ohdo vu va
80 ludng hdi vien trong Hoi Dong béo ob{ =3 do dai hoi bdo chi guy
&ink'', Tim hicu ¥ chi oua nhi Lap phdp trong khi quy dinh nhu vay,ta
nhin thiy phai ching uhd 18p phdp 45 wubn ddrh cho od quan nay mot t u

the khdch quan va ct@c lr::;.p.
@ Dai h%i béo chi: Theo disu 40, dai hoi Dbdo chi gom cé:
-~ ) Fd - 2
- Chd tich ho¥c dai dign ocva ban Chfp hinh cdc dodn t h &
bdo chi ¢d tat cdch phdp nhén (nhw Hoi chu bdo, Neghifp dodn ky gia Vids
Nam, Nghifp dodn k¥ gid Nam Tidt, Hoi 4i hi k¥ gzia Vigtnam, v.ve..)
ou Id Jh. L) : ” q -
~ Chd nhidm cdc nhdt bdo vA tep chi Gang xuat ban hop 18
~ ’ ~ . - ’
- Mot ky gié dai dien cua moi nhat bao hay tap chi & a ng
}:ué!.t bar.
-;. = . A . ~ - R - ]
Ngoai ra, dieu 40 lai an dinh luon cdc dieu kien de ducc
coi 1la ky gié,s
't Xy gia 13 danh ¥ chl chung mgi ngu¥i od nhdn thi -lac
dudi moi hinh thic, cong tde thudng xuyén vdi cdc nhdt bdo, tap - chi
&inh k¥ hode cd quan thong tAn véi tu cdoh ddc phai vién, bién tapvidy
phong vién, nhiép anh, hoa eI, dich gia bdo chilt.
Ky gia phai od the hdnh nghs do Chi nhigm cdo nhat bdo tapchi
hay Gidm d9c cdo od quan thong tAn cAp phdt. Thé hinh nghe phai dudc
ding ky tai B DVCH.

Tuy rhién, dicu 40 khdng &n dimh dgi hdi bdo oh{ &8 do aitrin
t3p vA trigu tdp theo thé thitc nic. Naung theo dieu 41, Jai E3i Bdo -
chi d5u ti8n e do By DVCE tridu tip trong thdi han 3 théng sau k b i
luat ndy dude ban hanh.

Bogn 2 ¢+ MHIfM _VU

Theo difu 39, Hoi Dong Bdo Chi of nhifm vu dai didn chinhthic
cho béo gidi, nghia 14 cho ca 2 gidi Chu nhidm v K gia. V&L rhidmvu
dai dign ndy, mdt mdt HOL Dong Bo Chf phai chdp hinh nghidm ohinh nnp
quys+t &inh do ling bdo & ra, mé% khde ¢isu hinh va bao ve mgiquyén
19i cho kf gia.
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Ngodi ra, HOi &ong Bdo ohi codn cd nhism vy chAp hénh qui wde
danh dy cua Bao ohf, to chite ode 1dp ddo tao vi huln luyen ki gia,gilt
gin ky luat trong béo gidi va in &inh tring phat cde vi pham va ky -
lugt. Ssu cung Hoi Dong Bdo chi od nhiem vu lién lac v&i chinh quyen
46 gbp ¥ kién v rhimg vin 48 1ién quan d8n béo zidi.

Disu ludt khong n dinh nhidm k¥ ove HOL Dong Béo Chi 13 nmdy
nim. Mhd 13m ludt mudn dinh cho Dei Hi Bfo chi ty quydt dimh vévile

~

ney?



s
Chudng || ‘
QUYEN HAN VA TRACH NHiEM
CUA BAO CHI

Thong thudng, m@t Bao Lu@t v; tu do ngon luén cua béq on{ chi
edn qui dinh cdc toi trang md dado cohi o the phan phai. Ode 161 trang
Sy 88 13 pidi han cho vigc hanh sW quyen tw do ngon lu%n.l Wgusi 12 n
bao 88 chn o vio didu ludt s higu o minh o8 quydn viat vhitng gl,viét
tdi mic nao thi phal ngung lal neu ﬁhong mudn bi hinh phat. Nhuhgiuau
Ol9f69 va nhimg &idu hoan st 591 boi sée luat 007/72 43 lam Khae, ode
quycn han vé trdch Vi cua bédo chi durve ghi ben canh nhau frong © wng
mot chuong (Chuong III). Quyen ha an chlen 8 dicu khoan, tréch vu chiem
10 digu khoén. Thyo ra, nol dung cée dleu khoan ve quyen han cung khg.
cd gl ndi me, gua tri cua no neu ed 1 de nhic nho nha oam quyen motsu

+on trong ding mic nhing dieu khong the phu nhan.

I T

4

Ny ’ ’
Quyen han cua bao chi

Ty do 13 myc tleu chinh yeu cua mot che d5 dan chi. Bhung ai
cling bidt, &honb mot tu do ndo cd the 13 t do tuyet &di. T do khang
Jhal 13 mudn 1am gl thl 13m. T do bio Ohl khong phal 13 ttdo ph 1
bang, tu do ma ly, T do ho hao nhén dan nol loan, ty do déng talnhuhg
tin tde, hinh anh khicu dm, VeVea. Mat khac, ngay nay ank huUhg eda
bao chi cang nedy oang rong ién. Vi vay vén de d&% ra 12 nhd bdo phai
hanh au'quyen han oue minh seo cho khong then vdi luong t4m vd tro n g
khuen kho 1uat dinh. Noi khde di, ngudi lam bdo phal ¥ thic ﬁUﬁbquyen
| han cta minh &8 thay o con dudng pha1 theo.
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Boan 1 3 §_madNa TIN iy,

-

Theo ¢1eu 21, bao oh{ dude tu do thongtln e nghi 1uan misn

14 su hénh o quyen nay khong phudnb bai abn danh dy Y:S nhan, anninh

quoc gl& hay thuan phong my tue. Bleu nady chi 13 mot sy lap lalngQEn
vin cla didu 12 Hifn Phap Vletnam Cong Hoa ngay 1-4-1567. Hon nita nd
clng chi 13 nguyen tdo thong ﬁhudhg tron& ohe do dan chu, ti do ¢ 1 a
ngudi nay phal dung hop v quyen lgi cha ngudl Khde. Neu nguyen tao
qy cé ve md ho, 60 dan, thlet tudhg ching ta clng kKhong the ddi h & i
& nha 1ém lu@t mgt su xac &inh nao ro rgt hon. Vi vqy, trong tuong -
| lal quyen t¥ do thong tin nghi ludn ous bdo f_:;h:'f sé dude the hign nhwv
the néo trong thuc te, ¢ieu ndy chéng thitgg ohi *uy thuge véo p b &

-9} ~

<
quyeu cha tod dn v& rhat 13 vao ¥ thic tigt ehd ota dio chl, thdi q

can dam cua chinh quyen.

Doan 2 + QUYEN Blo VB Bf MAT NeUBN TIN.

Dy dieu 22 qu1 dinh mot cach long trong° "Bwo chi ¢4 quyen
b8.0 ve bl mat moi nguon tin t¥''. Ai clung blet dom vdi ngudi 1ambao
noi chung, phéng vién bdo chi adi ridng, vige bao va bi nat ngusn tin
via 12 mot qui td3c danh du'vua 1& mot kinh nghlem de hanh nghe. Muon
co nhzeu tin rleng thuoo loai +in quan trong g3y can, phong vién oan
bao dam an todn cho nudhg ngidi cung cap nguon tin, Thi&u su bao . dam
qy chfc chén chi edn rat 1t ngtoi dam cung cap tin td¥c cho bao chi.

Bay cling 14 mct qui tie hanh nghe dude long trong xée - nhan
trong ban Hifn chiong bdo chi the gldl 1918 (6). Bidn mot qui t & o
hénh nghe oz bio chi thanh mo dleu luat, cdc nha lap phap d2 m o
nhién chap nhan sy bao ve bi mat nghc nghlep cve bdo ohi la ean 3h19t
va hep 1y.

(6) ZXem nguycn van tai phan "1Phy Iuo!!
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Boan 3 + QUYEN XEONG BI 31 BAw 307 NGOT

-
Ae~ Tham guxan ¢inh ban:
+ -~ £ -~ “£ - ~
Bdo chi khong the bi dlsh ban béi nhitng ehe 31 Hinh -
Ché:'ﬂ]l.

b <
Theo dieu 18, bdo chi khdng the bi aimh ban of th¥i hga holc

v1nu v1en ncu kliong e6 quyet dinh cva od qumn Tu Phép. K%i néi & g n
quyec d}nh cua co guan T phap, béo chi hleu réng ngﬁi viqt cﬁa minh
T ohgu irach nhiem trude phép ludt. Moi trudng hop vi pham s€  duoc
x8% T4 theo thu tuc phap ly trong do cé quysn bign minh cha bdo chi .
Bmy la mo, ﬁlou khoan ulen bo va ton trong nguyen tac W do ngon lupn
cua n5w01 can wit. Nou kKhong ©é dleu 18 minh thi thl v1c0 bai ho ché
&o Iitn Juyeu chi 13 con dazo 2 1uBi cta nhd cdm quyen Hinh ohdnh. Tuy
nhicn Fheo ulau 19 (d& dude stia doi boi sde 1uat 007/72), quyen khong
bi dlnh ban aom ngot cus bdo chi of vai bigt lg theo dd ed quan Hanh-
Chdnh ¢ quyen tich thu va &dug ctta ¥ bdo ndo vi rhan 1 {rongltrudng
heps

- B4 bi tich thu 1dn thi hai clng mdt 1§ do 13 xBn pham an-
ninh qude gic hay irdt ty cong oong.

~ 0fng khai hay 1dn 14t dua bdo ra khoi nhd in trude g i &
rhét hinh. Ting 4wt hofc in them nhitng bdo a3 bi tich thu.

Méc M2 tru&hg hop nsu trén =6 phéi dude x6t K& trude toa y
nhung nha 1im lugt cung &3 danh cho nhé oom quygn Hanh chénh m6+ quﬁ%
han kha rong réi, anh hudhg true ulcr arn doi song tinh than va vat -
ehfit cue nbd o

Be— Tru&ng_hcp dinh ban:

Theo diou 48, quyeﬁ/hlnh ban ohang nhitng do Toe én (tru
2 trudng hdyp néu irén) mad hon na cki ¢ the xay d&n cho bao chi frong
3 trudng hop tgl phamns

1/- Béo chi pham toi xii giue ngudi khdo pham cdctrong
toi va& khinh t9i.
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2/- Béo ch1 phan 01 pho bisn luin dleu, tin tie 13m
phbﬁn& hai nen an ninh quoc gia, trat tu con cgng, leinh tg quécgia
g2y chia re ton gido, sic dén, die phuong va lin suy giém tinh than
ohifn diu cia guan d@i.

?

- ~ A " i , b .
3/- Béo chi pham toi pho bisn tin tdc dc cac ¢ h u~
nghia Cong stn hoZc Trung lap then Cong.

Wgodi ba +0i pham tren ddy, bdo ohi kndng thé bi dlnh ban
vl cdc toi pham khde. Thi dy mdt & bdo b phat vi t0i phi b 4 n g
Ok mhilm cd b8 18nh &n ), nhumg +¥ bdo ven $ifp tuc dugde swAtban.
So véi Sdc 1udt 2/64 va Sde lult 10/64, dicu 18 ndy duge coi nbw 13
ticn b hon nhidu. Thyo viy, *heo 2 Sdo luit trén, Tod dn of t b &
Ta lénh d¥nh ban s thoi han vinh vign td bdo hay tap chi pham phép
(@isu 13 - &L 2/64)., BO Thong tin duge quyen dinh ban tam th¥i uhd
t% béo xzét ra 44 bi Cong sdn, tay sai thuc ddn, Trung lép than Cong
iling doan hofc nhimg t¥ bioc x3t ra nguy hai d6n an ninh qubc Eia,.we .
(dleu 23 - &L 10/64). Tuy nhlcn, bdo ehf vas cem thay pha1"59 phong!
vi rieng. ba to1 qui dinh tai aicw 48 cua Luidt 019/69 neu tren of pos

phem vi rat rcng r3i v md ho.

Dosn 4 : MEUNG BAC DAM KHI BT TICH THU.

Mhimg bac €an ndy, nhdm ihdo ndn quyen 1¢i +inh thén vd vit
- r r - A . ’
chiit cia nhd bdo. Theo digu 1%, béo chi cd the bi tich thu truochay
trong khi dang luw heénh vé trong 3 truﬁhg hops

Aw—  TruSng hop tich thus

»~ "< P LY F ) ’
Tieu chuan de o0 quan Hanh chanh tich thu dude tomlugc
. . » b ~ » .
vao trong 3 truong hdp ve chi can vi pham mot trong ba irudng hopnay
L r "!
cung co the bi tich thus
- Phuong bai d&n An ninh qudc gia
- 3y réi trét tu cong cong
8

-~ Xde phan thuan phong ny tuc
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2 =
B.= Tham quyen tich thuce

Thia quysn tre 1§nh tich thu thude v5 Bo Wi Ty €81 véi
bdo chi xuit ban tai Saigon - Gia Bizh vé thude Tinh trudng &% v & 1
cac bido xugt ban ngodi Saigon - Gia Pinh. Do 46, viec tich thau cdc
bdeo xubt ban ai Saigon - Gia Dinh Iwvu hanh & dia phuong dudng nhien
thugc tham quyen Tlnh trdﬁhg sd tai.

Ce- Nhitng bao dam:

Trong trudhg hop béo chi bi tich thu, disu 19 va 20 dut
lleu rhimg bao dam sau days

1/~ Ch3n nhit 13 8 ngay sau khi tich thu, cdc nha chie
trach da ra 1enh tich thu phal khéi 6 td bédo trude tda An Hinh sy ¢
tham quyen. Rieng trudng hdp vi phan cdc digu 27, 28, 29 ve t91 xAm
phom an ninh qudc gia, trét ty cong odng va thuan phong my tuc, phai
truy t0 tai Tod 4n quin sy mit trén.

2/ Trong khi chd phan quyst cua Toa an, Cha nhigm oA

+0 bdo bi tich thu van co quyen xuat ben tlep tae +& bdo cua minh.

3/- Feu sau dd, 13 bao dude Toa dn tha bong, Chu nhlom
cua 19 bdo ] the, ngay tai phien toa ay, phan 16 ddi boi thudngthlet
hai. Boi hoan ph“l tuong duﬂhg'vdi 86 thlet hal va do cong guy ganh

chiu. .

Doap 5 : QUYAN TRICH DIGH

Theo disu 25, bao chi khong the bi truy 3 néu trich d ich
nhing 56 nhat bao va tap chi ngoai quoc da dude phép 1w hanh ta1V1et
Nam mlfn 1a trich dich trung thue va ngay tinh. Trude day vani - a e
trich dich bao chi ngoai quic 43 duds nsu len nhidu 13n gifta bo Thong
Tin ve bao ohi trong mifc. Nhidu 3 bdo €3 bi déng cum hay camh odo
vi djeh v& d¥ng bai cua cde bfo nhut Newsweek, Times, Daily Telegraph,
Paris Match, vev... @Gi0i hita trédch && oln o vao didu 27 luat 1881
thee 46 : 'Sy odng b8, sy quang bd hay thuét lai odo tin t¥c that -
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thigt, xuydn tac, v.v... &8u cf the bi trﬁng phat. (7).

Tr{ch dlch titc 1a thuat lal, khi trlch dich bao chm:gxm;—qugq_
td bio, ma.c nhi€n 42 cd sy lya chon va chinh su lue cheon nay, 1a yguw~
3 tao ra trdch nhlem. L1 glal thich nhu'vay khon phal hozn todn vo
17, nhiung dleu cd the lam cho bde ohi thic m3c 13 trong khi 4¢ biotrich
dich bi dong cua thi &5 bdo Tult it ban tin hay bai bdo lai duge cong
khai bay bén cho cong chung mua doc.

Su trich dlch bao chi ngoal quoo van bi rang buec vio 2  diéu
kien 'ttrung thuo'’ va "ngay tinn!t dude ghép lien v&i nhau. Quatha*
1a mot tigu chuan rdc r01. Hodc gla nhé lam luat khong cho phép motsu
trich dich qua 't trung thye'' hay ching? Vl biet dau sy trung thquua
mic lai bi ghép vao 'to:_ thidu "*ngay tinh'',

chm thiz hai oan 1atu y 1a viec trich dich chi dude mlen trach
nhlem a8i vdi &8 béo ngoai quoc ducie phep 1uu hanh tai Vietnam, ¢ h i
Khong phal d01 vai tat ca mei 50 bdo cua mot 1 béo. €& nhuhg +0  bdo
ngoal quoc van duidic nhap cang didu hoa, nhing bat chot mot so nso ﬁobl
cam luvu hank va nha bao mhong oo quyen trich dich. Bau chot, quyen
$rich dich Chl ap duné d01 v&i bdo ohf ngoai quoc. Dlgu 25 nsu trcn
khong e cap den quyen trlch dich odc ban tin eua cée hang thong t & al
va dai phat thanh ngoai quie. Nhat vay khi trich dich ban tin ocua  cdc
thong t&n UpT, AP, AFF,; Reuter, v.v... hodc cua cdo dai phat thanhV0s,
BBC ... thi van a8 trach nhlem ae dudc quan nlam nhu the nao? Phai
chiing @3y 1a mot sy s9 st cus cde nhd 1am uat Bao Chi 019/69.

(7) DPidu 27 : 1la publication, la diffusion ou la reproduction par
quelque moyen que ce soit, de nouvelles fausses, de piscea fa~
briques, falcifices ou mensongérement sattritudes & des tires ’

lorsque, faites de mauvaise fois, elle aura troubld de peix publique

ou aura eie susceptible de ans et d'une amends de 20.0C0 a 20.000.000

de Francs, ou de l'une de ces deux peines meulement.
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Trach nhiem cua bao chi

Trach nhiém va quysn han cuz bdo chi dide luat qui dinh song-
song vdi nhau trong chuong III. Thyc ra, mhim i cua béo ch1 thudng
nang nhicu ddc tinh truu tugng hon 12 cu the. Thonb thudng khi ndiden
nhiem Vi, ngudi ta thudng khong nghi ain su cudng hanh hay truhg rhat,
vi né thuoo lanh vie ''ludng tam chfo nghlep" Trach nhi@m cua bao-

chi buqc bao chi phal ton trong 2 gidi han:

- Gifi han oua quyen tu do ngon 1uan

- Gigi han cn, quyen tu do thong Tin.

Doan 1 : MNHUNG CIOT HAN cUA QUYBN TU D0 KadW LUAN.

Ly do oua sy g10'1 han do ngon luan, mot m&§ g:.up cho nha.
bdo nhan ra trach vu cua mlnh, mat khdc nhém bao ve quyen loi ota quoc
gia xa h01 vad cua ngudi khic ma sy lam dung quyen tut do bao ohi ¢d the

xam pham dén.

Ao~ Thing gidi han trong vi vieoc phe blnh chi trich.

Theo dieu 24, bao chl co quyen phe binh chi trich chinh
sach k& hoach cia chinh quycn misn 13 khong nhim mue &dch tuyen truyen
oho Cong san hay trung 1ap than Cong.

Tren dia hat bdo ok, cdc bai bdo phé bimh chl irich dugo xép
VAo loai nghi luan, phan tin e thudng chi ¢é tinh oéch phan anh s U
klen. Trai lai, cac bai nghi luan lucn luon phan anh bleu 10 motkhuyrh
huUhg, mot guan dlem. Doi vdi cac $in tuc, luat le cd the cBn ol vao
yeu 3 trung thuc chinh xdo de trdhg prhat cdc ban tin that thlet,xuyen
taoc.

Song dbl v¥i cdc bai bdo to bay guan dlem, khuynh hudhg ngud1

ta chi ¢d the hoZc. tdn aong hodc béo bo. Sg tdn dong hay bdec bo ~ A ¥
hoan todn 13 mot théi a0 chu quan tuy thugc vao quan nigm cus moi ¢4



- 33 -

- ~ N - ~ - - ~ A - ” . r
nhan. Bha lam Juat khong the dun vao mot tieu chuan khach quan nao de
dung nap khuynh hddhg nay hay trung phat quan ﬁlem khéc. Cdo t01 pham
ve guan ﬁlem va, khuynh hudhg (delits d'oplnlon) thu@ng ehi dude dulleu

7

o mot ché do phu nhan tu do bio chi.

Pac ludt ngay 29-7-1881 cua Phip (dudb ap dung tal Vietnam)
-GUﬁb col nhut 1 dao luat ve tu do ngon Luﬁn aau tien +tren the #di v 1
né 43 bac bo tat cé cho t01 pham ve "quan.dlem va khuynh huang". Nha.
1am ludt 019/69 ourg a3 40 ra menh dankhcng kém. Thue v&y, su phébirh
chi trich chinh quvcn chang ﬂhung khong bl qui thanh t01 ma con dude
cdng nhan 1a mQt céi quyén cua béo chi. Tuy nhiGn, theo didu 24, cdc
bai bdo phé binh ohi trioh phai nhdm vio chinh sdch vi k& hoaoh, nghia
18 khong duge nhim vAo cf nhin. Eon nis vl bi 1§ do ohifn tranhguysn
phe binh chi trdch lai bi gldl han them bt dlcu klen " 'khong rhim miLe
dich tuyen truyen cho Cong san hay Trung lap than Cong"

Bieu dang lue ¥ o &ay 13 rhd lam lunt 48 qui dirh Fieu kleﬂ 1
cach 1o rang. Muon ket 01 bdo ohi khi h: phe binh ohi trfch chinh =
quyen, tos dan so Ehong cdn o veo hdu qua bai bdo; bdi bio ochl - trfch
chinh quygn cd the &udb Cang san dem ra khai thac, nhng nguai 1dam béo
se khong bi k&t t01 ncu ho khong nhim myc d{ch f1Tuyen truyen cho Cong
san hay Trung lap than Cang" Ba c¢hi? !'nham pible d{ch!'' bao ham s u
dung t8m, sy chi tinh cla ngudi vidt bAi. VL cdch hdnh van rd - rang
nhw viy, nhd 13m ludt 43 thing thén gat bo 10i suy dien Tong r&i m &
céde od quan hitu trdch trufe diy df ddng de buac t0i nhimg t& bdo x &

ra lam 1gi cho Cong san.

Be=w  Nhitng gidi han nhin bas ve_danh du cd nhan.

Theo didu 1 (khodn 2): ''... sw hinh s quysn tw do ddo
chi khong dude phudng hai den danh du ca nhan, veslt, Vay danh du ca
nhan 1a gl? Thong thu@ng, m01 khi lam glam gid tri tinh thé&n cua mot
ngﬁdl 14 phem den darh dyu ¢d nhén ngddi as. Thute khd ddnh gia danh du
cua mot ngudi. C4 nhin ndo cing cd quyen bao todn davh &y oua winkh db
cd mot nguwdi khée cho rlng oa nhén ay da khong g dang'vdl d@nh - du
cta nd. Nhung khi ndo thi dugc coi 1d pham danh Ay cd nhan cua  ngudi
khac? Luat bdo chi hien hanh minh thi tritng phat o1 tren ¥hi dunghsh
thto ''ma 1y'' va "ph1 bang'* hang phuong tlgn béo chi,
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1/- Toi ma ly: Theo ludt 1881 vd ludt 019/69, 81 ma 1y
gém 4 thinh 03 _ o

- Dung 16i 13 o tinh cdch ling nhue sl vd nd khong
can mwdt chi 16t ndo.

- Madnm véo 1 od nhAn, 1 o¢ quan khong cin nou dich
danh, mien 13 of thd nhén ra o4 nhdn hay ¢d quan
ay.

= Tinh cdch oong khai (in trén bdo chi, bdy bdn).

f dinh pham $3i.

2/=- Tgi phi bdng: Theo didu 30: ''DSu coi 14 phi bang
moi sy dm chi tuong thuat hay qui trich mot hanh vi hay eu klen.lam ton
thuong danh duw hodc uy tin cia mot ca nhan hay mot cd quan doan the"

Vay khong dudc xam phan danh dy o nhan e6 nghia 13 ¥hong dude
dung rhuohg tien bao chi de ma 1y phl ba.n6 ngudi khée. Tuy nhién, 1u§3
minh thi cho phép trong mgt 8o trudng hdp, ‘bao chi dudc quyan tvdan -

A

chimg'' de bign minh cho 01 rhi béng ma 1y cta minh.
" ~
e Vin de_dan caﬁng Bao chi o quycn chuhg mlnh, néu bi truy to vet01

ma ly phl bang, tinh chat Xéc thuo cua, sy V1ec de bao chita? Trcn nguyel
tde, dien 31 chép nhan oho bao chi duge quyen dan ching. Mot 46 baophl
bange ong L can vao to; blen thi ccng quy. Trude tda, t¥ bdo ¢d quyen
dua ra odc giuy td v ching 10 T nguyen don da thue sy nhung tay vaovu
blen thu, néu syl dan chﬁhg o6 kbt qua, t¢ téo sa dudo tha bong. Tuy
nhisn, lu?t cénm ohi su dén ching trong nhing trudng hop sauw:

a) Trudng hop phi bang Tong Thong, Phé Tong Thong VNCE 4 a ¥
ngueL thay quyen.

b) Trudng hop phi bing Quéc Trudng, Dai S cdo quoc gia ¢ &
lien lac ngoai giao v&i Vietnam Cong Hoa.

o) S¢ kign 1ién quan &8n AYi t cd nhén.

d) Su kign d& séy Ta ¥ 10 n&m.

e) Toi phem ¢& Qugc dsi x4 hay th¥i tidu hofic bAn 4n xi phat
&% dugo thu ti8u B sy phuc hoi obng quyn hay t4i thim.



- 35 -

C,= Nhimg zidi han nndw bao ve an niqg_gggc i

¥eu d& oho sy ta? do phd bién nhimg bdi blo =i giuc pham
t91, xii give 18t 45 chd 43, v.v... thl of the xdy ra réi loan x5 hoi.
£n ¢inh vo nhing gl bi ohm dodn, nhing gl duge thép trong cde lank vito
trén khong phéi 13 adt sy 46 ddng. Ludt phdp khdng thé i 113u tAted

LA ; ~ - 4
moi chi tiet ma ch{ dua ra nhung su kign fong quét-

? - .« o N * ~ .»\ a~ ~ o
1/— Bag ve _sn ninh guoc gia, ky lust quen doi, doan ket

dan toc.

Theo dieu 27 vé 28, t@i phgm an ninh qugc gia gamcé
an ninh qude noi va an ninh qubc ngeal. Trong lanh vic nay, lui+t phin
biets |

a) T0i xii give: Ehdng dude dting blo chi 48 x ¢ i
giuc.

- Ngudi khéc phan t0i an ninh qude gia ho@cb&t
o’ m@t trong t@i hay m@t khinh t@i néo khac.
- Quin nhin YAt Sudn ky luat quan dod.

* ~ o N
- bPe cac nintng 1oi pham Iren.

o A » r - -
b) Tod phg bign tin fuc co hai: KXhong dugc dung

bao chi ae pho pitn tin +uc, lugn dweu rhudng hsi dan ean nink quoc gia,
irqu 1 cong ccﬂg, kinh te tai chénh nlodc 1dn suy glam ky luat quan601
ghy chia ré ton gido, sfo din, dia phuong. Yéu 8 quan trong & dby 13
s ''dung ¥''. Dung y 13 cd § khdng con nghi ngd gl mm. Feu & nhisd
1Zn phé bifn nhimg tin tde vA lubn digu bi trdeh of thl sy dung ¥ cing
thém ro rang. Tréi 1ai néu chi 13 v5 ¥, ngay timh thl khong ob yéu +6

dung f.

2/- Bag ve the chés Bleu 4 Hién phép VNCH qui dinh
"Vlatnam Cong Hoa chong lai cht nghia 0ong san dubi moi binh thie'!

Bleu 29 luut bdo chi chm ' tkhong dude dung bzo ohi pho blcn cae tintde
24 llgu va 1ugn dlgu nhim 48 cao chu nghis, chu truong hay hanh dgng
cua Cong san hofe Trung 13p thin CGng''. Nhu vhy dicu 29 lugt bao ohf
c6 pham vi rong 1dn hon ai;u4ﬁign phip vi 48 cfm tham sy pho bifn tin-
te 1u§n diéu nhin && cao Y {ang lép thén C@ng".
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Trung 1§p khang then G@ng s&n co bi ogm doan xhong? Theo
nguyen to gigi thich chit ohé himh 1ult thl ''khéng''. ThE ndo 13
trung 1lap thin Cong? Trong & odo quéc gia phi 1idn k&t, of nhiing
quoc giz theo Cong san cha nchia nhv ¥am Tu, o4 nhitag qubc pia theo

chi nghia xa hﬁi'rieﬁg bi@t. V@y phéi ph&n biét théo tisu chu;nnﬁ&

D~ Fhing gidi han nhim oo V3 thudn phong my fuc.

Gidi hon ndy dwge qui dinh tai @ifu 12 wifn phdp v &
céc ﬁiéu 1 va 35 cﬁa luat bao ohi. Y:nlem ve abaaﬂ phong my tue co
*he dude guan nlen mOu cach ronb hay hep? co quan nlem cho r & n g
khal thac tren mit bio chi nhithg ﬁo:. dai hinh, ¥hu xa cung 1a phan
thuan phong ny tue. Quan nlgm hay &3 ﬁong nda v1§c bao vg uhuan -
phong my tuc vdi V1gc baa v§ xa, hai. Quan niém r@ng 4 nhw v%y o
thé @ua tdi sy law quydn v dge dodn, han ché tu do bAe chi mtedch
khit khe. Vi vay phai &n dinh rd rang pham vi cue thuan phong ny o
tuc. Thinh 3 quan trong nhdt 13 tfrh cdeh ''cong khei'' ofe % & 1
trang. In trén beo chi, bay ban cdec tai liéu tuc tir 18 cé  tinn-
céch cong khai roi. Bigm ogn v ¥ 13 cde tai 1i§u co tinh ¢ 4 ¢ h
gido dyc my thuBt khong rdi vdo phan vi cua ludt bdo chi v  Hlan-

lu@t.

~ i ~ -~ = '
Be- Mhing g#i8i hon nhin bao ve_cong quyen.

L 7 ~ ‘ ”’ ~ I . N -~ ~
figoei e bao ve danh dy ca nhan cua mel ngudi dan, kot
r i A a ~ . ? ’ ~ L o w " .
bao chi con trung phat s¢ ma ly va phi b&ng mou s0 ¢U che guoc gia,
~ F.3 -’ Y I
va mot so chile vu cong quyen. Bidu 32 va 33 ofn khong auo’c duﬂgba.o

okl &a w2 1y hay cong khai pIJ.l bangs:

- Tong thong, Pho Tong; thgng VHCH hay ngﬁ&’i thay
uygn.

- Quoc tru’o’ng, dai dlen cdo quoc gia cd l:l.c,n lacngoa
giao v&i VHCH. '

- Qdc oo qua.n dan cvt, dodn the cong lap.--

- Céc Dan b:l.eu, Neghi =i, Tham, phan T8i Cao ‘Phé:p vien
nhén vien chénh phu. . e .
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«
~ b'S . . . ‘.. ~ ’ . ~ N A
Cling can nhic lai la doi v&i nhiing chic vu va nhén vien ke

) ~ I's k. L} A .~ .
tren, khong duge phep dan ching de bien minh.

Fue Mhitng 2idi han nhdm bao ve_miao héo gudc_t8s
Ludt bdo chi tuy khong ofm phd binh chl trfch ohimh -
sdch d§oi ngoai, asi n@i cua cée dai dién qugc gia cé lign h§ hay
khdng lisn he ngoai giao vdi ViCH. Vi néu nhu vy 14 vi phan $ram
srong ty do bdo chi., lhung oudn gil? moi giao hao gil cde quic gia
nh&t 15 nhitag quic gie ob licn h¢ ngoai giao, ludt chi cin aing véo
chi m& ly hodc oapg khei phi bang cdc ngc truahg hode dai d i § n

o ? £
ngoai giao cua cde quoc gia ban,

Doan 2 ¢ MUNG o101 HAN cUa QuYBN TU DO THONG TIN.

- ~ » -~ Y . . .
Kot irong nhung ddc tinh cue not nguon tin cd gia tri

’ ’ ~ -~ L - . .
sy xac thue ,» INning su xac thue Z g2y khong Gonz nghia véi v i

@y
sHe B O @

bi+ bugc phéi'phg bign woi chi tiet cua nguan tin tdc dgn ngi v
phamn quygn Ty do cua ngudi khic. Vige thong tin vi vay thutng b
gidi han trong mHt s6 linh Ve de thoa man nhu ciu an ninh eongeong
va bao v cho vige hauh st nhign vy cua cAc cd quan OAng quYsn.

Ao~ Vige théng tin Toa dn.

~ ~ A = ~ ~
Tin tod an gil mot phanguan trong tren céo nhat bao .

h P ~ ~ -
Fhicu vy 2n 48 dudo du ludn theo doi chiim chd hofic do tu cach cua
! — = r. » ~
cac bl cen hodc do tam quan trong cue. vy pham phap. Bao ehi thuchg

"¢ phéng vien chuyen lo thu thdp, theo ddi va oung ofp loai %in nay.

Theo digu 34, bdo ohi khong dugo odnz bS ban cdo trang hay

gify ¥ thu tuc thuge cdo vu Hinh sy trude khi odc van kien niydudc
b . - .~ by L ~ -’ » FS

cong khai doc {rude phien toa. Vigc cam doan nay nhdn bao ve s U

A A ~ - .~ ."" P A
tien irien va vo tu trong viec dieu tra, tham van.
Khing dude ding tai cde tin tic ob tde dung arh hudng dén
su X6t XU ve B oua tod dn.
Khdng Gudc tudng thudt cc cugc tranh lugn tgi Toa lién -
quan &n nhing 01 phi béng, mg 1y, 1y hon, 1y then, veve.. Muocdich
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cUa sy ofm dodn niy nhim bao vg danh dy cf nhin va sy an lac gledinh..

Lml nig, nha lam luat tgay ring, neu &o cho mot S0 tai —11eu
318t 10 qus som, cong 1uan 56 the xic dong ban tadn, aih hudn& 1am lac

aen nhimg su xét XU cua odc vi tham phén.

B.- Tudng thudt shing oude tranh luAn tai dicn din Quio-Hoi

' -~ a . . Lal
Theo didu 23, bdo chi khing the bi truy t4 khi tudng - thudt

hay ding tai trung thue va ngay tinhs
- Cdc cude thao luan cong khai tai di:n &in hey cdc Uy -ban
ngc—H§i.
- Cdc 18 +tuyen bo ve quan diem chinh tri oua eae vi dan
bisu, nghi si.
- Cde bai tham lufn, thuyét trinh hay phic trinh 43 dugedoc
trong cdo phifn hep cong khai cua Qube hoi hofic moi véa kign khonged
tinh cdch mit hay kin ¢3 dwge QuSc hdi chimn thic phd biln.

Ta nhan uhay nha lam luat a3 mien hén che bdo chi trachnhlem
hinb su‘ve n01 dung cac ioai tin e ve tai lleu llet ke trong dleu
23 ke tren. Rau 6o the cac cuoc thao luan, ode 104 tuyen bo hay bai
thuyet trinh ay chnta dung moz no1 aung pham phéap. Song oo quan 4 -
phap khonb thg truy £5 ¥ bdo quge néu +J bdo da tuong thuat hay ding
tal "'ngay tinh'' va "' trung thye'',

Pisu 23 chang khéc nio mot blet le cuu dicu 21, vi theo disu
21 béo ohi od quyen ty do thong tin, nhung lai phéd chlu tréach nhigm
neu ban tin phudng hai &n danh dy o4, nhan, an nlnh quoc gia va thuan
phong my tuc. Noi cach Khbc, néu mgt Dan bleu_tuyen b6 phi béng nang
né wgt nhén vat trong chinh phi. T bdo ding i trung thuc va ngay~
tinh 131 fuyén 1o giat gan 4y van khdng thée bi truy 8. Tral ladi neu
101 1e phl bang trén day do mot ngudl khéc khon0 Phhl Dan bleu, Nghi
si ndi, < bio thuat lai nguyen van van chiu frach nhlem trude phip
ludt.

~ ~ ~ ~ E ~ A EE -~ ~ r
Mof cuge thao luan tai Qudo hoi du soi noi don dau cung kho
gly auge tigng vang va dp lye manh wé neu khong dudc tutng t hu 3 t.
, \ ”~ - ~ » -~ ’ L
nhanh chong va rong rai tren bao chi. Vi vay &uci khia canh nay,néu
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Qubc hoi gla tang quyen han cho béo chi oling cd nghia 13 quic hoi ting
cutng uy uhe ous obinh mlnh.

Co- Drdch nhiSm tra 13 afnh ohinh:

Bio chi khi losn tin Ve, nghi luan oo the dz dua vaonhuhg
du klen gai lam hode néu 1én nhing 8y v1ec nd ho gay ngo nhan cho ago
&1a. Trudnb hop mot ngudi bi lign he t*ong mot bai bao, ngudl ay ¢ &
the khleu 8 trude Toa an, td bdo co tbe bi X phat w5 boi thudﬂgtalct
hai cho nguycn don. Thung vu an so con kéo dai va trong khi chd 4 ¢ i
toa xé&t xu; ban tin hoy bai bdo se ﬁltp tuc gay anh hudhg tai haitrong
du luan. Gap truﬁnb hgp tron, dlcu can thlet cho nzgudi trong cuoc 1a
sidng lcn mbt tleng chuong thi? hal dc lém gang 10 sy that, chinh V1muc
&ich néy ma luat le 4% danh cho m01 cong dan cai quyen duce dod. ho;nha
bao ph&l dinh ohinh bing cach ding t4i bAi tra 1 tren mét bdo. Préch
vy tra 1¥i cus bdo chi Suge qui dinh tei difu 26 ludt 019/69.

Theo ludt 1881 cua Phdp, hei trudhmg hop duge phdn bigts  khi
nhin vién conz quyen su dung thi quyen tra 191 @wge goi la d@irh chinh
(Redifioation) v th; 1¢ cung khéc. Ludt bdo chi hian hanh trai lai,
yep od 2 quyen Vitrd 194 va dlmn chinh'' vao mot aleu 1uat chung khong

an dinh mgu bigt 1@ ndo cho ede od quan hey nhan vién ohinh quyen.

1/- Trudng hop #do phdi trg 13i.

Tha mhin hay phap nhén bi new ¢{ch dauh hay bi anm
chi wdt cach Khong the lam lan véi ngudi khac trong bai bde, od quysn
bude ohi nhife phéi cing niSn phi 131 tra 181 hofic bdi dfmh ohimh oua
minh tren bdo ¢3. Cling ¢6 khi chwa o i yéu cdu, nha bdo vi n h an
thiy sy sai 1am cta miumn e ¥ cho &Eng bai &inh ehinh.

2/— Thd; gian vg_cach fhie tra 1.

(1) Tadi gian tra 1¥i: Chd nhigm 5 bdo phéd ddng
tai bAi tra 131 hay €fnh chinh +rfn 1 trong 3 & bdo phdt hinh sdunhit
k6 Y ngdy nhén duge bai d&. Rleng 431 véi tap chl, su ding tai phai
thue hlen tren 1 trong 2 so béo yuht ban sém nhfit ke o ngey nhan dudo
bat tra 161 ney dlnh chinh.
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o Bidt 15 khi o bau olir Trong vong 24 gi¥ seu khi mhén duce
bdi tra 131 hofio dinh chinh +& bdo phai ddng tai ngay. Ve m&t k¥ thudt
nhing bai you cou dfnh chinh tra 15i dudc gl d8n toa bdo 6 gid dong ho
trude khi nap ban. '

h . »~ n — . .
Dicu ludt chi d 1i8u th¥i han phai diing bAi tra 1¥:i hojo dfnh
chinh nd khdng n djnh trong th¥i han bao 18u quyen tra 18% va afmn -
chinh phai duge s dung

(2) Céoh thie tra 1¥i: Theo disu 26 (dogn 3), b & i
tra 181 hofo afnh chinh phai duge ding nguyén vin cing ¢ot, cung cF chit
tai trang 43 ding badi bdo trudc, nhung khdng duge d3i qué 2 1an bai bdo
trude tinh theo 8 chit.

(3) Trutng hop khbae <ra 13: Néu & bdo khéng chi
ding bai &inh chinh hay tra 1 ho#ic déng khong dung thdi han va& cach -
thia, nan nhan cé quyen khoi 16 9 bdo tai Bign 1¥ cuge va Tod dn b 44
bugc phei X trong vong 10 ngdy ke U ngay nhan don (trong vong 24 gid
khi ed bau ou).

Tuy nhién nhé bdo od quysn + chdi khong +ra 191 nfu B t T 4
181 khéng do ngu¥i truc tifp lien b§ g 4n. Thi du em giti bAi traldi
thay cho anh, co gquan ndy thay cho c¢ quan kia.
Mad bdo cling ¢6 quyen i chdi nfu bai tra 191 khong theo dung
the thie ludt dinh. Thi du bai tra 151 d3i qud 2 18n bdi nguyén thiy .

Ngoai ra, t¢ bao cung of quySn cin ol vao n@i dung 36 t choi
ging bai tra 13i. Th{ dy bii trd 15i 48 ofip A8n nhimg didu khéng lidn
quan gi &%n i bao nguyen thuy. Trudng hdp nay khong &ude lua:h legla.:l.'
d4p rhung thyc te o6 the giy cho bdo chi nhiéu khé khin. Doi khi b & i
tra 1&i, dinh chinh dugc anng d‘e ph:. bang m91: d@ tam nhé&n hay d‘g cg vo
cho mot khuynh hudng chinh tri @3 sy cong bo 88 bi trung phat.
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TIRT IIT &

T5i pham bao chi - Bién phap

ché tai - Tham quyen xet xJ va
Thi tuc truy to.

Vs phuongdign Hinh ludt, toi phaw bdo chi 13 nhimg tBi hinh
thong thudng (thu&ng t3i) hay 13 nhﬁng 31 &%c biet: Chii rus ma ly
hang xom khong the so sénh véi v1ec in 1¥i chui rua ay tren bao chi.
Vi diEng tren bao chi o su pho blcn rgng 19n. Phi bang bing vin thu
oting khong the so sdnh véi sy phi béng trén bdo chi. Vi vay thong =
thwdng nhilng toi pham bdo chi dudc x6p vao trudtng hdp gia trong.

Tuy nhisn, vi tinh chft cung nha anh huong dde bigt cua bao
chi @51 hoi mdt sy trimg phat ddc biet, khi thi khic nghidt khi th i
de dai so véi thudng toi.

s

Bosa 1+ IOIPHAM B0 oif vA NEUNG BISE

A
yf’PHKP CHE TAI,

K -

Ae- TRomc LANH vUt xufr pln Bfo cuf.

Thao dleu kY truwc khi muon xuat ban, t0 bao phai lap
thu tuc khai bao hop le tal Bo DVCH. Vi phan dleu nay co nghia ~ la
xuat ban bidc ohi md khong khai bdo hode cb nep ho 8¢ khai bao nhung
bi % choi cap blcn 1ai ch{nh thitc, hoﬁc don khidu nal bi T51 Cao
Phap v1en bic khitfe mé van tu &ong xuat ban bdo chi.

Theo diou 45, sy vi pham ndy 8 bi phat ti 6 thing d5n 3ndm
t3 v2 phat ve ti 500,000 dong 45n 5 trifu 0ng hoSic 1 trong 2 hinh
phat Ay. Ngodi ra =6 bdo bat hop 1¢ &6 bi tich thu. Hon niln néu sb6
bdo Ay oé nhitng tin tidc, bink luin pham phap thi nhing nguoi 1idn hé
con bi truy t6 irudc phdp luadte.
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1/~ Vi pham ho_g¢ khai bios
Bo la trddhg hop khai bao gian asi hay nguy tac glay
t0 qui dinh tai &ieu 4. Tol nay se bi phat tu 1 thang den 1 nam tu va
phat va ¥ 100,000 dong den 1 trleu dong hodo 1 trong 2" hinh phat ay. .
Ngoal ra, neu 1&i- khai gian doi. va glay 7 nguy tao chung mlnh hay chu
thanh mgt hdnh vi phgm phdp kb, ducng su con bi truy t6 theo h i n h
1ua% hign hanh.

So vdi sde ludt 10/64, océo hlnh phat néu tren ning hcn vitrude
kia xuat ban béo chi B+t hop le chi bi phat tlen.

Dicm obn lwu ¥ 13 odo ban dn ve xuat ban bdo ohf theo luathign
hdnh khong thuge vao loai cde tign dn tude doat quyen ra bdcs Nghia lé
mot ngddl bi toa an tuyen vhat ve t01 xuat ban béo chi bat hop phap van
co the tlep tue thlct lap hd s¢ khai bso de lam chu nhlem 880 nay.

2/; Vi pham the thite dieu hinhs:

a) Yisec cong Yo n hicu: Theo didu 11 sau khi qudc
chinh tinke hoat dong, td boo phal ghl To mot 55 fn hleu luat dinh {tén
Chu nhiem, ohu but, gquan 1ys dia chi bdo qudn, nhd in, VeVess)s Vi phenm
tha le nay, td bao se bi phat, theo didu 42, t% 10.000 dong ﬁen 100.000
dong.

So v&i ludt 1881, chd 13i tren od ve khoan hés hon. That vay
dleu 2 cua Luat 1881 ciing dv lieu phat ve goi vdi Vi pham 13n d&u.NhUhg
rzeng'v1ec cong bo danh tamh va dia chi nha in 1uat nay du lleu phat 0
cho trudng hop tai pham trong vong 1 nima

b) Fep bdn: Ludt dinh rang moi ¥ bdo trude k b i
phét hanh phal nap ban cho cd quan oong quyen lien he (nhe 42 trinh bay
tai ChUUng I). Vi phen the le nay, nghia 14 khong nap ban hofc napkhg
da 55 Luong, khong cd chi ky “va ocon dfu oue Chu nhiem hay Quan 1y, t ©
bdo =6 bi phat va tU 10.000 a&n 100,000 dong.

o) CEm cho muén nhin vde: Disu 16 qui dirh :'! Moi
hink thi% cho mué*n rhdn bdo dsu bi ofm chi''. Ba chi "'moi binh thife!"

cd ¥ nghia bao gom 181 oho mudn cong khai oung nh tré hinh (nhﬁ nguy
trang bing mgt cugc hin von chéng hgn}. The 19 on dodn nay néu apdgng
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ndt cdoh thiGu sdng subt o5 od thg'gay-nhigu oan lc. Trong thue 18 ,
nhidu vi Chi nhidm, nhit 13 ode K§ gis odug mbfu 1im chii bdo, vithifu
kha niing t31i chdnih nén phai mugin von hay uhgn hun hgp.  Trudng hophay
thét khde xe vOi trudng hop cho mudn -nhin bo, mic ad khi mugn v 8 n
hay nh@.n hun hap, Ol nhiém da pha;.i danh cho ngu?}’i oS tidn m§'l; ph?in
quyén hinh ve quan tri, vl ohu nhigm van ¢ich than &icu khien cong -
vige bifn 8p t& bdo nghia 13 chdl nhifn van quyft dinh o tr ¥ Ong
dutdng 181 cua 49 bdo. Vay thidt tu@hg'viéc obo mudn nhén bdo o k 4
nén xdc dinh {rong trudng hop ohtt nhiém vd quyen. 36 mdi chfnh 1la
truong hop md ludt 19 c2n ngin ofin d¢ phong ngla mx toan tung .. iion
chi ph8i b&o chi.

»

- » A s s
Vi pham the 18 ndy, sé bi phat ti t¥ 1 thdng &én 1 ném v 2
rhet vg i 100,000 dén 1 trigu dong hodc mdt trong 2 hinmh phat Zy.

a) B¢ cé mit cus Chu nhilm : Theo dieu 14, Chl -
nhidnm phoi o6 mit 19l noi xufit ban bdo chf. Nu véng mit qud 2 théng
Chv nhigm phad oW ngudi thay thé (ngu¥i ndy phai hdi ad aidu kign qui
dinh B¢ disu 6). Vi pham dieu ndy, s6 bi phat-vg ti¥ 10,000 dén 100
ngdn dong. Te cing chn nhic lai, Sic luat 10/64 trude kia khong du
1igu hinh vhat a8i v&i sy ving mat cla chi nhifm. Tuy nhiSn sy thidu
56t ndy lai rAt nguy hism cho bdo chi. Vi bo DVCE cf the linh = dong
p ayng chf tai hdnh chénh nhy tidn 1§ 1958, t¥ Tin Didn cue A L &
Trung Cang bi thau hoi zify phép vi Chu rhi¢n véng n3dt qué lau & Viet
Tama

e) Thong bdo thay aoi noi bo: Theo didu 15, moi
sy thay &5i ohn bit, quan 1f, bdo quan, nhd in, §6 von dou phai thong
bdo cho BS DVCE chgm nhit 13 15 ngly trufe ngey of su thay doi. V i
phem the 1§ ndy, & bdo s5 bi phat va i 10.000 & 100,000 d5ng.

B.~ TRONG LANE VUL THONG TIN NGHI LUAX.
A
Phy 14 13nh vite md bdo ohi o the bi mhisu chd +3i nhdt
v3 dufe qui dinh t¥ digu 18.48n dicu 35 cia luat bdo ohf 019/69.Trong
phén ndy te chia ra 3 trudng hop 4 phin tichs
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~ Trudng hop bi tich thu
- Trudng hop bi &luh ban
- Trd?mg hop phat 0 va phat va

1/~ Trudng hop bi tich thu : T bdo e8 bl tich thu Hinh
chénh va tich thu tu phép.

a) Tich thu Hanh chdnh + Bdo chi & bi tich”™ t h u
trudc hodc dang khi luu hanh néu pham 1 trong nhihg $0i sau:

- Xin pham an ninh qube gia, trdt tu cong cong,
thugn phong oy 0

- Ma ly, phg. bang Tgng ’I‘hgng, Phé ’I‘gng - Thgng
VNCE hoidc ng'lia’i thay quy;n hay ngc 'I&'ut,mg va
dai dign ede quobe gia ban

- Ma 1y, phi bing cdc cd quan va nhin vién din
o va cho dodn the odng 1'§.p.

Lenh tich thu se do Tong Teuong Noi vu hofe Tinh Trudng tiy
theo ¥ béo xuat van tai Saigon Gia dinh hay ﬁa_.i dia phuong va cham
nhit 18 8 ngdy, cong 36 quyen bAt buac phai phat dong, Y bio trong
khi chd phén quyét cua tod van dudc +i8p tuc xug't ban.

. b) Tich -t §p 1+ ¥6u trong 1 vu én bdo ohi ,
tda xét X7 xA0 nhdn cdc 191 bdo chi qui djnh & dieu 13, 27, 28, 29 ,
va 32 (a.bec) thl tod €3 truyen tich thu hofic tidu iy +4t ca nhing
a6 bdo vi phan.

Phét hanh trufe gdc &n dinh

- &13:
- @27 : T3l mii giue ngudi khdo pham 19i
- &28; Xam pham an ninh quée gia, trat t cong odng

- &29; Pho bifn, &6 cao chu nghia Cong san
P
- & 32 (a.becs) : Ma 1y Teng Thf)lng, Q.u'o'o Tz'm;'ng, oés ¢ O
quan dén ou.
2/~ Trufne hop bi dinh ben :
r ~ A
Bio ch{ khong the bji ainh bén of th¥i han bay vinh
vien néu khong od quybt dinh oua cd quan Tu phdp, ngoei t*W n h U ng

trudng hdp mau, vi§c dinh ban dude 1ué:.1: minh thi trac che cdgmen
Hanh chenh (& 19).



L

. “a) T bio bi tioh thu 18n thi nhl efing vi 1y do xém
phgn an ninh quds gia, T8t it cong odng (V4L &idu kidn 13 18n t n &
nhit 88 o truy t8 nmg ohuiz od &n chung than).

o]

b) Cong khei hodic 1dn 10t &ua bdo ra khdi ed s
trude gid phdt hanh. '

' - A o
o) Tifp tyc in them, oat dfu hay dun ra khoi od s &
An lodt nhitg 5 bdo 4 bi tich thu.

3/- Trubng hop phat i vA phat va :

Seu khi 43 bi tich thu va tom thdi dlnh van nhv 43
trinh bdy O trén, & bdo e8 qua giai Zogn duge xét xu trude tda. Viee
xde dinh £9i danh va qui #inh hinh phat 25 dudc odin o vao ludt b & o
chi hign hanh. |
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351 tugng bi xAm pham

Hinh phat dy Ligu

Céc nhgn vien dén cu va
cong ou

Cao tul nhan

Oac ngﬁﬁi qua

Cac cd quananlsn dinh, dan
ou, doan tha cong 1ap

ngc tgudng'va dai dlgn
cac gquoc gia ban

Tong thong; Pho Tong Thong
VNCH hodc nguoi thay gquyen

i ¢ 1 thing den 1 ndn
va 3 100,000 ~ 1 trlei
Hodo 1 irong 2 hinh
vhat tren

o 2 théng - 2 nan
va 3 200.000 - 2 trleu
Bodo 1 trong 2 hinh
phat trén

w2 6 thing — 3 nim
vg 3 500,000 - 5 triéﬁ
Hode 1 trong 2 himh
phat tren

Tei danh
¥ 1y
i ’

Phi bang

Gac nhan vien dan cu v
eong ot

Cde tut nhin

Cic ngudi qud

Cdc oo quan, chn dinh, d4an
ou, doarn the cong lap

Quoc Trudng va dai dien
cace quoc gia ban

Tong Thong, Pho Tong Thgng
VNCH hay nguoi thay quyen.

0 & 2 théng - 2 ninm
va @ 200,000 = 2 triguy
Hodc 1 trong
phgt tren.

[Rv]
j=ai
[
F

i ¢ 6 thang = 3 nim

ve ¢ 500.000 = 5 trigu
Hofo 1 trong 2 hinh
phat tren

: 1 némﬁ- 3 ném
ve 3 1 trieu - 5 trleu
HoZic 1 frong 2 hlnh

- Xi giue va ding
tin phughg hai An-
_nlnh quoc_ gla, traﬂ

cang cong, Kinh
t6 t4i chanh quoc
gis.

- Iﬁm suy giam ky -
luaﬁ va tink than
chisn &% cua quan
d?io

Chia re ton gido, eic dan,
dla rhuong

Xui giyo quan nhan bat
tnan ky 1gat

De cao ohu nghla Cong san
v§ Trung 1ap than 69ng
aan.

! o o

tu ¢ oam co
va ¢ 1 trieu - 5 tried
(88 bi ca 2 hinh phat
cung mot 1 ¢)




Ty theo 13i yeu odu cua din sy negayen oéo, toa tuysn phai
ding toan vin hodc phan chu vin ban dn tren 3 10 bio va phai lign -
@81 chiu 1§ phi cta sy ding tdi ndy.

Ridng ve nhimg khoan ngn hink, néu cha rhidm hey Chh it
khdng chiu boi thudmg me i 43 cd bén £n chung tham, Tong Gidn Do
Ngén KhS sau khi nhin duge tong dat 4n vin s6 dQuong phién khiu  trd
tren 86 tién ky quy cua ¥ bdo. Khi bi Kkhiu T, i nhi@m ho@cChﬁ
bt hode Quén 1§ hay ngudi dltng @%u cd s¢ phat hiuh phei d6ng thom
oho @@ trong 15 ngdy. Neu khong 3¢ bdo so bi ooi ahut ty ¥ dinhban.

C.~ TRONG LANH VUc PEAT HANH BAO cEf.

Vi pham didu 37 to 13 13m nghé phét himh bdo chi md
khong thong bao hofe thong bdo chém tre, soi thé thife, Khéng &dna
tign ki quy hofic gui bisn lai t&i Bo N3i vu qud ohdm tre, béo - chi
£3 bi phet tu bz 1 théng d8n 1 niim v& phat va i 100,000 48n 1tridu
hodc mdt trong 2 hinh phat &y. Ngodi ra, nha phét hinh ss bi d&dng
ola..

o Cim cho mudn bdo : ILudt bdo ch{ hidn hinh ¢ ndt
2ifn ndi 13 13 coin dodn moi hlmh thde cho mudn bdo. Theo dicu 38 ,.
ngudt cho oudn cing nhi ngudi oudn bdo deu bi phat va ¥ 10,000 dén
100,000 dong. Tuy nhifn, theo céc quan sat vién nghe nghiep th i

Vietnam hiSn o6 mot phong trdo cho mudn blo phen thinh nhit thégidi

- = ” -~ . 5 ?
va hau nhu chua co mot sW phat va nao Xay ra.

Boen 2 ¢ THAM quyBw xér x¥ vl T W

- —

mruy_ 8.

he- WUNG 4T sF BT mRUY 1€
Theo dieu 50, =8 bi truy %6 nhw chénh pham theo thitty
seu diys
' - Chl nhigm hodc guan 1
- tm it hodc tac gié
~ Chu nhd xud+ bén, ehﬁ nhe in
- Mhing ngvdi phan phat va bén bdo.
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Cdo ngudi bi tuyen phat sé lién 481 chju trdoh nhigm Do thudng
thidt hai v& tinh thdn va vt onft.

- r - k4 , - ? r . o . Oha’nh

Trwong hop Chu nhiem, Chu but hofe guan 1y bi truy to la./phq,m,

tdc gis bAi bdo 85 bi truy 10 13 tdng phem v& hinh phat dp dungcho chénh
pham cung 12 hinh phat ti¢n 1igu cho tdng pham. Nhw vay disu 50 &8 wdc

- L ~ et -~
&inh rS réng c& tréch nhitm binh sy lan 48n au.

Ve hlnh sy, moi trudng hop vi pham phai cb ngudi l8nh tr 4 ¢ h
nhiem chinh yeu. Phong theo qui che of, luat béo chl 019/69 ciing ligtke
ca mot danh sach nhitg ngudi cd the bi qui trdch nhu chénh pham theo thit
ty can ol vdo tu cAch va sy 1i8n hi @31 véi bdi bdo. Ding diu danh sdch
184 Cbu nhidm hofe Quan 1§, chl khi ndo khGng truy t§ re dude nnltngngudi
¢ héng tren thl Cong T6 Vidn méi truy t8 rhilng ngudi & hing k8 4i8p. Tdo
gis bai bdo ehi bi truy t6 13 chénh pbam trong trutng hop khong truyduge
Cha nhi%m, Quz;.n 1y va Cht bit. Trong hang thi ba gicu 1u§."r. ndi &&n - chu
nhd xudt bdn. Nhung thuo +8, bdo chf Vietnam khong cb vai trd ''Chd nhd
Xuat ban'!. Trong hang thl tu & c§p adn nhitng ngudi phan phét hay ban
bao, tic 1 nhimg nhd phat hanh ve céc dta.l 1, cdo chw sap bao va cac
ngu’o'l bén bao, dao nile.

-~ . LY :; A p . - ~
Ngodi chinh pham; toa én con oo the truy 16 téng pham v& nhiing

., L.~ ~ b F 4 . ~ w ! o ? & ’
nguol liew he xa gan den vige zn hanh, xuat ban so bao rham phap.

V2 din A 5% od nhitng ngudi bi tuyen phet ve hinh s se lien
&oi chiu tréch ahiém ve dAn s¢. Tuy nhien, ludt lai khong da aong glatn
ngw¥i hin ven. Ngwdi bin von nfu cd 88 13 ngudi of nhidu kha ning t 3 i
chénh thanh todn odo khoan ngdn hinh vd b0i thudng. Trong truimg & ¢ p
duong su khong bi truy 15 nhu tong phem vé nit hinh, 3+t nhifn 5  dudo
micn Iudn trdch nhign dén sy, miic du duong sy wéi ohinh 13 ngudt eénhisu
quygn 1gi. trong viﬁfc khei théc co =@ béo ohi.

Buim ‘I'Hfl-i QQZ;EN BT X0 t

Theo dieu 52, v:l.ec X8t XU cdo vi phan lua.t le bao oh:.thuoc
he -bhong 'bham quyen toa thu’dng tung; ngoai trut truohg hd‘p vi phan e ac
tt:l.eu 27, 28, 29 (da trinh bay o tren) se ‘chugc tha.m qu:ren t08 &n _quﬁ.n 8u
mit tran noi xuft ban & béo. Tuy nhién, néu nhd chfe tréch quin st khg
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dﬁnh_quygn truy +8 thl tod 4n thudng van $i8p tuc thu ly.

A ~ .~ , L r 4 \ -~ L
Theo gui ché cu, viéc x6% xu cédc vi pham bdo chi con thugc ca
) . . ’ ’ . ~ . M s
céc t02 &n ndi ban bdo. Diew nay TA% phlEn phﬁc cho bdo chi vl 4¢ béo
~ ~ ’ A - 1 ” . n b
vighem ludt 1§ cf the bi dun ra td2 O bAt of ndi nao trén todn quie.

Co- THU TUC TRUY T8 ;

1/~ Truy 5 do (Ong TO Vidn + Theo dieu 54, Cong T o

Vign phét dng quyen cong to 46i v&i moi t0i phaw bdo chi. Nguyen tho
trén 43y o wdt bigt 1§. Trong cdc wu 4n phi béng hay ma ly, Cong T &
Vign khong 518 ty nloh phdt dong Cdng 13 quyen wd phai chd ¢d donthug
ctua ngn nhAn. Trude kia cdn mdt bidt 1§ nita, 48 13 trudng hop bi cen
13 d4n biéu Nghi s phad dude sy bisu quygt chap thudn cua cdo vien ad
quan. Nay Cong To Vlen co the truy to Chu buit, Quan ly. S&u 3y 13
the thie truy to ma. uleu 54 da an dinh trong cdo vu klen ve phl bangva

ma ly 3

a) Trudng hop 1 od quan cong quyen hay dodn + h é
cong lép bi ph{ béng ma 1y phéi cé d&on khigu tg cua ngUdi. disu - khign
cd guan.

b) Trutng hop 1 nhan vien cong quyen bi phi  bdng
mz 1y v& harh dong lién guan aén ohite Vi, phai of don khifu t5 o u a
duong sy hodc cua Tgng Bo Trudng §¢ quan.

¢) Trudng hdp Qubc Prudng hodc dai didn cde qud o
gia bvan bi phi béng ma, 1y phéi cd 10i ¥ou cau truy 8 cua cdc vi k g
irén gti @en Tong Trudng Tu phép qua trung gian 5o Ngoai Ciao.

d) Trudng hop 1 Pai dien dan ou bi phi bang ma- 1y
phai od don kbifu 15 cua chinh duong sy,

e} Trudng hep 1t nhan i phi bang hay ma . 1y phéi
od don khidu 40 oua nguWdi bi rhi bdng ma ly. Nhung Cong i Vign 8 e
phét dgng quygn cong 8 néu sy ph% béng me 1y nhim m§t_nh6m + nhan
thuge mot ton gifo, dia phudng hay shc dén vé ¢d muc &fch giy chia ¢~
hﬁn thi.

2/- Ehdi tslgzggg :+ Moi khi truy 45, theo diBu 55,Cong
T8 Vign phai 138+t k6 trong khdi 5 trang vd dinh 91 danh cdo sy kign,
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nhan & w8 od sy truy 3. E»Jtc‘mg th¥i Cong to vign ctng phai vien dan
659 disu luat &p dung. Thify ode chi tist Ay khdi 45 jrang se Vv O
higu. Iuat khong an &inh thdt han gila ngay nap khdi 13 treng* v a
 ngiy ra toe 18 bao nhiéu ngay.

3/— Irve jg'fg trid %u 139%’ trang Hgoﬁ.i con dl‘fa‘ng khifu
+0 tai Bién 1f cue, nan nhén vy phi bdng hay mg ly cdn ¢b thé  ding
'tTrigu hoZn trang truc £6 +3 bdo ra trude tda. Trude hét, duong ay
xin ong Bien 1y chi dinh mgt phien % r0i dun 84 phuong ra phién xu
Ay. Theo Ziou 26, Tryo 5 trigu hodn trang phai 1igt ke va dinh $oi
dsnh cde sy kign, vign dan didu luét &p dung. Ngodi ra con phéi ghi
% nei tuyen trach tru s¢ cha nguyen cdo t2i quan het cla Tda dn o &
thén quyen. Meu thifu cde ohi +1&t trén afy, sy truy 6 &8 vo hidu.
Theo didu 57, Trye 6 triSu hofn trang phéi ddng th¥i duge tong dat
cho bi can va Cong o Vien. Th¥i ban gilta ngay tang dat va ngay ra
Toa 13 20 agdy tron. Tuy nhiln trong thdi gisn ¢é cugo bau od, TGt
xubng con 48 gid va noi v phai dwoe Tox tuyen ¥ frong th¥i giancip
béch 13 2 ngdy tron sau khi nhin duge don khifu 8. Thu tuo xét x U
mou le ndy khong nhdn muc dfch ndo khde hdn 14 13m sdng t0 odc sus u
kign 5 kip th¥i phuc hoi danh dy cho odc Ung ot visn trude s p b 6
phdn ola e tri.

4/~ Xét xit trudc Toa : Khi wdt vu dn bdo chi ra Toa
vige %ét xi 8t nhién & theo odo thi tuo do ludt Hinh sy 6  tung -
qui dinh nhy thim vén, nghe nhin ching, budo ©0i, bign hg, Veve..
Trong cao 02 an phi". bé'.ng, bao chi Sugo quy‘én vié:n d;n bﬁ.ag chfmg dfét

chitng minh cdc sy kien dfing tron 'baio 1a d:ﬁng sy that. Khi @6, nguyen
céo hodic Gong £ v1en cung o quyen Aua phen chitng. Pisu 59 vi 60&&
qu'r dinh ty my the thnte dan Chlmg va ph.a.n chiing trong 1 vu k:l.gn v.8
p.ll bang.

a) M t+ MF bdo bi can trong vong 10 ngoy
gan khi n.héf.n s trat &oi phz;.i 'thang tu cho Cong 'l:-'o‘ vi%n v, ngl.lygn
cdos

- Odc sy kign az bi ‘bra.ch o 1& od tink cach

phl 'ha.ng na bi can mudn chu’ng minh.
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- Ban sao cdc vin kign 1idn h§ &8 nmp tai tdn
- fTen hoy ngh;'nghigp, die ohi cva oo nhén -

» .~ . o x
chiung mwa bi con muon ngi dan.

b) Phen chimg : 5 ngdy seu khi dude loan béo nhu
tren vé trong mei trudng hdp, {t nhiit 3 ngdy trude khi adi vu 4 & n g
dudng, nguyen cdo hay Cong t& vign ph2i théng tri cho bi cenm, ndi try
sC dudng syt tuyen trach, ban sao cde vén kidn 48 nop toi Toa va t & n
ho nghd nghiép die chl cdc nhin ohdng theo ¢d nguyen cdo hay eong 10

s -~ -~ LS ’
vien mudn due bing ching tuong phén, aéu khong se mA+t quyen phén chung

Th¥i glan v thu tuc dan ching oing phan ching trén diy Khing
4p dung trong cdc vu kign ohi Béng vio th¥i kj tranh ot vi Mz oin xi
g8p, trong th¥i ky tranh o, hai bén tung phuong ¢ $he xin dwge phép
nei ching of ngey trude phien xit. Chng cn nhic lai, tieu luat cam
dan chitng ve phi bdng trong nhitng trudng hop saut

- S kign 1idn quan dén 4L tu cd nhdn

- Sy kign di xay ra tit 10 ndn

- TOi pham &% duge dai x4, thdi tifu hodc ban dn xu phat di
dudc thu tiu bei sy phuc hoi cdng quysn hay téi tham. Ngodi pa,disu
61 con gn'd;nh ¢ ''NSu xét thiy sy hign dién cua wdt hay nhiSu nhén -
ching do 2 ben nai dan ¢é phudng hai &&n trat t cong odng hay thudian-
phong "y tuc, Cong 6 vign oo quysn ngin can'!. Tuy nhidn, chénh
tham thy 1f noi vu ob quysn thiu hoi 1gnh ngdn oan nay.

¢) Bai nai ¢ Theo aidu 62, €61 v&i tht o2 ocdotdi

phl bdng hay ma ly, sy bii nai cue nguyén odo ¢d higu lyo My b0 s
truy $5. S¢ b2i nei oo tha duge chap thugn trong mei giai dogn ¢ U a
sy kien, ngay ca trude Toi cao Phip vien.

B3y 13 ot biSt 18 a5i véi ludt hink ey 40 tyng. Vi th e o
thudng 1udt, mot khi odng £5 quyen 43 phdt khoi, sy bai nai cua d 3 n
au nguy;n cao khong thg lam &inh ohi vu ki%n- Song le thes aidu 62
thi ey bBi nsi ohl o higu lyc truwdc khi ban én trd thinh uy - 1 u e
quyet tung. o B
d) Ti phep : Theo -&131';.;'63, ag gi'a t&ng hinhphat
ve tdi pham khong 4p dung cho cée vi pham Egrluét'lé;béo‘ch{. Tuy

*
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nhign néu ¢ +4i pham qu& 2 1an trong 1 n¥m thi Toa 4n van ap dung céc
Gidu Xhoan Hinh luat de gia tdng hinh phat.

) Thoi tidu : Theu Aicu 64, Cong t8 quyén v& dan
to quyen lien quan den ‘khinh toi gqui alnh trong béo ohi sd bi tiaudlgt
sau 3 théng tron XA t¥ ngay pham pbAp hay tu ng2y thi hanh thu tuctruy

A,
to cuoi cung neu GG

Theo dleu 65, dan to quyen khong qude hanh su rleng hiet vai
Cong 5 quyen. Nan nhan mct vy ph1 bang hay ma 1y phal &ung dan @ u
nguyen cbo, bdt buoc truy & nho Cong to vlen truy 35t bao trude toa
Hinh ch@ khong the Xhoi t0 ngay trude toa an Dan st de doi b01 thudng.
Tuy nhién, Cong 16 quybn o the hinb su rieng e trong 2 trudng hd'p: Bi
can mgnk wot hay 8 dude dai xd. Thi du vu okl véng chum kip truy t 5
chénh pham d3 qua d¥ii Nan nhén oé the nap don tai tod dan =yl G &5i
boi thucng mio ai s truy £ ag bi tieu dlet. Ngudo lai, neu vu kien
&3 khdi sy, Tose Hinh &2 thu 1y thi nan.nhan phai tiep tuc vu k1entrudc
toa Hinh. Trudng hop bi can dude dai xa, dan to quyen van tcn tai v )
&WgS hanh s théo dudng 184 ndi trén.
£) Qigm khinh : Theo disu 66, qui tdc ve g3 & m
Khinh dy liSu bdi Hinb ludt canh eai (4 463) kodic Eink luat Trung ( 4.
413) s& qude &p dung aoi véi toi pham bdo chf. Thi du 3 sy khicukhidh
13 tru&ng hgp glan khinh cue 135 ma ly. 'I‘uy nhign moi khi of  trudng
hop gidm khinh hinh phat tuyén phén khong tha nido rhe bhon ndt mia hink
phat £61 tnleu du lleu boi lua* Béo chi.

b
% x

Sau Khi phan tfech wva trink bay, trong khung canh rhap ly nhg
&igu khoan cua gt bvdo oh{ 019/69, ta of thé tan thdi dua ra vai nhan
@inh sau:

~ Iudt Béo chi hign hilu chus hodn todn 13 mdt quy chd tut do.
Nhung so v&i cdo qui ch® ob nhu sfo ludt 21/64 va o Iudt 10/64 thés
Nguyen Khénh thl nbd 13m Iudt 015/69 48 of thign chi ndi rong pham vi
cho hoat dong béo ohi.
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- Thom quyen it ban bao chi thuoc b0 DVCH‘va N31 Vy, dhng cd
guan Wt rhap ©d quyen glal quyet moi trarh tung ve bao ohi tu 1l&nh vuc
xub ban, lank v thong tin nghl luan qua lanh vie luu hanh bao chi.

- Ve phﬁdng dlen che tdi, nhd lam 1uat da chon gl&l phap trung-
tri thay cho glal phap phOng ngﬁa. Be cho bao ohi ¢o quyen‘V1et theo
v minh v& chiv trdch nhiem trude phdp ludt ve nhuhg gl minh viet v a
déng tren bio. Quan nlgm nay phu hop boi 1y thuyet-trach nhlgm xa hai
(Théorie de la Responsabilité sociale de la presse) bit ngudn ti nhan
Ginh: 'Bﬂdc huﬁng e do thi phal co ng41a vu''. Theo nhan &t khdoh
quan, che ﬁg trimg tri tzen bo hon che &o phong nglia. Vl che dophong
ngia da 43t bdo chi dudi su *1Giam ho'! cta nhd mide, s¢ 1d wot céntrd

- \ I A -
cho su triOng thénh va phét trién cte bdo chi.

— Tuy nhifn, dudi cha do trimg tri, vai trd cue ToB an VO cung
guan trong. Cac di;u lu@t khang thé ndo theo sat nhing sy kién thgbtg
duge, vi vy nhidu khi phii duwe sidi thioh. Vife gisi thieh ndy o8
fuge thgo hign theo chiu hudng nio, rong rai hay chit hep? 6 licong
vigc cua céo vi Than phédn. Noi odch khéc, cac vi Thin phén 8¢ quidinh

’ o r - ~ . . ’
ranh gidi cu the cho cai ma ngudi fa gel la quygn tu do bao chi.

&

Newdi te tw hoi, phap chd hign hdnh 55 hudng den simh h o g ¢
blo ohi hay thue tai chinh tri 8 ohi phdi ludt 1§ 48 tao nén Y m § t
ovua lang bdo? Thong thudng vige 4p dung luat 1§ con tuy thuge v &
phisu ybu t6 va chinh su dp dung nay se ndi 1én thign chi cua nhd  cam
quyen va trinh ao trudng thanh cta béo chi. Trén blnh dign thue - +8
13ng béo Vigtnam 43 nang nhimg séo théi d8c thi ndo Audi sy chiphGicta
1uat le h1en hazh va lang bdo ¢d ths dong gop dude nhitng g3 trong vai
$rd dfu tranh chinh tri? D6 1a nhitng vAn 4¢ s8 duge trinh bay trong
phan thi¥ hai.



PHAN THU HA|

THY'C TAlI CHINH TRJ
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Trong phan :hu nhat, chung ta da phan tiech va trinh bay nhimg
nguyen tie 1uat dinh ve to chite hao chi va trach nh;em cung quyen loi
cuu nhe bao.

Tuy nhién, khung canh sinh hoat e mot quoc gla thuwhgthubhg
phan anh hai 1lanh v 0 ret, mot bén 1la nhuhg qui tio luat le quidinh
su hoat dong, mdt ben 1a nhimng sy kign tle 6. Thute t¢ o theo s 4 +
nhimg nguydn tc phip 1¥ hay khong con tuy thuac vio nhieu yéu 8.

Trong lanh Vil bao bii, sy ra aFi ena Iuat 019/59 &5 danh dAu
mot sy tlen bo trong sinh hoat dan chu, nhat 13 ehing £0 thlen chi v 3
can dam cua oa Lap phép va Hanh phap trong giei dogn khé khin hien tal.
Vo wit phép 1y, véi ludt 019/69, bdo chi Vietnam da& thue sut thay EoitY .
cin ban theo chlcu hudng thuan 1gi cho nhitng ngudl lam bao. Thue vay,
Luat 015/69 di dwge lubng V1en Quée Hoi soan thao trong no% dien trinh
than trong va lau dal, theo &ung nhiing thi tuc hifn dirh, cong themvdi
du lugn cua bao chi trong khl soan thao._ Nhitng sy klen do 45 du bao -
dam cho +inh cdeh vo tu va tien bo cus, dao 1uat. Tuy nhlen, sau hon 2
nim &p dung, trong khuon kho lu&t uy quyen, Hanh phép 4a ky ban hanh
Sfc lugt 007/72 ngay 4-8-1972 sle doi nhitu disu khoan cua luat 015/69
nhim hen che bét so ludng bao cofi luwu hanh va qui dinh them nhﬂhg blen
phép che tai nghlcm xhio hon a6i véi nhimg t0l pham bdo chi. " Thulge
trang bdo ohi Vietnsm cling chiu anh hudng ning ne bd; sfe luét may.
. Sau ddy, ta tim hidu amh hutng cua 2 vin kién trén ddi v&ibdo
chi Vietnamy seu 46 se &e cap &y bo mat thuc cua sinh hoat chinh - tri

nhin qua he thong béo chi.



- 56 -

Chudéng |
»
|

THUC TRANG BAO CHi VIET NAM

Bfo onf Vit Nem &8 duge hon 100 tuoi (8). Hon mdt the xy lich
st a.y, khong phx.«l 12 khonb ¢é nhing b:.crr s song glo, nhiing ao.;. uha.yﬁa.ng
g’hl nha.n, &anh dfu tung chang dudng tifn bo oz nbhe lan béo ol x4 na.y.
D6 13 chua ke nhitag chi tigt ljch su’, nhithg th¥ng tz -8m virnh nhuc  © % a
nghe qua nhing bién thisn cua thoi cuoc. Bifit bao ¥ bdo dA 't]lx«l'l.u daih;
cung nhit bigt ba.o ky m &a guc ngo. tren du‘o‘nb X3y dung mot aen bio chi

15nh manh s t1en bo oua Vlet Yam.

Newng cho dan nay hau nhvt chus od mot no ldc ndo hay mot chudag
tinh dail gqui WO nao tie gam gop nhung £94 11cu Lioh aut ghi nha,n nhun&hjen
&03 va theo d01 nhing tl‘ urlgn o2 bdo chi Vlet Nam. Ygoai ra cong ~
vlFC day nghe 16m bdo cung shua bao gid dude tru 11eu mot cach ding din.
Chting ta khong cf truo’ng day 1dm bdo (9). Sdch vd viet ve Xy thuat hay
lich s bdo ehi cung hiu nhv khong ¢d. Mot ddo c”u.em mis 1a t trude dgn
ney clnfa. o mot 40 bao V:Let Nem nao tcn ta.:l. dude 1 thoi gian khd dsl, T
khi tren *he gidi ngay ca cac mide aoc tal, nhl U b bao, khong pﬂal vi
ninh bo luon cii, vhn qua dudc nhtng th® thach ous thei gian va oua ohe
d§ e sgng héng chuc ném, hang trdm niw. Tai Nh@t B&n, ba t¢ bdo L & n
nhAt 13 Asehi, Mainichi vé Yomiuri dsu 13 nhimg 0 bde k¥ ouu gdp mitiren
vin dan tlit thé ky trude, & La Stampa bén ¥ Dai Loi thinh 13p it 9-2-1%7.

(8) T3 bdo Vidt Nem aBu tifn, Gia Dinh bdo, b 4w tifn xult bam &5 .
(9) Théng 10-196?, V:.en Dai Hoe Dalat wd ban Bdo ohf hoc cho Sinh v1en
nam cum cung cua Trudng Chinh tri Kinh Doanh.
Nim 1968, vlgn Dgi hoe Van Banh nd ban cu nhén béo chi véi hgctrinh

4 nim.
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Nguyen nhén khign cho nganh bdo ch{ Fiét Bam chua dudoc 0ai =
thlfn'va he thona héa ¢d 1& 1a vi luat lg ve bdo chi chua dude uhgng
nhat rhem vao &6 13 thanh phan ¥y gla chuyen nghlep rét hifm. T ng3y
30~12-1969, tio ngdy ban hduh ludt bdo chi 019/69 trd vé trwfe, ludt
1§ bdo chi Vidt Nem cd tinh cdch vé vin bing 1udt 1881 etia Pndp v 3
bing rhiing ban vin rdi rac khi thl Nghi Dinmh, sfe 1&nh khi thi Quyfs-
Zinh. Mudgn vio nghé bso khdng rhai chi i theo oo mhd béo kY ~ cwa
ga tap vigt roi sbng 18u 18n lio 1dng. GQuan niem nhit vay 14 m&i nhin
m§t khia canh cua van dg. Th%y v@y, theo gquan niém néi, nguol lambao
khong the ohl c2n theo “Thoe mot'! nhing bdo dan anh trong nghe 1dtrd
thanh ché béo ngey dude. VL a3 phds trita Ky thudt ngéy nay, nguoi
1am béc phm1 od dn klcn thile va kha ning chuyen mon &c thlch ung véi
nhﬁhg Blen phap quan tri ban tlen tai Toz 3031, ve Hanh chdnh chngnhu
Ky uhugu, phal c6 du klen“thﬁc &e tlep thu mau lg va ohinh xde ¢ 2 ¢
nguén tin cua cde hang theng 420 ngoei qugc, ngoéi ra oon phéi thang-
sheo m@ﬁ o k¥ thu%t khac nhut ph&ng vgn, San Ting VeVaes

Tuy nhién, urong hodn eanh wot quoc gia cham tifn va  chifn
tranh mot phan tw thc ky, ngudl lam bac Vlet Nam khoné +he nao  .theo
kip &z, tlgn urlen ky thu@t wy. Pham chd cte nhing ngwdi lam bdo VN
vi v@f chda dat dudc trinh da 1cha, Zualt. véu tg ndy G2 e tigp énh

hudag d6n viec teo nén bd mit ona bio ohi Vidt Fam.
i
Thdc trang bao chi Viét Nam
qua;céc giai dogn

Prong +ist ndy, te so 13n 1yt tim hiéu thite trang bdo chi
Vigt Nam qua 3 giai dogns
- Ciai dogn trudc khl 00 1uat 019/69

-~ Giai dogn audi che ao cua. luat 019/69
- Gial doan qudi ch§ 43 cua Sdc ludt 007/72.
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TRUBC LUAT 019/69 (t sau céoch meng 1-11-63 dén
30-12-1969)

5
=]
1
L1)

A- Dudi ch{nh qQuysn quin gu.
Sau ngay lat do nen de I Cong hoa, d uéi
thoi ky chinh phu Nguyen Ngoc The, bdo chi re ddi tudng doi on 20104
tdn di rat mau. Ai cung muon ldm bao, ngo&l Cac ky gla chuyen morn,
LEUCL ta con &ap nhicu vi ' 1hau g*a:nh", "Thuong gia'', v.v... cung
nhay vao nghé, 18 nde md bdo. Nhicu bdo el thay d6i tén ho d cho
hop v&i 2 ohit ''each mqng".i Chinh,quy@n con tuong 851 danh nhiau
46 d3i cho cée k¥ gia vdc 19 d8n nén cta winh trong why nim trdicoh
mang. MNhung sau cudc chinh 1y ola tufng Nguygn Khanh, thi ¢do bign
rhép bép nghet béo chi d3 bdt du duge thi hinh nhw tich thu bdo
dns cua mt vai fuan, phat vi ra sdn hon gid an dinh, V.V.e. Ché
o Kiem duyet duge tai 18p khi tinh $rang Khan trucng ban b5 ngdy

T Bu1964 . o

= ~ i
Be—= Dudi chirh guygn dan su.

Khi quan luc Vigt Nanm Cong Hoa trao quyen
cho ngc Tru&hg Phan Khie St ve Thu Tudng Huong, ngudi ta nghiring
bao ohi se dugo st dung quyen ngon ludn cua minh mpt cach rang rai
hon tru’éc. Nhu‘ng chinh dwdi thdi chinh pmi Hu’o’ng, bdo chi lai b j
dcng cua ﬂhleu nhat vi Thu Tucnz Hudng bi qué nhleu bao chong adidit

dﬂl .
Pinh trang bdo ohi awdi thdi chinh phi Phan Huy Qudt cfing
u r FJ * !‘ rJ L]
khong co gi thay 251 vl Tha Tuong Quat ot quyen chua dgy 4 thangma
~ Fl > S rs - W
da ph&i doi pho vdi mot cuoc khﬁng hcéng chinh tri nédng ne.
A r bl - L8 -~ ”~ L2 L]
_ Diem dang luu ¥ 1& trong 2 thdi ky tren &ay &a Bt - hign
nhing nhat bio $on gido do cae tu =i lam chu nhlem nhu cac td ''Xay
Dyng't, ' Chéanh Dao'!, 11344 Tort,

F r -9 ~ : W
Cew Dudi chinh quyen guén sy (phyc hoi)

Noi oéc chifn tranh nhgn nhiem vu dude 2
ngay thi cong bo trong cuoc hoy bao ngay 24-6-1965 quyet dinh &ong
olia tat 0 040 bdo Vi@t ng mgt taang de chan chinh lang bao hang
. ng&?.
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- Cde k¥ gia Vidt bo oude hop bdo ra ve da phan €81, va quyet
dinh khong tudng thudt ouge hop béo ola tuwlng Ky, chi Ting 18n  nua
trang &hu trong khung den: !'Clhiing t;i ey 1gc'ph£n &84 quygt dinh
&ong cia t8% cd bio chi''. Miune ssu 45 cdo bho chi bi ddng etta 3
ngay va 23 49 nhat bdo lai ra midt dde gia (tru mot s6 bao khdc bithu
n0i gify pnép). '

N3t Gdc @iém khé ndi At 13 vio nhiing thing cudi ném 1965
blo hing tuin xuat hign r&t rhisu va ohfuh quyén & dc bidt nng &3
cho nhieu nh%t béo va tuadn bac. BBng thoi, xéy ra hi§ﬂ twong  khan
gify trin trong, de doa odec nhdt bao khidn mot 86 bdo phai in bing
gifiy mdu.

Tém lai, trong thdi k¥ trude ludt 019/69, bdo obi Vigt Nam
tuy o6 trudng thinh sau nhitng nim twong 481 nghet thd dwdi +hdi @ I
C;ng Hod. Nmtg sy t do &y qué ngfn nghi. Ban canh 43, béo ohi 43
rdi vao nbitng khuygtlﬁigm od tinh ofch fu tri nhv ding trang trongﬁg
101 cudn &oc gla bang ahtng phucng tlen "'phi baot! (b01 so tu‘v1,gd
roi td 1dng, ¢ing nhisu truyen khiGu d2m v2 hoang dudng, Veves. ) o
Newtod ta ctng ghi nh&n mot sy klen lh trong thoi ky ndy 13 "hlen -
tudng cup bong glay" cua chinh quyen. c6 rhisu bao chi chuycn song
va nghe bong glay nay bang oach dung glay auge cap theo gid chinkini
ﬁe bén chd den lay 134, Tuy nhlen, bén canh rhitng tlnh trang hon—
don néu tren, agudi ta ghi nhan vai ¢ bdo chuyen ve thong +in nghi-
luan wd van sgng gitte canh huyén nao cuz '*cho pdo''. DS 13 cdc t O

"'Dan chu mdi'! va "Than Chung'?.,

P

Boan 2 : [TRONG LUAT 015/69.

Hlen phap Vlet Nam Cong Hoa ngay 1-4-1967 ghi
"QuOG gla ton trong quycn tu do tu tuﬂng, Tt do ngon 1uan, tu dobdo
chi va xuat ban m1cn 12 su hanh st odo quyen néy khong vhudng halden
danh dy cé nhan, an ninh quoc phong hay thuan phong ny iaett.

Ve phxdhg &ian phdp 1¥, bado chi Vlat Nam 11t nay thuc sy da
tha.y &01 £ cin ban. Ngudi lam bdo duige luq.t phap ba.o Gan trong khi
hénh nghe, duge tu do lye chon con Audhng aa &1 va oung &Bng th&inh%n
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lanh moi hau qua do ngoi but ota minh mang lgi. Ghe do klem ﬂuyet dude

ni&n phip (dleu 12) minh thi bai bo (tru hai bo mon dign anh va Xk ieh
trudng) +

So vdi oh€ 49 phdp 1¥ cfi, bdo chf Vigt Nem audi cnd a3

ludt 019/69 duge danh cho mhifu wa 431 vA bao dam hon trong khi h
nghe, va chi chiu tréch nhigm nghe nghigp néu di nguge lai nhimg  gidi
han do luﬁt qui dinh. Ranh gidi da dugo dinh s&n, nha bdo trude k h i
v1ct as. blet o azeu do va ed quyen T do lun chon, hodc dung laz hodc
vudt qua. ¥oi khdo di, vIi 1ugt 019/69 ve qui ché bdo chl, nguyen 4o
Mtrong phap'' va ''phdp odn'' &f Quge ton trong.

Ngudl cam it dude tu do hanh s quyen cua mlnh, khong the b i
dat dudi sy siam klom nao. Thite vqy, voi che dg khai bdo {nhut &8 trinh
bay 3 phan that nhat), v1gc xugt bén va phét henh bdo chi dude ad ra cho
mgi cong din, khong phén bigt giai ogp, ton gido, déng phél. Sinh hoat
bdo chi nhe viy duge tw do md hiu qua 13 trong che @3 cua lwdt 019/69,
s nhat bao va tap chi gia +3ng ro rgt: nhgt bdo iz 21 tang len 40 t4
tuda bao va tep chi it 69 ting 18n 150 (10).

Vs phuoiag diln hdnh e quyen ty¢ do ngon luén, Hifn phép o h 1
gii han ¢ 3 1ldnh vyo 13 danh dy o& nhén, an ninh quoc phong va thudn —
phong ny tue. ¥Nhu vay trdn nguyen téc, luat bdo ohi khong cd quyen qui
dinh khéc Hon. Tuy nhieén tren thue te, bdo chi Vlet Nam thudng gdrp
nhlau khd khén trd ngai {rong vlcc hanh su quyen tu do ngon luan ¢ a
minh. DNhing khé khin ndy thudng 1& do nhimg bien ohdp cénh sé% E i nh
chinh mang lai dudec nguy trang dudi hinh thio buo ve an ninh, trat - 3% u
cong cgng. Cing ¢ khi vi ban chéit cia rhing dlcu luat thudng moho vien
vong tao cd hoi cho sy lam quyen cua cde od quan Hanh chanh. Thi du £y

tuc kifn duydt trd bluh dugo ohe day daudi himh thie nap ban. Mw 4 3

5\ LY " "
(10) Tran Chdnh Thinh, Giang van nim thf¥ tu Cong Phdp, Dai Hoo Iugt -
khoa, Séigon.
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trink bdy & phdn thi nhgt, moi thé nhin va phip mhin dbu of quy;n Tuat
‘ba.n bao chi va& Ch:l. ca.n 1ap thu tuc khad bdo hop le 1a ducng nhisn dude
cap blen lai chfinh thle &e Ta bao. Luat abi du tra mod trudng hep 1 a
od quan Hanh chanh (Bg DVCH) neu muon £ ch01 cap Bien lai chinh flule
phai viéﬁ dan 1y do va dQwdng don oo quyen xin tifu huy 1f de ay  trudo
T8i Cao Phdp vien., Phén quyét cua Tai Coo Phép vign ¢é higu lye thay
thé bién lai hor lee

Tuy nhiln, frén thye t6 nhd odm quyén Hanh chénh ven ¢d % h o
bﬁng mol cach m3 ta cé‘thg goi 1a ''Xao thu%t" dg han chg viéc .xuat
ban cwa tt nhén. Thi dy theo dieu 7 (doan 3) qua han 1 thang ke tu
ngay c:’.f.p Bien Lai tam, néu Bo Thong Tin khong cé‘p Bien lai chinh thiio
ma cung khong va quygt dinh tu chgi, ho sJ Khai bae duong nhien liuoo
coi 12 hop lé. Thyc 8, duong don lam cach ndo de thiSt lap o0 8¢ oua
Tod bso khi trong tay ohua cb mgh thi gifly 43 gl xdo nhén cue Bo DVCH?
Trong trudng hop Efy duong Gohm mang bao dén mat nha in 1i§u chia nha
in ¢ ddm in wudn ching? Ngodi ra, ludt oling khdng qui dimb trudnghdp
c ¥ guan cang quygn khong chiu cgp Bien Lai tam va khi trﬂ&hg hép n a ¥
xzy ra thl Khonz of mo+t &igu khoan nio bénh vic cho quyén khitu n a i
cua ngudi xin ra bdo ca. BAy 13 1 sy ed st hay 13 mdt tri tinh o w e
nha lam 111@'!: muon da‘.nh_oho Hanh Pha:p ad h@i ctg dg 13 vié:c?

Tai Vi@t ¥am, vin ¢& tu nhin di kién ahd cim quy;n thu&ng rA4
higm vl 1y do tuong quan the lye gita 2 ben qué khdc bigt. Mé o 2m
quyén tai cdo quic gia chém $ifn ndi chung thudng, hodc ndm ludn ca oo
guan L%ﬁp phap va Tu phép, hodc oung eb zlnh hu’g'ng rét manh aoivéi nhung
oo quan hifn Ginh nay. Do &0 moi ¥hi cd vu tu nhan kien nha cim quysn
thl &8 nfu khong 13 mot hinh thde ''bérh vE d8n chi'' thl cling chi dem
lai sw thét bai cho tu nhan &i ki@n. Do a4, nguvi ta khong ngao nhien
néy khi thly t ngdy ban hamh ludt bdo ohf 019/69 &&n nay chs oo mgtvy
fn vdo chf afu tién do m3t nhd blo théng kidn bO Thong tin: Ky gia Ky
oyl Hoding Phé (e Fuynh Ngge PhS) nep don tai By Thdng Tin de xin tuc
ban +3 ''Ngdy wdi'' va xin xuht ban 9 tubn bdo meng tén ''Saigon tudn
béo''s Fuung 3 bi B Thong tin 1t chdi clp bien lai chinh thic v & i
17 do ' Ong Hodng Phd khdng hii al nhimg didu kidn &n dimh noi &idu
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6 LuAt 019/69. Ong Hodng PhS khifu nai trudc T61 Cao Phép Vidn. Od
quan ndy trong ofo phidn hop ngdy 22-4-1972 va 31-7-1972 da quye t-
dinhs

] A -~ i a

- Ve hinh thic, chip nhon don khifu nai cta Kf gia Hodng
A
Fhe.

h ~, r . . P - L » Fid *

- Ve noi dung, phan su khieu nai cua Ky gia Hoang Pho lia

hia 1y, Tidu huy quydt dinh cua Bo Théng tin 1ién gquan ¢&n viecknto

ti oép Bien lai chinh thic cho Ong Hodng Pho (11).

Tuy nhidn, sau &6 nmuidi ta khong thiy ky gid Hodng Phé ¢ ho
zudt ban 2 ¥ bdo trén, naung vu thing kifn ndy ofing dwge au lugnbdo
chi cho la m9t ky cong.

Blfm kno khan thuec te $h hai 13 vin a6 "nap ban''. DA

.Q o

la m§t che 40 klcm duyet tra hinh. Hifn phip 1967 oim ehi moi s

kciém duyst (ngodi BS mon kich anh va kich trudng). Do &6 odq u a n
Hanh chénh o6 +hé mip dudi ché 0 nep bén nhimg xAo thudt tinh vi 84
buge bdo ohi phai o+ bd nhitng doan béo x&t ra khong co 1¢i cho chd
Go. Vi viy, ta thudng thiy mdt hitn tuong ky la tren m&t bio, &6 13
chn tigng T due bo't, Hlen tudhg nay be ngoal ehi 13 V1ec " lam
cua chinh % bédo nhing hen sou an d&u nhleu au kl@n la xung ma ¢ hi
nhing ngudi tromg nghe méi hieu noi. €0 quan Hinh ohdnmh vi k b ong
duge céng khai kism duydt, nén 45 1¢i dung vigo nep ban 4 bt chet
bdo chi thi hdnh chu trudng dutng 101 cua mizh. Dzy 1a m§t biénphép
kigm duyét trong h@u trudng ma. trong danh Tt chuyen man, béo = a It
thudng £m chi 13 ''chifn dieh din thoai'' hay ''bao tho'l,

Trong mon ''vé dién thoai'’’, 2oi  ¢hi doc nhimg ban vo (Yo~
rasse) do bao chi 4§ nap trudc gid phdt hanh, whu thiy mot bai  bdo
ndo bat 1¢i, ngudi phy trach li¢n ¢ien thoai ngay cho tod soan tohao
1ién h§ v6i 181 lwu ¥ khéo 1éo, kin ddo nhung khong kén pbin fe doa
rdng: "'Theo ¥ ching $0i; quy bdo nsn cdt be doan béo 4o, néu khong
chung toi se khong ehiu trach nhi%m ve nhung h@u qué".

Hofic nhin mdt Buoi hop bdo ndo &, khi k&t thic, moi Xkfgia
s mhin Auge mdt bao thd trong €6 cé mdt s6 tién ''thén tang™ k & o
theo 13i ydu cau khéng nen tudng thudt nhimg phin ndo &6 cla ¢ u o ¢
hop BEGC.

(11) Theo nhit bdo Pudc nhd Nam ngdy 10-8-1972
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Ngoai ra, oo quan Hanh chdnh con b the ""bit migng'' nha lam
bao bing nhilu bign phap khéc nhu Khung bo ki gla, phong $0@, 4ap pha
toa soan; han che vige phét hanh tai dia phudng. Mot 0 bdo od the bi
ohinh quyon cho luwu hanh tre tai dia phuong chimg mie neey bing  cdoh
oh{ thi m@t cho céc hang méy bay, Xe 40 VeV..a, h%u qué is t9 bdo gy
66 mAt thdi gian tinh va 4% nhién khong thé canh tranh kip vdi bdo chi
xhdoc. Chi c3a vai 1an nhu viy 1& ngan qui cia t¥ bdo =6 bi de doaning
ne. Doi véi ky gi&, chinh quygn thudng hay ap dung bién phépcuﬁﬁgbich
thi bhanh nghia vu quin su hofc nhin mot vi phem ndc 46 ve ludt bdo chi
thay vi truy tg k§ gié ra téa, chinh quygn lai "ngam tom n@i vu'’ dé

- ~~ - 7 b
dung lam loi xhi che nhitng sy mdc o Ve sau.

Mac du nhing kho khin va de doa trién mién cua chinh quy;ndgi
v&i bdo ochi, +trong hing ngi k¥ gia van khdng thifu nhiing kign tudngsin
sdug hy sinh 42 bao ve quysn t do thong tin nghi luan one minh., C &
shicu cay vigt da. phéi nai m;t vi hiéng say phuc vu nghg nghi%p nhy Sic
MZy, Kicu Fhong, Tiéu lang; hoa thé nia od mhimng kf gia phii thin bei
danh 13§t hay phai by sinh vi nghé aghiSp vhu trudng hop Chu T2 vA T ¥
Chung. lhin ra nude ngo&i, trong 33 nhitng ngﬁ&i lanm bao bi mai mat vi
nhing de doa ona od quan odng quyen van khong the thifu nhing chifn &3
carn ﬁam'vugt gian nguy tr& ngat dg phuc vu 1y tuéng. Ngéy 13-6-1971 ,
K§ gid Deniel Ellsberg tict 19 nhimg tin tdc v a3 ligu t8i mdt (Cles
sified) 4rén 2 tJ Newyork Times va Washington Post. Téi Cao Phép vign
My 43 tidu phd bén &n cta toa dudi dinh cho K¥ gia Fllsberg vdi 1 ¥ i
kgt lu§n cﬁa th;m phén nign trd&hg Hugo Black déng ghi vao 1lich s& bdo
chi: ''Quan trong hon hét trong th oo cde trdoh shicm ola wdt ninbdo
chi ty do 1a bon ﬁh@n ngin chin khong da bAt o mot eo chumao cua
chinh phu 1is d5i nhin ddn. Theo § 61, thay vl phai bi tringr b a
v] nhimg bai béo can d3m +hl +¥ New-Tork Times vi Washingtol Réng duge
hoan nghenh (12).

(12) Tap ch{ Thdi nay, s6 293 théng 1 - 1972.
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- Bosn 3 : TRONG sfc LUZT 007/72.

Ta biot ring trong khudn kho luat Ay quyen, Tgng
Thong Nguyen Vin Thleu da. ky ban hanh ngay 4—8—1972, Sie Iuat OOT/TE
sUs doi nhidu difu khoan cua Luat 019/69 nd theo 104 Tgng ThongThleu
13 1 trong 3 cduh cita nd ds Cong san 1di dung X&m nh&p. Ching tacan
pha1 co, van theo 11 Tong Thong Thleu nhitng luat le chét che ﬁengan

o
chin Cong san len loi vao hang ngl quoc gis.

sdo 1ubt 007/72 &8 thue su tao khd khan cho bdo chivephuong
dién xugt bén, Phat hanmh va ché 84

L .~ ~ b
A Dicu kKien ky quy hang ne:

Hgoai nhimg dicu kien qui dinzh tai Luat 019/
69 ve xuat ban vi phét hénh béo chi, Sfc ludt 007/72 &3t thém  dieu
k1§n ky quy cho nhung al muen ra bdo va phat hanh bao. Ve xuat b;n
ludt buge phai kf qui 20 Tridu (481 véi mhdt vdo) va 10 Tridu (¢ & i
vi tap oh{ &inh ky). Ridng ve phdt hinh, Gidu ludt t6 ra ning d 3
ahing ngﬁ&i lam bdo chuyen nghi@p hon tu nhan. Ngu mugn phat  hank
+¥ bdo do chinh minh xuit bam, nhét bdo chi phai k¥ quy 5 Trigu dong
trong khi a6, tu nhin muln phd+t hanh trén 1 3 bdo do ngudi khioxubt
ban phai kf qu¥ 50 Trifu ddng.

| PAy 14 mot didu le ling {t +thiy xuft higén trong cAc  chinh
sdeh béo chi md hiu qua nhin tidn 13 sauw khi Sfo ludt 007/72 ra adi,
sg-nhét bdo phat hanh giém xugng con 16 t& (thay vi 40 +& nhu trudc).

Disu kién nay khifn ta lien udng Fen mot su klen se dudeco
quan edng guyen iam 19i khi g6 a3 bep bdo abi 1ap va nang d4d ''v 4 o
nha'’, Thue vay, &01 véi nhitg bao khong ob the lue neu khong chay
&y 20 Trieu thi chi con mot céoh 1a dong cua t¢ bdo vo han dinh .
Rieng nhung ''oao nha'' s8 dude chink quyen ho&c cac vi manh thudng
qubn man can san sang ing ra 20 Trleu dh tlep tue xuht ban. Nhu'vag
chinh quyen mot nit 10&1 try dudc mot so bao eung dau, mét khao han
ché dddc so 1udhg bao luu hanh hau de klcm soat.

D61 v&i nhimg bdo ghac con mudn +ifp tuc hoat d9ng wa khong
&4 kba ning tai chénh o6 thg. vay tai Ngin hang hodc trong o&y v a o
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céc nhém é',i; lue nhu ton gido, Goan the . Nhung su kié:n DAY 56 dd$ bao
chi vio mlt trudng hop bi ddt. Vi vay ota Ngin hing 20 Trifu m 6 i
théng phai +ra khoang 200,000 dbng tisn 1¥i, 44 14 ohus ndi &bn vige
Ngan hang od the t¥ chdi khong cho vay nfu +3 bdo khone & tu cdoh 4
bio &hm, nhit 13 ndu ¥ béo lai of kbuynh hudeg 681 18p. Wu dua vio
cédc nhom &p luc hay vao cdc dodh thg thl t¢ bdo phan né.c phéi hy einh

T SET G ? 3
tinh cach doc lep cua minh.

Bo- " Tich thu, dinh ban,

sic ludt 007/72 qui dich mdt s6 trudng hop

tich thu vd &lnk ban.
1/-- Ve phuong dign tich thu, ludt chia 13m 2 lozi: bich tim

) N L rd
harh chanh va tich Shu v phop.

.o A 7 . LA

Trong leai tich thu thu nhét, Tong Trudag H@i vu (631 voihao

xult ban tgi  Saigom ) of quyen ra 1%mh tich thu 1 +¥ bdo trudehodc
dang khi luu hdnh. Ly do cle sy tich thu 12 vi phem an ninh qudo gis,

~ -~ -~ * - - -~ 7 x
tret tit cong cong ve thuen phong wy tuc hode phem toi me lys; rhi bang

bl - al o~ " .
m9t sa nhaon vat va of quan Iu@t E}nh.

. . 4 r - -~ r ? r

Trong logi tich thu 4u phip, Tod &n nhin mot vy X8% XU b & o

o - .J\. . ] S - bl ~ F
chi néu xdc nhen tol pham ghi ¢ 040 digu 27, 28 va 29 cus Tuat bdoehi
N oA . n ) “~. a 4 . ? e ~ ? ~
(ve t¢i xui giuc pham toi, pho bien de cao chu nghla Cong san aea) sE

L. S L~ ? ~ £ ~

truyen tich thu va fizcu huy nhung so béo pham rhép cung mhung d u n g -

cu lién he.

2/ Ve phueng dign dinh ban, §idu 18 ludt bdo chf ghi:''Bdo
ohi khing the bi alnh bin of th¥i han hofc vinh visn néu khong e o
quyss dink olla 6C quan tu phép'' vA Toa cung chi of quyen dimh b & n
trong trudng hop bdo chi vi phan cde Gi;u 27, 28 ve 29 nu trén. Bﬁy
18 mdt Gidm tifn b3 cha ludt 019/69 va Sfe ludt 007/72, vi theo q u i
che ot {sfe lugt 30-04-64), Hoah phép dudo quyén dinh ban bdo chi ngt
thdi han hofc vinh vien va bdo chi Khong ¢d quyen bao chite, kou ndi.

Tuy nhign . ludt bao ohi 1ai ddnh oho od quan hinh chénh md%
daso quyén trong vigc @inh bar. That vay, od quan Hinh ohdnh & w ¢ ¢
quysntloh van of thé&‘p§n trong nhing trucng hop sau:



- 66 =

- Bao ohi ocong khei dun ra khoi mhd in trude gid phéthanh,
hay tifp tgc in thém, tang tr nhing =6 bde 43 b;lﬁgch thu,

- Bi tich thu 1an thi hai cing vi 1¥ do an nish quic gia ,

‘tr%t tu cong c@ng.

]

Dic quyen cua oo quan Hanh chdmh 43 t30 nén mot h§'qua 1a
Pind dudng cho nbing vu didu dinh trang bdng t6i''. Nha bde h o ic
chﬁp nhin hy sinh donh du va tu do cie minh do duy tri su sbng ¢ o n

cua t¥ bdc bAng cdeh viet thy nhan 101 t¢i ¢o quan hanh chanh & ndi
&ay xep ngl vu loiy hodc hy sinh quyen 1di v§t Gh&u va Go4 sang cua

LY P ? LY -~ .
t9 bao d¢ bao toan luong tam chie nghigp.

Ngoéi ra, ngudi ta ty hoi néu tich thu md khdng truy +5 tal
,1 » - - ~
nha bédo lam cdch ndo &c doi boi thﬁdpg¢ Do la chue ks nhung vu tich

thu '3t w1 sy 1%m 150 ens chuyen vien ra lenh tieh thu.

Phdt hanh mau, kip thdi 18 o+ trong nhimg wdi wa t¢ o 0 &
nhing ngwdi lam bdo. Do 46 nhling bidn phép tich thu phai tai - hinh
gép it trudo khi t¥ bdo dude dew ra khoi nhd in. Ohimh vi viy m 3
neudi ta thudng hay gip rhitng xe Canh sdt ob trang bi aBy - & u
sﬁng gng may méc ﬁruygn tin d@u sin trude oo cec nha in, &¢i khi co
l%nh 12 sran ngay v&o hot t84 e 85 bdo vi pham tru&g khi hdo gy kip
phat hanh.

Cing oin ghi nhan rang, trong u6% th¥ 8 I Cong Moa  chi
cé 2 vu tich thu vi ‘ruy 5. 36 12 trw&ng hdﬁ 2 t& M&i Ludn cua
Ong Nghism Xuzn Th:l.en va 1o Ddonb Soné cha Linh muc vu Ngoc Trac.

Sau 4ay 1a vai con 56 tich thu va truy 5 ghi nhan &udc sau
khi cé 1udt 019/69 va SL 007/72 (13).

¢ Tich thu :
- 2970+ 48wy
- 1971 s 1158 vy (rieng thdng 5 vi 6 cd t4i 513 vudugo
U truy 49)

(13)  r2i ligu do Wghj s¥ ﬂguygn e Quy cung chp.

L3
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- T 4-8 d&n 31-12-T3 : 128 vy
- 1573 ¢ 105
¢ Truy 5 (kg it ngéy Bién 1; cugc nh%n dudc thgng k& oua B§
oL V)
Trong ndm 1971

- théné_l ! 30 vy
! 2 1 TC
Y3 s 13
' 4 s 75
' 5 78
6 s 187

Sy 051 chify gite hai thoi ky 43 I Cng Hoe va dudi ché ddela

_~ Al ‘Ia-. W -~ -
luat 019/6% va Sdc lugt 007/72 ve phuong dign tich thu va truy £  cho
phép ta it ra m@t h@ luén: 1IPhAS chéng chd 66 béo chi hién hanh & a

ta ra kém hitz hi@u?"

"L A, L~ .
Co= Che tai nohism khac.

Mafn bubi ndi chuyén tai Trucng Ceao Eéng ngc Thong
ngay 1-8-1972, Tgng thong Thigu ¢& tuyen be ¢ai y3 ''Ba ke nd md Cong
stn b the 1o dung @5 xam nhip hoSic chdng lai ohing ta 13 ludt BaoChi,
lugt bau od va 1ugt dang phdis Do &8 obn phai cd nhimg luat 1@ ohdt~
ché va thich hop hon &6 ngin chin su xam nhap cta Cong sen cung nhudap
ten cac am mue xach &ang chinh tri cua chung''. BPe ngay sau 10 tuyen

b5 don duéng trén, Hanh phép ban hanh Sdc Ludt 007/72.

Lang béo Vi%t Nam thye su thay &gi b; mﬁt- ¥hu & trish béy&
nhitng doan trén, Sfc 1udt 007/72 zhdm 2 mue dich chinh 14 han chf & §
béo luu hinh vA xift ch&t thén nhimg bidn phép chd tai. Neudi ldm blo
t¥ nay thai st dung ngoi but oua minh sao cho vis thé hign dude nhigm
vg-thang %in nghi luén cue mot nha bio chAn ohimh via ''lach’' 4 u Q.c
nhing cln dodn qﬁi dinh trong sgc 1u§t n%y.

Khi phan tich mo xe t;i rham bdo ohi, ohilng ta da s edp &hn
nhimg hinh phat Ay 1igu che obc 51 phan bdo ohf. Tuy nhiSn, ohd ti
néng nhgt n¥n noil Aisu 3'cﬁa Sic lu%t 00?/72 1ién guan dén 040 tai ghi
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¢ diou 27, 28, 29 ecua ludt bao chi, T la cde 131 xdi giue, t9i loan
nhing tin tdc b hai va t@i.ds cao Coug san. Pham vi cna be t@i nay
rgt r@ng 180 va ludn ludn &m énh nhing ngw&i lam béo. Ihat 1a trong

lénh vic thong tin, nghi ludn, sai wot ly i wot dim.

° jiﬁhggﬁkéggg ¢+ Theo di;u 27, béo chi =€ bi phat 1 cln cb
va phat va tit 1 trigu a&n 5 tridu dong nfw xdi giue ngudi khic xampham
an ninh qudc gia xii giuc quan phan bt tuan ky luat, hodo vAt ot mo
trong t0i hay khinh +3i nio khdc.

NEu so sdmh vOi qui chd An dirh tai 1udt 1881 thl chf $Ai ndy
nghien khic hon nhidu. Thit viy, theo luft bdo ohf 1881, ew mii givo
bang phudng tién bdo chi odo t@i rham tudng diong chi bi phat tgi da b
ndn ti. Hioh phat niy chi 4p dung trong trudng hop s xii gige © o
higu qua. Con trong t&t oa trudng hgp sy wii gine vo hi%u qué, khong
phan bid+ trong t01 hay khiuh 33, bdo chi chi oé the bi tring - phat
v tu cach tong pham chifu theo himh ludt. Trong khi @6 &isu 27 oua
sfc 1udt COT/72 minh thi trimg phat uhitng o1 pham xii giye k6 trén cé
trong nhﬁng truEng hop chua dua den hi@u qua-

glah phat cia dieu 27 qué ning né trong khi &8 vé md% ndidung
lai qua co dong va. md ho. That vEy, dicu khoan trén ohi qui dinh s
xii giyo md khong dfnh nghie cdc dic tinh ola ey xii give.

Theo phép 1f thong thudng, mot bl bdo bi buge 91 xi giuctit
nhicn phéi ¢d tinh cdch mii ginc true tigp nhﬁm th%ng vio &5 ngwdi nao
do va ¢ muc dfeh  thie &ay ngudi Sy ghy ra t9i phem. Thi dy ¢ m
ba1 bdo trinh biy ecdo hanh dong cua mot gian thuong d5u od tich T

B o o

phin bén khi&n dan GJung n01 glan kéo den hanh hung gian thﬁdhg, b a
”bao ay khong the b1 buge vao t01 X l:,iu.o da thuong qude. T01 xulglgc
& thudng chi thinh tuws nfu tdo gia ho hdo gidi tifu thy thang tay
urdng tri ten gilan thuung no. Mot bei bao vach ra nhitng khuyet digm
cua. mo'h che do quan vu cung khong hé bi X84 t91 xii giyc binh sl vat
tudn ky luqt, Bai béo chi trich tae rhong cda mgt si quan khongduwong
nhién e nghla 13 xii give bimh si chong 12i meénh lgnh cua si quan Ay

v.v' * e



Toi xii giuo cla bde ohi s3 13 mot cén trd cho vige hiuh nghé
cba nhd bdo néu t9i Ay khong duge qui &inh mot cdoh ditng ddn, nghia 14
phai duge X80 dinh trén od s& cua nhitng tuong quan cu thg, tudng quan
gilta bai vdo véi toi pham xay Ta, hodc mua toan pham phép; tuong gquan
gilta b3i bdo vdi ké pham téi. Neu ohl quge xde dinh bing 16i suy dien
thl thidt tu&ng bédo chi khong con ai dam dat Wit da phd cac disu b & 1
cong phi 1¥ trong xa hoi. Ve phia chinh quyén, nhimg sai 1im s8 khong
duge néu 1én, hdu qua 1a quin ohing khong nhin thily nhitme tg¢ doan, nhz
théi ndt cua chinh quyén. Neudi 13nh dao se bién thanh thén thénh
thidu cln ban nhin dAn, ding nhu chinh tri gie Monteigne & tuyon bos
' 1 Cing ngoi cao thi - gang Ty &so b ohdn mizk'' (Sits be on never s o

high a throw a man still on his own bottom).

Neu dong héa sy ''vach tran At cong, 131 4o v& sai 18m ¢ u o
chg d:é" voi su Vrydi gil'zc pham t:r}i” te 1a tudc mSt quy;n tu do bao
chi. Nguge lai, néu chinh quysn 14ng tai nghe nhitng chi trich xaydung
cua bdo ohi thi bdo chi ob cd hoi phét trien tu do cﬁa ninh. Tai as
quyen tu do ch1 trich cua bdo chi ¢ 12 1leu thuoo hicu nghlem de chong
doc tai. Chl cé nhdhg shinh quyen manh nha doc tai mdi 80 syt ohitrich
cua bao chi, Xy gla danh tleng Moohtar Lubis, Chi bit kiém binh luan¢-
gia cva t¢ Indonasia Rays (hlen 1a 1 trong 4 binh 1uan gia xuat sigﬁ;g
chi Newswoek) 48 timg bi chinh quysn doc tai Sukarno bo A 14 mim v 1
toi chbug lai ohinh sdch cua Sukarno. Nsm 1962, da bién @inh cho s u
dac t4i cua minh. Sukarno 43 nai 1f do chién tranh v& phat trién & 4
phat dong chin trarh phi 1§ va ngu xuan v&i Ma TLail. Ong ndi: '*'B 2 o
chi phai tham gia vdo céng cuge phat trién wd ohi chiung toi ( Sukarno)
ndi o AL 4u cdek thuo hién, K¥ gia Lubis bi ti 14 nim vi owong quyet
chgng lai chtr trdong cua Sukarno. Ong ohi aﬂgc.phéng thich sau k h i
chinh quyen Sukarno xup as.

¢ Ldo tin t¥ ¢ haji: Dicu 28 luat bao chi du liéu: ' 'Khong
. . A A - ~ ~ ~ ”, »
&ude dung béo chi de pho bidn cho ludn digu that thigt hodie tin tic cb
fa) -~ Id a La) e - ,
that nhung voi dung ¥ 0o the gay ra mot trong nhiung tac dung sau:

- Lém phuong hai nén an ninh qugc gia hay tr@t o ong
odng.
- Lam phuong hai nén . - kinh 3 t3i chdnh quic gia.
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- Lim suy giom ky luat va tinh thin chién dfiu cua qu;n doi.

- Qey chia re gilia ton gido, sfc dén, ¢ia phudng.
oa 4 tieu chugn néy dgu chinh ding trong b&n chgt.' Lam rhudang
hai &En 1 trong 4 tieu chuén &y ching mhitmg nguy hidn cha mdt ca nhan
m3t ¢idi wd odn nguy hai cho cd. cong dong. Ludt bdo chf 1881 va cuacdo
quoc gia dén chu khde cung qui dinh twdng tu. Vay ohé +3i cuadisu 28 ke

-~ ~ -~ . 1
tren 1o mot digu can thiet.
Tuy nhién, bdo chi Viét Nam thudng gip nhitng khd khin sau:

1/~ Cin of vdo idc dung phidng hei, dicu 28 khong nhitng o h 1
trﬁng phat cdo 1uén digu, tin tic thit thiét ma con trﬁhg phat 0d ofctin
tﬁb ¢6 thit na. Thi du mdy ban tin d3ng bao, xét ra phudng hai &Entinh
thpn chifn afu eua quan 501. Tin uy du dung; 4au sai, +¢ bao loan tlnvan
o6 the bi truy 6 va bi hinh phat. Cilla 2 trudng hop chl ob wdt @ 1 & m
phin bidt: ndu ban tin th&t thigt, 3 bdo ohi b viSe cbng bE ban + i n
12 bi qui trach licn. Trai lai, neu ban tin b thite, tda ae Tét coi 1 ¥
bdo khi loan tin c¢é dung ¥ tdc hai hay khdng? Noi mot cach khéo, t¢ bao
se bi hinh phat néu su cong bo ban tin mhdm e dich lam suy glam tinh -
thah quan doi hode neu &3 b18u trudc ban tin cd tae dung phidng hai m B
van lean ra. Trong trubng hdp nay muon trénh trdch nhlgm, bao chi phal
13m cdeh ndo a8 ching minh duge su ngay tink cia mlnh. DS khons phai 1
mot vige a6 dang vay.

2/~ Dicu 28 43 ding 4 chit ' 04 thé giy ra''s Bon chlt Ay odthd
khlcn cho t01 pham bao ham mot phem vi quu rong 1én. Mde dung cﬁa bai
bdo khong oan dude the hl?ﬂ me t¢ bao van 80 the bi truy 1o va bi hinh
phat. TNguwoi ta sé dya vao d5u &5 khdng dinh hiu qua oua mot ban tinding
trén bio?

Ngoai ra, nhing toi trang bi truy 15 ¢d odn phdt sinh mot v a
$rigu ching néo ching hay ohi 13 mdt sw suy doan. Tat ca noi dung ¢ u
8

Lf i) |

~ ~ r - » r . A [
dicu 28 @& nang so phan cha bdo chi 48t veo tay cac vi Tham phén ma
ludn toi iy thude vdo sy suy doén cle cdo vi nay. Sy suy dodn rong rai
-~ L al‘ L4
hey nghicm khie s¢ truc tiap anh hudng dén bdo ohi.
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. I .9 ~* F
¢ DX cao Qomg sdn : Theo difu 29, khong duge dung bdo chi de

A .ol ’ o z . -~ . ~ .~ = ? . 2
pho bicn cac tin fic, tai ligu va luan dieu nhinm 48 cac chu nghia,c h u

trwong hay hanh dong cua Cong san hoZc Trung 18p thin Cong.

Yeu t§i pham dudc Xéo &inh, toa &n so tuyen phat 1 cim co kem

theo phat va t 1 trigu &en 5 trieu &ong chi khdng duwge ohon 1 trong 2
" LY L ‘= [ L

hinh phat Ey. Ngoéi ra con bi tich thu toazn the sg bao pham phap v a

dung cu lign h%.

Theo sét nguyen vén, ta thay nhd 13m ludt khéng ngin clmnhitie
bai bdo ndi i Cong sén hay Trung lap mot cach khach quan, khong khen
khong ché. Thi dy nlnt ndt bai kbhéo ludn ve ohu nghia Cing san, vedudng
18i Trung lap than Cong« MNoi dung bai bdo chi ¢d e dung giup doc gin
tin hitu vin a8 r8i ¢ mlnb quydt dimh théi 3. Bis bdo Sy khong nhdm
de cao Cong sén hay Trung lap thén Cong. Nhu vAy khong 10i vaoc chd tai

7 RN
cus disu 29.

Rieng vé Trung 1ap, dicu ludt chi ngin oém sy g cao Trung 1ap
thin Cong. P51 véi nhitg hinh thdi Trung 13p khde, béo chi e the ¢ &
ngyi md khong bi truy t5. Tuy nhidn, 4§ chl 13 gial thich chat chdaidu
lugt. Thuc t8, vin 46 xdc dinh Trung 13p kisu nio lai tdy thugo cée vi

F »
Tham phan ftrude Tod.

Ngoai ra trong linh vuec ohuyén monm, wdt bii bdo thulng ¢ u d o
y ay L [ , £ ~ A
thuc hisn boi 2 ngdcdi: Tae gié chiu trach nhigm va noi dung, rhungTong
Thy ky toa 508N 1a negudi od toan quyén dat t1t (titre) cho bai téo. Nau
truy 45 +1t oo bdi bdo thl ngudi chiu trdch nhidm lai 13 tde gid  ond
-~ A r ’
khong phéi vi Tong Thit Ky.
.S
~ A ~ - ~ ” -~ n ~ ’

Ve phudng dign che tai nhing ngudi trdch nhigm, od vai nhdnxét
gau day: '

Theo su qui dinh cua lugt bao chi thl sg bi truy +3 nhy chinh-
pham theo thi ty sau &dy, néu khong truy to dude ngudi & nhimg hdngtrén:

| - Cbu nhidm hay Quan 1y

~ Chi it haZ tae gia

- Chu nhd Xuat ban, chd nha in

~ Thing nguoi phan phat va ban béo.
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To rhSn thiy, quan 1f vi nhitng ngudi thuge hing thf ba va thi
tu phin nhidu of irinh 48 tr{ thdc y¥u kém. Xhi wdt +¥ bdo bi truy 5
vi mot 131 danh of t{nh odch trdu tugng vi md ho vhu vi pham an - nish
qugo gia ching han. Dit gia thuyst ring toa khong truy 16 duge vi oht
rhigm, nhu vay phai truy t8 ngwdi quén 1y hoje nhing ngudi thuge hang

b -

th ba va thit tu. Sw truy t8 nhw vAy qua 13 phi 17 va bt oong. V1
nhitg ngudl rdy dau of hicu gl ve noi dung nhitg bai béo. Hoat - dong
chinh oua ho hodn toan od tinh cdch thuong mai. Hay tu%ng tugng, m@t
63 quan 1§ ma pham vi hoat dong ekl 13 t1a8m tien!! bi truy 3 ra _toa
vl $0i dung bdo chi 45 pho bifn tin % nhizm 48 oao Cong Sa, duds Toa
hoi: ''Viy bi can d5 kifm sodt k¥ bai bdo trude Khi in ohun?!'08 quan
1y ¢8+txa 18 nhut the ndo?

M3+ khd khin thyc 8 nim 13 vAn @5 ''bit hidu''. V11§ 4 o
bao ve b1 mat vd benh v dong nghlep, nhleu khi toa soan thudng khong
chiu tiet 13 cua nhitng Wi+ hleu trong nhimg bai bio od tinh cdoh chin
biem, soi mbéi., Danh ring, néu kKhong truy ra téo gla, toa cé the truy
Cht nhidm, Chu bit, quan 1f. Mhung dU ba ngudi ndy bi truy 9, tdezia
bdi bdo van b coi 14 tdng pham. Tromg trudng hop niy, vin 45 ''B %
higu'' 43 trd thdnh vdec xCi. Nim 1962, De Gaulle khi odn tai chitc & &
bi mdt bai bdo ohl trfeh vé ''gific wo thénk 13p odt sdc manh nguydn 4l
tdoh khoi Iu Chiu'' ota Ong. Tong Trudng Tu phép dude 18nh truy ¢ &
ngudi kf $én dudi bdi bdo Ay, Nuing khong bist tén thit vi a6 obi 1 a
mot but higu. Do do, Tong Triudng Tu phip de nghi truy 5 Chu nhlem .
De CGaulle ra lenh xep n01 vy vi * 1 xhong the lam chuyen phi 1y ay dudc,
ai lam nguwl ay chiu.

Tai vlet Nam, oach day {t lau, trong phién toa hop neRy 11-1l—
19?1, Ky gla Tieu Lang bi truy to vi bai bao ''B{ mat 1a luong thlen"-
Qs ngl dung nhim onl te{oh chu trucng ''4 khong''. Bai bdo dude ding
tren muo *lvui busnlv&i ban doo'! oua nhat bdo Hoa Binh. Trude toa ,
Chu nhigw nhit b4o Hoa Blnh xdo nhfin Wit higu Tiéu Lang 14 ous  ohung
t8% of anh em trong toa soan. HNming vi ghénh dn khong dong § va 1y
luin wot cdoh rét vin chuong nghe thudt rdng: Tiéu Lang la tén o G a
Tid: SU chuysn thoi ong sdo, Truong ¥t Phong 13 {en cua Trudng Ludng
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chuyén thoi ong tidu. Ca Tiéu 8¢ va Trucng Luong ddu 13 nhitng nhén vat
trong truyen Tam. Trudng tit Phopg 14 Phon Kim Vinh, vy Tisu Lang cing
14 Phem Kim Vinh. Iudt su bign hQ cho nhit bdo Hda Birh lic a8 43 giai
thich tlng, ve phuong dign nghd thudt, ong sfo va Sng Tiéu 13 hai loai
nheac ¥h{ md cich su dung hoan toan khic nhau, m§t dang thgi doo, m § t
dang $hoi ngang. Viy thng the khdng dinh Tisu St va Trudng Ludng 1 2
mgt dude. VA lai, sy suy dodn nhu v3y khong od gl 18 vimg chfe vikhéng
dwa vao nhitng biing ohitg oy the va o thwe. KEt qua tda van phat Phan
Kim Vinh 2 thédng tu treo (14).

Neu ra vidi thi dy nhv vy 5 ghi nhin nhing de doa va khékhin
thute t& oua bdo ohl Vi%t Nam do lu&t bdo. chi meng lai. Thém vao 46 1 a
nhitng odch thio dinh t3i danh md ho tao nén nhitng xét xU vo Godn dBkhish
cho nzudi lam bao bi gidi han qua nhidu trong khi hinh nghé. Nhun g
phing #idi han 5y lai duge ma 1am lugt Xac dinh m@t cédeh vo gidi b an
¥hifn cho nha bdo nhidu khi ldng ting khong the n&o nhén girh dude T °
r&ng ranh gi&i phzi ngung lai, Tom lai, durdi che do cua Sio 1uat OO??Z,
ngudi lam bdo tai Vlet Fam da phal hinh sU nghe nghlep cua minh t r o ng
nhiing dleu klgn vo cung kh¢ khin, Gat ra ngoai nhung t8 bdo chu trudng
'ttheo thoit!, lgy muc afch ''kiém &n'' lam ctu canh, s¥n sang o guan
trong hang ngl ''gia no bao'! dé an ph@n. Motng ngudi lém bace o h an
chinh phai o efng @5 harh s quyen cua winh sao cho vita chu +odn dudc
bon phin thong +in nghi luBn, vita trénh dugc nhitg chd t3i nghifm khio

h A Y -
ma pham vi rat m¢ ho va bac quét.

Dén a3y, m@t.cau hoi dutde neu len, ngoai nhitng t%i pham dolu@t
bdo chi qui @inh, bdo chi vi ngu¥i 13m vdo cdn of the bi truy 18 th e o
luiit 18 nao khdc nita chiing? Trudo khi of Iudt bdo chi, nhd bdo 48i Kkhi
bi truy 15 theo hinh luat hodc oo luat dao blet ban hanh riéng re nhdt
la trong thoi ky chisntranh. Thi dy Sic 1uat 004/65, ngay 19-7-1965 ¢
tring phat cac t01 nh phan nghich, pha 264 tri an than_Cong, nguy hoa,

v.ves. Lile ay cd guan hita trach oo the glal thich rang gui chs bo oni

(14) Theo 1¥i thuat ona Ludt st Pham Kim Vinh tei 1dp Bio oh{ ndm  thd
4 Vien Pgi Hoc Vgn Hanh.
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m&i chua dugc ban hinh, qui ohf ofi 8% &uge bSO tie nhidu 13n nén ludt
15 dp dung cung phic tap. Numg t6i nay ngu¥i ta €& od sin mdt dao
lugt fAndinh todn b Quy ché bdo chf{. Cde t3i pham wd bdo chi can
obai trdnh @Su 48 dudo du lisu trong ludt. Nt viy, thiSt tuohngngsi
odc didu khoan trong ludt bdo chi, ngudi iém bdo khdng bi bude v & o
©3t t9i ndo khde nla. Hon ni moi khi bdo chi bi truy 3, Toa 4 n
t8% nnicn chl of the cdn of vio ludt 019/65 (Stn doi bdi e 1 u 3t
000/72] dé tuyen phat; mée an t@i pham cung dude du liéu b&i b§ Hinh
luit hay cdc deo 1udt khdc. Th{ du, bdo ohi bi truy 15 vé t9i oo vo
Truhg lﬁp than Cang, ndu 61 pham duge xdc nhdn, $0d &n chi 6 t h o
tuyen phat t8i da 13 oAm oo va phat va tu 1 trigu &én 5 trigu aang
theo dieu 3 ona SAo 1uat 007/72. Tuy nhisn, nguyen tde nay chi ¢ &
gi4 tri v&i t3i pham bdo chi phdt sinh i hoat adng bdo chi. ¢ o =n
trudng hop chﬁ‘nhi;m hay ky gié'phqm phdp do nhig hanh vi khangd{nh

u

1{u t6i bdo chi, ché tai s6 do hinh ludt thong thuong.
Tify II:
Uﬂ;_khuyéﬁfdigm'caa Luat
019/69

Theo 1y 1u§n_oﬁa rhi cdm quycn hanh chdnh, ludt bdo chi & &
e mot Khuyet dicm 1on mhit 13 tao nén 1 trong 3 cénh ols ngs @5 cho
Cong san xam nhap . Khuyet diem ndy duge nhin dudi nhin.quan chuguan
theo &3, trong boi canh =x& hoi va chinh tri Vigt Nem, vi 1 dochifn
tranh va nhat 1a phei &Au trarh chinh tri v&i Cong ¢an nhd odm quyen
phai ¢ tham quysn hanh 46 de ding G6i phd véi tinh thS. Trong khi
¢4 luat bado chi 019/69 ra ddi, tude quysn oua H2nh phdp trong nhicu
15nh vio nhAt 13 ve phudng didn zwAt ban va chd tdi. Sy kién ndydua
aon hau Qué la pham vi kiom sodt cua chinh quyen d6i véi bép chi bi
thu hep lai. Do &8, tdc dung o0a vi§o hdnh sif quydn thi? tu niy 481
khi lai hoan tofn khong thoae mdn tham vong va chu trudng cua nha oam

b
quyen.
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Ve phia bdo cni, sg_xugt hi@n e lu@t 019/69 da nd man cho
03t ky nguyen méi. Vide hinh st nght nghicp dude lud+ phép bao dam
thye sy. DS 1a wu diom quan trgng'nhat md t4t oa nhitng nguol 1 4 m
bao & Viet Nam deu cong nhan. Nhu vay phai ohing, d0i véi ludt 019/
69, nhimg vu dism cus bdo chi lai 13 nhitng khuySt diom cho mhd  odm

quygn?

th

Doan t : U DIEM.

A,- Lg@t 019/69 dét nen tang phip 1Y cho Bfo chi Viét Nam.

‘Iuat bao chi ngay 29-7-1881 cta Phép (dugec dp dung cho
ca Viét Fem) ©6 hieu lye i 22-9-1861 d8n ngay 30-12~1898 (ngey ban
nanh Sfe 1udt 30-12-1898 han ché tu do bdo chi). BDugc md @ 14 0ot
Da.o lu%t bao ehi co n@i dung tifn b§ va ' do nhgt th; giéi, lu @ t
1801 qui dinh mot odeh khé rong vad ve vide xult ban vd lun hinh bdo
chi theo dd mol sY xuat ban va luu hanh ﬁau khong phéi chiu m@t diéu
ki%n $ifn thien ndo. Sau hon 17 nam sgng Audi chg d§ phép 1y r@ng
rBi 3y, bdo chi Viegt Nam phéi trai qua dlng 71 nim (¥ 30-12~189848n
30-12-1969) sinh hoat dudi sy chi phdi cus mdt 16 rhimg ludt 1§ chdy
vé, khi thl chit ohé khi thl 1dng léo bing nhitng D, Sic ludt, WNghi
dinh. Nhitag bdn vEn 1é té kia chi do nhd ofm quyen Hirh chénh @ ¢ n

phudng qui &ink v& ban hdnh. Vi viy bdo chi thai 15ah tht ca thiet

thoi va bat oong.
Lu@t 019/69 &z cd tac dung ohgm ¢t tinmh trang trén va d@t
L4 o, L4 ~ ~ LY ~ ]
ngn téng phay 1y cho bao ohi Vi@t ¥am. 3Bay la mot diem mon t 2 ong
’, A Ll " » ~
lich s bdo chi, the hign chu guysn quie gia va de cao nguydn t & ¢

4 A o~ .
trong phap trong che do dan chu.

Ve mit himh thio, sy ban hanh ludt 019/69 43 Muge thyo hidn

. co- . o s .o f . e B o k4
trong wot tien trinh hdp hien. VIi s mo xe ban cal va duc ket oua

F.) L, - ) ~ "~ . L.~ A ’ . [
Quoc Hel luong vien cong them v&i sy .nghien ottu da rhuc nghi c&aHanh
phdp di 13 mdt bao dam cho sy ding &fn vd hop 1f cia Daoc ludt.

w Ead Ll o~ Ll ~
Ve ngi dung, ludt 019/69 48 dung hoe dude quyen 1¢i g i it a

net¥i 13m bdo v nhd coe quygn‘ Pao ludt 48 ghi ro nhitag quysn 1gi
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dinh cho nhi bdo v3 nhimg bén phin md ho phai thi hinh kdm theo nhimg
bign phép ohé tii thich nghi. Ngudi 13w bdo tei Vidt Nem ¥ nay o §
16 nhan dink duge ro rang dGu 14 con dudng phai theo vé ho o6 hodn -
toan ty do trong khi hanh s quyen han cuz minh. Ngude lai he  clpg

) - r ~ -~ - S ~ ~ N . ’
hoan toan echiu frach nhiem luat dinh ve nhung hanh vi -cha winh. B o

. . , - h N - ’ ~
la mot sy dung hoa giva quyen ldi va trach nhiem,

- Y -~ = -~ x ~ ’ .~

Doy la mot no lue cua ca Lap phdap lan Hanh phip trong nhiemvu
thi hinh nghim chinh ludt phdp quéc gia vi didu 12 (khodn 3) E i & n
phdp Vigt Nam C9ng Hoa qui dinh: '?... mot dzo ludt se An Tinh q u i

2 .
ché bdo chitt,

Ve phueng dign nghé nghidp, lugt 019/69 d& cd cong dinhokihan
hdng ngi nhitng ngudi 13w bdo. Thee disu 39, Roi Béng béo chi do ef o
hoi dodn bdo chi bau 1€n of tu ecdeh phép nhin, 13 tieng néi chinhthio
eua bao chi trong nhigm vu dai dign, chfp hdnh gqui wdo béo ohf vh 1 &
gach nGi gila bdo chi va chinh quySn. Tuy trén thwe 8, noudi tacha
ghi nh3n wot hi;u ning nio cua Hoi Dong béo ohi vi Hoi Dong ndy oung
ohtta the hidn mo% thuo quyén xde. Nming vigo qui din!  dinh ché 1oL
éng bdo chi ¢3 m§ audng cho sinh hopt dAn chu trong lanh vuo bdo ohi.

B.- Ludt 019/69 bao dam hits hisu ki gia trong khi hinh nghd.

Theo cac lu@t lé o, vi%c aong ol bao thu§c thgm quygn
chuyen quygE cle co quan Hanh chdnh. ¥ha bdo khdng o quysn khigunqi
ho&c bi+t buoc c¢ quan Hanh chénh vién dgn 1§ do. DS 1a m@t chinhsdeh
''thuft tei'', khong hé od ofin Lan phép 1F. Moi khi cfin bidnw i n b
cho mdt hanh vi oua minh, chinh quycn thudng vien dan nhimg 1§ dotrim
tugng wd ho rhu &5 bao v§ an ninh quc gis, trit tu vd vé sirh cdng-
cong. Cdi khé cho nhd bdo trong khi hinh s quyén cus minh 14 khong
phén bidt dugo nhitng dieu nén 13m, phii 1dm v&L nhing 4idu ofin  dodn.
| N&i xhde &1 khong the BUY doén aude ¥ chi cue nhd cam quySn. ¥ha bac
phai tim dudng ¥e ''14ch'' khoi nhitng ' td&on'' cue nha chn quyen. Navng
nhing 4on &y oé thidn himh van trang, nha bao khong thé ndo trdmh n &
nét duge.
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Dddi ché &o cue 1uat 019/69, trén nguyen tac, Hinh phép &a bi
truat quyen trong vhigu 1énh vic (nhu trong ofc lanh e it ban
phit hinh va ché t3i). Sy kign ndy 4a tgo cho ngati ky gia met '! an
ninh tinh than" (8Scurité mental) vl ranh giéi quyen han gita i oohi
va nha oam quyen da. dudec minh dinh. Hhung vi pham luat bao chi dugc
tras ocho cd quan T uhap, hlet lap han vdi Hanh Phap, do &4 bao
&ude e vo td trong vige %6t xd. ¥ha bdo trﬁdc khi bi truy 6 dudo
blgt o mlnh phen t01 bl va s3e bi hinh phat toz da Ta s8o de cé t h 3
su dung quyen blen minh cua minh trude toa. M01 khi bi hank phdp u y
hiép hodlo cen trd‘v1ec himh nghe, bao chi od quyen nhd odéng 1f ( ¢ @
quan t3i phén) 13m trong tai. Tuy nhitn, lupt 18 dit ra la mhu v a %
cdn viée ton trong hay khong lai 13 chuyen khdc, ILudt phidp ty no khg
the long leo md do con ngudi ép dung sai lech. Vi vay, clning ta khg
the ﬁong ¥ vdi Tong thong Thieu khi ong cho rang luat bdo. chi la m@t
ke hd ma od the dona y v3i Moniesguieu ring "1 0inh phat khong oanndng
né nghien khic ma o3n chéo chédn'', nghia la phal duge thi hanh nghlem

- W~
chinh va dong dsu,

M3t wa didm khdo 14 ludt 019/69 4R bAi vh ché 45 kiem duygt.

Nha lam luat khi qui dinh nhu vay da mao nhién cong nhan bzen ph a P
hou Kion bhay cho blen phip tidn Kkiem (klem duyet)u Day 16 motthign
chi cua 1hd cam quyen. ¥l thong thuong tai chs quoc £ia cham tzen ’
blen phap tien klem thudng dude dung nhleu hdn. Ly do 1& vi '' Phong
bcnh hon chis benh", thi? nia 18 tad chc quoc gla nay trinh - &o dan -
chung ndéi chung'va ky gla noéi rmn'r tuong 461 odn yeu kem. Do &Géchua
¥ thuc dude quysn han va nghza vu mQt odch ding ddn, vige hamh s
uyen tu do o chl Tat dc trd thanh phong tung, gay hon loan %3 h01.

Sau nun, vi nha cam quyen thudhg c6 Khuynh hUﬁhg tap Trung quyenhanh

&0 de cal tr}.

Ta phai odng rhdn ving trimh &9 bdo ohf phai dat dugo myo khé
cac wdi of the ¥ thio dudc su nguy hiém oua viec sit dyng phéng ting
tu do bdo ohi. Dby la mot thd quyén doi hsi ngadi hanh sU phei bidt
dung lai trudo mot ranh gldi odn thlet, neu vylo't qua 88 o0 mot h&uqua

1a trat o xa h01 se bi x80 tron va. flCC hanh st quyen 124 do cile mink
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vo tinh lai xBm pham &8n quyen tit do oua ngudi khde. ILudt bdo chi da
an #inh ranh gidi aé vi @4 cho nha bdo tu do hanh dong trong vham vi
£y. Day la mot bign phidp thudng dugo ap d@ng tai cdc quoc gia d an
cha Tay phntong. Viéo bEi bo chd d§‘kigm duyét qui dinh noi lu%t ba.o
chi 13 tuan theo Hign phap 1967. i v%y né via cd hign tinh via o ¢
phép t{nh. DPay qua 1a m@t budc tign dai treng sinh hoat dan ch& tai
Vigt Nom Cong Mda. Tuy nhiln hiu qua cua didu ludt ndy of tot & g p
hay khong con tuy thuac vEo thi%n chf cua nhé cgm qﬁy;n Hanh Phép va

- S ’, LY % ra
vao tinh than trong phap cua ngwoi lam bao.

Sau cung, lugt 019/69 da cé uu diém trong vi§c chim %t nah
d@c quyén.phét hidnh bdo chi. Th%t v%y, thee qui chg o, viéo T het
hinh bdo chi phdi duge phép cua nhd odm quyen Hioh chdnh. Sy kidnndy
s5 dua dfn dge quyen phét hinh, bing of 13 audi thdi 4§ I CHng Hdaohi
os m§t cd quan duy nhgt dude hoat d@ng. D6 la nha phét hénﬁ "Théng—
Nhgt" o&a H@i Gua chign sl H%u qu; cua nan d@c quygn néy 12 chinh
quygn chi phgi ho&h toan vi@c lwu hanh bao chf, Do dd +a =& khanglgy
lam la khi tai dia phudng, ngudi dfn {t dude doo nhiig bao o khuynh
hudng @81 18p. Trdi lai, theo the 1§ hidn hinh, vifo phdt himh bio -
chi dudo nd ra cho tat oa moi ngidi. Iudt ohl @51 hoi gifiy phép doi
v&i trudng hop phdt hinh bdo do ngudi khdo xult ban. The 18 mdy 4 3
chém adt quyen chuydn quyds cua od quan Hanh chanh trong 1anh vuc ohp
gifly phép luun hinh bdo chi.

Dosn 2 ¢+ kauyfr pIy

Phin 18n nhimg khuyft diém cus Ludt bdo chf déu hdi - n d i
sfo gt 007/72. Mmd clm quyen Hinh phdp khi ban hanh S%e ludt n 3 y
d3 il truong han ché bdt quyn hink nghd cla ngudi 13w bdo do  ludt
019/69 qui &inh, dBng th¥i tAng thém quygn nink cua minh.

. WA A '
Ao~ @Qui dinh qué chdt che ve che dgﬁgggt ban.

F
A -~ A -~ - ’
Theo the le-an dinh tai luat 019/59, viee xust b&n. baoc
chi kndng ddi hoi mdt diBu kifn tién thidn ndo, ngodi vide khai béo

~ v . , 4 _a ~ ~ : '
theo mdt 85 thu tyc hinh chinh. Nmng thé 1§ ndy di duge sia doi béi
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sdo 1udt 007/72 theo 8, ngodi dicu kign khai béo néu trén, ngwdi xin
ra b4o 6dn phai ky qu¥ tai Tgng Nha Ngan Khé trong m@t trudng muc  ©d
1¥i mdt &8 tidn 13 20 tridu dong (451 v4i nbdt vdo) va 10 tridu dong
(481 v&i bdo &inb ky). |

Ngodi ra, trong eas disu kign danh cho Chd rhiem, Cim Bit v &
Quén 1¥, 1u§t bu@c phéi 13 nguoi'khong od hanh vi nhim G aich tuyen
truyzn hay  thue hién chu nghia G@ng San''. Doy 13 m@t 6i2u ki@n m o
hB; trén thgo tg ngw&i Ta t@ hai nha cam quygn a¢ odn o vac dau 4 é
xdc dinh'hank vi nhdm myc dick tuycn truyen oho cong san't hay chi 13
vo doAn. Phai chiing nhd lim ludt 43 danh oheo od guan Homh phép quyen
quygt dinh nen cgp gigy phép ra bao che nhing loal nguei nao?

Ve phuong dign phdp 1f, Hifn phdp 1967 minh thi cong whin s
"Quyan ty do va binh déng gilda moi cong dan't, disu ki%n Xy quy chi
nhim vao m@tthigu &0 giau cé. Poi véi giéi ehn bdo tAi phi%t haythan
ohink, s6 ti€n 20 trieu k¥ quy khong thanh vin de. Trdi lai, vaigidi
13m bic cong rhén, liy cdnz lam 1¥i thi vies '"xoay'' ra S5 tién k ¥
quy trén khong phai 14 mat chuyén da. T vay &ieu kien ky quy 4 u
1igu noi sde 1wt 007/72 di tgo nén wht sy bat binh dhng gite o 4 o
aguti 13m bdo nd gifi bi thigt thoi chirh 14 thizh phén ky gia  obng
nh3n ngheo va kh;ng ¢ the luc. 551 v&i nhimg 0 bao cb du disu kign
(20 trigu) 4é tifp tuc hoat dgng s phii gidi quydt mot vAn 45 khd -
Kkhin, 46 13 vidt thé ndo df Knoi bi tich thu v& truy t5. BN vl woi
14n bi tich thu va phat va thi 88 von cua tY bdo sb can adn. B8 1 3
chua ké trucng hop vi pham rhing diou 27, 28 va 29, t¢ bao khong auge
hudng nguy;n tdc *'lufng chp t3i phdn'' nghia 13 8 ohi do tod 4nQuin
su mit trén x¥ chung tham nd khong dugc quyen khang dn 16n tod tronva
cbi Quge quysn xin +idu phd ben &n tren T8i Ceo Phép vidn vdi aidu -~
ki@n phéi n§p m§t Xhoan tien du phaet fudng dutong v khoan ngan hinh ‘
m3 o2 quin ey mdt trdn 48 x (i 1 trigu @8n 5 trigu dong). Ngudita
ty hol, khéng 6 13 udt quysn hoy mdt 5n hue md b4t ndp tien dw phat?
Ngodi ra trong trudng h?p duge ton én QuEn sy wdt trdn tha bong, theo
ludt thi ngay toi phidn tda &y bdo oh{ o3 quyén phan 16 45i boi thudng
thigt hai, 86 tien ndy 86 do ngan qui quic gia ganh chju. Tuy nhién
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srufe toa dn Quin sy vige doi boL thudng khdng duge ohfp thuin vi theo
b§ gquan phi%t khang ai dude dﬁhg dan su nguy&n cao trudc 4o én quin -
SUs V%y bac chi Sé phai @01 boi thudng & dau?

3 5 r -~ - -~ ~ - Fd r -
o Vin c¢e Toa_an Quan su m nat fran: Tren cin bén phap 1y, Toa
&n Quin s¢ mat tran thudhg duﬁb du luun cho 13 mot dinh ché vi hlen,v1

theo phap che hlon hanh, V1ec thlet 1up mot tod an phe; dugic not da o
luat qul dinh do Quoc HDl bleu quyet vé Hanh phép ban hanh. Vo rhucng
c1en to chite, ﬂﬂu 08 Bn Lhai h01 du thanh phan tham phan cauyennghlep
(cong to va xu c.m) Ngcal &, V1@c xét x&, phal ton trong nguyen tic
1udng ofip t3i phin ds bao dem ti do 101 thidu cho ngudi dan. ToAa  an
guén sd‘chl duide thi&t lap boiL mct Nghi dinh cla Bo Quac Phong do 'aé
thifu tinh cach doo 1ap va vo i, T01 Ceo phép v1en cho ﬁen nay v a n

chuz. €6 théi do ve vin de n&y.

B.- Binh 101 danh mdt edch md h3.

Ts bidt ring theo nguycn tic ''vé $0i vo hinh'' (pas de
peins sans lois), mgt t0i pham du la trong 18nh vio bdo chi cling phai
dude luat gui dinh ro rang, nhluu khi d01 véi mot tol ma ﬁang le theo
thép thong thudng rat ximg &dng pha1 phat, nhung néu luaﬁ khongtil nh
thl toa van phal tha. Too phal cin ol veo bun.van oua luat lc de dinh
t01 danh, vi Thqm phan s6 xot ot ¢ong minh va A vat va neu uOl danh
dude lu@t qui d}nh 1% rang At khodt, nguge laid néu t01 dank duge qui
dinh mat cdch mo ho rtm tudng khifn cho Vi Than phén phal gial thich,
suy dodn, do dd de dua €gn v1ec dln} 001 chu quan, rgt hai cho bi 080,
baec hlet 18 d6i vdi nhang t01 thuoc 1anh vue bio ohi ven mang san dde
+inh triu tilong thi v1ec quldlnh tei danh lai cang phal thhn trong.Mot
quyet dinh vgo adan €& b Amn kudng tal hai dén ce sY nghlep cua td béo

va ky gla.
Nhunr y nlem '*an ninh quoc gla" "Trat Tt cong oongrn 1ted
hinh vi de cao chu nghia va ohu TTuong cua Uong san" '11am glam tinh

y

than chifn dfu cua quan dgl", Vev.eo o6 mot pham vi VO cung rong rai,
giy kho khin cho vife xét xU trube toa. Vs phia nhd olm quyan, sugiai
thlch nhung ¥ nlgm tren luon ludn of timh edeh chat hep vi chu quan de
"gr& thatt va *tphong ngua" Ddng tin quan ngg sen Bac Vl@t tan
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cong cidn ot Udorn beén Thai Lan héi 1972 phai chéng la xam pham nen an
ninh- quéc ngoai? Béng thinh nguyén thy cila mot birh s1 xin dugcthuyén
cauycn 8 mot don Vl g&n gia dinh vi 48 phuc vu qua 1im ngoal don v i
tao Gjlgn, 20 bi buuc t01 lam blam tinh than ohlcn diu cua, quan & o i
khong? '

C4i Khé cus nha bdo 13 phei dodn ra dugo ¥ ohf cla nha ¢ am
q uyen. Vigo suy dodn nay lgi clng kh$ khin khi md nhitmg § oh{ &ylubn
1udn linh dong, tuy thdi, tuy hing. Thi dy vao nhitng n¥m 1571, 1972,
khi chus cb HiSp Dinh Bali néu bdo chi &2 ofp & ''phia bEn kia hay
*1thanh phan hoa hop hoe gisi din toc'' hodic ''higp thudng Nam Bic'',
thi eo thg bi ghép vao t@i phé. hogi an ninh qﬁgc gia hodc d; cao Cang

#
H&il-

Vi vay, ngudi lam béo audn an phan thi thudng, phaiching cohi
con mot cdch: duy nhit 13 ohl ding nhimg tin t%o do Thong tén x5  nhy
nudo oung oip. Bo mdt bao chi lic a8 =& of mdt ndi dung rit nghdo -
nan ve cung mang m§t'mﬁu sfe, nhu 181 Phan . khdi 43 nhan &inh khi phe
binh ve tink Jtrang vin nghé mien Bic: 1'... Nige bing bit moi ngudi
v1st phal vigt theo mot 101 v&i mlnh thi rol ¢in ngay kia hang trén
thd hoa cUc dsu phai nd ra oic van tho nat ! (15). Vigt Nem Cong Hoa
khong the chap nhin dudng 164 46 vi ohfah Hién phép va luat bdo  chi
da cung 1ong trong xéc nhin quyen tu do bao ohi 13 b&t kha xAm than .
Tuy nhlen, vin 42 48t ra 13 dimg dung hinh thie T do nhu not blnn -
phong &e che dAu nhitng hanh dong chuyen Goan. Sy 1 bip dan & u.d i

chigu bai tu do bao chi edn nguy hlem hon ca che d§-d§c tai ang san.

Hgu qua oua vide dinh t3i danh nd hd, nhu vy s6 nd dudng cho
nhitng xét xv doc dodn va thign léch bat cdng. Ve phia bdo ohi, &ayla
mot can trd 1én cho vige hanh au quyén t do ngdén ludn. Bﬁhg trudo
mot nguon tin llen quan den an ninh quoc gia, trat o cong cong, nhg-

bao 5o lung ting khong blet chon con dwong nao. Ve phia dgc gla, s e

(15) Phan Xhoi, Phé binh 1&nh dao vin nghg, Trim Hoa dwa nd trén dit
Béc, Mas tr@n bao v% Tt do VaEn Zda — Saigon 1359, trang 61.
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ra% khd dude thudng thite nhing nguon tin xée thye ngo hau nhan &inh
duge m§t céoh chinh xﬁc, vo tu tirh thg trong nhing bign ohuggn oua
th&i cude., Chinh quyen va guan chilng cang ngay cung xa cach vl khi
tim duyc'tigng néi trung thue ola quang dai quan ehing. Do & + a
& khong 18y 13n 1a kbi od nhicu ngudi Vidt Nem lai theo d3i nhitng

.~ ? . o~ ’ g . A
viege xay ra ta1 Vl@t Nan qua bao chi ngoai quoo.

Doan 3 ¢+ Myuc mrfu cia sfc wudr oo7/72 GO BAT
BDUYC KHONG?

Theo $&i liéu hoc tap cue Bo DVCH, Sic ludt 007/72nhim
nhuhg mue tidu chinh azan day.

« Dung hoa hai nhu cAu ''DAn chu'' va '!'Chifn tranh'!

- The hi%n cong bing xa hoi

- Bac vé an todn od nhfn

~ Dung hda gquysn 1loi quéc gia va quyen 101 nguwdi lam
bao.

- Thyc thi nghiém chish 1udt phép qubc gia

-~ -~ ~ ] ’
Te 13n lugt phin tich 5 muc tidu trén @6 cf the rit ra
duge nhimg nhin &inh khach quan.

b . “ 1 8 ES ? - LY
A= Ve muce tiéu dung hoa nhu ceu ''den chu''! va

'chign tranh'?.

Bong ¥ ring, trong hodn canh hien tai, ching - ta
phai &0ng th¥i gidi quybt hai vin @&, €6 13 xiy dung afn ohl tu 4 o
va chifn thing Oong san. 3Bao chi cling nhu cde ¢¢ chu khde phaichip
nhin hy sinh cho 2 myc tidu trén tuin theo ky luSt qude gia 13 bon
phin cua todn din chil kh;ng riéng gl bdo ohi. Nutg vin o dit ra
13 ludt phép phai hop 1y v8 oa 2 phuong dign hinh thic v& noi dung.

S4c luat 007/72 &2 do od quan Hanh phidp don phuong ban hinh
khong qua thR tuc hidn &inh, hon thé niia nhing nguwdi 18m bdo khong
fude tham khdo y kién, vi viy d& tao nén nhisu khuyst diem ca vendi
dung 1an hinh thdc nhw 43 trinn by O trén. Vi dude soan thao v &
ban hénh &on phiong nhw véy, chio chin o ludt 00?/72 khong t h a
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néo ddp tng Audc mpi nhu cBu du nhing nhu cBu Ay duge quan nigm mot
céch chn quan €i nita. Chinh quyen cln bdn G nhin din, vay t18ngndi
cua nhin d8n phai duge the hign, ke ca nhitg tiéng ndi khdng phuhdp
audng 181, ohi trucng ows ohd d5. Mhitg tieng ndi Ay s 13 dip 4 &
chinh quyen nhan dink va kip thoi cad thién, gép phan vao viee xay-
dung ty do dfn chG, nd ty do dadn ohd 14 ''1gi khf 48 chifn théng C3
sén'' ding nhw nhin dinh cus t&1 lidu hoc tdp cua BY DVCH,

Viéc hy sinh ty do dfn chu cho nhu céu chién tranh ph&idaqo
quan-niém m§t cach aing ddn, dung 1¢i dung chién tranh ﬁg bop nghet
dan chi, Phai lubn nhd rdng cbi ¢d nhing chinh quyén manh nha d3c-
t3i méi sg tuw do bao chi, Sfc ludt 007/72 &3 han ché vige xult ban
bao chi trong dieu kign ky qui. Vige han ché luu hénh bado chi phai
chiing 13 nhim &p Ung nhu ofu chifn tranh? Thict nghl &4 ohi 18 1
sy hy sinh quyén t do m&'kh;ng thee min dugec nhu ctu chifn tranh
Vin d; 1a béo chi trong khi hinh su qﬁyan cue minh cd hop phap v

hop lucn khShg, chit khang ph&i sg lugng luu hanh bdo chi nhigu 1

e Qi ow

dudng nhién de doa muc tiu chién thing C@ng san.

‘\ Lo fz . ™ Ll Ll l\.
B.— Ye muc tieu the hien otng bing xa hoi.

VEn de cunh tranh nghd nghifp triido khi od luft 015/69
da tao nén canh 'Tehd bédo'!, ben canh nhing bdo &&ng ddn thu&ng co
nhimg nguoi nhéy vao lang bdo véi muc dick duy nhét 13 thuong med
1o &8 bt chip moi bidn phdp canh tranh bAt chinh mhy in 2 8n b an
xhae nhau, tranh nhau phdt hanh trudc gia in dinh, baf chgp nhung
ludt 1g do chinh lang bdo dua ra, in tai nhigu nha in khae nhau,cho
mudn bdo, v.v... Nhing & trang &4, tren nguyen téec 43 duge  ludt
béo ohi chfim at. Thit vay, de oai thigh sinh hoat ddng thdi taccd
hoi dong dsu cho moi ngudi lam bédo phat tricn nghg nghiep cva mim
1udt minh thi cin chi phdt hdnk trwée gid &n dinh, phai khéi bdotén
va dia chi t2t cd ode nhi in dung & in 3 bdo, chn chi 2 &n b an
Kkhéc nhau, cam cho muén bo, Veg..s Tn lai sg'xugt high ous ludt
bdo chf 43 thé hidn cong bing x& hd: gilta nhitng ngudi 1dm bdo v § 1

-~ .7 . ? N b r -~ -~ L L » ’ - A
doc giay, tat oca mol tJ bao kbong phaon biet cua ai, cua nhom nac deu



A
thi deu b1 che tam nhv hay,

Tuy rhién véi S ét 007/72 ecdng bang ) hcl da bi xumplmw
Trude het, dg dudec ban hénh trong khuon khc luat uy quyen, 3dc 1uat
007/72 cling khong k6 coi mhuw ¢ zid tri nhu mgt dao ludt vi nokhong
the hién dude ¥ chi oua todn afn. Nepodi ra, theo dicu 39 ludt 019/
69 3 "Hol Bong bao chi dad dlen chink tmie cho bao gldi" valliln
lac v&i chinn quyen v cde dodn tha bio chi ve nittng vn s llenquan
agn bdo giditr, The nhuhg H01 Bong nay 4z khong auge chinh - quyen
tham khao ¥ klen trong v1ec bon hanl Sfe 1uat 001/72  enfnh quy@n 0o
thg khons hei ldng ve hlen t1nh lang béo cun& rhv d8 nhin thay m o t
vai be boi cus bio chl, nhwng chic chinh quyen chus thdy dZo  nhimg
khé kh¥n tram trong cua béo gidi. vi vay V1ec odh phucng ban - hanh
Séo ludi 007/?2 lan sao tao duge cong bing xa ho

N ~
Gom Ve muc tleu bao Ve an moan cé rhoh.

Ngey toi aiéu 1 eda lult bdo chi (kﬂong bi sua &01) nha,
1am lugt 33 long trong xac nhanv e ., sU henk s quyen 2 do bao
ch{ khonb ducic pqddhgdal aén donh duw & nhin saalte Ngoni pa theo
&isu 32 vy 33, t01 L) ly pai béng tu nhin cung bi cim chi. V&inhlng
qui dlhh nhit vay, ofo ngddl l2m bdo phul than trong trong viéc hénh
au quycn cue minh va phal aen b xdng iang oho cde cd nhan bi ph i
bang mg 13 Day 1a mo+ b dlcm cua luat bio chl, phu hep vai tlnb
thun ileu 6 chn phap Vlet Nam Gong Hoa: "Quoc gin ton trong nhin
pham, bao ve tw do sinh mang, tai SQn v daph dy moi cong ddn''. Vin .
ae a5t ro 13 nu an todn of nhén duge bao ve qua k¥ thi nguoi 1ambde
" danh b4 tay truﬁb nhitng te trang do o2 nhin gEy ro phuong hai denmxg
dong xa hoi. Dieu 24 cho phép bdo ohi dude phe blzh, ohi trich®ch{m
sach'' v KE hoach" cua chinh quyen. Trong truUhg hgp o ¢ h i
vach ra nhing 101 1am ocna. mot vign chic trong ¥hi thi hanh cong v u
thl of dude mlen trach khcng” Luet khong ae cap dbn tru@hg hop nﬁw
tuy nhicn ndu gini thish chiit chs ta of quysn nghi rdng vdo cnf &2
khong bi qui frach t01 ma ly ve ph1 bang trong truﬁhg hep naYy.
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D.- Y& muc tifu dung hda quysn 1di gudc gis va quysn loi
2EUTL_18p bio. |
Trong mot qube gia md tinh trang chifn tranh con 1 &
moi v tu c&a'ch{nh quy;n thi quygn idi 54 thugng phéi 18 quygn
101 cua qugc gia. Chinh Tgng Thgng Thi@u aa tung tuyén bo: t1Cdu
nubc 13 luft $8i thugng'' nhit vy quysn 1gi ola o4 nhAnphai h y
ginh cho qugo gia don tac. Tuy nhién, digu qumn trong 15 khi nao
thi phal hy 51nh, ndi khao di khoag phal quyen 1gi Quon gia luon
luon lan at quycn ldl ouu tu¢ nhan. Nha cam quyen oung khong nen
qua nhan manh V&0 yeu to "quyen lgi quoc gial'! de lang quenquyen
1oi qu;n chﬁng. Va ching trong m@t quSO gia tu do dan chu % h
quyen 10 qudc gia chinb 14 quyen loi cta nhAn dAn va phucvu rhan
dan 1a phuc vu qudc gia. Quan nigm nhit vay o ve cye doan. V 1
dic tink cua ché do dan chu ty do 12 $on trong quyen tu hitu, ngoa i
ra ﬁgi tidng quy;n 1oi oua qugc gia Vi U nhan cung kheao nhau,m@t
¢ang nhim vao nhitng odng ich, odng dich, mdt dang nhim vao tu 1gi.
Vi viy vBn @6 dung hos 2 thi quysn 10i Ay dude 43t ra. '

Do bRo Vo trat tW cong cong vi an ninh quic gis, Sie luat
007/72 cho phép ©d quan hanh chanh dude phép tich thy va dinh ban
nhitng ©0 bdo vi pham lult bdo chi trong 2 12nh vue trén. Nguge
lai, chi tda dn mdi cd quyen x€t xt xem tJ bdo ¢d vi pham hay
xhong. T¢ bdo nbu duge toe xdc rhén vo 91 thi od quyén nzay
tai phifn tod Ay phan t§ 431 bOL thudag thigt hai. Sy¢ qui  dimd
nhy vay qua, that 43 dung hoa dude quyen 191 cua qubc gia va ngudi
13m bdo. Nhing, rhut 45 trinh bdy & phin trdn, Sfe ludt 007/72 @3
trao mot b toi phem bho chi che ton dn quin sy mat trén xet x u
chung thgm. Sut kién nay khi&n cho quy;n 1oi ngivi lam bao bih y
ginh hoan toan ma khong ducde don T tuong xdng That vuy vii g%g
xU chung tham, ngudi lam bdo khong dude quyen prat lei 3 cap tai
phan khac, va khi xin tiéu pha ban dn tad TGL cRo ph@p v1gn, t
bdo phai 4dng tien du phat (tr 1 trigu &8n 5 trigu dong) - Nhuvay

3 m&t quySn khang dn. Viy xét cho k¥, véi SAc ludt 007/
72 quysn 1¢i cua ngwdi lad bdo bi hy sinh v3 Ce doa mhiSu hon .
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Phai chéng sy kien nay da chﬁng toc cai ygu kém oue ché do, vi s¢ $u do
béo oh{ mé chirh. quyen phdi G4t re nhitmg hen ché khdt khe nhu vay.

B~ Ve muc_ticu thuo thi ggﬁ;;m chinh ludt Thép qube mia.

Theo 1y luan cua nhd cam quych, vi nhitng bign phip ¢ h &
tdi qui dinh tai ludt bdo oh{ 019/69 ¢ 40 ra khong hufi hiu. Mic 4 &
di tung bi tuyén phat, nhing nhitng bdo vi pham van ti8p tuc oon dudng
ol (16). Sho 1udt 007/72 budo ngudi 1dm bdo phédi k¥ quy wdt =6  tien
tudng xing vdi ode trdoh nhicm cua ho olng nhidu bien phép phat vaning
hon océec dicu khoan o, khdng neodd " .ouc dfch giip cho ngwdi lam bdo ¥ -
thfc duge trdch vg.cﬁa ho @51 v&i quie gia dan toc, €61 v&i ludt oling
nhy chinh he.

BSng ¥ Ting, 1u§t phap qugg gia phéi dugo thi hanh nghiém -

bl

ghinh va a‘ang aeu. Nhu:ng s thi hinh nghiam chinh khong o nghia 1 &
phal ting blcn phap ché +ai ning hon, Neu nhimg hinh phat do phdp ché
cli 48 to ra khonw hitu hlcu thi &6 khong phal 13 hinh rhat qué nhes m 3
¢4 the 13 do si 4p dung hinh phat khong chio chan, khons: cong bing. Bign
phép gla hinh cla Sic luat 007/72 chi tac thém bt mén doivéi ngudi lan
bao. Blen phap ay 6d thc glam bt dugc tu do b bai cva ngusi lambao
nhung dong thdi nd olng bop chét sul phat trlen cug bao chi trong rhiou
1anh VUC. Ngu quan nlcm hinh phat phal co mac &1ch cai hda thi khong
can nghicm ¥hdc ma can chéc chin va cong bang. Tgl danh phal duwd c
dinh nghia chinh xac, nhd. cam quyen &g 1gi dung quygn cua minh 4 g
bop nghet bdo chi; oc quan tu phép phéi €t xut cong winh. Thidt tu&ng
¢d lanhimg dicu kigén tgo nén sy kham phuc v ty gidc trong hang n g u
bdo chi. Theo chidu hudng Ay t;i pham bdo chi s& giam din véi th¥igian .
DS cung 13 muc dickh oudi olng ot Einh ludt ding nhu Iring timg chii =
trudngs  ''Lich st cua Hinh 1ugt ohi 13 wdt sy gidm hinh phat K'h & n ¢
ng&ng".

(16) Theo 31 1igu hoc tdp cua B DVCH,
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EoE A A .
BAO CHi VA DAU TRANH

" E |
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:CHINH-TR!

Neay nay Khong ai phu nhan tiylu 13 ph{nh tri'! trong hoat
&ahg bao chi. Téo dung oua bdo chi a5 trus tiép anh hu&hg €& n
&udng 181 v& chinh séch oua nhé chm quysn. Bdo ohf o the hdng =
d;n vé'tgo ra du 1u§n quan chming bang cach gido duc kign thcchinh
tri doc 4id qua nhitng céng tde mhwt hufn chinh, blnh luan, trao &ai
kién thic va ngon ng? chinh tri. Trinh d§ bao chi cdng cac thivai
tro tren cang $0 ra hilu hlgu va tao dude su hdp tdc gilta chinh -
quyén vé bao chi. Trong mat ou@c ginh hoat dan ch&, bédo chi luon
1udn ddng vai tro agi iap trien mien v&i chinh quyén. DPidu quan
tron" 14 dung bl:n asi 12p thanh thu nghlch. Bio chi ¥ thie dudc

alcu &é se gop phan vao vlec cal thlen guong may quoc gis.

Tuy nhién, nhimg vai $T6 trén ota bao ohi od higu qua hay
khong phan 16n fﬁy thuge vao sy chép nhan clua d0c gia. Wi dBn su
chgp nh@n cle doc gié ti3c 1a di $im higu trinh da quan chﬁng doc
béo. Troag mo qude gia md ty 1 ma chit qué cao thi dnh hudng cua
bdo chi &tn quan clning 6 yéu kém. Do &5 bac chi sé chu todn vai

~ ? 5 ~ -
tro cua minh wot cach khd khin.

IIEZ I:

Trinh do quan chdng doc bao.

Doan ) :+ 381 civm DAc BrfT ofa xI EOT VIST NaM.

SGc @8 khéng cua dAn t9c Vigt Nem trong qué khi ¢3 taondn
So ching d0i, tinh thin trach dfu va di trd thinh mot truyenthong
whit 18 tY sau Phép thu@c.
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¥au 1867, khi duge Théng DJc Mam K¥ Kerguda wdi ra 1im quan,
Truong Vink Ky tra 13i: "Khang mugn lam qualy, chi mudn 13m bdo dé
khai héa quic dfn''. Trudng Yinh Ky duge coi 1a ki gia fau tien oua
léng bio Viét Nam. Ngu&i ky gi& gy da chgn con &u&ng khai héa qugc
dan bing phuong tign bdo chi va ¢d 18 dd clng 1d cha trudng oua + O
Gia Dinh do dng chu truong. Nhu viy, ngay ¥ buoi khai sinh, bdoch{
Vi@t Nam 42 tu nhan 13y trach nhién huéng dgn 550 giév nhitng nguoi
n01 tlcp Trudng Vinh Ky nhu hguyen an ¥inh, Phan Vin Hum cung datﬂhg
dung bao chi de gido &uo quun chung . Chlnh the he lam bao 1enphong
a¢ aa tlep tay frong v1ec tao nen sue &e khang va tinh thin dRutranh
cua din toc ma su hic ket 18 ahung cuoo Khdi nghia chong lai th g e
d2n Phap cna cao vi anh hung 1lEu ait. Que bae chi, mo; nguﬁl dan
Vigt Nem 45 hép thu mdt oh{ khi hio hiing vi bt khuis.
Trai aua rhicu théng trim cie lich sd, nguai d8n Vit ¥am 43
18 nan nhan cua nhleu su vinh nhuc, tu su ﬁo ho cua thilc dan, tigp
¢en cude chlen tranh trlen mieén hon mos phan tu thé ky, vl tuycn
17 & xuong nhleu blen chuycn chim tri 1icn tlep xay Ta. Tat oa
nhtng st klgn hy ca khlen cho ngu01 dan Viet Nam trudnb thénh vg i
thide chims tri. Trong nhleu nam, néu ko o chap nhan dudng 101 cua
cdc chinh quyen thl ad ohl 13 mot sy chép nhan be ngodi. Ho van &n
tham theo doi va dinh gid nhitng V:}.ec lam cua chinh phu.

ann 2 + PHAN LOAT 30c GIA.

o nhlsu céch de phan loai &oc gla rhu theo thanh phan xah01
theo tu01 tac, theo g1d1 tinh, theo chinh klsn, VeVoua O day chungta
phmn.lo§1 ﬂgp gla theo chinh klen vi céch phan loai nay phu hdp vé&i
vai tro &fu tranh chinn tri ctia bdo chi,

Theo odch phin loai ndy ngwdi ta chia ra: +thinh phan d§cgié
thuge phe ta, phe hilu, &fng gite, 13 nd.

™t vi tuyn 17 trd mmong vigo phén loai nay rat ¥hé. Vi trén
hguyen tdc, nhing ngudi sdng dudi chd &f Cong Hda Khong tha thudcphe
ta duge. Ngodi ra, ranh gidi gilta cde phe cling rét mo Lo, khdng =0
rét. Thong thudng ngudi to &nh zid khuymh budng cue ¢ bdo roi den
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481 chifu vdi 85 doo gi; ocue t3 bdo 5y ds biet thanh phan doc glé.
Thi du néu a5 gia oua 9 bdo o6 khuynh hudng trung 18p dong + h 1
xhuyrh huéng cue ngudi doc bio thugo phe ding gille ed ohifm da 5.

Tuy nhién nhan %6t trén ohi thian hop v&i dan ching song
tai thinh thj Viet Mam. Din qué da 58 13 ob trinh 43 hoc thitetidp
kém non {t @i ¥ d&n vige doc bio. Do 44 vige phen lozi cling rat
phifc tep. S phan loai con gip khd khin o1 véi logi doc gia o
thdi @9 1¥ md, khong dft khodt, khi thl dgc bdo ndy khi thi decbdo
khdo.

Tai Viat Nam, theo sy 4o hoi riéng cua ching t0i thl vévao
nhﬁng thang ¢Au n#m 1974, 2 t¥ ''Didn t{n" vd ''Dai din tde'' ¢ §
£o phédt hanh cao nhat. Do 43 ta of tae suy dodn &ude khuyrh hudng
ehinh tri cua da so dan thanh thi 1a dang theo d6i that sat nhing
tin 0 1ifn quan &8n hod bluh, thanhphin thi ba, v.ve.. vi hai t&
béo nay ob noi dung tréi ngude véi nhimg bdo thin chinh va dicbist
hay binh lué:m v'g nhitng vg,n a8 lien guan ¢&n hoa blnk Vi@t Nam. Nou
kg W rﬁ'zﬁ’nb nim chua ¢ Hiép dinh Ba Le thi 9 bdo b &b vhét hanh
cao nhit lai 1a td oo n01 dung hodn toen thudng mai nhv khail thae
vu ning cong chus oua. Toné thong Bekassa, truyen con ma Vi 431 v.v.
Vay kKhuyrh hudng cua doc glw Vlet Naw thay dol tay theo ting thdi
ky va, tuy tung bzcn chuyen.

Doan 3 + SV LUA CHON cUa BOC GIA.

A~ Lua chon theo trinh 4o vin hda.
981 vdi thinh phfn blnh dAn, nhitmg 8 béo
66 noi dung holic nhitng bai birh ludn qué cao sé khdng thu it dudc
b Ll et L u A ~
ho vé BI nhién clng sé khong the énh hudng d8n he dudo. chi nhitne
td vdp g8n vdi t8a tu cle ho vi adp dhng dude mhiing mhu obu  thudng
nh&t 1a duwde ho lue chon.
A ~ -~ ~ ~ r ~ ~ ~ -~
Toi vdi nhitng dge gia phe hitn thudng of 18p trudng o rdt
va adt khcat trong vige lya chon 10 bdo. Do a8 nhilng 5 bdo ¢dldp
truling chcng Cong v&i nhing bai binh luhn to bay 1ap trudng quéc
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gia ving ohfc &5 13 ndn &n tinh thin cla hg. Boi khi ho con hing hid
tham gia ¥ kifn trong nhitg e than lu%n do 40 bdo ﬂ; xuéng Eg trg -
lvc v&i Chinh quysn trong nhigm vu chone Cong va cai thign guong miy
cong quygn. Tuy nhién trong sinh hoat qh{nh tri, vin 48 lwa chon 3¢
“do ohl th?c sy di4 ra v&i thénh phan tri thitc, chinh gidi nay 5 e
quyét dinh khuynh hudng cua & bdo. Cdc bo of nhifm vu bdt machthi

e - 4 5. R . L .
nifu gidi tr{ thie 4 kip th¥i odi tifn ndi dung t& bdo.

B.- Lua chon theo thinh phin x3 hoi.

Thang thuang, thanh phan xa h@i dugec chia ra

ldm 3 loai: gi&u, nghéo va du in.
D6i v&i thanh phin gidu cb, vi khons phai ban am ve ki sinh
nhai, nén tuong 401 ho cé nhidu thi gid, 4& theo dBi mhimg b i & n
chuyen cua thoi cude qua bdo chi. Mhit 13 nhing bai nhén dinh v 8
tinh hinh ohinh tri s& of sie thu mit vd hudng dan loai doc gia ndy-
Ta cb thg néi, thanh phan giau od 43 chifm m@t t§ 1% cao nhit trong
s6 nhimg ngu¥i ''chiu'! doc bAs. €S difu ddng budn 13 thinh phindge

» r A ) LY Y ~ ? 3 r " Y
gié gidu eo rat {t so véi thanh phan &ong dac quan chung ngheo nan .

Neln chung, thdnh phBn dSo ching nghéo va du &n tuy chign da
¢& nhung 121 o6 mot ''euSng d3'' tham gia vao sinh hoat chinh triqua
cdo bdo chi rit ylu. Lj do 13 vi d¥i sfng kinh t& kné khin, naimg
nhu ciu miu ginh 301 v&i ho thigt thuc va cgp bdch hon. Do a0, du
ho 06 mudn tham gia_v&o sinh hozt chink tri, nhung cing khong co thi
gid hay néi dung hon 14 ho o thdi &3 md khong of hdnh dGng tich cva
Ho cﬁng-lga chon t¢ bao cho hdp v&i quan Ziem ohimh tri cua ho, nhiing
rit {t tham gia vae vige cai tién ndi dung cua t¥ bac. Dic bift 1 a
gan 48y, gi bdo 43 ting gap boi, nén vige theo doi va lua chon 1t
bio as doc dudng nhw khong dude d3t ra véi gidi doc gia loai ndy nila
Vige ting gid bdo 48 13 myt thigt thdi oho gidi @3¢ gia binh dén.
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Doan 4 ¢ NHUNG o 361 vA 36w afe oul Bac GIA

‘Bao chi ngéy nay dude coi la.mot &1nh che nh&m phuc i quyen
10i d&ong déc quﬁn chung. mﬁi khi nguoi dan-mat tin tudng'vao gudng
ndy cai tri cts nhd cam quyen thi ho thudng trang cay vio quyen thd
U nay ngudi ddn ddi hoéi va ohd dgi g +& bdo rht nhidu qua nhing tnt -
hOl ve phap 1uat, ¥y hoc, va nhing vin dé pho thong khéc. Su &oi Loi.
ay nhicu khi. vugt qué mifc trd thanh khd tinh. Trong khi bde o h {1
thudng bi qui Zinh khit khe bing nbing disu khoin cua ludi 00T/72 ,
thi ﬂgo gia Vzn Aoi. hai bédo chi phéi & méo, ch&i W& va &2 c@p dgn
nhing van &8 thdi st od tim céch nén; hoi vA givt ghn. Mhung k b i

bao chi bi truy to thi doc gla d8u co banh-vgc eho 30 bao? Ch i n h

nhiing 301 hoi cua &oc sia 86 khifin cho mot & bao ban chay hay 3 an
71 viy vin d; a@t ra 1& sy doi hoi cus doc gié phéi cé tinh céch xay

dyng ae tréah tinh treng dun bao ohi a&n oho sa doa. Sy doi hoi cﬁa
&oo bla ngu duige Xay dung trén nhimg dleu klen.hdp 1y S gop ph & n
vao v1§c e thlgn_lang bao. Mgu td bio Chqun khai thde ¥huynh =~

huéng thﬁp hén se khong th; sgng ddgc.ngu khong ¢b d@o gié.

Bdo chi 13 cuz quan ching, vay quin ching cé ben phan g 6 P
phan vao viéc oai tign bao chi bing cach dﬁhg nuén béc, dﬁhg khuygn
khich ngwdi 13m bdo cb khuysh héng thuons mei, dUng doi hoi t5 Dbio
vuot qué kha, ning cue minh. i xa hon nita, ﬁac gi; b thg aong #ai
trd trong tai gila bdo ohi véi ohirh quyén. Van bib+ rhigm vy chinh -
ous bdo chi 13 phuc vy dgc gia, mhung sy phuc vu kia phai o8 gibihan
& Xhong ¢i ngugo lai quycn 1¢i cua chinh t3 bde.

TIED IT 3
Vai tro bao chi trong sinh
hoat chfnh tri

Doan 1 ¢ GIAO DUC CHINH TRT WAN CHYNG.

Trong khung canh sinh hoa{ chinh tri ngay nay, mudn hod, minh

vao cona ﬁong sinh hoat, ngwoi cong dfn phal 5o mot so kifa + h 2 G
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81 thiéu. Theo Thomas Ritchie: ''Cong dan va chinh tri gia chi 13
mot'' (Le citoyen et le Politicien n'est qu'un). Mubn tham gia vac
nhitmg sinh hbat chinh tri phai ¢d kitn thic chinh tri Ving vang.

Tai nhmg quoc gia chus ed not he thong chinh &ang hit hleu
bao chi thudhg g1u'va1 tro glao duc quan chung ﬁe tao dleu klcn klcn
thite chinh tri cua ho. Nhat 13 tai Vl@t Ham, mgt quoc gia dang thuc
tap dan chu, trinh 4o d8n tri qua thip kém, da g6 dhn ching taptrung
& thon qué khong tha thidt d6n nhimmg bifn chuygn thdi cudc thl vai -
tro gido duc cua bdo chi laj oang néng ne va cén thidt. C6 the ndi
&a 55 dan ching Vigt Nam rat 4t ohl. ¥ &8n chim tri. Ngayén nh a n
chinh 13 vi odo vgn d8 chinh tri céng ngﬁy céng tré nén phio tgp,xgu
o 1l déo, trong kKhi van d com &o thudng nhaﬁ lai cé tinh oéohcgp
thift vA thuc +ien hon. Ngudi din qué Vit Mam, chilm 80°/o dén sb,
vi adc t{nh hifn hda, bdo thl, nfn {t chiu phéng tam wdt ra knoi 1dy
tre xonh. Plng trude timh trang ndy, ngodi bdo chi ra, chus cd mndt
nhém ndc Gam trdch noi vei trd ''luu thong chinh tri hai chicu''.Hje
du anh hu%ng cua béo chi & thon qus rat kém, nhing khong phai 1a khg
cés Anh hudng cua bio chi so tao nen & moi cong dan mot kha néng
ban cai chinh tri. Theo mdt ludt gia: ''Bao chi 0 the xem nhu mot
tg chie cé nhi%m vu tgng hop cac vgn ds, dva cdc vgh d; len m@t mie
d§ doi ouong, dit odo vin @8 trong mgt khung canh chinh tri, cho moi

3 h # r o
van e ndt ¥ nghie chinh tri'’.

Thye vay, bdo ohi &a dam nhén vai tro ndy m§t céch khé  hilu
hiéu vi da 50 nén ngon ngd chinh tri, gi&n di héa oo §'ni§m trtu-
tuong 46 phi hop v&i moi trinh &3 dfe giad. DB1 vOLi dfe gia, nhEt 13
doc gia binh din, ohimg danh Y chu 'ty do, d8n chu, gini k&%, wu -
ABi, mien tr¥, Veveeo!! qua 13 181 nghis va xa la. Bing cach ég the
hoa nhitng y nicm triu tuong %y d6 1one vao ode bign co guoc te voguie
n§i, bdo ohi 4f gitp cho dbe gim ob mgt kifn thic chimh v tuongdli
pé 1a vai tro chinh hufn d;c gia vz bao chi, dude thuc hién thudng-
xuyén, 6 tdc dung ohim chap nhung ohdc chén. Tidn trinh x8n | nhap
tri éc 43¢ gie duge tinte hifn mdt cdch by nhiln, khong owdng bach ¢a
true ti€p anh hudng manh me &fn 181 1 luén v& quan dicm ocua ho.



- 93 -

Tuy nhifn, cdng tic nay ché ¢& anh huong séu xa doi véi thanh
phan quin ching od tim mie hicu biet khd coo vi trung bluh nhy  nhimg
s, tinh, thi din. Vi vay van &5 hu:‘n chinh doc gids mudn thdrh cdng,
phai dat nang trong ten vao hel dlcu.klen 1o quan trong. Bé 13 cod
thlen he thong phat hanh bao ch1 B0 cho mau chong va pho cap ﬁen tan
thon que. Thi? hai 13 phL1 5111 quyet ggp it nan mi chi. Hoi ﬁleu -
hlen by la bon phan cue chinh quyen zhidu hon béo cng Tm 1ai, cho
gEnkhi ndo nhiing pbudhg tlan thong tin xhong con 12 da: quyen cua, thi
dan, buy gid vei tro chinh hufin &a:gla cue bao chi ndi & 2t duge tinh
cach hull hlgu to?n dlgn.

Doan 2 +  BIBU HOA suyE HOAT GI0A GAc cC onf cBNg quylN

Cudng ndy dAn ol Vidt Nem Cong Hom &5 thinh hinh xhd &y &5,

nhung quéd trinh xby dung qud ngin agai lad thifu kinh nghigm v& dic
bigt 13 tinh trong chifin trevh trién mién nén sinh hogt ddn chu chue
nhé dign tign tgt dgps N‘u chfp nhén mB th&o dan ch& nhu 12 mSt 1y
tudng +hl thl thuia nhan rai tro t01 yeu cuu bho ohdi trong ginh hout

h{nn tri. Ché do d2n chu c&n ban ¢ nhén dun, nLung cdf ofu oongquyen
pb i dude g1 am ho b3i dén chung, 18 thanh phan e tao nén chung To
ac khong tle Gnup nhgn &ddc +inh trang mct quyen hanh nmy cotle nally
do gl 48 khong ché quysn kiae Chfnh quyen khong nén tim cdch hon che
v3 ohi phdi bdo chi md nn gidp bio chi phét'fri;n de hop $ac xﬁydghg
che &;. ' '

CGng c6 quan nigm che ring hodn canh d8c biet cua, Vigt-Nomdoi
hoi mot sy t8p trung quyen hanh cho Hinh phip do qubc gie ed’ $L6 thod
khoi tinh treng cham $i8n va woi nguy cd xﬁm.léng oua C@ng gan.  Quan
nigm ndy 4 duge ou the héa bing ludt 4y quyen ctia Qubs Hoi trao ocho
Harh phip duge quyén han hanh bing Sdc ludt nhing vin 4¢ 113n quanddn
an ninh quéc phong, kinh té va 141 chénh, va mc'sj. day véi sy tu chinh
Hlen phap ting thcm nhlcm Ky cua Tong thong dong thei sua dcl 1a i
aleu klsn ung ey Tonﬂ Thong.

Thigt tUdhg quan nlem ndy khong the chap nhan dude. GQua hinh
thite phan quven cua chd ﬁo hien huu phal ohiing ahung ta da méc nhisn
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chip nkgn nd thic dan chu 13 phudng tign duy nndt dap ing nguyen vong
cua dan téo va ob khe ning tao su $18n bo che quéc gia? Va o h & ng
vieo ting quyen cho Hanh phdp chi 14 mot sy dac tai nguy ir-ng. Trong
ban adc k&t cua cuge Hoi thao Bdo ohi L chAu Ky 3 ghi nhn: ''Khongod
£l dou 1dng cho ngwdi dfn micn Nam hon 13 sau bao nhisu ndm chidn dfu
ouc kho chdng CPng san 46 To6i bi nen dge t3i cai tri''. Cdc phiidodn
cting vhin nh@n.rang'vgn de Uy quyen tai Vigt Nem Cng Hoa trong 1 i o
dang 66 xam léng 1a oan thigt, nhving ho cung héy té hy vong g khang
co nan iac tai O Nam Viét Nam nhat 1a T do béo chi van dude lubnluon

ton trong (17).

Niu ehfip nhdn 18p ludn nhu vay, ta cd thé dit dung vi trd cua
béo chi trong mei tuong quan giva cac quygn luc chinh tri hign tai.dd
13 mot lwe lugng chivh tri bluh d3ng v&i nhitng cd chu phin quyen hifn
Ginh, B&o chi s Gdng ved tubng cua wdt quan sat vién vo tu, oo kha~
ndng phat hign nhitag, kKhe hé, nhimg bo phan true trdc trong guong  mdy
ohinh tri t8i cao, de nghi nhitg gial phdp o khuy€t 46 kign + o & n
gu;ng ndy dan chu.

Bosn 3 : TAQ SU IUU THONG CHINH TRT DA PHUUNG.

¢4 ngudi 48 nhin xét mot cdech ddng ohd ¥ rdng, sy xup 45 cna
nin o T Cong Hda bAt nguon t sy thidu thong dat gilta chinh quysn va
dan ching. Ngay nay, sy kien gia ting Khoi lugng cong vige 10i cudn
theo sy baph trudng wn the v3 quyen hanh cua chinh quyen &3 1& nhimg
véu 5 gbp phan vao vige dua uha chm quyen xa don dan ching. Khi dan
ching khong odn cd hoi tham gia bay to ¥ kién cua ho 38 vai qube su
thl khoang trong hop téc trd nén tram trong va chinh quyén 43 oAt hin

- 7 b ’
cén ban guan chung.
Lo 7 » ¢ N T S ? >
Thiet tudng su thong dat chimh tri lo dieu kien cdn ban  cue
m§t nen dan chu disu h¢p. Nhu v%y 88 cé_m@t chu luan thong dat d a

phuong gilta chinh quysn dan ching va dang phéi md bdo ohi s& ddng vei

(17) Trudng TU Phing - Hed 4:c0 bdo ohf £ Chdu Ky 3 - Hoa Bloh ngiy
24=T7-1972 ~ trang 2. '
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~ ~ L3 -~ - { -~
tro trung gian, gach ngi. Hau qué la sinh hc%t chinh tri se pho cap
-~ - . . L3 by -~ r L
rong rai trong pham vi qugc gla, Khifn moi thanh phan dan chung v &

khuynh huéng chinh tri cd cd h§i'tham gia vdo cong téc chung.

Fhln vao thys trang Viet Nam hign nay, su bé tic thong dat

gilta cac 1o 1ugng chinh tri dang 12 nguyen nhan oua bao nghi ky v a
thd nghich. Chinh quyen clufa bao gid chip nbin mdt cudc doi  thopi
chinh tri ae siai toa mau thuan gitta chink quyen va dan ching. Mo
nghi ky ndy ¢2 lam wit § nghia cte nhitng no luc xiy dyng dan chu  va
khong tao dude su "ﬁ3ng thuan' ' chirh tri cho qudc gia trong 1 1 ¢
htu s

NAu chip nbdn vai tro thong dat cta béo chf, ohfnh quyén ¢ &
thé tva 131 timg difm onl trfch ole a8i 13p, vach cho ddn ohing thiy
ro ring dgi lap di vugt ra ngoii khudn Kho cua ''trd choi dAn ohu''.
G4 nhu thé bdo chi mdi trd ndn him {ch cho odng cude xfy dung ddnchu.

Doan 4 :  TUONG QUAN o1l cufwe qUYBN vA sfo cHf.

Ae- KIEM SOAT cHINN QUYRW.

Jidu 24 Iudt bdo chi: ''Béo chf cb quyanphs
tinh chi trich xé hoach, ohinh sdch oua chinh gquyen mien 13 khg nhim
muc &feh tuyén truyen cho Cong san hay trung l&p than Ctng''. 3 iy
12 m@t tac dung cua bdo ohi trong sU mang x5y dung nen dan chu. Dae
t{nh cﬁa_m@t acn dan ohm phép tri la nguoi dan cd quysn bift nhimggl
chinh quyen % 1am va &3 1am. B&L vl nhimg chinh sdch dudng 151 cta
chinh guycn nhim myc dich phuc fg dan ching. Vay chinh quyen khong
the denh ﬁ@c quyen trong lanh Vilc ndy va ngudi dén ed quyén nhandinh
phé phén 45 cdi thidn. CF Tong Théng Hoa Ky Bisemhower khi con tai
ohifc 43 timg tuyén B8 dai §: ''Lin Tong Thing ciing nhu 1ldm ma'tngua'ig
dau bep, ed chiu dude 1 odi ed mon En ngon, oo chiu dudec sy < h 1
trich cha bdo chi mdi trd thanh Tong Thong noi danh''. Nguge 1lai ,
bao chi lam dung quyen cua minh de chi trich wia bai, vo cin c&,ho?c
hudng syt chi trich véo mpt oé nhan hofc nhim me dfch phuc vu quyen

1oi riéng tu, tie la ty tude dogt quyen tu do ngon ludn cua wink,lde
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rd Ll . [ " A
&8 sy phé binh chi trich trd thanh sy pha hoai. Viy bdo chi cd the
kifnm soat chinh quyen bing nhing céch ndo?

-~ I bl b .

1/~ Fhe blah chinh gach: Cd quan Haunh phép moi khi dua ra

ndt chinh sdch +hulng phai t3n trong wdt 56 @ifu kign nhu ''nguyén
tdc tr rong phap'', ''nguyen t4c ﬁéng-cgo quygn hARh't, VeVea.

M@t chinh séch d; ra phéi hop hign, hdp phép. Thgm quygnk@
qui cua o¢ quan Hanh chanh khong cho phép tac ra cho ngudi dinnhing
pon .rhan va quyen 191 mdi, khong ghi trong Hifn phép. i khae. &i
o0 quan Hénh phap Ichong duide thép tao ra luat. Ngcéi ra dg bao vg
ngudi Aan, m01 khi ed tay ra tranh che p gila nzuli dan va, chlnhquym
1u§t minh thi trac cho od gquan tu phap 18m trong tai zét xu. Brong
ahiing  truong hop gy, ngﬂ&i dan thudng e ngai xhong auon phign phite
trong vige thua kidn vd khidu nei, ahiit 13 401 vi o0 quan ¢ & n g
quybn i 18u @3 Quge thin thérh héa. Do &6 vEn 43 ''ddo tung dinh’
v&i nhimg thu tue rudh ra rgt {¢ qude nguoi dan &p dung. Ho ¢ hi
con mot céck 1& dac dat nguygn vong, nhén xét va phé binh ctuanih
qua phuong tign béo chi.

LY LY L3 5\ L L] -~
Thi du, trong thoi gien vue qua, % ''Dieu Hau''! va mot SS

bdo khic d8 o6 cong vach ra nhing sai 13 vA YA+ cbng ova chimh 4
sdoh *'Quy ti8t kiem QuAn PYi''. Dinh rdng vice chim At hogtddng
cue ed quan ndy con do nhidu you t8 khéo nie, nhung to phdi cong-
nhin bdo chi 3 déng vai tro £icn phong, khai son phé thach trong
vige vach ra trude cong ludn nhing té trgng cuz gubug mdy © o n g

b
qUyen.

Neu chinh quygn chiu khd thec doi bdo chi thi quygn lgicﬁa
quan chung quge bao dams Tuy nhién khﬁng phéi mol su vhé binh chi
trich oua bao ohi d%u déng st d5i. Phdi chn nhde so ednh &6 nhin
ra khuygt ﬁigm dg cé bién phap thich nghi. Nhung sy phé - binh
ohi trich eua bdo chi ab cd sai 1geh @1 nba thi &6 clng la dip &8

~ Y "~ ~ Ay . 4 ry ~ - 7 r o
cong luzn nhan ra chan gia tri cus cong vige lam cua chinh quyen.

2/- Eita higu hés suone wdy cai tri: udi hioh thdc loan

"~ r . h a — ~
tin, binhuluqn, phong su dleu tra, v.v... bao chi =€ phoi b ay
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trude cong ludn bhing od efu cai trj $héi nds, co hu, néng n5. Mhing
tdo phong b bei thfp hén ol h§ thing nhRn sy ti Trung udng t6i dia
phuodng, VOi h§ thgng thong tin vién todn qugc, bda ehf rft de t 1 o
Kidm nhing khuygt digm gy &g trinh bay treén mit bao hau gitp cohinhe
quyen cd thém -.ail kign va kip thoi thanh loc hang ngi. Malhmg oude
disu tré, gidm kiém cua céo vi dzn higu nghi el nhdm 5 sidc  nhing
phin t¢ ha lam néu Khong gude bac chi pho bifn r@ng rai thl ' 0 0i
! rat da bi chim ruong ludm, Mot tifng keu oua dan tai nhitngving
xa chinh quyen Trung udng sé oé tam anh hudng 16n mgih néu duge ding
$ai trén bdo ohi. Chimh quycn cin manh dan ghi nhin nhitng 1oi 1 & m
moi Khi duge phanh phui 3c s3n sang cai thien cuong may cai tri héu
phuc vu din ching hitu higu hon. Nguge 1ai, bdo ohf phai thdn trong
trong vigc trinh by trén mit béo nhimg 8 doan fy. TPhei luon 1udn
dua vao tigu chugn ehirh xdc va ngay tinh. Duing 13 cdo vu vd, dung
my dén. ve phia chinh quyen khdng nén "*bit wigng'' bdo ohi b & n g
nhitg bien phap phi luat 1g. Ditng dung quyén luc s&n ¢ cua ninh da
bt chot bao chi, ﬁ&ng &ﬁng bién phép trﬁng trd lam ot cénh. Boivi
doi khi du lu%n quan chﬁng 6 thé di ngude lail chit trucng cﬁa nirh »
nhung ndu ohi vi véy me néng n&y doi tring tri vao chi thi oni sy

+hem h@n thu chd khong phai hop téc. Thomas Jefferson: téc gi& ban
tuyen ngdn doc 1dp cua Hoa Ky @3 ting khing dinh: ''Vide chinh phu
dua Yéo chi ra toa tring phat nhiing ngudi ohi trich chimn phﬁ cung
eidng mnt chuyén con chd séi trong ngu ngdn doi bay cuu phai nop nhg
con ohd chin otu 13m con tin &6 'héo_&ém hoa binh va tin nhiem gitta
oty v& sdi. Béo chi b thg $hoi nét, co thg dz hén, man trd, nhung
bao chi phéi dudc ti2 Aoy e Chiinh ph& ¢in ban J nhin dén thl n u o
-g{ch cua chink phu 12 phai gilt sao cho v lugn shan dan dude ding -

xinrr,

3/~ Mhanh loc them nhiing: OC8 ngudi cho ridng, mot trongnhd
Khuyet didw cus Hifn phdp 1967 13 @ re gué nhidu od quan Hiln dinh
aua ﬁgn'viéc géph chiu ning né cho ngan séch qudc gia. Nhisu edguan
chi ed t{nh cdoh ''HUu danh vo thue' ', H@u qu; 13 gusng may oai tri
trd nén ning ne, nhan sy thua thai, tao disu kign cho tham nhing m a
ohfnh Pud Tong Thing Trin Vin Hudng khi odn 13m The Tudng ¢3 t ¥ n g
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~ S ’ ’ ~ \ - ~< . »
tuyen bo mot cach bi dat: 11 NGu digt trw tham nbung loy ai md lam
~ F A - -~ "~ FS
viec''. Gan &4y, chinh Tong Thong Thigu clng nhin nhén & trang
~ - ) . LY ‘
tham nhung ve dua v8n d& 1¢n hang quoc nan.

Ll

Ngu¥i d3n hisn hée Vigt Nem moi khi b 4p bho, bde 1§
thudng £t khi dédm mo migng kéu ndi tzi o0 quan cong quyen. Tam 1y
chung 13 mudn cho 1auge vide'™ au cé t8n {% tien ctng danh hysinh
Ve lai gific tham nhing cfu kit rét chit che trong moi o¢ céu, vigo
khidu nai eung ohi 13 m@t viéc izm !''nén bun sang ao'! lai con on
them thl gid. Trong +inh cenh gy, bdc ohi trd thanh ﬁ@t néi duy
nhit na nentvi dan didt tin tu&ng 5§ giai bay myi ;n Gc va dao & 2 %
nguyen vong 1én chink quySne Sut tin $uong vao bao chi tuy ebl 1 2
bi@n phép ticu cile, ahung Khong phﬁi 15 khang ed hi@u qua. Mhimg
T 1d&dn th{nh nguyén“, "khigu nai'?, '13iAn keu'', "&@p c&a quan'’
dude ding tei trén bdo ohi se cd téc dung ve 2 phucng dign. ¥ O %
mit gidp chim quyen luu § iring tri, wit khéc han ohé bit  nhFng

vu tham nhing khac con dang trong thoi ky chuan bi.

B.- 00Ne T V6T cEfNH QUYRN.

. . S £ A 1
Trong vai tro xay dung che dg dan chu, Shg

354, thoai zida chinh quyen va didn cnung 1a mOu diou klen tat yeu

S 601 thoail s¢ ¢6 tac dung lam phat smnh [e1e h01 cho v1ec nay n o
sinh hoatv dan chu, glup cho chinh quyen cd hoi df tim hleu nguyen—
vong V& du ludn guen ching. bac ditn cua mot qulc gia dan cht 13,
nidc di ddng vai tro a61 13p trifn midn véi chinh quyen, nhung
eh{ ludn ludn su dung thé 48i lap ay mQt cdch chin chinh véa T B2 Y
dung. Moi khi tinh th® &di hoi, van sin sdng o bing nga @ Bi
13p @ oung Ming chung mot chifn tuyén v&i chinh quyen. Hoi nnm
1572, khi quén Cong sen o at tran qua vi tuygn 17 &e nd Uu@o dai

A -~ ~ A .~ -~ ~ . P - . .
t&n obng 1&nk tho Vigt Nam Cong Hom, bHodn the béo ohi tai Saigon,

[Ya))

tuy khéng cdnglihai, di cing ding ve phia ohinh quyen. Bén In B
hoi 1962, khi Trung Cfng xua quin xam léng %n, chl 24 gid sau, todn
thé bdo cnf %n 3§, 481 18p oling nhut thén chinh dSu tlmh nguydn ait
qudi sy kian duyet oua mhi nude dé néng cao tinh thin quan doi.
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Xem vay, vai trd ogng tde v&i ohinh quyén_cﬁa bao chi &ﬁ?c
the hign khong nhling trong tu thd 483 1lap, ma ngay ca trong nbitng
tTudng hop chinh quyén gip khd khin. Chiah quyen vé bdo ohf 1dhai
dinh ch¥ khde nhau ve thd ding, ve dudng 18i sinh hoat, nhung o 4
hai lai oling theo dudi md+ myo tifu 13 phuc vu qubc gia d8n toc. -
Tuy nhién, theo St gia Arthur Schlesinger: 116w bad chi va chinh
quyén tigp tue ganh qua ﬁg giuw d@o quyén you miée thl khong ph&i

chinh quyen, ciing khong phai bdo ohi md oa hai deu bi thiet thoi’s

Doan 5 + TEAT 30 M Bfo cHT xOvc pawd PHAT of.

Trong tu thg dSi 1@; %éi chinh quysn, v&i nhi@m vu giéodgc
chinh tri quan chﬁng, bao chi phéi nh@n ra nhiém vu va quyen han
cva minh dg Khoi lac duong, gieo hai cho au 1u§n_vé cho_ch{nh mnh,
Pham vi hoat &éng cua bao ohf trong xa h@i lai rgt léh, vl v@y bao
ohi o6 thé @Ay anh huong 5t 4o vhue va &gc aid, ngde lai s tdec
hai cho qusc sia va ¥3 h§i- Chink vi tam anh hu&ng lén manh n h o
vay mé bio chi d& dugc nang 1Sn thanh dg 4% quyen. Bdo oh{ cdth e
1an lung lay dja vi cua m@t Ba tru&ng hoze xéo theo sl xup Gg ona,
ca chfnh phu nhu vu cyu Bo Trudng Profumo v ¢d ''pdi goi'' { Call
girl) Christine Keeler bén Amh qudc. Gan d8y 13 wvu Watergate vdi
2It3 Washington Post va MNewYork Times Yen Hoa Ky.

Trong mdt quéc gia dAn chd, y do bdo chi phai duge t o n-
trong va dugc hanh sU bdi nhing ngwdi cd ludng tam chic nghigp cao
da. Nhitng nguyén tdc cdn ben ma vat ol nguoi 1ém bao nfo o U n g
phéi tudn theo &3 fude ghi trong Hién chudng bédo c¢hi qugc 8 1918
(18). & ady cming ta ohl nfu 18n rhing théi &5 ohfnh md m3t n h 3

?
bao phai cd.

(18) Xem nguyén vin trong phan "IPhy luc''.



A.~ Thii ¥o doc ldp.
Chu nhidm +3 Times, mot t& bdo uy tin vdo bée nh&t
% avh, 45 tuySn b8: ''Thi hénh rhidw vy vdi binh thin hodn t o a n
doc 1dp va nhw vay 1d phuc vy ﬁac gia den mic t6i da, bdo chi khon g
thg lien kgt trdi tay nha cBn quygn, cling khong thé dau héng chinh
-phﬁ". |
Tuy nhién, su &60 lap cha bao chi khong phai chi vdi chirh
quyen md con vdi cée lue lugng chinh tri, ton gido, tu ban, quin ddi,
the luc ngoai qude, Vevess Vi vy bdo ohi d’@c iap khong the 1 anh
trd cﬁp cua chinh quyén hay cﬁa bgt oW ai.

~

Fha bao giit dudc thai d§ déc l%p se lam t&ng uy tin c&a t o

’ . . - A .
bao, tao dude su tin tu%hg nJdi doc gla va sy ne vl n¢i chinh quygn.
B~ Ton trong sy that.

Theo Hifn chudng 1918, ngudi vift bdo xing danh 13

Xy gid, zhiu trach nhiem ve 14t oa nhimg gi winh vilt, coi B vu

khdng, t6 odo khong bing chitng, sia Joi tai lieu, be ques sy viec ,

adi trd 13 nhimg 1oi 12m nghe nghiep néng rhdt. Va ching ton trong

si that 14 phéi ohinh xdc, kiSm sodt bin bldo truc khi ding. Daivédi

nhdt bdo bi thd¥i gian thie 42y thi dy 13 mot trd ngai 16n. Mu tod

goan doi cien sodt ky thl cc the chgm tre, mAt thii gian t{nh. Trong

tridng hop ndy bde chi phdi &ang udt cdch dé d¥t. Nou ding tin sai

18m, khong ding sy that thl phai cai chinh. Whigu khi vi tw 4i, bdo

chi 43 b0 qua bon phin sia chita sai lam. Nhu véy 14 lda d0i ddc gia

Theo F. Bond, sy thdt cus bai béo cling nhu sy thét cua 1 tai

1i6u lioh sl nghis 13 phai dude trinh bdy theo b&n chit ove sy kign
ohl khgng phéi theo ¥ mugn cﬁa &?C'gi; hay cua nhd cAnm quygn.

Ce= Tinh igén j;égﬁ nhi% .

Bio ndo chi bi;t ban bdo céng nhigu c&ng hay, vat

chip hiu qué 13 v tréch nhiem. Tinh +hin trdch nhigm @51 héi n h 2

bdo bAt chip nguy hidp, coi thudng ' 'mua chuge'" &6 hdnh e cho duda

quyen tu do thong tin cua minh. Nghé nghigp & quyet dinh lya chon,

- - r » ~ \ < ~
ké lam bao phéi coi do la le sgng cua ca cuoc doi de s3n sang hysinh
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vi ngh; nghigp, luon ludn hoc nei de chu tidn, moi khi 18n lan dém
nhan ianh ngi hiu qua, bat chip thit théch gian ngay. Trong vy Wa-
tergate, khi bi 2 t& Waghingtbon Post va NewYTork Times phanh phui ,
chinh quyen Wixzon, mot mit cue lue phu nhan, mat xhac dung molblen
pha; de doa, mua ohuoc, khung bo de hy veng bit mleng cac ky g i a
cua 2 13 bao tren. Bat chap moi blen phap tren, cac ky gla v a n
tlep tue tim toi va phanh phui tren mdt bho At ca sd that ¢ h ung
guanh vu nghe lén tai Watergate. Cu01 cung chinh quyen Wixon pha1

nhin 1arh wmoi trdch nhigm.

04 ocon & ol che k§ mia cua 2 45 Weshington Post valew—
York Times itrong s mang thanh loc ung nhot trong gugng méy chinh
tri mibe My xing déng duge ghi vio lich st cua nhing ngudi lam bdo
chan chinh,

Ben canh nhing ngﬁ&i 13m bdo chéan chinh con ¢d nhing b on
e

" 'ma b bdc chl" Bon ndy thuBhg dﬁn6 béo chi lam phudng ticn
as phuc vy quyen 1¢i rieng tu, VAt chip du ludn vi hiu qua. Dudng
101 cua. nhifng con shu bAo nay 12 khai thac thi hiu thap hén cna
dec glu bang nhitng phucng tlen tphi bdot'. Muc d{ch ohirh « U a
ho la thudng mai. Wha boo chinh danh pha1 nhan ra nhing sai lam
ay &e tu tao cho minh mot hutnzg di trong nghe, phu ho'p v&i  nhing

@i hoi cua ludng tam.

111 III s
Quan niém mot hoi dong
’ P
baoc chi hudu hieu

Mrude ng&y ban hanh 1uat bao chi 019/69, nhitng nguoi lanm
béo tai Vlet Nam deu hanh dong mot cach Tieng re, m&c dd oing ¢ &
mct vai doan the nghe nghlep bdo ohi nhu "H01 chu bao'’, "Wghlep
dodn kY gla ‘Nem Vlat" "Nghlep doén ky gia Vlet ¥am''y nhung
pham vi cue odc Godn the nay chi g1d1 han trong lanh vyc thudn tay
oﬂayen Bon, mit ¥hic khong teo ducdc theg lulo v&i chinh quyen. Vivay
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m01 khi bae chi bl chinh quyen sal khlen, chen.ep, Ky gla bi de doa
hay khung bo, khong o6 mot cd quan chinh thic de benh vie quycn lgi
cho ho. Dieu 39 va 40 luut bao ohi do qui dinh v1ec thanh 1ap, bon
phan‘va quycn han cua HOl Bong bao chl.Rhlem vu cua od quan nay 1 a
iien lac v§ tham du'vdl chinh quyen cung nhu cac doan the khéc v s

nhitng véin a& lién quan &n vdo chi.

Doan 1 ¢ TR QUAN TRONG 0UA HOT 2bmc mfo caf.

Tai Anh Qude, dinh ché Hos Bong Béo Chi (Press Council) gil
mgt vai tré vo cung quan trong trong m01 ginh hoat bdo ohi., Nhigm-
vu cua H01 Bong 1a truc tlep Bao ve quyen 161 vat chAt va tinh than
o, nguoi 1dm bdo. Tat ca cdo Ky gla néu mubn v dat minh $rong hé
th;ng cua tg chife déu duoc H@i Bgng bac trd. chu bdo vé Ky giﬁtrd&c
khi k¥ hop dong cong tic deu phai qua trung gian cua HOL Bong. Muc
dich cta su kzen nay 13 ng&n chin gy hoe lot cua cht béo va cung -
cap ky gla sé pham chét cao cho cde bao. ve phiong dlen ch® tai s
m01 khi chinh quyen wudn truy to mot ky gla bit buoc phﬁl qua E @ i
Bong béo chi. Ngodi ra, H01 Bong con ce the, frong mot =8 trudng -
hop, nhin bao 1inh cho cdc ky gia t0i pham. Tom lai Hoi Blng b a o
ohi tnh Qubc 45 dat duge i trinh do™w ddng oua bao nhau''.

Xem vay, H01 Bong bao chi da 1a mot to chic nghe nghleptlcn
ho trong not quoc gla dan chu, the hlen tink than ''hop quan gaysiic
manh'', dung hoa quyen loi glua ky gla cong rhén va chn bao, chin
dimg su doo tai chuyan dodn cua nha can quyen, trdo tlep cad - thlen
adi song‘vat chat va tinh thén cho Xy gla-

Dosp 2 1 MUC TIAU VA PHAM VI HoAT BONG o3 wOI Dbug

Bfo cEf.
M- Sg hi danh v thuo gua Hoi Pone Bdo chihiln
hiu.

Hoi Dong bao ohf dude cong nhén 14 mot phép-
~ , e » " r.y A
nhan tit phdp, dai dign chinh thi¥e cho bdo gidi 48 1ién lmo vdichinh

| " . 2 ’ ~ ~ " N ’
quysn ve cac doan the khac. Day 18 mot su quy dinh hoan ifcan ¢ ©
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4fnh cdeh tidu eye. V1 ludt khong &8 ofp En trudng hop chinh quyén

xhong tham khéo;ﬁ kign c&a'3§i Bsng trong nhﬁhgﬁvgn d; h% trong truc
£i8p d8n bdo ohi. Do &4 ta cb thé suy dodn, vigc tham xhéo ¥ k 18n
cﬁa H@i Béng bae chi c&a ch{nh-quygn chi 13 m§t viéc nen lam. S u-
kign niy 4 dude chimguinh cu thé, khi chinh quyén ban hiunh Sfo ludt
007/72 sua Goi mot &8 dicu Khoan cua ludt bao chi, Hoi Dong béo eh i
khdng hé dude tham khao ¥ kien d gidn $ifp hay trie tiép. Ky g ia
Tran Thn Quic khi bin ve timh trgng ndy @& nhan dinh: ''Co quan dai
dién chink thie cho bdo gidi khong con 1¥ do ton tai. Vi sy tigc Te
na phéi niu ném-ﬁ@i Bgng Pao chi trong khung c;nh dgt audo hién nay
chi 14 eg git cai xdo chgt khong dude tgm li@m va chon cat, mac 4 u
khong phai chinh minh gi&t (19).

b -~ ~ - s -~
B.~ Dicu kin hitu higu hda Hoi Bong Bdo Chi.

Theo didu 39 (xhoan 3): YIHGL Pong Béo c h 1
llen lac va tham du-vdl chinh quyen va cac doan the vdo chi ve nhitng

vin do lien quan den blo giditt.

VS phia chinh quyén, phéi maﬁh dan trao cho H3i B;ng Bdc Chi
nhUhg quyen han thlet thuc de F01 Bong nay co co h01 tham gia  truc
tiep vao nhuhg van de llen guan dén bdo gldl. Thitc liue cua H01 Bong
Béo Chi phal dude quan nlem mo, cach tich cuc hon bang cach ghl 5

rong nhitng pham vi nao chinh quycn bat buoc phal ed ¥ klen cua H31
Bong va nhimg ¥ ay phal dide chinh quytn tuan theo.

V& phia bado chi, doi Dong Béo oh{ phai dude bau 1an bei dai
didn cha 13t ca moi gifi trong ldng bdo. HOL Pong bdo chi ¢d nhigm
vy soan thao gui ude biéo chi dé iam vEn kién cin ban cho hoat - d@ng
béo chi. Trong qui udc phai néu rd disu kign hidrh nghs cua k¥ g i &
bon phin ngudi ldm bdo vi d&c biét 13 phdi trao cho HYi Dong Bdo ohi

(19) Tran T8n Qudc, ''Sic ludt méi vé bdo chi ... 43 roit!
Budc nhd Nam ngay 29-7-1972.
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ap dung nhiung bign phap che tai dol v¢i nhung con sau bac chi, khen
thudng va khich 1§ rhitng k¥ gia t4n t8m, gudng meu vé cf khd ning.
HOi Dong Bio ohi olng nén ludn ludn cai tidn 18 18i 1am vide v &

ludng tam chic nghigp cua minh do tac uy tin trong lang baoc.

Doan 3 :+ MEUNG KES KuAN cUs HOT 20we B4o cEf.

Le- Kinh nggiém‘qgi khit.

sfc ludt s5 10/64 ngdy 30-4-1964 qui dinhkhd
chi tiSt ve Hoi Déng Bio Chi, trac cho H3i Dong ndy mdt s5 nhigm vy
nhy: Bao vé tu do bdo chi, ky 1udt quic gia, ky ludt bdo gidis TO
chic 16p 430 tao k¥ gia, chip hanh qui ude bdo chi... Nhung ndidén
théng 4-1965 Hoi Dong ngy méi thanh hinh trong mgt phién hop s6inoi
cus Pai H3i Béo ch{. Vi Chu tjch d8u tién cua HYi Bong 13 Ong Fham
Vigt Tuyen. R
Ngoa i mat 55 b ming cﬁa Hai Bang nhu tg chic nhitng buoindi
chuyen lién qua.n &n nghe lam bdo cua cda ky gla ky cuu nhu Nem3ink,
Tran ’I'an Quoc, Nghien Xuan Thlen, Van. Hoan, TO Vin, VaVaees Hoﬂlong
con to ohte ky m.@m 100 n3m 4o chi Vlgt Nam vao nim 1965, to chife
giéi thuéhg '*Gia Dinh bao'', Nhimg b géng trén hedn toan n & mn
trong lanh vue chuyen mon. Trén thyo 8, Hoi Dong 45 khong ank -
hufmg g1 duoc &5n chirh quy;n nhat 13 trong lanh vuc benh vue quyan
hdnh nghe cho cde kf gia. Mat khic, nhimg vibe 13m cos Hji - Dong
phan rhisu o timh céech {ch ldi chung nén da duge b gld1 tham gia
tudng a1 dong G204 Nhlmg rn.eng trong lanh vue g:.n gilt ky 1ua.t trg
lang bao Hg:. }Jong chua he chung 16 mgt thic luc nao. C6 le chinhvi
nhan thiy sy bAtL lye oma Foi DSng md mot 85 ky gia trong ban  chip
hinh d5 4% chic vd 451 nghd nhv Nem Binh (PhS Cht Tich), Tam M 3 o
(Phé chu tich) Ngs Cong Minh (Thu Quy). Sau &6 Chu Tich Phem Vigt
Tuyen as of ging 1o chife bér lai ben chiip ha.nh mdi (vi phigwm ky ban
chép hinh chi audo &n dinh 1 ndm) nhung khong thanh.

Nau vy, ta nhdn thiy sw tan rd cua HOi Dong Bdo Ch{ 1965,
mot phen 13 do syl thidu thign chi otz chinh quyén, khong mudn ¢ h o
‘béo chi hing ngi héa 86 de ndum bdo chi. Mit khic do su lung - cung
chia Te¢ trong ngi by bdo gidi.
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B~ Trd ngai thue 48.

Khi Hoi Dong Bdo ch{ dugc thinh 18p, nhimng dodn
she bdo chi hién hinh nhu Hoi Chi Bdo, Nghigp Podn Kf gidy v.v... odn
ton tai khong? Néu con thl tu cdch cua cde doan the éy rhit thé ndo?
gai dign cho -ai? Trdn thdo 8 odc dodn the 8y &%u ob tu odoh shép -
nhén., Khdng ai of thg pht nhin tu cdoh dai dien oua odo doan the Ay
doi vdi quyen 1oi cuz céo dodn vien. M vay néu ching may give Hoi
BSng bdo chi vi odc dodn thé hié:n hitu cd nhitng quan Liom va quygtd:}nh
trdi ngdde nhau thi chirnh guyén sé dua theo bén ndo d6 &n dimh 1 thdi
do hop 1y,

Dicu 39 vi 40 cling khong dinh rd Hoi Dong Bae Chi o nhiquysn
kan gi 48i véi béo gidi. Gis s¢ nhu Hoi Dong Bio Ch{ chfp hanh q u i
ude bao chi . ma mat vai t¥ bdo hay K§ gia khong ton tTong thi H§iB‘c‘>ng
¢d thé dp dung nhimg bidn phdp gl & 401 hoi =y thi hdnh quySt dinh
y? Nou Hoi BOng Bdo Chi 48 nghi mdt bién phdp cling rdn nhu khai try
truy tg, rat gigy phéi) hanh nghg, thi cde co quan cang quygn ¢d 1 am
theo nhitmg de nghi 4y ch&ng? Néu cd quan cong quyen hanh dong thoods
nghi trimg phat oua Hoi Bong Béo Chf, ching han nha it the hank nghd
cua m;:)t ky gia,., bién phap g.y ¢ tinh cach hdp phép hay khong, nhiit 13
trong trudng hop can rhén ehi vi pham k;r luat n@i b§ chd khang pPham
phﬁp. | ’

B33 v8i ohinh quyén, ngudi ta cling khong hisu Hoi Bong Bdolni
se dude m§t trong lugng ra sac déz xing d’éng 13 o¢ ciu dai d:i.{én baochi
Thi dy moi khi BS Moi vu quy@t &inh t{ch thu hay truy t& mdt t¥ b 4 o
H9i Dong Blo Chi of duge hoi ¥ kifn hay khdng? ¥ kifn nfu phdt bién
ge dudc ton trong dén mic ndo. Theo Sdo lu@‘t 10/64 trudc kia, H § i
Blﬁng Bao Chi od quyan tham du va m@‘b &0 vg.n d; ma b{) Thong Tin bét
wuge phal of 7 kiSn cla Hi Ddng trude khi quyet dimh (Thi du tro ng
trudng hop xao nhan tW céch ki giz chuyen nghigp @& xin xudt ban bio).

Luit bde ohf hifn hinh trdi lai chi day 1idu HYi Béng béo ch {
¢ vhigm vy 1ifn lac v tham dy v&i chinh quyén vé nhimg vén d& 1ién
quan d8n bdo gidi. Nhung néu chirh quydn khdng mi tham d2 va khong

hoi ¥ kiSn thl H)i Pong Béo ohi sé khong dua vio on ban ndo dé & & 1
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hoi quyen fy. Nbu vly, H3i Bong Bdo chi dat ra cling ohl nfu vai +rd
t1t vAn 14 cing. Qua vai tro cua Hoi Dong Bdo Chi, chinh quyen s oé
mot cd chu e abi thoai, song od cAu 8y oling khéng od gl bao ¢ am
ring ¥ kitn cta minh s8 dudc cdc chua nhiém va cac ky gié 1am theo.Vi
le Hoi Dong bao chi, mot £6 chiZe hon hop, t84 nhicn so thifu tu cdoh
dai didn thuan, nhit so véi 11 ohil bdo hodc cdc nghiep dodn ky g i &

trong cao vgn ﬁ; dit rigng cho mgi gi&i.
pIfin IV .

Giai phép dé nghi

Chinh sach tu do béo chi dude XAy ding tren m@t quan n i § i}
$rift 1¥ nhan ban, lay ¢ do con ngudi lam trong. C@ng dgng chi 1 a
mot phutng tlen de con ngddl ton wal va phat huy. Tuy nhién, s tu

do ndo cung phai cd gidi han. GG Tieun s¢ qui &inh nhﬁhg gidi hankia
pha1 dude quan nlem sao cho vua phu hop v&i quyen loi quoc gla, xa -
hoi, vis dap ung duge nhiing nhu cau tu do ean ban £ thleu cuangudl
dan Quoe gia cang gap k¥hé khin, ngudi dan cang phal hy sinh quycn tu

- : n
do oua minh. Hagay cé nhung qugc gia tu do nh&t, quyen twu don gon

Sr Q)

1uan cung bi hean chd trong vhing giai doan khan trucng, thec ¢ w o c

dleu tra cua tu&n bdo US News and Worla Report, vao nim 1960, da ¢ &

[»]

t81 96 quoc gia han che quyen tu do bdo chi va e do ngon lugn {20).

Tuy nhign, sy hoan chd quyen t do bdo chi phai duge xdy dung
trén o0 s0 hop 1F v3 cdng blag. Vide han ché & mic $3i thibu t k1
bdo chi dugc huéng quy;n cua minh & mic igi da. Va ché&ng sy han ohié
ty do bdo chi chi nén gidi hen trong mot vAi lanh vie t01 quan trong
nhi an ninh qudc phong, danh a od nhan,... Boi th§ chifn thd hai ,
khi Arh Quic dang & trong tinh trang chifn trank, Thu Tuéng Churchill
chi xin bdo ohi ding ddng nhung $in gl nguy hai dEn nen an nink Anh
Quoc md thois. Nhung han che chét che va nghiemn khic gua chi chﬂhgto

b » - . -~ r
(20) Tran Thic Linh - Gdp ¥ kién veé 1ludt Bdo chi Vidt Nam - Bdoch{
Tap san s5 2 - 1968, trang 178.
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mot chinh quyen nank nha ﬂoc tai hoée mot chinh quyen khong tin tudng
noi bée chi, lo chong 3¢ va 'tgit vo''. Ding qui dinh mot cdch "' Mg
vOil', ''hidng d6i'', ''mdp wd''. VI nhu vay khong nhing se ching c6

. » . . ~ ’ 7 . b LS
1¢i gl md con tao dieu kign cho sy doc dodn cua rha cam quyen.

Luat béo chi hlen hanh da danh cho o¢ quan Hanh phap nhleu cd
th @ de ''xo0ay gG'', Ta blet rang nhing hlen phap dudc hinh su bd1
cd quan hanh chanh thudng eo nhleu dac tinh de doa ngudl dan nhi e u
nhit. Sau ddy ie ae cap &%n nhimg sd n& chinh cla luat bao ohi khidn
cho ¢d quan hinh chinh nhin &6 -mwd lam dung quyen cua minh hou chenép

rFi n -~ ~ * . h N
bao chi, sau 46 =& dva ra mot vai de nghi.

Doan 1 : ¥R MAD Pmfe 1.

-~ “ ~ ’ hd d
A~ Viec wxuat ban vi phdt hdnh bde chi.

DAy 13 ndt vin de trong hY 4f bho v§ mdt cdch
thiet thuo quyen ty do ngon ludn, Vi vay nguyen téc "'t dakin b
doanh'' phai dudc dung lam cin ban. Naimg han ché trong 1inh vuonay
néu ¢ chi nén gidi han trong mot 56 @ifu kign t6i can thidt va phai
¢6 tinh cdch thue tien. Ding 48t ra nhing 1y do vu vd vhém '' G i
mifng'' hon . 13 x3y dung.

Dieu kién ky quy & dude xuht ban va phdt hanh bdo chi nenbai
bo. Vi déy 18 mot vi pham quyen tu do cua tu nhin. V& lai, digukién
nay 8a chang grup dudc gl cho nha cam quyen trong‘v1ec 1oa1 St Cong
san hoat dong bao chi md con co the vo tinh loai khoi dlen dan ngon
luan nhiing chlen hiu bao chi nhung‘v1 ngheu va khong cé thé luc. Hon
nita nhitng phan r Cong san, ncu muon.xuat ban bdo chi, se 66 thUa
tion V& muu md nguy trang &8 che wit nbd chn quyen. M vay &igukién
ky quy chi e mot tac dung 18 han che v1ec bt ban bao chi de chinh
quyen A vat va trong V190 klem goat. Nhung lai tao ra mgt sy bA tmin
trong hing ngi nhitng ngudi lam bao chan chinh.

Luit con buge Chi nhigm, Chu bt va Quan 1f khong dugeed"hinh
vi nham myc dich tuyEn truyen hay thuc hien chiz nghia cong sant!. Day
13 mct dleu klen md hd nhim nd duding cho nhitng hanh vi doo doan, v 1
lan sao blet ai cé khuynh hudng Cong san? Neu da o6 bing of thi &us
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ho ra tda in quan sy hoﬁc &uta @i an trf r6i cdn d8u. Ve lai, Cong
san chinh cBng thudng rat khd nhan dién vi chine rédt khéo 1éo che

ﬁay tung tich trong hang ngu quoo gia, nhlou khi ching- con conhiing
bo ngoal "quoc gia'' hon ca nhitng nguoi chong Cong. Bleu klennay
rat aa mé duding cho 71ec han ché hoat dong bao ehi ona nhUhg ngudl
quOC gia 60 thlen elii nhung vi tinh +inh hoa true ngay thang hay
b3i moc phe blnh chl trich chinh séch cua ché do. Thlet nghl day
1a mot dien klen khong thue 38 va elng chang mang lai sy htiu hleu
nao trong v1§c loai tru nhttng phan it ang san trong hang ngu bic
V& lai, d&t gis thidt o phan o Cang san trong hang ngu bde chi ,

néu trong khi hoat ﬁ@ng, ohing vi pham ludt bde chi trong nhitglarh
vite d6 cao vd tuyon truyen cho chu nghia Cong san thl ching 88 bi
truy 16 ra Tda &n mit trén theo ludt hign hdnh,

Sau clng, luat con budc phai ching minh xumt ¢ tiSn venbe
ra 13n béo va ticnkf quy. Khong bigt khi qui a;nh'nhu vay nha lam
luét 48 nhim muc dfch gi? Neu nhim ngan chan vi%c ang sén bo von
ra & tay sei 13 vdo thl cling khong dus dén dBu. V1 trén thuc o
$3 trude dén ney chinh quyen 43 tim ra duge mot vu nao Cong san bo
ticn ra cho tay sai ldm bde chua hay chi théy chuyen nha chietrich
18y tifn Cong mho cho be dang 1dm bio? Neu nhdm ngin chin  nhitng
phan 7 a8 13p bo tien ra 46 khuynh lodt bdo chi thl cling chi 12
mat viéc 1dm phan lai tinh than dan chu, bdp chat w2 trong  trimg
nubc nhimg cuge doi thogi din ohi dé chudn bi di dén doo tai.

LS "~ .
B.— Ve phudng didn ohé tdi.

Mht 48 trink bdy & nhimg phan trén, vi ludt
dinh t01 danh mot ¢ach mi md nen d& tao khd ¥hin cho vlec xét xu ’
cd thg g3y PEt cong va thlgt hai che béo chi. Do bao dam quyen Ty
do t8i thifu cho nhitng ngudi 13m bdo trong vige qui dinh t9i danh
va 4p dung nhimg hinh phat, d; nghis _

1/- Sia lgi odc dicu 27, 28 va 29 ludt bho chf 1ign quan
dén vige qui &jnh toi danh trong ¢dc 1inh viuc an ninh quoc gia
trat tu cong cng, ky luat quan dgi, chia re ton gido, sfc dan dia
PAUTNE VeV
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Pham vi cua mhitng tei trén od tfnh cdch rAt rong rai va bao
quat, oy tr& ngai cho vi Th;m phén trong vi@o ét xit.  Cdc vi rham
vg bao chi khang gigng cde t@i ph@m'thang thu&hg vl tac dung cﬁam@t
bdi béo ludn ludn o tinh odch trim tugng va gidn tiép. Khi  danh
Ayt cé nhén bi mic phem, tod én kthg the ndo ¥&o dinh Vet thuongtinh
$inh than a.y mot cach d.e dang nhu g:l.a.o nghlem than the mang thuong
tich _ N ’ ' 5 anu
mot vu bao hinh. Cdc t0i pham mang tinh chét chinh tri lai c i ng
khd xdo dinh hon. Ngudi ta ob thé nhin didn mdt tay eai Comg 5 4 n
chn o @6 bieu tinh ohfing ohinh phﬁ, nhwng ngwdi ta 86 khd phanbiat
gllia. mot bai ba,o T cho Cong san va mot bai bho 'brlnh bay c h 2

thuyat Cong san trong chi su hudng nghién citu.

Vi vay, van 4o dinh toi danh frong nhing lanh vie tren gil
mot vai tro vo cung h¢ trong, D5i véi nhitg bai béo vi pham anninh
qugc gia, tr%t Tt cong c@ng, giy chia T8, VaVaes thidt nghi chi
kha trimg khi hdi @) 2 ydu 8 14 ''nguy od khén ofip'' vd ''didntisn

2/- Trao cadc +Qi pham bdo chi ghi tai cac disu 27, 28 vaeg
ké trén cho hg thong phép dlnh thong thudng xét xu, thay vi toa an
quin sy wit trén. Vi ddy 13 olt quysn duge xdt XU theo ch&dd"Mudng
cip t3i phdn'' trong ché 43 ddn chu. ThU tyc xét xw dfc bidt eda
tod 4n quan sy mit tran 48 tudc nit quyen khdng 4n va quyen ddibdi
thudng cua bi can (Tridc toa 4n quan sy khong dude quyen ddng dan
su nguygn céo).

Qui dinh lai vi%c' tring phat theo hg cip nhitig ngwvi trach
rhiem trong mot vu an bdo chi. VI theo 1ludt dinh ca ''Quan 1¥'! va
nhitng ngudi phan phdt vi bin bdo ''ciing o6 thé bi phat nfu k hon g
truy ra duge nhiling ngudi o clip trén (e 13 ohu rhigm, chu bit, tde
gié)- Su tring phat nhﬂ‘v@y phéi ching 1a khang 0 ein ban ¢ on g
véng. Vi thoo phép thitdng, ai lam ngudi iy chiu, trude phdp ludt
khong ai duds chai.u tei thay cho ai. Ngodi ra, sy qui dinh nhwt vy
odn 46 rao phi 1y khi fod fruy 6 vA trimg phat nhitng ngudi k h Sng
hiéu gl ve ngi dung oie nhimng bai bdo von mang sn nhimg § n i e
trilu tuong nh an ninh qudc gia, tr{it ty cong cong, vev,s. (&0 1
' 1Quan 1f'' va nhitng ngudi bin bdo).

i}
-
a
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Doan 2 :+ TREN BimH DIEN THUC TH.

L ]

» ~ - ~ » [ ’ 2 ~
Khi ludt lg d& dugc qui dinh ro rang va chinh xéc, bon phan
cte bho gidi va nhd ofm quyen hanh chdnh &8 duge phan dink thi mot
_vn & auge agt ra, 46 13 sy kign thuo 6.

¥éu chinh quyén thuc tAm mudn thue thi nguyen - tdc t¢ A o
bho chi va coi bdo chi 14 mgt phudng tién de odi thidn guong m 4 y
cal tri thi chinh quyén phai nghl dén tuong lai bdo qh{, sin  sang
+i8p tay vao viec cai tien bao chi viet Nam. Bdo ch{.ngoéi v ie

]
~ . ) -~ - 1N . A
thong tin con ¢ uvu diem 13 cong tde vdi chinh quyen troag v i

o
C
ki8n todn gudng mdy ddn chi &2 ngdn ohia hifm hoa ddc tAi. Neu viy
béo chi phai duge tu do. Chink quyen khong nhitng khéng duge d & p
tdt tu do Ay md con o6 bon phan vun boi va nuoi dudng. Theo Jef -
ferson: ''Tu do oun chitig ta con hay mat 13 & cho bao chi od duge
U do hay khong, Weu i do bfo chi mi bi han ché thi ode ty dokhdc

oua ching ta cing se bi ticu diat''.
Thong thudng, nhd cam quysn hay ed khuynh hudng lam d u n g
= » A ~
quyen thé de &8 nén ke bi tri.
b3 el L F. A -
"t Noddi dan phai +Im cach ngin can kbuynh hudng as de giud
sao cho bon ngudi ddy t& ota dan Ay khong trd thanh nhing yeu quii,

Ao qui, hai mico, hoi dan, (Jefferson)''.

Vi véy, chinh guysn ¢ thifn chi khéng bao gid s¢ s¢ ¢ h i
trich cua bio ¢hi, khong bam gi& tim cdch bép chgt tu +u&hg va + u
do bdo chi, Bio chi pham t01 trong khi hanh su'quy;n cua minh & 2
cd od quan tai phdn 4p dung nhimg ché tai luét d}nh. Tat oa nhung
1 xa0 thuat'! phi ludt phap nhim chin hong bao chi @du chi tho hign
mot ohinh quyen doc tai, teo them hat mén va nghi ky gitta ¢ h {nh
quycn va bao gldi, 6 hai cho cong cuos x4y dung ohe ao dan chu.

A.— Ohap gn bio a1 1%3.

Tai cac quSc gie dhn chu Tay pbucng, song & o n g

vai he thong dang phéi, bdo chi 13 wot lue ludhg asi 18p quan youod
~ ) F - - N LY

nhiem vu kiem 804t nhung vigc lam cua ch{nh.quyzn dsng thii 46 nghi
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nhitng chinh sdch c&i tidn h§ thgng c&i tri xuygn qua du 1u§n cna quan
chﬁng.

Tuy rhien st dgi l%p o&a bao chi phéi duds quan niém m§t cach
&g d%n v& xBy dung. Theo nguyen ngl phai ed ‘'lap'! roi vai ' 1a5it
Thg néo 1a "l§p". "L@p" 13, phéi eo lue lugng quan chﬁng, cé 17
thuygf ohd dao. Khi a5 ¢o nhing yéu 3 53 thi ndi ¢ dbi lap ¢ hinh
danh.

Bio chi a8i 18p phai h%i &% wot 85 dieu kigns

- Tigu biéu thuc sy cho m&t lve ludng a1 1§p hay m@t phong
trdo a0i 1ip thie sy.

- Phai ob m@t 1y thuygt ohi dao minh bach va vung chic, m@t
chién luge dude nghién citu k¥ cang.

~ Fhai ob sin wot ciai phép cho timg vEn 48 md bdo ohi 4 3 i
18p cho 1a chinh quyen 43 sai 13m,

- The phan.ﬂé k{ch ca nhin va @61 +tu, nhim aas, tuong  chinh

- ’ A A ’ ‘ x ’
13 chinh sdch, xuat phdt dicm cua ohinh sdch e la 1y thuyet ohi dgo.

vay chinh quy;n khdng duge xen vae ndi bo cua blo cui a6 béo
gam tinh ofch v +u v& khdeh quan cua du ludn quin ching ma bdo ohila
o0 quan dai dign. Mun cho du lufn quin chving duge phan anh mgt cdoh
trung thue; chinh quygn khong nhitng phai chfip nhdn sy hign dign _uﬁ.a
bho ¥8i 1ip md odn phai gilp phuong tign cho nhiing bao &5i 18p p h 4t
huy v& nay nd. Naay o trong trudng hop bdo chi chi trich quéd knfch
nhin muc dfch 43 phd, bifn sy 45i 1p think thd nghich, chinh quyen
cung phéi chgp nh@n, nhurng sau &d phéi giai thioh dé &&nh tan ng@nh@n
trong dud lu@n quan ching» Thid4 nghi 48 la khung conh sinh hoat 1 ¥
tﬂéng cue. mat chg d§ dan ot

B.~ Thinh 1Ap gidi thuong bdo ohi.

Mhidu quic gia 43 thanh 13p gidi thudng bdo chi 4 &
khfch 1§ ngudi lam bdo. Thi du & Hoa Ky o6 cdec gizi thudng Pulitzen
gisi Sigma Delta Chi (& Chicago), giai cua Phén khoa bdo ohi  trudng
Dai Hoo Missouri, giai cua cd quan Freedom Foundation, veVess & Phi

ludt Tén ¢d gidi Magsaysay, V.v...
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Tai Vigt Nam hSi 1965 nhan dip ky ni§m 100 nim blo chi Vigs
Nam, Hoi Bong Bo ohi ef thidt 18p gidi ''Gia Dinh bdo'' ddnh cho t&
bdo cd s6 Xudn hay rhiit. Nim 1967 cb gié.i "Phéng su tits-::n phong''do
séng kién oua nguyet san Pion Phong ocua quan 1o Vigt Nem Cong Hoa -
Tuy nhién chua cod giai thuong ndo do chinh quyén chu xudng. Trong
giz:*.i thu&ng "*Van hoc nghé: thué:,t" l‘._'.il,l.a T;ng Thgng Viét Nam ang Hoa.
khong thiy od phan ndo darh cho ofc hoat dong cua bddo chi.

#

Vige thanh lap gl&l thudng béo ohi khOng nhitng khich 1§ k ¥
gid luon ludn trau doi nghc nghigp md con la oo hai tao sy thong oam
vd hop tdc gilta chinh quyen va bdo ohi- Neodd ra con hudng dan bao
ohi vao nhing L mue tigu phue v 1y tugf‘n{; Ty do va. qu‘o‘c gin dan tac
bing cdch A5t ra nhiing ' 'Ok @idm''. Thi dy ohink quydn ed the uw o
re cidi thudng hing nin 45 tdng cho k¥ gis ndo of nhing bai zuat sdo
v& rhimg 13nh vyo nhu ' 'phuc vy dai ching'!, ''bAi tri tham nhing'',
v.v... Ban tuyén olon cd thd 13 rhimg nhd béc 1do thanh, rhing hd
van hoo gie danh tisng holc nhitng gido su 45 ting day tai m9t  phén

khoa bdo chi.
Y

~ ;oA . n _
Chinh quyen cung co thé gOp phan vao vieo oai tién bdo ¢ » {
r4 ¥ - I A S -
bing céch yen trd cho cdc trudng day bdc onl 4 dao tao nhing Ky ela
I A - ~ » ’
co dﬁy &y kiGn thide va kha nang hau gia téng phg.m chit cho lang bao.

Boan 3 + Qur cuf kf cid.

To chite ad kign oan bac nao ching nita, ludt 1§ 4u ¢b day du
vd tifn b wd nhiing nguei lim bdo con &u trl thl k8t qua clng khdng
ai afn déu. Do d6 vAnd® qui ché nghe nghifp ky gid odn dudo dZcbidt
luu F. Cdo nhd 18p phép khi soan thao ludt bdo chi 019/69 43 khéng -
thg..:." dg c%p &80 “whn de ney ma chi qui dinh m@t séach tgng quat nhing
ai8u kidn @& Qugc cong nhan 13 k§ gid.

Quy che k§ gia gom nhiing ludt le lien quan den vige thi;tlép
vé tham quyen cua cé'.c $o ohic ngh; nghiep ky gie;.. Quy ché ky giscon
gom ca.o 1ua.+. le do to chtic nghe neh:r_ep noi tren de nghi hodc saa.n -
thao t‘Ie an dinh nhitng d.’:.eu k:.en chung vé v:Lec hanh nghe ky gla, v 8
nhing dleu k:.en hanh nghe rieng cho 'blm"' g«
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Didu 40 ludt bio chi bign hanh 45 &n djnh dicu kign cdn KL €.

4 . ”~ ~ o~ b
de duge coi 13 ky gla chuyén nghidp: 'Ky gia 13 mot danh tu ohlchung
moi ngudi of nhin thi lao audi mei hinh thio, cong tdo thudng xuyen véi

ode nhit bdo, tap chi &inh ky hofic o¢ quan thong $8n v&i tu cdok @ 3 o

W s
Q

phai vién, bien tap vien, phdng vien, nhilp anh, hos si, dich gia b
ohf. K§ gia phai ¢ thé hinh nghe do chu rhigm csoc nhdt béo, tap o h {
hay giam d'so cd gquan thang tén oap phit. The hanh ngh‘g phi;.i dudo diEng
Ky tai bo DVCH!'.

8¢ qui dinh nhu vy qué rdng TEi, mdt ngwdi wudn trd thinh k ¥
gia chi cbn mdt t0 béo hay mot oo quan theng t8n ofp phdt thé bing nghé
13 ai. B3 DVCH chi adng vai trd ghi nhén vl theo &idu 40, thé ki giadi
can ''d&Eng ky'' tai bo 80 quan mé Khong giao cho cd quan nay m;'t quyen~
han ndo khéo. Vide trd thinh Kf gid duge qui &irh de dii nhu vy trong
khi o 1u53:.1; lai k.hang de cﬁp aén viac it the hanh nghg ttong ’srf!o’z;ghg’p
k;’f gié, vi pham k)’r 1u§1;. Hon niin la.y gl bao dam ring rhing ngudi dudc
cap the ky gla. da hOl an nhitng d::Leu kien luat dinh va kha. ning vin héa
cung vhu ohuyen ngh:.(_ap trong khi ohJ. trac cho cdc vi chu bdo don phuohg
cap pll&"l: ‘t:hé kf' git;.?

Luft bo oh{ hién hinh phai dugc sua lai #i8ng ve diSu k hoan
t1qui ché ki gla'' trong db o ¢inh ro viec thist 12p; tham quydn cuatd
chife kf gis, &n dinh lai 4ifu kiSn Gude coi 13 kf gia chuyén nghidp v a
diou kiSn hanh nghe cuagidi ndy. To chife ky gia phai chit chd va h ¢ p
17, chi dude gia nhé:.p hang ngu ky gié nbithg neddi oo du kha, néng va t o
céch. Fhitg 1u§1; *ldanh du'' 43t ra rat tot dep, nhing m&‘.y ai co gg.ng
theo d¥ng wa vi phom lai khong bi ch® t3i nén vin de gid tri cd nhAnvan
12 chinh.

Tu duge bidn phdp 46 dodn thé hés nhitng ngudi lim bdo ud khdng
bi mang $iéng 13 *'uhimg 45 trang tri'! holc trd thinh mdt thd gong oun
Khong phai 13 khong thé thue hiSn duge, nhung phai odng nhén 13 rdt knd.

C6 12 g1ai phip dung hda nhit 13 3 ohito nghe nghidp kf gid#dnh
mot dodn the theo kieu y sl dodn, ludt su dodn, VeVe.s phai dudo & o An
thg 0ong nhin va& cho phép m&i dudo hénh nghe » mnr v&y phai oal 1o lai
ainh ché HQi Dong hio chi A6 oo quan ndy of dhy 01 kbs ning v tu cach
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trong vai tro cho phép va rit phép hanh nghe cua mot ky gia, Giai phép
nay od the bi ohl trich 1& vi pham quyen ty do ngon luan va tit do © & o
chlg nEUoi khong g trong doan the se khong duge quyen dlen dat tu tudhg
cua minh tren bdo chi? Khong hén nhu'vgy, rhing al t6 ra thleu tu oach
se bi khai trit va rut the hanh nghe. Tuy nhien h0‘v;n 0d thg vi&t 1dch
sinh nhai, nhung khoné quge huﬁng cac quyen Lol cua cio ky gla oS the
chuyen nghlep. 901 vdi ky gla thleu kha ning ma co thlsn chi, H01 BEng
bdo chi =e ph01 hop v&i chinh quyep va cac phun khoa bao chi to ohﬂcldp
tu nghigp de Gal tmen.
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KET LUAN

"Viét.iam C@ng Hoa chgng lai ohtt nghis, C@ng gon Audi moi hinh
thie!t (ditu 4 Hifn phép). Theo tomohi fy nhing ngudi idm bdo dudi vi
tuyen 17 bat bude phai chip nhén dudng 181 lam béo khong Cong san.

Higu nhU'véy, viéo hanh au quygn i do th;ng tin va nghi luén
dudng nhicn phai bi han chg. Chinh edch bdo chi phai duge guan ni%nﬂg
ndocho phi hop véi nhitng didu kign Hién dinh. MZt khic chinh sdon By
lai cung phéi thoa man tinh trang chinh tri va x& hoi cua a4t nwdo. DS

~ -~ . R.
14 2 muo tiéu md 1ludt bdo chi hien hanh theo duoi.

Bdo chi 1a mét x{ gohigp tu nhing lai duge muy dodn 18 o6 19i
{oh chung. Vay phéi duge coi 13 mdt dizh ohé dling dé thos man chu céu
cong cong. Vi vay vBn a5 ean thi%p cua chinh quyen vao nhing hoa tdgng
cua béo chi 1a &i;u ki@n chn thilt dé duy tri tr@t tu cong c@ng. Quy;n
1¢4 cna bdo chf phai tgm th¥i by sinh cho myc tifu &y. Tuy mhiln s W
Ly sinh oing phai cd gidi han. Chinh guyen dimg 1gi dunghed hoi'' do
1%n 4t bde ohi qué @fng, bdt bdo chi phai hy sinh qud nhidu cho nhim g

= A i - ~ ~
mun do riéhg tu nham c&ng co che dg, hodn la phuc vu qugc gia dan too.

Giing nhu Hifn phdp 1967, sfc ludt 007/72 dude ra d¥l tr o n g
khung canh chifn tranh, do 46 chi thich hdp cho nhiing didu kien chifn
tramh va chi n8n coi 13 ''lult thdi co''. Ngay seu khi didu kidn oho
phép, mha cam quygn Hanh phdp ciing nhi 13p phép phai ¢é can dam thay -
the bdng mot dao ludt bdo chf wdi, t18n b vA g do hon, cong bing v
hop th¥i hon. MGt ohinh sdeh bdo oh{ trong khung canh 4f phai  nhim
thoa man nhimg dieu kign chinh ddng sau day:

1/= Eg_géi dung: Quyen ty do ngon luan phai dudc triét Fabao
v&. Bo ohf phai @uge ty do thong tin, ty do binh ludn, nbung p h & i
nhdn trdch vhigm vé mopi hénh vi cua minh.

2/~ V8 oo sdr Qayon tu do kinh doanh vd ty do Xuiit ban phai
dude quan niém trong tinh than thgt sy dan chﬁ, cde ot ad bac ohi phéi
¢é tdah cdeh odng s§ as phuc vu dde luc quy;n 1o quan ching.
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}. b8 L L ~ A~ ? r ’ L1
3/~ Ve_nghg nzhiep: Quyen tu' do lap hoi cua cao ky gia doe
khuyen khich de v1eo dao 1uyen Ky g:l.a :mo'c thutng xuyen, ky 1uat doan
the dude ton trong, ludng tan ohlto nghlep dudc nang cac. Tleng néi
cna H@l Doan bao chi phul dugo chinh quyen 1uu t2m thq,t s trong mol
A o A ’ s
van d¢ lien gquan den bao chi.

Saigon, thing 6 - 1974

DINE XUAN CANH
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i
1918

y . J‘ F.d r b r -~
Weudi viet bdo xing dash 13 kf gia chiu trdch nhigm

kS ol 2 ~ 5y 5 LA R L F 1 4 -~
ve 42t oa nhung gl minh viet, col su vu khong to cao  Khong

- 2 A Lo S ? L A - -~
bang ching, sua doi tai lieu, be queo sy vige, doi tra 1 a

nhime 1oi nghe nghigp ning rhity chi odng nhan quyen phén xi
cto dong nghidp 13 nhitng ngudi duy nh&% of tham quysn vedanh
au nghe nghidp, chi nhin vhitng chie tudc va huy higu khong
tuong nhiing pludng caoh bat chirh dé xoay tin hofic lia gat

sU ngpy tinh cua ngudi khde; khong nhan tien cua cong s¢ hay

mdt xf nghigp tu nhin, noi md nhin dash 13 kf gla, anhhudng

va phimg moi lién lac cia minh oé the bi 1¢i dungy khong ky
ten nhitng bai bao quéng cao tuhong nai hay t31 ohanh; IKkhong
dao vin, khi trich aan &Bng nghigp thi chua it x¥  khong
tim cdch the cho not dong nghiep hit cing mot dgng nghiep an
13n thay véi didu kién kém hony gilt b{ uit nghs nghigpskhong
s&'dgng quy;n tu do bdo chi vao m%t mye dfoh vu 1gij g0 i
quysn tu do ocdng b3 tin tife mot cdeh trung ihues 18y sthuan
tim ton trong 1u$t phdp 1am dau; khong lzn vai tro caa nguéi

k¥ gia voi ngudi cong an.
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BANG KE

Cac nhat bao va bao dinh ky

dang hoat dong

- .
(1) miz ko
% ~ ” ? Dién ? ~ ks ’
TeTa Ten bhac Bia chi *h' . Chu nhiem Chu hut
. . 02}1 *
1 | BUT THEP 102-104 1& Lai | 94.080 | L3 Hien Lé Hion
58
2 | cHfwd LUAN |82 Le Lai 23.244 Ping Vin Sung | Ding Vin Sung
g
3 | cBne LUAN | 143 Cong Quymh | 22.323 | 16n ThAt Blan [ Ton it Dink
. Sé- x u
4 { DAN cHO 174 Hien Viong | 98.045 | Nauyen Hai Duchg| Ting Phong
X ) S ) 20,053 . X
5 | DAN LUiN 432 Hong Thép Tu| 95.214 Thanh Quang Tran D1 Khism
§g > 95‘942 ~ -~ b o~
6 | pbc Lip 164 Vo Tanh GE « 262 Hodng Chau Hoang Chau
Sg
7 | DONG PHUDNG | 96 VO Ténh 22,709 Ba Van Son Phan My Trmic
) Sg 94.630 . . .
8 | DAL DAY TOC | 106 Gie Long 94,178 | Vo Long Trieu | Vo Lorg Trisu
: §S ’ 24.902 " ~ * -
9 | piEw TiW 101 Vo Ténh 91.905 Hong Son Dong Hong Son Pong
1 . .§g ” N =
10 | sONG THAW 133 Vo Ténh 98.810 Trung Duong Nguyen Thi
S5, 4 1 95.644 " _ ., Thai
11 | BOA BIWM 397 Ly Thai To 25.809 Tran Du Traniu
52.402
. | 12 | QuiT cUbNG | 40 Nguyen An 91.352 | Hong H3 Hong H3
Ninh - Sg .
_ |13 | oeiwe BEN | 272 L8 ThénhTon | 22.029 | Vigt D. Phudng | Vigt D. Phuong
14 | TIA KNG A7 Psit Diem 23,868 | Xg Trung Thinh | Son Trung
Sg
15 | THaNG TIEN | 270 Hai Ba Trung| 40.560 Phan Vin Thin Phan Vin Thim
16 | Tiiy Iy |2 HOng Thip Tw| 99.533 | Nguyen Huy Hing | Nguyen Huy Hing
Sg 96,034
’140 L& Lai - Sg
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Sg - 4 . 2 Blgn * L~ 7 ’
7.7, Ten bao Bia chi thé@i, Chu nhiegm Chu but
1 | VAN NoHE TIEN 86 16 lai, Sg |25.508 | Ng Thanh Hodng Ng Thanhiodng
PHONG
2 | skv xufu MOT 522 Phan Thanh | 93.239 | Ng Van Chinh | Ding Tén
Gia.'ﬂ,’ Sg :
3 | PHU NU MOI 96 Vo Ténh, Sg|22.709 | Ding Vin BE | MIc Thu
4 | v MY oAw rifN
BAO THIfy WHI
5 | it moa
6 | Bz weoc 63 Bii Thi Xudn Vi Myng Long | Dayén Anh
Sgn L - - A
7 | Tarfy wHI 159 Thifu Tri |42.152 | g Hing Truong Mhdt Tién
Phu Fhuan
BLO THE THAO
8 | wouby e 206 BYi Vién | 40.106 | Huyen Va Huysn V&
Sg
NCEIRE oy ¢1io
il
T TUBNG 222 Trydng Minh |25.946 | Thich Nirh ChA} Thich Minh
Giang, S5g . - . Chau
MINH DUt Bui . Qg Digm Bui Qg Digm
NGHIRW cfU S0 DIA | 221 Cong Hoa, Sg Nguysn Mhd
VAN BOL NGUYET SAN & NE Trung Tryo |92.038 [ Tan van mi Tan Vin Hi
S
FGHIEN oy xi EOT
NGUYET saN XK HOI | 33 VImh Vien,Sg|37.523  |Phem Thi Ty Tran Qg Ming
PHAT TRIEY X EOT | 33 Vinh Vien, Sg|37.776 |Lé Xufin Khoa |Ta Vin T&i
BCHIES ciftr HANH
CHANE
NCEIEN cU HANE | 200 Trén Qo Toan|23.119  |Nguyen Qo Tri
CHANH
. ' A 2 -
TiP sAN Qudc PHONG| 2 Thong Mhet,Sgi93.288  |vinh Lgo
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BANG KE
Cac luat 18 48 va dang

r

chi phdi bao chi Viét Nam,

Loi du 29 Juillet sur la liberté de la Preese

Loi du 2 Actit 1882 sur la reépression des outrages aux bonnes mocurs
Loi du 19 Mars 1898 relative aux annonses sur la voie publique

Loi du 28 Juillet 1894 ayant pour objet de réprimer les menées anar
chistes-

Déeret du 4 Octobre 1927 relatif au regime de la presese en Indochi-
ne exception faite de la Cochinchine

Décret du 12 Aolt 1936 portant répression des fausses nouvelles
Déeret~Loi du 21 Avril 1939 tendant & réprimer les propagandes &-
trangeres

Téoret~Loi du 24 Juin 1939 concernant la répression de la distribu-~
tion et de la circulation des tracte de provenance ¢trangere.
Déoret du 29 Juillet 1939 rolatif aux conditions d'exccution de 1'-
Article 2 du Décret-Loi du 21 Avril 1939 tendant & rdprimer les pro-
pagandes &trangercs

Décret-Loi du 29 Juillet 1939 relatif au controle de la presse in -
digéne dans les colonies, protectorats ¢t territoires sous mandati,
dépendant du Ministére des Colonies.

DPéoret~Loi du 29 Juillet 1939 reletif controle de la presse étran -
gere dane les Colonies relevant du Ministere des Colonies.

Déoret du 24 Aont 1939 concernant le Controle de 1a presse st des
publications.

Déeret du 27 Lout 1939 relatif du controle preventif des imprimers
dessine ou écrits de toute nature destinés a la publication, 4 o s
textes de toutos omissions radiophonigques ot de toutes projections
oinématographiques-

Déoret du 1°% Septembre 1939 répriment la publication d'informatim
de neture 3 exercer une influence fachense sur l'esprit de 1'armee

ot des populations.
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16,

17.

18.

19.

20,

21.

22,

23.

24.

25.

26.

27,

28.
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Dy Fo 78 du 15 Janvier 1940 sur la poursuite des auteurs d'infor-
retion de naturs a favoriser les onireprises Sirangeres contre (la
France ou) 1'Empire d'Amour ou a oxXercer une influence facheuse sur
ltegprit de l'armée ou de la population. '

Déeret du 29 Mai 1941 modifiant le décret du 2 Octobre 1927.

Loi du 13 Décembre 1941 sounsttant & l'antorisation préalable la
eréation du tout nouveau Journal quotidien et périodique dans les
territoires relevant du Sccrctariat d'Btat aux Colonies.

Ordonnance du 6 Mai 1944 relative au régime de la presse en temps
de guerra. _

Déoret No 46-1644 du 17 Juillet 1946 tendant a fixer les conditions
du depot légal dang les territoires relevant du Ministere de la
Prance 4'Cuire-Mer.

Ordomnance du 24 Novembre 1944 relative au régime de la presse dans
les Coloniue frangaiszes.

sdo l@nh 85 36-TT ngdy 19-9-1949 an dinh chitc truéng cua B% Trﬂéhg
B§ Thong tin.

ArTeté No 146-CAB/SC du 7 Mars 1952 fixant un délai de deux mois

pour la parution des journaux.

WD 5 275 PTT/TTK nghy 54-1954 An dinh thé 1e Kkicm duyct ode an
lodt phgm xullt ban trong mée,

W 85 269. NB/BTT ngdy 15-4-1954 cfim odc Chu nhidm bdo chi khdng
duge cho ngudi khdc wudn hodc khai théc zifyphép xudt ban bdo chi
cua minhe

Dy 88 65 ngdy 17-10-1955 qui dinh sy kiém duydt An lodt pham ngosi
quSG nhép cang vao Vigt Nam.

Pu 86 7 ngdy OL-12-1955 ddnh cho qudc gia @oc quyen vE v8 tuyén
truyen thank va V6 tuyén truyen hinh va xdo dinh cho Nha Cianm Boc
431 Phét thanh qude gia quycn chuyen nh&t khai thfe nganh nay.

¥D &8 266 - WD/BIT ngdy 14-12-1955 cho phip nhimg cd nbin hofic To
chffc néo mdn phét harh bdo chi ph&i cd gigy phép ena Bo Thgng Tin
¥D s8 1- BIT/M ngdy 05-01-1956 qui dinh thé thie kifm sodt &n -
loat pham ngoai qudc nh3p cang.
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29,
30.
31.
32,
33.
34.
35

36.
37.

38.

40,
41.

42,
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e lenh af 23~-TTP ngay 19-2-1956 dinh chi klcm &uyet bao chi

Dy s5 13 ngay 20=-2-1956 an dinh hlﬂh phat tlgn.va hinh phat giam
601 véi nhing vi pham hlgn hanh ve bao chi va gt ca che phuong
ti;n phg bifn khéc.

W8 g8 151 - BIT/MD ngldy 29-6-1959 n dinh thE 1¢ nap ban bdo ohf
Lo s ~
vi xual ban phgm dinh ky.

Quyét dinh ed 491/PT/NgT/QP negdy 25-8-1960 ve viec thist 18p mos
Uy Ban Lifn Bo e lya chon céc sdch cho phép nhdp cang.

‘Sde luat 6 2/64 ngey 19-2-1964 cong nhan quysn tu do ngon ludn

va &n dinh the thic truy 8 céo toi trang do Bdo chf ghy ra.

ND 55 90 — B/BTT/NP ngay 19-02-1964 vo vin 4o cde dang phdi xufit
ban bdc chi.

Sfo 1udt 8 10/64 ngly 30-4-1964 ve qui chd xufit ban bdo ohi va

o chiic nen bdo chi.

¥ 58 402 ~ BIT/ND ngdy 14-7-1964 v vicce phat hanh bdo chi.

Sio luat &0 18/64 ngay 7-8—1964 an dinh céc bién phép dudc ap -

. dung trong $inh trang Khan trudng.

Prich Hién chudng lam thdi ngay 20-10-1964 vc nhitng quyen tu do

tu tﬁdhg, ty do ngon luqn, T do bao chi.

e ludt s5 027/67 ngdy 20-7-1967 dinh chi vide kitm duydt abi
v&i cidc nh@t bao va tap chi co gigy phép xudt ban cua 35 Thang
Tin trén todn 1lank the VNCH. N

Trich Sfc ludt s5 004/65 ngdy 19-7-1965 tring tri cde tei diucd,
phan nghich, phéd roi tri an, than C;ng va Trung 1§p.

Ludt 85 1o/sg ngdy 5-11-1968 ban hanh tinh trang chiln tranh trén
toan 1anh tho VNCH. A

Sic lugt s0 005 giao mot &6 toi pham bdo chi cho Tom 4n quan sy

” T
xct xu.
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THU TICH

Hifn Phdp Vidt ¥eo Cong Hoa ngdy 1-4~1967

Iudt s3 019/69 ngly 30-12-1969.

sdc 1udt =8 005/72 ngdy 25-1-1972

sc 1uft 6 007/72 ngdy 04-8-1972

Cdo vin kign phdp 1f 43 dude ban hash trude Ludt 019/69 nhing

van odon ap dung mot vai disu khoans

> Du ngdy 17-10-1955 vi §D ngdy 15-01-1956 qui dink sy kién
sodt An lodt pham tu ngoai quic vao VN

o Lu8t ngay 29-7-1881.

IT.— gSACH.

(&) ¥iét ngis

Truong Tién Dat
ngygn Vin Bong

Ho Hitu Tudng
Nguy:n Binh Tuygn

Te Vin Tai

Le Théi Bing

(B) HNeoai ngit:

-

ITI.- OIANG VEN.

Alwyin, Silverman
PJ, Lianté
Fourguin

André Toulemon

ol

H

Hifn phép chil thich, Saigon 1967

Lu%t Hign phﬁp v8 chink tri hoo, Saigon
1969

41 nam 1lam bao, Saigon 1972

BSn 1§ thuyéet v8 béo oh{, truyen thanh,
truyon hinh, &ign anh, Saigon 1969
Phuong phép nghisn ofu trong khoa hooc xa
hoi

Phueng phép Khao lu@n

The American Newspeper
The function of the Preas
La Liberté de Presse

La Presse et le liberté de Pensee

? - * ,
Cac giang vin ocua

~ Gido su Tran Chinh Thinh, n&m thd t@ of nhin Cong Phép tei
Trutng Dai Hoo Ludt Khoa Saigon.
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cde gido o Huynh Vin Tong, Na Nguysn Hung, L& Théi Bing,
Pham Kim Virh, ném thi tit Cit nhin bde ohi tai Vien Pai hoo

Van Hanh.

LUAN VAN,

@ Ban Cac Hoc va Dac Su_Trucng Quéc gia Hanh Chanh :

Trudng Quang

3 Vinh Yen 1

X h
Nguyen Ngoc Cam

Béo chi vd Sinh hoat Chinh tri tai VNCH
CH6 - 1972

Vin 45 Kifn Duyet bdo chi tei VNCH, D6
~ 1971 |

Vdn & tu do bdo ohi tei Vigt Nam, DSIT
- 1972

Ban Cif nhan bao chi Vien Pai Hoe Van Hg.nh:

x 1
Hguyen Hien :

Pinh Xhaec Duyen 3

L L]

Nguyen Vin Bui

Mhitng khé khin cua bdo chi Vi%t Nam hiénl
nay, DHVH 1971

Tit Pei Hoi Bdo chi 1965 dén Pai Hoi bdo
chi 1971, BHVH 1971

Bio chi v& Chinh quyén tei Viet Nem, PHVH
1971

cfc BAO DINH EY VA NEAT BAQ.

Bdo chi tdp san, Bo 1 80 1 + 2 + 3 nin 1968

Bich khoa , 86 217 ngdy 15-1-1966
Tu tudng , 86 2 ngay 15-4-1971

C4o nbit bdo ''Chirh ludn'', ''Hda Bémh'', ''Pubc nhd Nam'},
(1Xay dung'' ob bai 1idn quan dén sfo udt 007/72.





