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CHUONG DaN NHERP

- g & Y 1 A ™
NRUNG NOUYER-TAC CiN-BAN PUONC-DAN

sg'"fﬁmﬁé'c gzu%r\tuogmc CAC CO-QUAN CONG-GUYEN

THU -VIE® QUOC-GIA

PRSI

£ rong sd touchdc bo may ch;nh-quyen, ngu01 ta
uhddng nghi trddb het den vAn-ds hieurnéng, vi mue—chh
aua nha cam—quyen LDi—CaO lddng—hao naoc cung mugn tao wa
mOu oo may cong~quyen ma nhrme9 au s&c giﬁngin an—nlnh tratm
tu trong ndocg th1«hanh dungudﬁn can m%nv lenh cua mlnh_ Ta
the d61i~phd voi cac nude 1goai &e bao-ve quypn_JoL cua
Quocwulau

Tvy nhlen ngoal van~de hﬂeunnﬁng, van-48 rg§r~
chin sd lam»quyen da audb dﬁt ra dé glup cho dsn ching xhd3.
bi nha cam-quyen, nhau 13 nha cammquyen tolwcaoa 1di-dqu
tﬂe-lub cua mlnh &8 uy-nitp dan-4p ho. Nhﬁng ngudl thao=
1uan ve van-ds ngﬁn—chén AT lam-quyen no the dung-hoa mue
afch bao-ve quyenmlci d3n cning voi muce-aich glu chc bo
may chanh—quyen co au h*eu—nﬁng, nhdng clng co khi nbuéi
ta 48t h%n van-ds can phai chon lya gita su td&do et ngdd¢
bi tri va hieunnéng clz, bq may chgnh-qu.yanu T} ngan xua 42
uo “JLﬁb cuoc thaou_uan sal ndi ve de-tai nay. Nhung tuy ca
nhidu ehu-trddng khac rhau dddb dua ra ta co Lhe phan—bie
hal xu—hddng chlnh 14 xuyhudng tap—trung quyenrhanh ds tmnz
oddng lyie=lucdng quoc gia, va xuphddng han-che quyen-hang
cua nguoi chi=huy a8 bao=ve dan chung,



TIfT I

(U ub-TRUONG TEF-SRING QUYEN-FANE

thng ngddl tneo fhu—trudng nay ly-luan Iang 1:Le,
uap-trung quyenmhanh se lam cho quachvia hung-cddng au féc
giﬁ trat ty ben trong v &oi—pho viL ié dich ven ngoal. Chti
CIUULE hdy 38 ed tu uol co A ngay nay van con dddﬂ duye t“Lr
Tuy nhign nhing ly=1u§n dus Ta a8 bign-chanh *hae nhav tuy
thoi-daia

. U BIEN-CTINH BMNG THAN-QUYEN .

Doi ¢d ngddl ta cho réng nhd cam- quyen 13 ké ,hay
eri ae tri dan, nen rgudl jan phal trigt-d 2 tuan~1gnh nna,
cam—quyen, khong dude trai 1cnh ma ﬂLng khong &ugc nnc«mlnh
phan_doan- nha cHm- quyeﬁ chl’ phai ted @i voi Troi va mnidng
banh—dgng ctlla ho .

Thanh PAUL (mat nam 67) a8 day £fn-a5 Thlen Crica
Glao -“Moi llnhmhon &eu phaL tung~ghlc nha Vu&, Vi mot nal~
uyen aeu do Chua Troi ma ratta Theo i 814-D0 nay bhl nh
cam—quyen do Troi a8t a3 cbo nen mangulenh et nha owmmquveh
phal duge tuan theo, chi trlt ra Khi rha cam—quyen ba% GEn ”b
ago ¢hY’ dan mo’i cu‘&ng lai dquge., Ngdo’l dan khong nen Lhmmmﬁc
ve viZe nha cammquyen hnng~Lxﬂ bgo- £dn 24 ed *hE 1a mot
trung—phat chn Chla Troi 471 véi con aguyi da pham nhisu Mok
151,

Nhitng nguol sang-18p Cai- Lidng-Gido cing oo mu+
quanmn¢em tddng-tdo LUTHER (1483m173h) day t{haao rang
chung phai triet-& taan theo 1enh nha camnquyenn Con quyen
haph cua ngddi chimta cd chanh—dang hay khong va co'hdp
aao~1y hay khong uﬂ1 dan chung khong ¢o quyen bigt &ea, vi
ad 1% vige ctia Chia Trdl.

N . CALVIN (1509-15%5) c?ng cho r¥ng dan xhong co
quyen chong lai nha Vua, db nhd vua ¢6 dua ra nhing “gnh
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13m sai dao Trdi, ngddi tfhudo ngoanp&ao cung chi co quyen
cdang lai mot cach tidu- -cye 1a chiu 180 giin hda, ch0 khong
oo quyen dung bao=T1uc &s enong lgl.

c-lam-Muc BOSSUET r1627-170+) edn di xa han nu%a
iheo ong, dan chung pha1 trietm&e ,uan—lenh nha camwcuyen,
dl nhd eam-quysn cd phan.nhiBU Jay bat cong cung vay.
Rleng viee than—phlen cung 1a ed 2351 vi than phien la b&t
d5u mucn chong chol lai 101,

1.~ SU BIBN-CHANH BENG SU L03-TCH ofia XE-HOI

Theuky thu _?3 o uddng duy—hy manh-nha va phat—
trlen 3 Ru-Chgu, va nguoi ta bit dau dung 1y-tr{ thuen—tuy
de suywluan ve chfnh- tri ché khéng dua v30 y=nuén cua Than
m:mh nhu trdo?c ntha, Inde ay THOMA S HOBBES (1588-1679) ag
v1et ra quyen Leviethan &8 bignnchanh cho quyen chuyén~chd
cta nhd vua , ﬁng cho ring tvong trang—thai thienrnhlen con

201 chi biet Ja+ "manh duo:, yeu thua" va tranhnaau vd*
nhau mat cach khocnliQUQ Ddi aong et 10a1 ngddl ehirg tﬂaﬂ
nao &di song ] ala-ngucq Mutn thoat khol hoan»canh u~to &0
ngddi ta thOa-thuan vdl nhau 1an mot khe-ddc song thanh KE e
hoi. Theo kha-udo nay, con ngddl £ bo mol sd ty=do trong
tripg-thal thienmnhlen, giﬂo trgn quyen uuyet~ainﬂ ve moi
viec cho mot vi chi-t2 ﬁleuukhlen het tat ca m01 nEuoi. Vi
chu-te nay co mot oai-quyen tuyet-&oi khong e g1 han-che
ed o su chuyenpche nay het g annthlet Laong co 1o bh¢
khong 1ap dude trat T x5-hdi va ngudé phal chanunhan no.
neu ¥Xhohg muon cho xa-hoi hon—loan, POi-nat

III.~ SU BIBN-CHANH BYNG LY-TudNG DAN-cHD .

Khi lymtddng danwchu thinh-hanh mot &5 ngudi
1ai dung no ae bien-chanh cho chu—trudng tap—trung quyep-
hanh elia nhi cam-quyen. Ngudl di dhu trong cong viec nay 13
JEAN-JACQUES ROUSSEAU {1712-1788), Theo JEAN~JACQUES ROUSSEAU
trong m"t qunc-gia ch{nh-thong ke la mot quoc-gia to-chwc
dung theo khe—déb xa-hoi cua ong, chquuyen thuoc ve toan-
din. Toin din ehi ¢d the nubn cai hay, cai phai, eai 1lgi cho
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todn dan va toan dan khong the nao 1qmm1ac dude . BQL vay,
chinh quyen do toan dan thlet-lap ph11 addo toan quyen
henh-&ong, moi ngddl aeu phq1 tup theo - khong co ouyen
cdﬁng lii' Vi chlnh—quyen Cua toar. dan h“ang tﬂu co lam=-
quyen nen ROUSSEAU tu=-khudc khong chiu 45t vanpae ngﬁn—
chan su lam-quysn. Ong cho ring su ngsn chan lnm-ouyen 13
van—de gia-tao0.

Cde tacngla Cong~San sau nay cung ¢6 nhing lap-
lugn tu’ohg—td hp-luan ctn ROUSSEAU. Theo LﬁNINE (1870-
1924), aang Coq;nSan tan-hdp nhﬁng phan—td ed y—thuc cUs
gia-cap vo—san, ng chi ¢d the muon cal hay, eal phai cal
1di ¢cho gia-cap VOnsan, them nia , no hleu ro lich~trinh
tlen—trlen cua llch—sd nen khong the nao 1am—lac &dgbﬁ Do
ad chlnh—quyen do dang Cong—San lqp ra phal audb toan quyen
hanh-dgng.

TIET 1T

(" H9-TRUONG HAN-CHE QUYEN-HANH
NaT IANH-DAO QUEC-GIA.

v1§c het-truong aﬂn-che quyenshqnh ngddl chl-huy

t8i-cao &8 tranh sd 1am-quyen cung duge neu.ra tu ngan
Xuz « TUy nhign cac tac- g1a co chUFtrddng nry 48 neu ra
nhﬂng phudng-phap ngan~-chin gy lam—quyan khac nhau, Ta ed
the phan-bigt hai loai phudng-ghap : Loai &yt nenmtang
tren thlen-ch{ el nha cam-quyen, va lOai aﬁt nen tang
tren mot kyhthnat to-ch&é 13m cho nhi éﬁm quyen khong the
lam-quyen duge .

T o= FHUUNG-H{;{P m ﬁg:r NEN-TANG TREN THIEN

1. §Wngnpchg }gmpquggn b%ng %o—duc 2
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Mot so trlet—gia *ho rﬁng nha cam quyen phal vun
boi nhitng ddc tot ds xung &ang ddng val-tuong bri-nudanoc
phai NhoaGia 5] Trung-Quoc Al erdng nhn Vua phal lo swa
mlnh En 9 theo dao nhaq-ngnla thl mdi g¢u dude wang trdio
Ndﬁ nhi Y hon bao, Trd& 2d the lay cal mang 4o laiEH w3
nha Vua phai mat ngoi, 26 xhi khong toan mango Nha ;y—thuyet
chong bao-quyen CLa Nho-Gia tlch-cib nhat 13 Manh-Tuo Ung
da tdonuao tan than. chu—trwdng sat—hai nhﬁng vi vua hony
baoo Khi Te=Tuyen-Vuong ke ﬂhuyen Vua VS nha Chau 48 giSt
chia 13 Vua Tru, Manhqu dd bho : "ké thu lam hai dzo-nhan
gol na Tﬁc9 ke 1am ha¢ &uc—nghla goi 1a tan. Ngddi tqn-tﬁc
ggi 15 ké that=-phu- 751 nghe n01 G giet mot dde that-phu
1a Tru, chﬁ khong ngne ﬂO' 5idt vua§ (deng-Hue-Vddng, ha)
(D) Tusn-T¢ 13 nha Nho Lﬂﬂmc“udng ton quan manh hdn Manh-
T va tuy nhin nhnn cho nh? vua mgt quyenvhanh rong 1dn ae
duybtrl tratntd xa-hoi cung muon LhO nha vua phai noi theo
&ao—auc“ ¥hon lémnquyen 1nm bqy va ong clng tnnpthqnh chu
*vddng cin phat gigt nﬂ”ng a3 ua nBn-bao. Bng bao "gidt
mot ong Vua hurg-bao ctag nh giet mot aun aoc-phu"(Tuanr
Tﬁg CnanhuLuan XVIII) (2)

2. Su han-ch® lsl-quyén bing tOn-gido :

Mot 80 cac vi G“ao«ST chi-trdong dung ton—glao
az han-che su lame uyen cua nha Voa Ku-huéng nay rat ro—
et +rong ThiennChua-G:ao T ton-giao nav 48 e mot glao
LA
hol mgnhmmea

Thanh AMBROIS E (333m397) ehuPtrudng Hbang-De phai
1a m%ﬁtinmdo ngoan-a%p va co mot hanhmkiem totn Disu nay
hamay rang . Hbang-ue phai Ao1~x v&i dan chung theo &ao-
lyu Thanh AUGUSTIH {35h-397) thi cnm T-?‘ixw.g nha cam-quyen
khong dude phep bﬁt dan co nhﬁng hanh»dong vo &ao~&dc bat
¢Bng hay bat-kfnh a81 v&1 coda Tr¥i. Vi Vus ed gitt audc dao

(1) TEXN_TRONG_KIM: Nho gific Saigon Trung-Thz hge 1iBus 1971)s quyén
thuong tr, 214,
(2) Tbid, tr. 292
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cong-blnh g kinh-ts ong ton-gido thl mdi o quyen b¥t bude
ngudl khae ouan—lenn winh .

3 Sy;ﬁgn—chg_}g@mquyEn bing pﬂéb-lu@ﬁ

Prslden Phap-Gia @ irung-ngc cf:f thoi chﬁ-bru!dng Nha
Vua pha:l. ti minh tugn theo phap—luat va dya vao phap-luat
d2 cai- *1 dan chungv M“t g0 tac- gla Tay—thdhg cung Gh&r
trudng nha camnquyen phal tneo phap-luata Trong vigc phan
loii cac chlnhwthe ho lay vxgo tuan theo phapbluat 13m mot
tleu—chuan de phan~blet nha cam-quyen chanh—dang v31l nha
can quyen huyba B thhddhg may &8 phat-hign voi FLATON
(428~347) w& sau nay vo. MOETBSQUIEU (1689-1755) cung el
no't quanwnlam tudag-te. Tronug tu-tddng cua Ong, chanh—the
quan~chu khac chaﬁhnthe chu;en-che d cho trong chanh-the
chuyennche nha vma hanh-aong theo y rieng, con trong chanh
the quan—chu nhs Vua tudn theo phnp—luat.

- PHUONGw FHE > HAN-CHE LAM-JUYEN DXT NEN-TANG TREN TU.

et | e

CHOC FH N QUYRN .

thng ngddl theo cac chuptrddng han-che quyen hanh
bﬁng aao-&uc tonnglao hay lugt phap theo 13i phap—gia Trung
QLoc cung dewca den sd cnemtal &oi vdi nha cqm unen. Nho-
Gia cho réng nha Vua 1am bay co the mat Lang . Troi va do &d
ma mat ngdl, c-.o khi mat a8 ming song. Glsc-HoLl Thisn-Chfin-
Gido ed thé di nhep bhfﬂg .cong nhing nha Vua trai dao.
Pha p=Gia Trunnguoc clng cho rﬁng nhilng nha Vua khong chiu
noi theo phap~lud% thl rude réi-loan, ngdéi Vus od thd bi mat.

Tuy nhlen bl che-tal theo loi ke tren khong phai
1uc nao cung cd hieunquaa Nhu nhilng nha cam quyen ban—tanh
t5t ‘¢d the tu sua mlnh theo 151 nhing nha hien-triet hay
nhﬁng nhs, ton—gjao va khong lam-dung quyen-ths aa hiep-aap
dan ching, thl nhihg nhd oamﬁquyen tham—bao ngoan=cd od the
'lam theo y'mlnh k*ong co didu gi p¥t buoc ho khong 1am vay.
So nha cam quyen tot biet nghe theo le phai Iai rat {t,
trong khi nhiing nhd cam-quyen tham-bao lai rAt aong. Viec



aan chunr an: 5 _,a: -J'.‘I'f ‘ nay Lat ) nhu?ng nha camm
quyen :,namr-wao Khon * R Y laJr nen ikhong phai i3 mot
blenup'my apuu:lg snong -t ST

"1

Wit 't'-'r;'é" ta cc thY tho ring nhing phu?dng phap ban
che ru1?2ﬂ~ah5'-ﬂ't* wr'v Fao A 5 c:n—-gtao gay phap-u. t c’r&L nen
tgnﬂ' *‘“cn Lu.!@"l"’i,. .r ua ﬂhcﬁ uammquvem Neu "1ha cam-qbyer_
Tc'hSn 20 th.er‘ cnf whi ST mequyel l{f"ang the m"anh Ou!o’k-ﬂ
vi nﬂ.aﬂ thAy nhe vay =80 nos ] ta(*-gh d3 ngh? &er vies
haﬂ—che s 'lc.r"-om an b ,u.'o"l toechiie nhﬁng co-can chinh-
gquyen rhy ‘the no as h§n~3he sy .Lfgm-quyen cla nhing ngu""rﬁ
caiwtri q‘lJ.OC-“d.Elna

3.

Lo P'mn-»a L7en .1\41 ”‘rungmbdng vdi Dia~ Phudngs

et E Ry

ChE‘maO "mng s en. uﬁt ran-- bang tren sy phan«qhyen
ﬂaf_; uto,, gt nhlmg rha ,am uyen mjng tren ba_nh-d;en cao’
thap kﬂ.u.(, nhaur. Trong ﬁ_v_:.c,—ir naLy ma et -quyen Trung-liong

5 rho cam-quyn Dia-Fudnm coua the tap va co nth_ng lye-
,_1forng SACnpepA hbo i Tr'u"p‘ Quoc eo uhd i, thiF-Il-uLfe, chilis- _1;_u
cac qmn &qlm;‘qu dau 6 Lnu:--.ho, ) gL an-c’fo:l.a C"p bue cancr
cao thi - mq’f\’q cang io- . nhuag "1 mp c.u'!o’i (chur-hau) cung
ed 11.1*-1L ong T*'M w-biet i3 “VJ. wan, cho nen nfraom cap
tren lulong the .'..}'m-—ad“g:.,g 1*wcn=uche a3 '*y-hiep ngu?o’l cap Gudi
mot cach v3 :_LD.L::- ‘

~

Ci ﬂ-ao p;zor' el d@ i 1»»0ka11 oit :r_g adv e i uang tren
nhing d3 -=q-._ven nm nhib.g heng ngdo’i Ivae nhau trong xa-ho:.f
Ne i1 cgm—aouven cau 11’@1 ““g the vinpham n.nfr‘ng dﬁﬂ—quyen
dc‘f? vl moi hanb ngdod. dem oo luc-luo’nrr de bao-«ve éﬁc-—quyenn
Ban ! Dt 1en--Chudn" '"Efn 1215 or Ann 15 *not vﬁn—kien dung aa
ch:fnh—utnuwhna mot 53 ar 2t yﬂn cln ou:.—toc va dan g
Aph ma nha V= ph.o"gak'rq D_a.., eong—-nhanq K Phd p nha yua ehi
xavmduing duge che-uo qun.*l-cnu chuyen—che sau khi tu‘o‘c deat
he cac d¥c- quyen et o} 1"4~'t0c: ma viec tude &oau nay aa thdc
hanh “crong nas ,no:l-;.a v da* : ,_aong Capet audc 1am Vua
Hlaf’p hoi cubi the—kj, "L‘n’ 1"_. na mad. den giﬁa the-ky tad 17,
Vee, LOULE th 1k mdi ted thenh nha vua chuyen«che cia Map.
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Sy pran-guy oo phung ki 1en 1& su phan-
q_h‘y’E‘L nang doc . Mo siv; ngac? L.p nhat 13
hang aui-% w ey ve dun .-.‘111”1;; da"»quypn cun m.nh c,hong
Tal 51 chiry m-—ar P PRET JU8 o Ng:aal ra, lal con mot loi
phaan van ¥ h"(, 13 Pﬁ Ln- ek Wen ha1g ngang. Theo 101 nay
q‘llyPI'S.--h: nh khon ng phai sl ohan chla cho nhing ngudi O dia
vi tao ‘,_"‘-« »chac shat, ma ;.xhan chia cho nhilng cd-quan
cung m’é‘t CAn vOL nhav.

Al

DoL ¢b, O Ep-Te D, riing &G~thi theo che-ao dan
o PG G J-cu.'D pnap, hanh«-phap va tu!—

SUAD - Nnitng rlhl(‘m-—\:u riy ddde glao cho nhﬁ‘ng cd-quan ¥hac

nhav, Na? & @d- Thy iw* lnp-phap 'thuoc V6 Dgi~
‘ioi Hght Npanwmm v'c ha map‘mr 72 u«-phap glao cho

nhung Vl“nm“hl.,.(, Kha r‘t“u 1o DalmrirzLighi Nhan-Dan chi-
daini ‘:” z phuong- .)’flap G SLEm ey baumcie

-

an -'____-1‘.'—.;,;_-] Lnu PN cag, hot -g]..a Eu-Cchau ch{nh~ thife
dva Ta thuv‘%’t p...mﬂqw B11 \Tg‘.tch &7 dau trong viee nay la
- JOHK 10CK  (1632=17045.., Foz “hun"“dJﬂg p“lan-biet 3 quyen
L» - Phal,.. Hanhe l-nap -z Bar *—(;:Lao ) glao cac quyen n&y
r-m m ad=qgaan Yhac niaa sAm-and e:"n de tranﬂ sd chuyen-quyen.
gau ao MOI\I"H‘SQUMU (7£3%-1755) clag \,hu tru.cmg ph:m quyen.
Ung _ap ia wf; JOEN LOCK, 'f'_"u_vutng dua R0 che-&o co Hy--lap &3
pnan—blm BT} C'll'\‘“']. Teve e |, rsh-aPal_ G T “mpq Sau nay,
TON-- VKN (‘uao~ 1957) 1-le-. n}~ uc"chv-Mang Trung—Quoc chu-trxfo‘ng
them "ao oo quw v BoBT ,-m; quyen zihao Th{ va Giam-Sat 13
"1:11 quy.;,n &écnoim TTUyen- thong cua Irung-Quoc. Hien nay,
ch—— ’T-‘“Tnj"’lp cua Io‘h-ér el &ug’c ‘Irung-Hoa Quoc-Gia an—dung,
con cic mids khde trer 1r19«-gioi aa ap«-dung chuwtrdohg e
MONJLLSQUIEU phire b,-e-‘ be cuyen Iapr-Phap, Hanh- Phap va Tu-
l:nap,, Cac hoc-cl; .L&Y-" Eueng cho r‘hng ba uyen nay phai
duge phan ehia cho ba cd=quan khac nhau dam-trach th) mdi
ura'r'lh duge bd ..a o d e

pisu 1 ava :,I'le'xn T‘-aap Viet-Nam C ng-Hoa &a tuyen-
nhan Viét~Nam 13 not mide Cong o o.. VB c:hu-quyen quoc-
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gla thuoc ve toan-dan., Nhu the Hlen- Fhap Be Nhi Cong—Hoa aa
loal bo nhtmg chu- trudng doc cnlem quyen—hanh v chap—nhan
ng;_.lyen—tac han—chm quyelmi 3T r*ua nhung noydi g;:uf nh:l.em-vv.
dieu~khidn quoc«-giao Su han- che nay khong dyT nen«-tang tren
thien-ch{ cua nha c'am-quyen ma a8t nen-»tang tren nguyen—téc
phan»quyen hang ngang 14 hang docc

Trtfo‘c’ khi ue-—cap &an mo_L tudng-quan glin cac e
quan cong—quyen trong lrhuoz ~khd nguyeo—tﬁc phan-quyen, chung
ta thuz t..m higu xem cac nha '*oan-thao Hign- Pip 1967 38 quan
niem van=-da phan-»quyen nhy the nio ?

TIfT 111

) wr-rie o br-san sopn-rako
Brfy- B P 1067 v3 NoUYEN-Tic REN-QUYEN.

Ng’uaren-tﬁc Hmn-nq yen khac bl e‘t v Nguyen—-rcée
Phan—m:iem tren céc &iem sdnwban sau aay $

Theo Kguvec tﬁc %"m-Qu;yen, ngdo’i ta chu~trtfo’ng
e qwen—h&nh qﬂOG-f"id difue chia ‘La;n o VA b..w.u ¢no ba ¢d
qman khelc z:hau &e thyte- hleg_ dude chi~tzuong "quyen-harh
ngin chin quyen—hanh“

Trai ,.al, ”’:mye‘c phan-nhau@m cho r‘ﬁng quyen—hanh
quoc-gia tuyqt-&oi duy n hat ba b kha«-phan.. bat—kha-nhdohg
ma chi phin ecorng nhigm-wy oiﬁa nhilng co~quan edng-quyen.

Trong nham-vi ap-dung, nguyen—tﬁc phan-qu:,ren co
ldi-&iem I eo tne n‘an dude nan usinstrung quyen—hanh clia
moi co‘-quan ed the ai &en ;uz chuyeﬁ-che. Quyen tg-—do cva
cong-dan duge bac—vs; nad tmh-cach aoc-lap cua mol cd-quan.
Tuy nhien l;hi quyen Hanh-Fhap sﬁf—dung kha-nﬁng ¥itm-soat
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ngan chan &5 phieguyet uar du-1lugt do Quoc-Ho1 &a bieu—
quye’c hoéc ngude la:L Quor Hél cung '*u?—du.ng uuyen aa de
tm—khdds su phenchuaa Pag T emeUb Qo3 da dudc Hanhe
Fhdp ky-i3t thl hiu-que 1& s& co 2. cranhnchap tram—trong
gith hail cd-quan Lamehap va danh Phipo Them vao ac, neu
eo- quan Tdm“hap hanhmsd fhamuquyen bto-hlen chuyenmquyet
thudng xuyen phannquye, cac aao~lLat ao Qunc—HOL chap—
thuin va Tong-Thong ban-hanh la vi-hiZn, thi viec a1du-
minh guong may cong-quyen 58 be-tacn Vi vay, phAn- u:,ren
cung—rﬁn ehi oo t{nnncach 'y«thuyet va tren thye-t3 thutng
phai el su ho’p-tac gila cac co-quan cdng-ouyen.

Ve nguyenntﬁc phan»nhle;m urong pham—-v1. an—-dung y——
niem chu-quyen quoc--gia du*r nha t bat-‘cha-phan van dude duy
tri (1), nhng oS the dua ¢én tinh-trang mat thang-thng
trong sy tuong-quan gida 3 cd—-quan co'lg-quyen, trong tru?o‘ng
ho‘p mot trong 3 co’-quan co -1h1eu niu.em-vu quan-trong va vai
ghu?ohg—ulen dbiedio sp chld. wu~-the ro«rl‘b doi vc?i hal ¢cQ=
quan kia.

Tlnh—trang nay =;e dita den sul lam—dung quyen- uanh
tien den mot che-—&o cto b L tapmthe ha},f ca-—nhan,

Hign~ Fhap V:u.g-,t-Nam Cong-Hoa 1956 dieu 3, doan 2
d8 qul-dinh sy phan-—rm.,.em v dileu~hoa hoat aong la hai
nguyen-t e cﬁn—-ban cho oy dng-qaana % nech? My 48 gop
phan khr::ng nho vao 'VJ.QV xaye-dlmg mot ch:fnh-—quyen chuyens

eh® thoi De Nhat Cong-doaa

V'E] vav theo Ung TRUONG-TIEN-DAT cdc nha lap—hien
De Nhii Gong-Hoa Viet-Nam 1966-1967 &a khong gat bo hﬁn mot
trong hal ly—thuyet ks tren. Cde nha lap-hlen na:,r chap-
nhin sy phan-quyen nhung chi 13 mGt sy phan~-guyen mem-dco

(1) VU-QUIC-THONG *' Vigt-Nem Tw.Do vi chinh thd C3ng-Hod Nhén-vit ,
Que huong s6 16s thdng 10/1956, trang 249.



linh~d%ng w ed ngloi-f mdt sy phane-nhigm gith ba co-quan(l).

Dy vao nguyen-tio phan-—quyen v phan n‘lierp, sy
disun-hanh cua cac cO=quan cong—quyen, theo d‘e~nghi cla
thuyet-trinh-vien NGUYEN-HU-THONG trong iy~ Ban-Thé c~Hizn
dude phan chia cho b cd=quan sau 42y 3

1, Co=Quan Hinhe Phafp g‘é‘m co T‘Sng—Th'é'ng va Chinh~
P,

2. Co=Quan Lab-Phap gom cd Thlfo‘ng-Nghl-Vlen (el
the goi 12 Vien Nghi-s'{] va Ha—Nghi-Vlen (co the ménh-

danh 13 Vidn DAneBifu).,

3e Cd—Quan Td- Paap gom ed Tm.-Cao Hl&p—Vlen,
Thu?o“ng Hoi-Dong Tw.i-Fhap & Cap Trung-Udng va Cac Toa—A'n g
cap Pila=-Fagong.

4o Co-Guan Giam-Sat thuSe quyen Gidm=-84t-Vign.

C'ﬁng nthu cac bo-ph;h t:;ong mot guonE may, 4 oo
quan cong-quyen ndi tran pha:l. co sy hoat—dong d1idu~hoa ae
cho bo may Nha Nude chay deu. N"'u cac cd-qmn cong-quyen
hoat-&ong ¥hong #n k¥hdp +vI1 nhau thi toan-the b5 may nha
nl.io’c se bi gguc—trﬁc. Nou mot cd—quan nao 1am-quyen va.
khong-che cac ed=quan khdc thi cd sy aoc-tal.

Tal cac tan quoc-gia nhuy Viet-Nam (nhdt la trong
t?lnh-trang chlen-tranh), cd=quan Hanh- Hlap mgrh va on—co
13 mqt nhu-cau ch{nh-tri Hanh- Phdp manh 48 giai-quyst &
nhu-cau cin~bin cua Quoc-Gia 13 g

1. Nhu-Cau chien-tranh va Quoc-Pnong (chien- tranh
Viet-Nam ¢S t{nh-cach trtfohg-ky 1:Len-tuc va toan-dien)o

(1) TRUONG-TIEN-DATs Nguydn Tong Thunkf Qubc-HYi 18p-hifn 1966, Hifn-
phep chil.thich, Saigon 1967 trang 78,
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2a Nhupcau tlen-bo ve kinhwte trong mot quoc-gia
cham tign kém mdhmang, ha tang co-cd Kieu—Lo bi pha ‘hoal
35 ndt.,

3 Nhurcau cach—mang xa—hoi trong mot té-chie xa-
hoi day ray bat—cong va mau=thusn .

L, Nhuecau phat-tridn giao-duc, vénrhoa yute, an
ninh xa—hgi cdu-trg‘xa—hoi TaVasos de nang caoc mdc sgng
tinh-thin va vat-chat elm toan dan.

th vav khuynh-hudng marnh va On~cd cla Hanh—Phap
lagiot hudng &i tAt yeu tal Viet Nam cling nhu tren the-
gl

v"n-ae agt ra 13 phai tim nhing k¥~thult ck chinh_
tri va phap-ly dddb qui-&inh trong Hien—Phap d& tranh cho
thh-Phap manh khoi 41 tdi doc taie

Tr“ng to-chdc cac cdhquan cong-quyen tudhg—l

y—thuat ch1nh-tri va phap—ly a3 ngﬁn—ngda dde-tal cta
Hanh-Fhap co the tim thay trong cac nguyenrt c phanyguyen
e kiom-gadt vi ede nguzen—tac tu=tri ae doc 1@3. LuatuSd
NGU@N HPU-THONG 48 _dua ra 10 nguysn-tic phan—quyen va L
nguyen-tﬁé tu-trd &e xay-ddng mot ch{nhnquyen mznh, onvco
ma khong aoc-tai, cung véi 6 nguxen-tﬁb con —tac éb_Epoln

hdp.
T .~ NGUYRN-TXC PHAN~QUYEN DE KIEM-S0LT :

Bay i mot kybthuat chfhh—tri va phap~1y duge cot
132 khudn vang thude ngoc (?) a& ngﬁn-ngua khong cho d3c-
tai thanh-hinh, Day 13 nguyenptﬁc cﬁn—ban trong cheu&o dan
chu. vi dan-chh 13 gl néu khong phﬂi 13 sy thiSt-13p nhthlg
hang rao, nhitng thanh-luy kien-co ngi¥n chan khong cho agc~
tai thanh~-hinh, Vi con, ngudl thdﬁng bi me—hoﬁc boi bannnﬁng
quyen-lub Nau eon ngddi la £ Thanh th cling khong can co
chinh-phu. N‘u chinh—phu gom toan nhitng vi K-Thanh thi khong
can phai kiem-soat. Nhing con ngddi khong phai 13 Thanh Nhan
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nén con can dén Chinhe Fhu va Ch:'.nh- Phu cung khong gom toan
nhitng Thanh-~Nhan nen con can cd su klem-soat. Su kidm-soat
duge thyc-hign bing k¥-thuslt phin-quyen

Hien-Phap Viet-Nam nim 1956 khong ed su phzn.-
quyen thue su’ v’.l. Tu!-ih.p 1e-thuoc Hanh—Fhap (Toa-!—fn chiu
stf &1eu-khien elia Bo Tu?-l'-hap) Lap-I-hap khong kiem-soat dude
Hanh-Ihap vi 40 nhmng cuoc tuyen-cd thieu ty-do, hau hét
cac dan—bieu deu la ngu!o’l cua Chinh-Phu dua ra. Nhu! vay
trong che—do De-Nhat Cong-—Hoa ’ T’“'ng—Thong lanh-&ao Quoc-
Hﬂi va dieu-—khlen toa-an. Nguyen—tﬁc phan-quy en ae kiem-
soat khong &Lfo‘c ton-trong nen ch{nh-quy‘én De Nhat Cong—Horv
a5 co co’-hoi ae thiet-lap che-cto chuyen—che.

Thuyet-trinh-v1en a% dua ra 10 k§-thut ch{hh-tri
3 phan-ly ve Phan-quyen az klem-soat Hanh—Fhap, hAu trdnh
nan dgc-tal Nhing ky—thuq.t &d 1&

1. Su kiem-soat Hien-Tinh cac q_uyet-dinh Hanh--
C’»hanh.

_ Cac quyet-ainh Hanh Chanh khong the ai trai tinh
than va ban vén Hien—Hlap. Sy kiem—soat Hizn-T{nh ctia cde
uyet-ainh Hanh-Chanh s &ddb trao phd cho_ T‘i-Cao Phap-
Vien 13 Co~Quan Tu—Buip doc-lap va ngang hang v&i Hanhe-
Fhap.

2o Sd nhe-tai cac hanh—vi cong- -Vu cta nhan-vien
Hanh-Chanh.

Tru?dc kia nh'fing hanh-vi Hanh Chanh gay thlet-hai
cho cong-adan dou do tham-ouyen el cac Toa-f;fn Hanh-—Chanh
i Tham-Chihh—Vien thu-ly. Tu nay Toi=-Cao Fhap-Vien a8 giai
quyet trong tinh-than vo=ti va cong-b’éng, i Toi—Cao Phap-
Vien 13 cd-quan toi—cao lanh-dao nganh Td—H’Jap vdi cace
quysn Phanfn, quyan tham-chdnh v& quyén bao-hiZn.

3. S klem-sodt chihh-sach Qunc-Gia dude giac-pho
cho Quoc-l-ﬁi ca Thdohg-“\fi@n lan Ha-Vien.
Cac nghi-sT va dan-bieu deu co quyen kilom-soat
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ch{nh—sach QUOC—Glm do Hanh—Fhap hoach«dinh ma nhat 13 sy
thl-hanh ch{nhnsach béng cdc ky-thuat nghl—hoi nhy 3%t cau
hoi, chat- van, nd cac cuoc dleu—tra, buoc Hanh-fhap phai
thong-tri tal—lieu, mdi nhan—chdng hay cac nhan-vien cong
quyen den tra 131 trude QUDL“th hay Uy -Ban.

L, Su bleu—quyet ngan- sach .

Bay 13 mot phddhg—tlgn cho phep Quoc-Hoi g1an—
tiep anh-hddng gen chinh~sdch qude- gia, kidm-soat, pho-
phan sul thi-hanh chinhesach trong nim iz qua e

5. Su, phewchuan cac hiep—ddc 3 v1ec chnp—thuan
sd bo-nhlem coa cong-chdc cao cap (Triong
Nhiem-Sd Ngogi~Giao, Cac Vien—Trddng Vien Dai-
Hoc).

Day cung 13 mot blenpphap de Qu@c—H51 (Thddng—
Nghi-Vign) klem—soat ch{nh—sach ngoai-giao va vlec Su-
dung nhan-lic m:oc-glq cta Hanh- ?hap.

B Tham-quven cua G1sm-8at—V1?n trong vlec adieu
tra tac~phong va hanh=-vi cua nhan-v1en cong-

gugen.

Day 13 mot bienrnhap can—th et 8 ngéﬂ-ngﬁa sy
lam—quyen cua Hanh—Phap. Thanh-nhan Piam-Sat-Vien gom 1/3
nhan-vien 4do Quoc-Hci, 1/3 da Hanh_Phap v 1/3 de T01-Cao
Ihap—Vign gitp cho cd-quan G}am Sat khong bi le-thuoc A0
mot trong 3 cd—quan cong—quyen noi tren. Trong khi QUoc-
Héi &ieu—tra ve ch{hh-sach noi chung thi Vlen GidmsSat
&ieu—tra vs cdc nhan-vidn phu-trach vige thi-minh chinh-
sach e

7+ 84 _thue~-thi quyen tg-do_béo—chi va ngon=-luan

Phddng-tiqn nay giup cho dan chung cong—khai theo
doi, phe-blnh w3 kiemnsoat chlnhrsach wbe-gia Ke ca sg
thi-hanh chfnhrsach cua thh—Phap. Trddt sy phe-phan e
cOng~luin, cac tay tAp-sy doc~ta1 & phii lul bude, nhing
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ke lam dUMg quyen Lhe =6 b1 du-lumn quoe-dan 1én dn va so
bi dao-thai.

8. Su_dinh-chi-hée_chinheddng - ¢ 43i-24p.

Nguyen—tde nay se tao co’-ho+ thuan-tien cho s
phat-51nh nhﬁng to-chug do;-lap cong—khai vé hdphphap
trong va ngoai nghi-trdo‘ng., Cae vi lanh-—tu ctoi-lap dude
hiena mp cong-—nhan se khong xao-lang su!--mang trong-yeu
etia ho 13 eSng-khai VA lien-tuc kifm-gost va phe-binh
eh{nh phii, :

9, Nguysn-tée phAn-ouyen dis-phudng.

Véi Vle\.« thigt- lap cac cd—quan chap-hanh w aac
cd—quan 'bleu-quyet dan cu 42 cap X2 :I"n cap tinh nhu J,a
XEwTrddng, H“i-uong Hanh-Chanh-X& , Tinh-Trddng, HG1~ Dpng
Hang inn ”o se trﬁnh du!g?-, si tanwtrung qu en—lv!c qu.a.-
&ang noi chmh-ouyen brung-lm‘ng. Day cing 1a mot ky-thuat
/8 eung h;gu—-nb_uem da ngiEn han lchuynh-hdo’ng &oc-—tﬁi.

10, ﬁ uhuat nhir;m ~k¥ glan—doan cua Vi lanh—dao
nh"' Hlap. :

Ky-thudt nBy khong cho phép T’lng-Thong duge gig
chu’.c trong 2 nhlem-k} 1i3n-tiép. DAy I net bi@n—phap cIu!o'c
ap—du.ng tal mgh S0 quoc-gin Nam-M? (Ba= Tay, Golmnbia) ae
tranh nan aoc-+ai¢ I{ﬁ--huai nay con’ ngin ohin Tong-'l‘hong
to—-chu!c mot bo may tuyen o hung manh nh@ vao nhtfcmg-tign
va nhan—sul s¥n el cua Quoc Glan Nguyen—tﬁc nay se tao co-
hoi b inh—aﬁng cho cdc mg-cd-vien Tong-Thong VA gayauzo‘c
sd hao~hurg cho sinh~hoat ch{nh-tri qunc-gia.

Dia trén nhin-dinh ring cuntri e phat—trien
y-thde chinh-tri, chznh*dang chua &oan—ket vi chua 1n
mgnh, bao-ch{ chua ty-do v chua du tinh-thin trach-nhigm,
cong-luan chu?a ngh'l emnmlnh toa-an chuk.- agc-lap, quan—doi
chya tach roi chanh—tr:., ton—giao chlra blet-lap nha Ndo\s,

sinh-hoat dan-nhu chua hac:r-htfng, truyen-thong dan~chi
chua siu diy, nén thuyet-trinh vidn muon xAy-dyng mot



chinh-quyen manh on- 30 &e giai-—quyet moi be-t¥e tren day.
Muon duge vay,, nguyen—tﬁc phan-guysan phai dddc minh-bach,
cde cd—quan cong— uyen phalciddb &oc-lap va Binh-&ﬁng

trén nguyebm+éc, nghisa 1A c cd—quan pnhl dude td-tri bd
13 bon nguyen—téc by-trd ma tnuyet-tﬁnh-vipn mgnh-danh 13
lap—phap tu-trl, hanh—phab ty-tri, td—phap ty-tri A glam~
sat-viqn tu trlv

II.~ Y TU-TRI_cha cﬁc CO-GUAN CONG= QUYEN :

Nguyen-tﬁc tu~tri 18 kSt-qud tyenhiSn ctn nguyen
t¥e phan-quyen.

Trong che-—&o cong-nhoa tu?o’ng-lai chung ta s8 dung
nhitng ky-thugt ch{nh-tri va phap-ly d% bdo-ddm sy tu-tri
va d’oc—lap cua cac cd—auan cong—quyen.

1. Tu-thep tu-trj :
Ianh-dao od—quan Tage Fhap 13 TSi-Cao Fhap-Vlen v
nh'fﬁlg Tham- Fan dude mfo'ng qui-che doc-la.p : chtﬂ: ~vy bat-

xhé bal-nhlem cho cten tudi ve n.u‘u : Hm-cap xu:ng- ang va
khong tha bi glam thizu trong sudt 'bho’i—gian nhiem-chli‘c i

T"i-Cao map-vien se uan—tri ngan-gach ty-tri
cua Ti- Phapu Cdc Tham-Fan xi an va Cong-T‘ auo‘c tur m'_’mh
bau 1len Thu‘o’ng-—H“i—Dong Tu-F hap vod nhiem-vu de-nghi moi
sy bo—nhigm, thing- thdohg, thuyen-—chuyen, che-tai vi ky-
luat., Nhu vay qui-«che w—tri ! &oc-lqp ctia Tham- Pn.an se
aljo‘c ton-trong.

2, IE-p-H:ép ty=tri e

Ciing nhu T"i-C-w Hnap-?ﬂ.gn Vien B5n—Bieu va Viqn
Nghl st td bau 1len Chu-Tich Doan  wa Thd-Ky-BOan ty quyen
an—d.’mh noi—qui noi—-le, tu? m’.l.nh phu-trach vige ho’p—thuc-
hoa cac dan—bieu va ngh1-51, tu’ minh g”l-dinh cac phien hop
khoang-dai“va ty mlnh thao- luan va bieu-quyet cac &ac-luat.




mu'-wif:sc audc-GIA

Tren nguyeﬂ tﬁu, cac nhan—vian Giém-sit-?ian cung
dudc hddng quy—che dOc"lap Luong-ty nhy Tham~ Fasn trong
SUOt tho‘i gian nhlemv-chdc : chic-vy BAtekhd bHi-nhigm,
1ddhg bong bat—kha giam thieu, g n-sach tu—tri.v,,. Co
nhit vy sy diBu~tra cha Gidm-S4t-Vign mdi v6 tu vd khich-
guan,

%, Hinh-Fgp Tu-trl :

Neu Tu- Fhap Lap-—Hlap, Gidm-Sat-Vign &eu duge ty-
tri thl chfnh-phu la ¢o-guan hanh-&ong cling phail auoc '
hudng quyen ad,

vi Tong-Thong a8 dude toan dan bau 1en, nen khi
'Tong-Thong ch¢-d%nh ThumTﬂdng i thanh-lap Chanh-“hu,khong
ean phal co sy fan-phon cla Quoc—H”i (Vl Tong-Thong a8
addb toan dan tanpphong trong cuoe tuyen-cd) Quoc-Hﬁi chi
¢6 quyen va kblyenncao g1“1 ahigm mot hay nhisu Bo—Trddng.

Ngu Quoc-HSi s quyen kiem-soat ch{ﬁh-phu ie _ngan
chih doc- tai th tral lai Quoc—Hhi khong &udb quyen bat—
tfnunhigm chihhuphu vnngddc lai, Chlnh-Fhu cling khong co
quyen gial ~tan Quoc—HS Ly can-cif vao nguyen—tﬁc phanrquyen
va tu-tri cua 2 cdbquan cbng~quyen ndi tren.

od nh v3v, chung ta mo’i Xay-ding dugde m3t chinn
quyen manh, on-cd va khong GQGatai {1).

Tuy nhiEn neu cde cd-guan congpquyen chl auge
th:let-lap kifm-soat lan nhau, thl b§ mz{y nn?: Nuc?c xhong
the nao chay duge. Cho nen ben canh ede nguyen-tﬁc phan-
quyen va tdhtri, con ¢é nhﬁng cong—tae & nhoi-hdp su dieu
hanh cua cac cdhquan.cong-quyen-

(1) Bién ban Q,H.L. 4, sd 20.NHLE/BB nghy 3-12-1966 trang 2.9.

——
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ITI .~ NGUYEN-TXC cﬁme—m’c of POLHOP :

le K’Si—thuaj:r‘: coilg-tac n01-b0 trong moi ¢co=quan
Gong—ql_lyen. :

Day la disu df nhi%n phai co, ching han nhu chinh
phu cong-tac vdi T"’ng-Tnong trong viec hoach-&inh chinh-
~ sdch quOc ~gia va vidc thi-hinh chinh-sdch. Thdb‘ng—Nghi—
Vien cmg-tac vdl H“-«Nghi-Vi@n trong cong-tac Lap- I-hap,
dieu—-tra va chat-'ran ch:fnh-phu trong viec thi-hanh chanh—
sach quoc-gla hay tO—ChLiC thanh cd quan mgnh-danh la Déc—
Biet H1ap-Vien de phan X0 Tong-Thong, Thu-TLfdng, cac Bo-
Truzdng, cde Tham-Padn thugde To1-Cao H’lap-Vign, cdc Gidm-
Sat-Vien VeVaou

Toi«-cao P.hap-Vien ho’p—tac voi Thu?'ng-H"i-Dong Tu?-
Fdp 4% bo—-nhiem, théng-thddng, thuyen-chuyen, chg=-tal ve
ky--luat Luyen chie ede Tham-Fhan.

2. C'Sng-—ta’c giida Hzmh—Hla'p a Ié’n—l:hﬁp :

Trong lich-trinh xa.y-dd.xlg dan—-chu tal Anh-Quoc
addc menh-danh 1a que-hlfo‘ng ¢ guA ky-nghe ) dan—chu, su?
phan-quyen gi’ffa nhd Vua va Quoc-H'“i da dan dan tro thanh
su ho’p—tae clia Vudng—Quyen va Chu—-Quyen nhan-dan do Quie-
Hé‘i dai-dign. Ngay nay Chdnh- Bt Anh—-Quoc ttho‘ng duge coi
1A eai gach de noi gita Iapr-Fhap, Hanh—l'-hap va aang chap
ehdnh, vi Thi-Tudng Anh via cém dau Hinh Fhap via 13 1&nhe
tu phe da &b tai Quoc- -Ho1.

Irong ch{nh-quyen tudngnlad chimg ta g8 chu!ng-kien
su ho‘p—tac gita Lap-Fhap va Hanh-Phap trong viec soan-thao
cac dao-luat Chinh- Fnu v& Qude- Wi deu co & en la_g—
ha y hoc b‘ang ky—thuat thong~-aisp va phuc-nghi Hanhn-H'Ja
co the anh h\fo’ng den quyet-ciinh ve vigc soan-—thao v bisu-~
quyet cac dgo-luat cua Quoc-H”i.

Kﬁ;—Thuat c"ng-tac gith Hanh—Fhap va Lap-Hmp con
co the d‘uldc ap-dung trong viec Quoc-hoi p_ha-chuan ngan-
sach, cac HieD-U’dc Quoc-T" va stf chap—thuqn viec bo-nhig:m

cac nhan—vien cao cap.



3. Su_cOng-tde gilta QuSc-EOL vd Vign Gldm-gat :

Su hdp-tac nay &ddc the-hien trong ky—thuat gisu
tra nhing vu 1am quyen cun Hinh- Hlap. Song song vdi viec
Qudc-HS1 i1 8m- sOa’t chifnh-sdch, Glam-Sat-Vien ir1 8- goat
nhan-—vien thi-hinh chinh-~sdch quoc-gia.

4o Sﬂ_’QOng-tac gilta Giam-Sat-Vien i Toi-Cao
E"V eno
Suf cong-tac nay &u?dc the-h:l.en trong ky-thuat truy

5 cac nhan-wen cong-—quyen vi-pham cac toi—trang hinh-sy
nhy bifn~tht cdng-qu¥, Hoi- Mal QUYSN-THS VeVeo,

B Su cong-tac gilth Vien Giam=-81t va Hanh-Pha :

BC1 v nhin=vign ¢S 161 cBng vy hay Hanh-Chdnh,
Giam Sat—Vien se chu}.ren no gd cho co’-quan 1:Len-he ap-dung
cac b:Len-phap che-thi.

6. Cong-tdc gith cdc Chinh-Dang :

Trude cac van-de trong—rlai cua Quoc-Gia dan-tgc
cac Nghi-—gi Dan-Bieu hodc cac &ang vign du 13 dang c‘toi-
lap, &ong-'tam ung-hg ch:frm-phu trong vige hoach-dinh va
thi~hinh chinh-sdch thieh~tng.

Quan-niem el fly-Ban Thao-—Hien tren day aa khong
rige da s dan bizu Quoc-H”i Lap-H:Len chan nhan, nen _guan
niim niy 44 khdng the. hien tron ven trong ban vin Hign-
Fhap. Nguyen—t’éc phan-quyen vi the 45 dude gidi-han lg1
nol @idu 3 Hien-Fhap 1.4.67 nhy sau :

"v"Ba . cc?—qmn Lap-H'lap, Hinh-Fhap v& Tu-Fap pha:l.
dude phan—nhiem va phan-quyen ro-rqt. S}r,t hoat—-aong cua 3
'co’-quan cong-quyen pha:l. dvde phci-hdp va disu~-hoa &e thie
hien trqt ~tu xa-hoi va thinh-rvu!o‘ng chung tren cHEn-Ban 'buf
do va cong-b%ng xa-hoi"

Chung ta se lan—lu?dt xet den mo:l. tudnguan gita
ba cd quan La;_n Phs;p Hiph-Bdap va Tu-Phap 42 t Ilieu xem
cde ¢d quan nay co thye thi duge nguyen—tﬁc phan—nhiqm w
phan quyen trén 4ay hav khong ‘-‘
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TUONG-QUAN Gl BT €0~ QUAN LEP-PHAP
VA HiSH-PERP THEO HIEN- PHEP 1967

| TIET I
&) hg-vn ol “alnamﬁ-m' P dxn-sudve oy L@ﬁaaﬁ P
Mue T Quyen P""‘ 'mong"‘-Bi@p chc: Quoc-l-ﬁi |

Dieu 63 khoan 1 Bien-Fhap 1 41967 qui-ainh
"Tong-Thong tiep-}cuc vd:l. Quoc-H"i bﬁhg Thong—Diep. Vao mci
khea hop thﬂohg—]q 'va moi khi thay can 'I‘ong-‘l‘hong thong
" bdo cho QmCaH& bist tinh- h?mh Quoc-(}ia va ch:fnh-sach 401

o1, ao1 ngoai cta Ch{nh— Pml. -

Hanh—vi Tong,—Thong gd1 Thong~Diep cho Quoc-}ﬁi
e co the col nhy mot quyen (drolt de message) Vil co ’che
coi nhu’ mot nghlauva {Obligation morale).

 NWeu quan—-nigm 1 quyen tﬁ. Tong-Thong co the hanh
sq’_ma khong bi rang-buqc boi 1 che-tai nao ca du 13 tinh-
-than. ﬁ. ie do khi &8 sut-dung quyen nay th1 phai dudc xem
as 13 mct tr&%g-ho’p ™ ng-Thong dime. Thong-aigp nhlj! 12 mot
'phu‘dng-ti"’n thuyet-phuc Qucc—H"i ho¥c la. mot hlnh-thdc '
' ot sang—quyen lap«phap. T"ng-‘l‘hong chi dung trong trudng
hop aap-thiet chc nhu-cau cuoc-agia chuz khong phai v1 s
thieu i:.on-pha*n va trach—-nhigm. ¥hi sl-dung gquyen: nay,
Tong—Thong De Nhi Cong—-Hoa thudng g&i kem thecs Thong-Digp
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ctc dy-thic-lut 42 cu-the~héa vige thye-hign ch{nh-sdch
ad. vi du ngay 1.k, 1968 kem theo Thong-Diep trinh—bay tinh
hlnh &8t mude, Tong-Thong a5 gdl d8n Quie-HBi cde di=thAo-
luat :

- Qui-chg bao-ch?

- Qui-chs chﬁnh-aéng

- Thanh-*ap quy dﬁc-blet bac-hian

- Qui~cha dam—phu tai-thist (1)

Neu quan-nign vige tigp-xie vdi Quoc- 61 bﬁng
Thong-Digp 13 mot nghla-vu, thl dong-ldc thic day Tong-
Thong subdgng thong—dlep phal th nguon tu trach-nhigm va
myc- dfeh cua hinh-vi nay 15 tranh phan—dng bat gl ve sau
cua Quoc-H"i cling nhu cta nhan-dan.

Giai-thich chit-chd di8u 63 tran ddy, ta thiy
Tong~Thong co nghia-vu phai thong-bao cho Quoq-H“i biet
tinh-hinh quoc—gia va ehfnh—sach 201 noi d%i ng@ai cua
chanh-phuo Vao moi khce. hop ,hdohg 18 cla Quoc-H'“i Ngoai
cac khda hop tnwdng le nay, viec gdi Thong—Diep den Quoc-
HG1 dude cei ‘nhu mo't lquysn" el Tong-Thong . !

Chung ta chda ghi nhaa &ddb trudng-hdp Tong-Thong
bat-aong khong hanhmsu nghlauvu gdi Thong-Digp tdi Quoc—
H”i, nen chua blet QUDC-Hﬁl se nhan—éng Ta 320 va hanh-vi
bat—dong nay cla Tong—Thong co vi—hien hay khcng ? irudng
hdp ong-Thong khong hanh sg nghla vu gd; Thong-Diep tdi
QUQc-H"i hole cS gd19 nhung Quoc-H?i con thﬁc-mﬁb nhisu
| &1em, Qunc-H“i ed quyen yeu—cau Thu-dehg hay cag ﬂh&nv
vien ch{nh-phu T2 truﬁb vién sd quan ae tra 19i cac cau
chat -VAn Ve sd thi-hinh chlnhpsach qucc-gia chigu dipu 40
Hien--l:hapn '

Tren thgc-fg trong cde cude dhgtryﬁh ﬁEy, ¢56 Dén

Bien béﬁ Thuqﬁg_ngh;_vién so 21 npRY 3-4=1968 trang 6.
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Bieu va Nghi~ST thddng khong gidi-han viec chistr{ch trong
18nh-vye thi—hanh cn{nh-sach md eon chiltr{ch ngay of
chihh-sach cta cd—quan Hanh- Fhap, vi trong lanh-vife thi-
nanh ch{rm-sach Quoc-G:La, isu kL &% dan‘l cho Thdo’ng-Nghi
Vien quyen dieu-tra, quyen yeu—cau cac cdhquan cong—qayen
xuat-trinh cac tal-lieu can-thi@t cho v1ec aieuptra nay.

Vige gdl Thong-Digp t&i Qunc-H“i dddb col M mit
phdﬁhg—tlen Thong-dat hﬁu—hieu, tao ra Mol day 11en~1ab
ot dep gith hai _co-quan Hanh-l:hap va Lap- Fap. Nc glup
. ¢ho Quoc—H”i thau hieu tlnh—hinh quoc-gia, do ao de—dang

theng qua eac du—thao—luat do HAnh- Fdp chuyen den, o
nghien—cuu soan—thac cdc dd an luat eho phu—hdp vdi thuc-
trang quoc-gia. Vi vay, Tong Thong rat thddng sd—dung
phudng tien nay.

Hien—Phap khong tru—lleu Thong—Dlep cua Tong-
L‘Ong phai soan—thao theo ths—thuc nao, ngoai trlit thong-
diep yeu—cau Quoc—H“i phuc—ngqi mot du-luat.

Xet ve hlnh—théc, Tong-Thong c6 the gdi Thongw
Diep béng vén-k1en den quoc—hoi ho¥e afch than &en &oc
-Thong-Diep tai Quoc-H“i.

Doan I : Tong=Thong goi Thong~Diep bing Vin-kien

Tong—Thong thddng gu-dung hinh. thie gdl Thong~
Biep bing vﬁn—kign trong nhitag trmdng-hdp khong quan~trong
nhy chi trinh-tdy chfnh~sdeh, quan-aidm thubng 1g, 2 nhfc
lai ly do xin thong qua dm-thao-luat a8 chuyen &en Ab—
Ha'l trlfo’c d6. Cing ol tha suz-dung 451 véi m?f. vai van-ae
co tam quan—trong cao hon nhdng aa duge sy ung-ho cua rhieu
Dan—Bieu, Nghi-ST qua nhﬁng cude v@np&ong ngam. DAy 13
trddng-hdp thong—digp ngay 3. 12 68 cun Tong-Thong NGUY%N—
VHN-THIEU yeu-cau Qubc-HOi chip-thuin quyét-dinh gdi mai
Doan tham-dd HSi-Nghl Ba~Lg (Baris).

Tuy nhién tror nhﬁng trudngmhdp Binh-Fhap can
dan sy ung-ho mahhqme cua Quoc-H“: 351 vot mot chfnh-sdach
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mdl mé co tam-vde quan-trong, TAng-Thong thuong dfch than
ra trude Quoc-H“i doc Thong-Digp.

Doan II : Tong—Thong ¢fch thiin doc Thdng-Disp trude

Quoc- 01

M3e dau noi ~dung &ieu.63 khoan 1 va dieu 59 Hien-
Ihap 1967 khong xac-nhan TO thu—tuc cac phién hop oA QUDc—
HSi trong trudhg—hdp nay, nhing qua dlen—trinh llch—su Hien
rnap cla cac Quoc gia hlen nay thi the—thdc dien-trinh de
doc Thong—Diep as &ddc chap-nhan. Ve vAn-ds nay, noi—qul
Thddng-vlen (l) da tru—lieu mot phien hop khOang-dai Iwichg-
vien khi Tong—Thong afch than doe Thong-Dlep.

Tha-thic nay duge cac vi Tong-Thong dau tlen o Hoa

Ky (washington, John Adams) sukdung tdi. Cac vi nay cho r§ng
ac 13 mot cu chi bizu-13 st w{nh-trong cia Hanh—“hap do1 vdi
L&p—thap la cd-quan &ai dien nhan-d:h, hon 13 mot nhudng-tien
&e nh¥m gay an-luc 20 nhﬁng quyet nghi tddng—lai cta Qupc-

TAng-Thong WOODRON WLLSON con cho r¥ng &d 13 uGt djv ae
chdng & rﬁng Tong-Thong 13 m01 the-nhan that suly tai nghe
wit thay chu'khong phai 13 mot co=guan truu-tuﬁng, o ~XHm
trong to=chife Hinh- Thap (2).

T dau Tha-ky 20 den nay, cac Tong—thong My thmdng
a{bh than tdi &oc thOng-digp tai Quie-HGi, moi khi muon y&u
cau Lap—Fhap bleu-quyet mot dao-luat quan—trong. The-thub
nay ngay nay khong nhﬁng bleu 15 su kinh ne cua thh-Phap
d61 vdl QuOc-H”i, ma lai con dlén—ta ro—rang y—chf ota mot
vi Thu—lanh Hanh-?hap, &ang chd ¢di noi cac vi dan-bisu su
trd—giup a& dat mot ket-qua chinh- tri gl

(1) Cong-bdo s¢ 1-ME/TUV npy 17-4-1968 trang 10
(2) Stephen E, Balleys Howand D. Smuels Sidney Baldwins Soverment
in Avericas New Tork 1957, trang 314.
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Trlnh-bay Thong-Dien b%ng dien—vﬁn thay i b”ng
mQt vénrkien gl tdi Quoc-Hoi, xet ra ¢d nhiéu ww didm.

Thd nhat do 13 mot dip tieb—xuc vdl et vi Dwn— '
Bieu, su tieﬂ—xuc niy s rat hleu cua, név. Tong-Thong co
tac— hong cung tal-ba thu—hut &ddb thlon-cam CUn Cﬂc nhz :
1am luat, nhat 13 vdi sy ho- trd cus khuynh-huﬂng cr-nhEn-hoa
quyen—hanh (personalisatlon du pouveir) hien nay (1) Téng
Thong se vqn—dung uyht{n cue mlnh vugt gua vq1-tro leEnh-
30 Panh Thap @6 thuyet-vhuc Quoc-H"i trong vai-tro nguyen
thu quoc-giﬂ.

Trong nhitng nim qua ky;thuat nay 48 duge Tong-Thong
Dg Nhi Cong—Hoa Vlet—ﬂam sd—dung nhleu 18n trong nhing git
phut nghlem -trong nhat cta dat nude. Thi du :

- Lhong—dien ngav 9. 2 1068 trlnh—bny tinh-hinh dAit
niide sau cuge Tong—cong—k{ch clin Chng-San trong dip Tet Mﬁu
Than va kéu goi Quoc-fai dgc-bigt dy-gquyen cho Tcng-Thong
quyet ~dinh va ban-hqnh béng Sk c-lu%t mQl blen-phnn can—thlet
trong phaf-vi eac van-de kinh-t8 va tﬂi—chanh trong thoi-
han 1 nim."

- Thong-&iep ngay 10,4.68 ysu-cau Quoc-H“i thong
qua cac dd-thao—luat Tong-&ong-vien gsau khi C”ng—San tong-
cong—kfch A quyet-dinh cla Hea-% ngung canh-tac mot phan
18nh-thd Béc-Vlet.

Danh réng ky—thuat sd—dung Thong—aiep ¢d tﬂc-dung
_t%o uupthe cho Hanh—Fhar trong nhieu trddngéhdb, nhing cung
¢o doi 1uc, ky;thuﬁt nay thct bai, nhat 13 trong thgp—te
sinh-hoat ch{nh-tri, T8ng-Thong chua thye sy chi-vhol dude

(1) Albert inbleaus la personalisation du pouvoir dans les gouvernenents
dé&ocratiquess Revus Trnceise de Sciences Politigues—vol X No 1,

dars 1960, trans 42 vh k& tifn.
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da so dan-—bieu va nghl-sT ‘I:':i'i HAi. Ngoni Ta cung co
nhleu trwdng-hdn xav den la QUOC-HAI cd thé dong quan diam
voi Tong-Thong tren nguyen—tﬁc ve Cnc muc-tleu nhdng lai
khong &ong-y ke—hoach chi-tigt ae thdb-hien muc ~-tisu ao.

™h{ du du—thno—luat Tong-&ong—v1en do T@ng—Thong NGUYEN-VIN-
THIEU gdi &em theo Thong-Blep ngay 10 4,68 aa bi Quoc—Hﬁl tu
Chlnh igl qua nhleu &idu-khoan den ndi lue &ddc ban-h&nh no
aa bienndang ¢d1 hinh,

‘Wgoni T8, neu Thong—Diep cua,mong-Thong yeu—cau
nhﬁng Van-&e mang tfnh-chat vudt ra ngoai tlnh-than Hiene
Ihap hay va cham den tham—quyen cua Quoc-H“i thl Quoc-H“1
se td—choi. Thl-du- Tﬁong-&igp CUa Tong—Thgng NGUY@N—VKN-
THIEU ngdy 9 2.1968 yeu~cﬁu Quoc-{”i dHc-bigt - fiy-quyen cho
Tong-Thong Vlet-qu Cong-Hoa ban-hanh Bﬁng séc-luat m01
bienpphap can-thiet trong pham-vi cac vunpae klnh-te, thi-
chanh trong thdi—han 1 nim. Sau &0, ngay 2142, 1968 Tong-
Thong PGUY%N VKN—THIEU an chuyen du-thﬂo-luat so 6/68~HP dén
Quoc-H”1 ge xin aﬁc—uuyen nay (l). sy yeu-cau nay 48 bi Ha-

chi-Vien cOng-khai bde b0 nghy s 3 1968 va Thddhg—ﬂghi—Vien
ngay 7s 3,1968 (2).

- Dudi khia canh nghlen-céu 8oi—ch1eu, ta thiy Hien
Fhap cua Pha o Oubc ngay 27 10 19%6 cung 42 cho nhen Tong-
Thong sw-dung Thong-Diep de bthto quanyaiem cua ong ta ve
Quoc-su. Tuy nhlen Thong-Dlep nﬁy ehi duge gdi cho Quoc-Hoi
ma khong dude gdi den toan dan vi 3d r%ng se tao tlen-le
chn nhﬁng tuyen-cao keu goitoin dan sau nay. Thong-jigp cua
Tong-Thong enl duge gl b%ng van-kign chd khdng duge ra doC
trudb Quoc-H“i Vi d3e~bict 13 thong-digp phai o pho-thu eta
cde Tong-Trddng Lien-H“.

(1) ¥ghj-« & NGUYEN_VEN_CHOU s thuyet—trinh vier Ty.Dan T Phép ui.nh che
dgc 'brub’c Thugng-Vien nghy 4-3.1948.

(2) Cninh-Lufris s§ 1.188 nghy 15-3-1-68.
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hu vay ta thay qua thuFtuc gdi Thcng-Diep, Tong—
Thong De Mhi Cong—P01 as dUdb Hlen—Ihap ban cap mot phuong-
tien kha hdu-hleu de thuyetnnhuc Quoc—H“i. Tuy nhisn phutdng
tien nay cung chi nen sd—dung de—dét va thqn—trong, vi neu
Tong—Thong dieh than £ Quoc-q”1 1udn ludn, cac Dan-Bigu
va Nghi-s1 se chong chdn nhung cuge hoi hop qua U long -
trong nhu vay du ho khong ed thi nh—kien bat thien—cqm gl
881 v }ﬂnh-Phan. Myt khac, khi thong—&ieb &udb &oc, nhdng
phan-tng chong doi cua Quoc—qhi sé bieu—lo tdc thl vq ro-
ret hon 13 481 val mot thong- aden thanh vén. Va a0 la mot
tinh—trang khong hay cho sd giao-hao gitde hai cong—quyen
chinh trong nude .

Muc IT : Quyen trisu-tip khda hop bat-thudng.

Ta1 hﬁu het cie ouoc-gia dan—chu, ﬂienyfhap thuong
an—dinh cac khde hgp thUdng 12 cua Quoc—Hoi cung thdi—han
cua cac khoa hovo nay. Tuy nhiien ngoai cac kho hqn thudng-
le, mot ) Hien—Phap con qul-dinh the—thdc trieuptap cac
phlen hop bat thddng cla Quoc Hﬁi ie glai—quyet cac van-de
cap—thiet clia Qurc Gia. Nguoi viet bai nay se lan-ludt trinh
bay y-nghla cla quyen trleu—tap khoa hop bqt thdﬁng va thi-
tue trieu-tap Qude- ~Ho1 cha Tong-Thong theo "Hion- hap Vigt-
Nam Gﬂng Hoa .

Doan I fbnghla quyen trien—tap khda hop bat -
~ thuong.

Quyen trigu—tap nhitng khda hop bat thddng cua Tong
Thong Vigt-Nam Cﬂhg—Hoa duge qui-dinh trong cdc didu-khoan
sau :

3 Didu L7 khoan 3 Hien-Fh&p 1967 qui—&inh :

"Moi vign ¢S the trieu-tap cac khoa hop bAt thddng
khi co sd yeu-cau cua Tong-Thon ho¥c mt phan ba (1/3) Tong
50 danrbieu‘hay nghi-s¥. Neu.khoa hop bat thudng do Tong-Thong
yéu-ciu trigu-tip, nghi—trinh khda hop do Tong=Thong An-dinh".
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- Didu 6H-HP’qui-dinh vige trigu-tdp khca hop bat
thddng trong trddng-hdp d¥c- blet nhd saus

"1, Trong trddng-hdp dﬁc-blet Tong—Thong ed the
ky séc-luat tuyen-bo tlnh—trang bao—&ong, gidi—nghlem hay
khan~trddng tren mot nhan hay'toan 15nh=tho .

2. Qunc-ﬂ*i phal dude trleurtap cham nhat 12
ngay ke T nga,v ban-hanh slit}-—luat ie phe- chuan, st -d51
ho#c bai bo.

3. Trong trﬂdngéhdh Quoc-Poi bac  bo hoZc stfa-~
aoi sﬁc-luat cua Tong-Thong eac tinh—trﬂng déc—biet aa duoe
ban-hanh s& cham dwvt s thay 261 hieu-ldc"

Ngoal cac xhaa hop thwdng-le, cdc Dﬁn—Bieu va Nghi
Sl theong ¢6 thoi gian hdu khoe dai ngﬁh tuy moi Hien—fhap
an—-dtinh Trong thr:’i-g:.an nay, cac vi dai~dign d.ar,x vin nghi
ngoi, vua ed thl giv tlep—XuC vdi cu-tri adn-vi el mlnh ae
tim hieu nguyen—vong cta ho. Nou danh cho Quoc—H“i ed quyen
19" &1nh-&0at thod gian khoa hop se }Cay re hai trlfohg-ho’p
hoéc Quoc - _H6i g8 dinh rat {t thl giv de hop trong chuPﬁlch
tranh vat-vé, hoge Quoc-H"l s& hop qua nhigu &2 lam kho d8
Hanh- Phap qua cac the-thdb chat—van, disu=tra v,v...Ngudb
lai neu dinh chc Hinh- Phc.p t;uyen trieu—-tap khoa hop thuong
19 va an-&lnh thd1 gian cho nhﬁng khda hop nay, thi cd-quan
Hanh—Fhap se eo khuwnh—hdéng Tt ngﬁh cdc khoa hop cla Quoc
Ho1 de cd—quan nay khdng du thdi gi¥ goi mdil vide lim el ed
quan Fhnh~Fodp. Favdng-thde nfly ai nguge lai alén-tfinh ot
trao-lﬂu din-chil. Hlen-Phap Viet—ﬁam Cong—Hoa ngay 1.4 6?
an—dinh h%ng nim moi vien hop hal khda thudng 18, ugt khoe
hop ot dau ngay thi? hai dau tien trong thang 10 dddng—lich
(dieu h? khoan 2)e Nhu vay moi khda hop thiong 18 khong Xe0
dzi qua 90 ngay.

Nﬁpai hai khoa hov thddng le ngin—ngui nay, nhitng
khna hop bat thddng 13 din e Tong-Thong tiep vol Quoc—H;i
ge cung giai—quyet nhﬁng vanpde trong-aa& eo anh-hudng den
sy tonrvong cta dat nude, Cac khda hop bat thytng xeét theo
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be ngoal, nguol ta cd cam—tudng 1a mot sy hdp tas can~thidt
phal ed glﬁa hal cd-quan Iap—fhap e HanhrPhap as éﬁg-nhc
vl tlnhrthe mdi hoﬁc mot tinh the d&ic- blet nguy-ngap. Tuy
nhien ngoai yhnghla nay, cd—quan hanhpfhap thddng ldi—dLng
cae khda heop bat thudng ae thdc-hlgn yado rigng tu cla m

» Vi vay‘m%i khOn hop bat thﬁéng deu mang theo mot yanghla
khac nhau qua tac—dung va muc-&lch khae nhau cua no.

: Qua aieu L7 va 6# Hign- Phdp, 1oi yau-cau trlgu—tap
xhda hon bat thddhg chi xay ra trong thdi glan Quoc—q“i nghl
hop cac khoa thudng 1e. Chung ta se lan-lddt de—cap den cac

khoa Jhop bat thudng trong nhing trudng hgp binhthuwng nhung

chi dng-pho vdi cac Van-de hi-trong va trong trudng—hdp dac

biet nhu bao—&ong, gidi-nghlem hay khqn-trmdng.

A, TRUUNG—H@F’B&NH THONG .-

Giuﬁ hai khda hoo thddng 1e neu 361 &au voi nh?ng
van—de cap b?ch khong the cho dén khow hon thudng le SED
toﬁ TonguThcng ed cuyen trleu-tan ea c khoa hop bﬂt thddng
{aleu 47 khoan 3). Trong trufhg hdb nqy, Tong-Thong co auyen
an—dinh nghlutrlnh cta khoa hop. Tham—ouyen nay cua Tong—
Thong dude xem 13 mot kyuthuat glup Tong—Thong 1am tron
nhigm-vu bao —dam va thoa~man nhuycqu.slnh-hoat llen—tuc e
Quoc Gia. Vi tham-quyen anyainh nghl-trlnh Tong—Thong se
g0 X80 nhiing van-de theo thd—tu vu tien nhEm khﬂi-thac khia
canh tam~1y cua Quoc—P”i a5 hudng-dan eude ban thao thias-
191 cho minh.

Thue ra Tong Thong khong cd toan quyen trieu-tan
cac khoa hop bat thuitng cta Qudc-HOL, vi Tong—Thong “ond’ed
quyen yeu-cau ChUPTiCh Thddng—Nghi—Vien hay ChurTich Ha—
Nghi-Vlen trigu-tap moi vien hay 1ufng v1en ma thoi. ni%u
L7 khoan 3 aa minh-thi qul—dinh : nmﬁl vien ed the trigu-
tap cac khoa hon bqt thddng khl ed su Su-cau cua Tong—
Thong..." Da tin hleu v muon cua cac nha 1gn hlen 1966 ve
van-ds nay, ta thay bien-ban Quoc—H“i Lan—Hlen s0 72 ngay
21,2.1967 48 ghi ro "Tong—Thong khong bao gid trieu—tap
Quoc-Hoi duge ma Tong—Thong chl yeu—cau Quoc-HSi T nhom
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hon, tri@u—tﬁn". MOt vAn-de duge d¥t ra 13 ndu ed ldl yeu-

cau tr1¢u~tan el Tong-Thong, nhﬁng Chu-Tich Thugng V“ Hﬁ—
Nghl-Vlen khong trleu-tan Quoc-ﬂal thi sy bate dong nay co
vi~hicn hay khong *?

Da doi chieu, ta thay Hlen-thap nam 1956 cu& Nen
De ﬂgu Cong—noa Ihap qu1—&1nh » theo ldl yeu—cau cu& Thu-
Tddng, ho¥3c theo 1vi yeu-cau cua da so dan-bieu va ngh1~51
f)uoc-—P“iz Tong-lhong ge ra séc-lenh tTigu-tav khda hop bEt
thudng cta Qube- hoi. Theo quo—Sd MAURICE DUVE RGmR, Tong—
Thong De-Ngu Cong—Hbu Fhap co tham—quyen le -quyet {pouvoir
lié) trong v1ec trigu-tap khoa hop bat thuong cua Quoc—H“i
(1). Vao thang 3 ni#m 1960 Tong Thong DF GAULE da td—khudb
ban S?c—Lgnh trleu-tap khoa ho= bat thddng do l1oi yeurcau
clia 2%7 dai disn dan—cd, nghia 13 qua da 0 tuyet-doi du-
ligu & didu 29 HiZn~Thap nim 1958,

Glﬁo Su MAURICE DUV ZRGER 4% cho réng quyet ~3inh
trieu-tgp xhda hqv b:,t thdo‘ng khong n¥m trong vhem-vi th-m
quyen cua Tong—Thong va Thieu-Tddng DW GAULE &3 vi-Hien vi
hanh-v1 choi tw ban-hcnh séc-lenh ngay 1R. 3 1960 de trigu-
tap xhda hon ba t thdo’ng. Sau sd tiu-khide nry, Ong VIHCENT
AURIOLE &a khong ch(ﬂ nhan tleb—tuc tel vi trong Hﬁl-Dong
Kiem-Hlen, va squ i 43 tao ra nhleu phan—ung trong edc gldi
chinh-tri tai Fha».

Theo ke v1et bai naY, neéu cde dan-bigu LaD-Hlen
chi mudn danh cho Tong-Thong De Wgu Cong—ﬁoa Ihqp tham-quyen
le-thuge trong vigc trleustap Quoc-P”i hop khda bat thudng,
thl ho &a lam mot cong V1§c vo- {ch Xhi trqo quyen cho Tong-
Thong ban séc-lenh trieuptap Xhoa hop bat thddng. Neu cac
nha Lap-Hlen ném 1958 muon danh quyen banrhanh sHo— lenh trieu
tan khda hop tat thuyong cho Tong~Thong Fhap Qude de 1am tﬁng

(1) Meurice Duvergers In 5% Républiques Presse Universitaire de Frances
3b edition 1963; trang 121,
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uy-tln cho vi ngEyen-thu quOc—glc, thl ncn mlnh d%nh trong
Flcn—Fhap 1ﬁ nuyan-hﬂn b= n—hﬂph sﬁc-lenh n‘y ed tlnh-cqch

bt bugc ae ong Thong kbong tha tw ch01 viec ban-hinh Sﬁc—
Lenh khi an co da sO Hlﬂn-dlnh cac v1 dal dlen dan yeu Cuu
trieu—tan. 8¢ ay nhieu.chlnh khach to vé cbong SrohE Tong-Thong
DE GAULLE khi ong tw chdi bﬁn—hﬁnh sﬁc-lenh trleu—taﬂ Ouoc-
P01 hop kh01 bat thddng co 18 v1 nhan-dng tu nhlen mang nhieu
s§c-tha1 ao-ky trddb vl Long-Thong ﬁa thu-déc quﬂ nhleu quyen
hanh thn-ainh chil khong phﬁl chong vl ban-chit cla hﬁnh—vi
tu chol nay thdc su v1-h1en. Let k¥ ching ta s8 thav neu
Tong—Thong co quyen ban—hﬂnh sﬁc-lonh trieu LD Quoc -Ho1 th1
neu Hlen-Ph 2D khong cam, ong ta van cé quyen ﬂhong ninh s
ede quyen el Ong ta.

Tgi Vigt-Nam c“ng Hoa trong thdl gian 7 nam gus
Tong Thong Vlet—Nam Cong Hoa 4% nhieu 15n su-dung quyen yeu
Uau.trleurtap khda hop bat thddng. v{ cus

- Ngay 31.8.1968, dudi cong vin s 935 Tong- Thong
1GUYEN- VKN THI:U da yeu-cau_ﬁqg Ghu—iich H:—NghlﬂVien trigu
tgp xhda hon bat thddng Ha-Ngni Vlen Ke tu ngiy 2.9 1968 de°
+ Thqo—luan v blmu—quyet dd—luat hofin bau cu
bo-tic twi don-vi Qunng-¢am.

-+ Thﬂo-luqn va bieurquyet nhﬂc-nghl du—luat
td-chide va dleu-hanh Giam- Sﬁt—V1en do Thudng
ugh%-V1gn chuyen qua .

Sau blen co Tt Maue han, Tong-Thaong WGUYEN—VKN-
THIEU a2 yeu-cau Quoc-H01 trleu-tan vhien KhOﬁng—aai bat-
thddng ngdy 9.2.1968 e Tong—Thong doc Thong-Pigp trinn-
bay tinh-hinh &4t nude.

Trong nhﬁng 1an yeu—cau tren, ChurTICh Ludng~-Vien
as sot-SGng éap—dng va vige hdp-tac gie hal co-gquan Lap-
IEﬂup va Hanh-Fhap dlen ra tot dep qua kyathuat “yeuycau
trieuytap xhda hop pat thubng".
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Tuy nhlen khi glda La“-ﬂhap va hanh Fhup kheng el
sul gino-hzc tot dep, neu Tong-ThQng yeu—cau‘ma khong addb
chu~t1ch cd—quan Lﬂm—Pnap &ap-dng thi Bo may cong- quyen thugng
tdng cua quoc-gla d& gip truc-trﬁc. Dleu 47 doan 3 as dudc
Giao-Su’. LE-DINH-CHEN gial—th{ch la' "Ouynn trleu—tQp khoa
hop bat thuong thuoc ve moi v1en trong ouoc-h01. Moi vien
trong Quoc-P*i co the tu ch01 151 thinh cau trigu~-tip Khoa
hep bat thddng cug Tong-Thong. Hien-Fhan Vlet Uam dénh mot
dia vi doc—lﬂn hodn toan cho L&p- ThAp, trdﬁb Hhnh-"hap" (1)

Neu su gldl—thlch nay phu-hdp v y-ch{ cun Nha
Lan—Hlen nam 1966 thl syl nh«n-quven nay co tinh efeh mcy—
noc, vi theo Gleu 62 FP'khoan 1 "Tong—Thong hOnCh—flﬂh Chlnh
sach quoc g1=" y2 diéu h3 khoan 2 ”Tcng—Thong ed ouyen de-
nghi cac dd-th o- 1uat" Danh rﬁng 1ugt 13 cuyen cha Quoc-H“i
nining neu trong trddng hop cah-bach Guoc-Hﬁl lai ed ouyen
tu ch01 191 yeupccu trleu-tao khoe hop bat thdddg th1 S“ng-
quyen lap phap cua Hanh-?hap bi glam thUFIUQ rﬁt nhisu va
hgu qua 13 Hnnn—fhap va Lan—thap khong the kip thoi ban-
henh cac blen-phrp thich—nghi &e dng nhd val tinh-the.

Dg tranh tlnh-trang tranh-chap ve aleu L7 khoan 3
3au nay, thidt-tuong nén dinh cho chh Dhap tham—quyen
dmyen ruyet trong viec trlqu—tﬁp cac khda hop bat thudng
cuh Quoc—H01. D1 nhlen v1§c nhen hop theo loi yeu—cau cua
Hnnh phap o6 tinh cach bEt buce khong N nghla 13 Quoc—Hoi
phwi chap-thugn moi du—thao-luqt ch HiAh-Fhap. CO nhu vay,
nguyen—tﬁc ph01-hdp va disu-hen da thdc—hien trqt -tu xa-
hul va Thinh-vddng—ﬁhung tre: cén—ban td@do, dan chil vi cong
bﬁng xa—hoi” theo disu 3 Hien-Phap ndi &udc the—hien trong
thdc—te.

Nghizn-cu ngi~quy clia Qube-HO1, ta thiy ¢4 hai disu
khed nhy saus

(1) LEDYIMH.CHAY, HiZn_Phép d4¢ nhj cgng~noks Saigon 1969 trang 56.
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1)« Dleu 209 n01—cuy Thddng-V1en ﬁul—&inh "Trong
trddng-hdr khOu nOV bet thummg do’ Tong- Thong yeurcau trliu—
tqp Tong—*hong tbong-bao cho “hu—Tlch Thugng-1 ghi-Vlen ly—do
vq nghi trlnh cua ¥hosn hop bat thddng ch”m nhat 1a mot tuAn-
1e trudb ngfy khai—mac xhoa hop, tru trdoqg—hdn khqnﬁcap“.

2)~ Didu 129 noi~qu1 H -ughl—Vien cﬁl-glnh-”CFu—
Tich Ha—ﬂghi-vlen pha i tr1e4~tap khda hop at tnudng cham
nhit la 12 ngay san khi nhqn &udc vﬁn-thu YCUPC&U cua Tong-.
Thong. Trong trdﬁnﬁ-hdn nay, cac Dan—Bleu phal &ddb trieu-
tup béng C“ng—Dien - Nghi—trinh phal dude pho-bien qua dai
phat -thanh', :

Whu vay neu Tong Thong yeu—cau.trieUPtap khoa hop
at thdﬁng ma chu—tlch Thddng hodce hc—Vien khong cd quyen £
choi 1oi yeu—cau.nay thl ro-rqng 1% Tong Thong ag co tham-
quyen chuyen-quyet trong vige trieurtap khda hep bat thudthe
cua Quoc Hﬂi trong tlnh—trang binhthddng. Tuy nhien trong
tlﬁh—trﬁng difc- blgt tham -quyen trleu-tan ¥hda hOh'hat thudng
cva Quoc—qﬁi ra gao ?

B. TRUDNG-HY P cd TiNH;TBAWG B{0-00N G, 61T
NGHIEM ﬂAY {HﬁN-LRUth

Dieu 6L Hi@n-thﬁn aui-ainh :

1] .- Trong trddng—hdp dEe- bigt Tong-Thong co the
ky—sﬁc-luat tuyen—bo tinh trang bqo-dong, gldi-nghlem hay
an—trddng tren mot Dhun hay'toan 13nh=tho .

2e- Quoc-H“i phai addc trleuptap cham-nhat 12
ngay ke tu ngay ban—hqnh sEc-luat de phe- chuan, sda 301
hoﬁc bE1i bo.

3. Trong trddng hﬂp Qﬁgc-H§1 bal=bo hoe sia doi
sécvluat cua Tong-ThSng, cac tlnhrtrqng dﬁc-biet da duge ban
nanh se cham ddt hodie thay aci hieu—lub" .
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¥ nghia md ho ela &1eu 64 tren aqy co tho nho t sinh
Ta sy trﬁnh-chap gi}w cd=quan Hinh-Than ve Iﬂﬂ—?hﬁh. Van-48
d3t ra 1% ai co ouyen trieu-thn ?

Xét khodn 2 dleu 6L tren day ta tbay "Quoc—H01 phai
&udb trlgu-tan cham nhat 12 ngay ke tu ng ¥ brn~hanh s*c-luat
i6 phe-ehuen, s 361 ho¥c bAi boM.

Cau vin dude xet theo the thu-aong; chu—td cla &ong
t "trieurtap" dugc hieu ngam va ngudi ta ¢4 the glhi-tthh
khae nhau ve thnm-quyen trigu~-tap Quoc- -H51 hop xhda bat thudng
trong tinh-trang dfc-bist.

Hgblen—cuu bien-ban cuoc thio- luan clia cac nha Lqp-
Hi®n 1966 ve &isu 64 khoan 2 nay, ta thiy Dan-Bleu hGUY@N
HﬁU—THﬁNG thuyet-tr1nh-v1on cua ﬁy—Ban Thao=Hien &7 phat-bieu
y-kizn : "Tong-Thong 98 you~cau churtich Thddhngghl-Vlen trieu
tap bﬁng moi phddhg-th&c &éc-blet" (l). Nhw vQy, Tong-Thong
khong ed quyen trlgu-tap Quoc-H”1 ma chi yeu— cau Quoc—H“i trieu
tan ma. thoi (?). Theo y-ch{ cuﬂ nh 3 soﬂnrthﬁo Hlen—Fhap Tong
Thong chi co quyen yeu-cau chi? khong co quyen trieu—tap. ﬂuoc
Hﬁi Iﬂﬁ-Hlen quan-niem r%ng cuyen ky s¥c-luit cin Tong-Thong
1a mot quyen bﬁt thddng via mang t{hh-chat xum-nhqm vio 17mh
vub Lnn-Fhap vun tao trddngmhdp ph“ﬂ-ly arz c-blgt ne hﬂnyche
mot so quyen td-do c*n-ban ot cong-d n, vi v*y Quoc-Hcl v
trach—nhigm &wdb toan dﬁn giuo-pho, nha i tdhaong nhom hop
phien bﬂt thudng de glalwquyet so-nhan s§c-lu“t Tong-Thong
nia ky.

Ve thdi-han 1z ngﬁy danh cho viec trleu—tan Ouuc-
HSi, neu xet ve phu‘o‘ng dl?n thch.-gian chuan-—bi "tnl thui gian
12 ngdy TAt ViR phai de ca Tong-Thong 1an hai vi Chu—Tich

(1) Pitn ban Quic-Hoi 15p-hisn g0 72 ngAy 21-2-67 trong cong-bio nin
thir 35 o8 1-Q1 ngdy 5-1-68; trang 109.

(2) Pién ban Quic-Hpi Lip-Hi&n sd 72 nghy 21-2-1967 trong cong-béo
ndn thé 1 s3 1-QH nghy 5-1-1968s trang 111.
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Ldﬁng Vign co au the gld gial-quyet thu—tuc. Quoc-ﬂ“i Lap-
Hign khong muon ring thdi glan nay dude rit ngﬁn lai “{t hon v}
15 trén 'bhu?c-te (1) v‘.‘t ve ph n Tong-Thong phii lo bdn tAm

461 phd vc:?i tlnh -the, v phﬁn hai vi Chu-Tich ouoc-H"i cling
khong the chuin- bl kin thoi nhddng-tign thu—tuc trigu—tau
Quoc H“i Hon nis, trong tinh-trqng bao-aong, gidi-nghiem

hay khcn—trddng cac bhidng-tlen.di-chuvan kho-khan 1am trd-ngal
¥t nhidu cho cac DAn-Bidu vi thi-oi den nev kin ngay.

pisu 6h—cua Hien—”hgp khong cho ta mot chi-a8n nco
ve dinh-nghia cua nhing danh-ty : tinh- trang bﬂo 6ong, gidi-
nghiem hay khan-trudng. ﬁng TRIDNG-TIEN-DAT nguysn Tong—ThdL
Ky QUOC-Hﬂl LaD-Hien 1966 cumg chi ghl—chﬁ nht sau khl glai-
thieh cac dcnh td tren -"Tlnh-trdng khan—cah hay khcn-trddng,
tlnh—trcng bao—aong hay gidi—nghlem, xhong co nhdng qui-ché
~tizng let T0- rgt ndo. DS lg nhdng td-ngu, dung ge chi nhing
tlnh-tmng d¥e-bigt trong ao, &6 Ung-pho vo’i tinh-the, mgt
hay nhleu quyen td—do cong dun, mot hay nhiéu aao-luat co the
bi &inh-chi hoZc han-che sy thi- ninht (2).

Pe d01 chleu, ta thay Hlen—Phap 1958 cua :hap cung
a% dhnh cho Tong Thong nhdng quyen—hanh &éc-biet nhu 13 ky
sﬁc-luqt dethay doi lugt, 1ew lugt mdi, ngoal tri? st doi
Hienwthap, trong nhing trddng-hdp aﬁc-blgt. Tuy nhien, aieu
16 Hien—Phan nay &8 dinh—nghla vé trddng-hdb &Ec-biet 13 khi
nao 3t nhﬁng dinh-che cua nen C”ng-Hoq, sy &Ge-18p clia quoc
dan, sy toan-ven cla 1anh thd hay sy thi- hanh nhitng camekat
quoc te bi de doa mot cach nghlem-trong va tue thl".

Viy sy. de doa eling dn cho Tong-Thong ed ¢d 48 hanh
sﬂ nhitng dfc- quyen ghi trong disu 16, mian 13 nhﬁng de doa
ad "nghiem-trong . tdc thi".

(1; Clng Pisn-bin trén dAvs trang 108 v k& tilp,
(2) TRUUWG-TIEM.DAT, Hiln.phdp chi-thich (Sigon : Hod-binh 1967) tr.278
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‘I’ong—Thong cung chi cil.fo‘c su?—dlmg &éc—quyen k¥hi nao
nh%g trdc?ng-hfv‘n ke treu Jdun den sd-klgn 1 s "gy¢ hogt-dong
dleu—hoa, hgn- phan cln cdc cong quven hien—Dlnh bi gla'n-
doan'. Tuy vay, gial-th:fch &ieu 16 my, Giao-Su! M'&U‘E{IC? TUVER=-
GER aa viet- ”Tong-Thong Fhan co the can—-thlqp vio khﬁn moi
cha—hat huy bd tqt ca moi r!uy_'en v'ﬁ dam-bao cua cong--dnn" ho?fc

"Tong-Thong Ccmg-Ho*w. co the 1am &u mot chuyen, theo dieun 16
tru su sia 401 Hizn-Thap" (1).

be so-sanh ta thay rIien— fhap De—Nhst Cong-Ho*: ndm
1956 4a trao cho Tong-Thong nhisu - Huyen qua dicu Wk sau aay.
"Tong-Thong eo the xy sfc-1gnh tuyen-bd thm ~trang khan-cap
: bao—aong ho%c gio’i—nghian trong mgt hay nhigu vtmg, c"c sfc-
1gnh nsy co the tam cﬁnh-chi su an-dung mot hoge nhigu dg.0
_luat tal nhu‘ng vung 2o,

Ve gio’i-han quyen—hanh cua Tong-—Thmng Be-Nhi Cong-
HOa Vigt-Nam, Ung TRUUNG-TIE‘N-DAT 4% gidi-thfch nhy sau "V}
trxfo‘ng—hdp dﬁc-biet Higne ‘F’mp c’ca danh cho’ co’-—uuan Hanh-Fhap
quzen Ta sﬁc-lu:.'b ae tuysn~bd tinh-trang glo‘l—nghlem hay
khan—tru?o’ng, thl chung toi nghl r%fng trong cac sic-luat do .
" Hanh- Hmn cung co uuyen ra eac bien-—phap g6 han—-che cac ,quyen
cong-dan nao xét ra can han che (2). Tuy nhizn ae bao-&am dan
',quyen, tranh su lap-dyng cun cac cd—qu:m cong cuyen, digu 20
Hlen— thep 43 ghi : "Moi suz hﬁn-che cac quyen cong -dan c’?n—ban
phai duge qui—-ainh bo’i mot c’rao-nluat cd an—dlnh ro nh:m-vi o
dung trong tho’i-gian va khong glan ... T Nn the, scc-luat
ban bo tinh- -trang dﬁc—blet cla Tong-thong chun thue sy nhi-
Hop voi Hign— Fhap va aisn 64 kho‘-,n 2 hlen-??hah as nui-&inh
r%ng g¥ c-luat ndy Dhai duge - Quoc H'Si z8t lai az phe-chuan,
sia aoi hay bal bo. '

(1) 1Iaunce Dwerger Instltumons Polltmuas s’b Dro:_t conati u.,:.tlor\nel
g E.di‘blons trang. 531. ' :

(2) TRUONG_TIET_B‘\Ts Hlen.Phap cbu...thich (.mlgon + - HodoTAnh 1967) trg. 279
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Neu Quoc-Hﬁi sita d01 hay YvaE bo S{c-lupt cua Tong-
Thong thl theo aleu o4 khoqn 3 Hlen-?hrp, cac tlnh—tr“ng d¥c
Bigt da dude ban-hanh s8 ch m At hoZfe thay 361, hleu—ldc.

Trong trddng—hdn nay cac hanh-vi cua chlnh-phu vdi
h u qua cua no phat sinh £ séc-luat se ch1 cd hlqu—ldc Ko td
ngay chsnh phu bﬂn-hanh sac—lu%t cho dén ngay ﬁuoc-ﬂﬁl bal bo
sfc- ant tuyen—bo tlnh-trang bao- dong, gidl-nghlpm hay xhan-
trudng. Hizu nhd vay 010 the—nhan va Uh p-nhan bl thiet-bal
vi cac blen—oh p hqn—che cua cdhquan hanh- chanh khong ed ly
do ae khdl &ong £6- quyen doi bolthddng. 151 glﬁi-thlch nry
¢S the gay Tra tranh lugn, Thye V1y, neu trong khoqng thoi-
glan 12 ngay? Quoc -Hoi 1d8ng v1en, phom hop, Y"c-ﬂh n rﬁng
Tong-Thong da nguy-t L0 trudhg-hdp duc-biet as ban—hcnh s¥c~
1uat dong thoi Quoc {ﬁi bai bo s§c 1uat nay thl the—nhan
hay phqn—nhan bi thiet—hﬁl qua cﬁng trong vung lﬁnh-tho bi
tuyen—bo tinh- trﬁng bwo—&ong, gldi—nghiem hay khqn-trudng, cd
quyen tlen-hanh thu-tue yeu—cau ch{nh-nhu boi thddng thiet-
hai (v1 du thn 1q1 cgc phddhgtlen ar. bi trdng—thu trdng—dung
ck ng_ hfn). cd nhut vny don quyen md &dde bqo-ve vn nguyen-
tde moi ed~nhin -deu bﬁnb déng trude ﬂhgn-luat mcéi dude ton-
trong.

Doan IIi Thi-tuc trifu-t8p khos hop bat thudng:

c nhd 1ap-hlen nam 1966 42 e ngal rﬁng Hanh=Phap
s ¢o uu the qua Py~thuat su-dung 1gi &1em s§p xep phucng-
tien di- chuyen cho DAn-Bidu vq Nghi—Si & ¥a thlcu nhd@ng—tign
ve hop. D01 vdi nhdng Ton-Bidu va Ngh%-S” co lap—trddng chong
doi rat co the thisdu nhddng-tlen den dung 1uc, ngudc lai chfnh
phu €6 danh phudhg tien chuyen van 1141 tlen cho cac Dan-Bleu,
Nghi -S1 than Hanh-Fhap den kip a8 bieu-quyet thugn-1¢i cho
Eanh-Phap (1).

(1) Fien-bin Qubc-1pi 15p-hidn s 66 ngdy 14w2-57s trang 49~56.
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Vi dieu 47 khosn 3 Hlen- Bh:{n, Tong-—Thons? khong nhn’ng
co ouyen yeu—Cﬂu trleh—t1D Ouoc H01 ma nghl—tTth khon hom cu“
Quoc-B01 cung ge do Tong—Thong an—a}nh ﬂuoc-ﬂ01 chl o the
thﬁo—lurn ve cac v n-d8 do Chlnb ‘hu,neu o chd khong the ghl
vr o nghlvtrlnh cre vwn-de nne khﬂc. Disu rn Y khong co 91 aa
di- nghl, vi Hﬂnh—Phap nh>n thny nuoc gla deng nhﬁl 201 aﬁu vﬂl
mot tlnh-tr Sng cﬂﬁ—bach nﬁo (o, nen trleu—tan cuoewhOl vz di
nhlen chi thao 1u1n crc van-de me Hﬁnh-Fhrm cho 1A can —thizt
ma thoi.

Trong tinh-trsng déc—blet aien 5% HlLIl-T-’hu.p Dg-Khi
Cong—How va n01-qu1 Thughg va Hﬁ—Lghl-Vlen cung khong mlnh-
&1nh.th m-quyen trlgu-tap quoc-h01 thuoc gldi chuc hay eco-
guan nao. Chisu ngay‘mong o Tet Hhu-Thnn tdc ngay 31 1.1968,
sall cude tong cong kich ¢t Cﬁng-San nd man, Tong-Thong
wcmﬁu VRN-THIEU trong mgt ban hifu~-trigu trén dai phat-thanh
quoc—gla & ban hqnh lenh thlet—quan-luat gldl-nghlem, han-
ohd 1du—th0ng, kiem—SOat gia-cd, cam Ty hop, cam &1nh-cong,
aong cdh cac noi giqi—trl cong—cqng, kiem duyet bao-chi ore
va nh¥e lai higu-luc cla Du so 1/65 ban bo tlnh-trang chién
tranh do Chu—Tich ﬁy-Ban Lanh—aao quoc-gla ky ngay 24,6,1965,

Nha vqy Tong—Thong ACUYﬁN-VHh-”HIEU da khong ban
hﬂﬂh séc-lunt tuyen -bd tinh-trang ddc~ biQt va cumg khong yeu
cau trieurtan GUOC-hDI trong thdl—h n 12 ngﬁy. Tuy nhisgn vi
nhu-cau tinh -thé, sy thigu-sct nay e e thong qua b¥ng
sy thong-c am gits hsi ed-quan L3 ~- Mhap ve Hinh-"han :

Trong ban quyet-nghl ng v 19 2.66, Thudng Nghl—Vlen
da Xﬁc-nhan t n—thanh vlec chanh nhu ben henh lenh thict-a nT
luat nhdng &ong thdl cing 1uu-y Hrnh-phﬂn chl-thi cho nhﬁn—
vien cac cap nh 1 an—dung cac blen-nhqp ton-trong £o1 &a quyen
ldl cus &ong bao, aong thdl Thddng—Ngh%-Vlen cung khuyen-cao
Hanh-Fh P can hdn-ﬁhdc-hoa cacg bien—nhan hqn—che quyen ccng—
dan cﬁn—ban b%ng mot sEc-luat do Hanh-th D han-hwnh va phai
duge Quoc- -Hgi phe- chuan, an-dung didnu 6% Hien-Phap (1).

(1) Di%u 2 vh 3 clr qurot-nghi 5 dién ole Thugng-nghj-vign ngdy 16-2-
1968,
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Tom lai disu 47 dogn 3 nien—ﬂhap bg Nhi Cﬂng-Hoa da
cho nhén Tong-Lhong co quyen ygu- cai trlguFtap quoc—ﬂﬁl hop
xhda bat thudng trong tinh- trnng blnh thmdng va chidu diou
239 n01 qu Thudng—Nghl- 1en va dleu 120 ngi qul H&-Ngnl-
Vlen cung cim Quoc-H01 khong the tU choi 1oi yeuycau cua Tong
Thong. ﬁhm V“V trong tinh trang binh thUdng Tong Thong a3 eo

tham-guyen chuJenrquyet trong vige trigu-tgp ﬂuoc-H“i 1dong
v1én hOp xhda bat thwdng. Tuy nhlen trong tinh trﬂng &éc-blet
" v&i atsu ey, Hlen-thap a5 ban cap cho Tong-Thong quyen ky
sfc- luqttuyen—bo tinh trcng bﬂo-&ong gldl nghiem hay khan
trddng tren mot rhon hﬂy thn lﬂnh tho, vdi hau oua 13 mot
56 quyen cua cong dqn ¢S the b1 h,p che, tde 13 Tong—Thong
aa audb h#th—s! quyen lnn—ﬁhan. Vdi nguyen—tHc nhqn—ouyon,
phan-nhlem hoat—&gng thl-hdb vh aidu-hda, thlet nghi Hien-
phan nen ghl ro disu-khoan buoc cd quan Honh- Fhap sru khl
ban—hqnh sﬁc—luat ghi tai gisu 64 ﬂlen—nhap, phqi yeu cau
Quoc— Hoi 1d3ng vien trléu-tap khoa h%p bat thddng, &e cd—
quan dén D ] dlp thnm-ludng t{nh—cach th{ch-nghl cun she-
lyat. Nhu vay churg ta eo hyhvong tranh &ﬁ@c sy tranh- luan
Ve &1eu-khoan nay cua F1=n—Fhﬁp vﬁ tranh v1ec cd—quan Hanh—
}hap S the lgi- dung, ‘bi-dat hoa tinh- hlnh a5t nudb ! tuycn
bo b%ng séc-luat tlnh-trang bno-&ong ae han-che quyen cong-
dan.

Tuy nhidn du Pien—‘hap co qul-alnh nhd vay, nhyng
trong thmc-te chung ta se thay xay ra cde trddhg -hgp sau:

- Ngu co da sO Nghi-sT va Dan-Eidu tng-hg chinh-
quyen, thi Tong-Thong se khong ngai—ngung gi khi phai yeu—
cau trleu—tap Qudc-Ho1 trong han 12 ngay hon thﬂ bat thddng
vi chéc- ch§n quﬁn—diéh ol Tong-Thong se dudc chan—nhan, du
quan-alem nay khong thich-nghi voi thye- trang dht nude.

- Khi Tong Thong khong duge da so Dan—Bleu hay Nghi
S thu’o‘ng ung-hg tai nghi-truong, nhu"ng neu tinh- trgng bro-
dgng gidi-nghisn hay khan-tridng ed thit Tong-Thong cung s&n
sang trieu-tan Quoc-H”i, i biet r%ng Quoc—Hoi se s?n—sang
ung-ho quyet-&inh ela Tong-Thong trong glai-dOﬁn nghiem—trong
cua dat nude .
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- Trong trl.fdng—hdr Tong-Thong khong &U?o‘c da s5 Dan-
Bigu va Nghi—si ung-ho, rhing nouw Tong—Thong muon vSp nghet
td—do cua dan chung, Tong-”hong cung van yeu—c"u trleu-tqn
Quoc—hol cho phu-hdp vdi h,en—Phﬂp nhing neu qch—th A
bo, sfc- luat tuyan—bo tinhesra ng bao- &ong, Ql@i nghiem hay
khan—trddng, ion&-Thorg se sd-dung auyen pnuc—nghi tal gicu
45 Hlen-Ph p, dcng thyi dung nhleu.ky;thuat dz Quoc-H"l khong
&u da so qua ban dan-s1tu v nghl—ST pai bo quun-&lcm cua
Tong-Thong va &ao-lua; dugc phuc-nghl theo y cua Tong—Lhong
sé duge ban-hhnh (thec sul giai-thich disu 45 Hien-Fhap cta
Harm-qlap)

Ngoai quyen yeu—c"tu trleu—-tap khda hop bat thu’o’np otz
Qu’o"c H'o;l, Tong—Thong cn b nhlett quyen-h'mh trong 1fanh-vulc
Lan-Thap.

Muc III : 8ang-quyen L¥p-Fnapeun Tong-Thong :

Trong mot che-&g T}h‘*n-uuyen cu!ng—rﬁn n‘m:f che-do
Tcng Thong tai _Ioe—- (y, Tong-Thong khong du?o’c Hign- "hm mlnh
th}tcho phep, tren thye- “e ¥fn co sang—quyen lﬁn nh’m. Tong
Thong va eac cong su?—vi en da dd—thao nhleu dd—luat va trao
cho Nghi—S'i thude ci’ang 'ﬂll’lh az trlnh QUOC—T‘IOI. th vay s*wng
quyen lam lupt tren thd' te afF giup cho Hanh- F’hap co thém
nhisu phdo‘ng—-ti\_n hanh dong,

De hisu-ro sang—quyen lap- h*wp el Tong-Thong trong
Chﬂ_d{a Dg, -Nhi Cong-Hoa liet-'\Tam, ching ‘t:a 56 lan-lufdt £im
hle'l.l y—nghia cla quyen ™Yy va hleu—luzc ¢tz nd 491 voi co-
quan 1q,p-phap T2 SAC.a

Boan I : f—nghia"_' SAne-guyen 1§p-phafm

'f-nghla cla sqn,-quyen 1ap-ph=1p duide trinh bay qus
pan-chat cua eac dao- lui- thu!o’ng, ac‘,o—lu;t ve ngan-sach va
&ao»luat ve tu—-ch:fnh ~Hiel= Ptmp.
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4, cfc pAO-LURT TE TG .

Dlou L3 khoqn 2 danh cho Tong-Thong De-Whl C"ng-Hoa
V1et-ham thpr-quyen 15m 1uf t- "Tong-Thong eo ouyen &equ11
eac dy-thao-lujt". So smh v khoan 1 ta thqy aleu 43 Khodn
1 dhnh cho “DAn-Bisu v Nghi- ST ¢S quyen ah—nghl cac dunﬂn-
lugt". Tuy rhan-bigt ve danh- tu, nhimg 4d-ﬁnp1upt VR w-thao
luat duge goi chung 1Q dd%lupt va tren thdc te chung co glk
tri ngrng rhau. Cée lf—do sau &ry dude neu ra ae gl”l—thfch
sLng—cuygn lﬁh—nhap cun Tcna—Thong

- Cnc du—thﬂo-luat thddng di g9t voi thdc~trﬂng
quoc—gia th{ch- nghl vai nhﬁpcau tUng giai-&oﬁn cuq 3t nude
nen thupn—lﬂl cho viec hoach~dinh chinh-ssch auoc -gin,

- Cd-qu“n hé nh—pth ¢ nhleu chuyen—v1en, rhigu tii
11eu, d¥-kidn théng-ke vq oic tln—tdc cbl-tlet %8 c— ~thye hon
Quoc—Hﬁl. loi dd—luat vl lign-guan aen cuge song cus mot so
1dn cong ~dAn nen can dude qghien—cuu cqn—than. Sg nghlcn~cdu
nqy 46i hoi ngddl soan—thao mot trlnh-do kien-thdc chuyen—
mon uyen—bac trong khi nqh1-31 va d=n-bieu thddng co kha-nin ng
ve chlnh-trl hon 13 {1-n*ng chuyen-mon thuoc cac 1Znh- vie
nhqp-ly, kinh- te, vin—hod, xg-h01 VeVasa

So sanh vdi dlhn-?hap hoa-.yg ta thay cac nbr lah-
hien ndm 1966 43 cd quan dlem tien-bo khi ghi vao Hien-Phap
dieu—khoan echo phep mong—Thong eo quyen trdc-tlep de—nghl
cdce dg—thao-lu@t.

Vl khong co quyen trdc tlep &e-ﬂghi ede du—thac-
luat nen cac vi Tong-Thong cha Hdh-Chung-mugc nhu WOODROW
WILSON FBAN<LIN P. ROOSEWELT HARRY S. TRUMAN, L.JOHNSON
thddng 48 sﬂ-dung rat phisu ky-thuat de-nghi luat gua cac
dan- bieu thuoc &ﬁng minh .

Tai Cmc quoc §iﬂ theo chlnh-the aﬂi-nghl, sang -
quyen 1ﬂn-“h p thuoc ve Hanh- Uhan. @ Anh hon 90% a&o—luet do
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sang=kién cua chinh-~hld (1).

Trong thol gian quz vi nuon cho dd~thao—luat co
thedddc blau—quyet nhanh chong, Tong Tbong De Nhi Cong-HOa
thudhg ghi them 101 YBJPCQU bicu-ﬂuyet 11bt theo tha—tuc
khqn-cﬁp qui-dinh tgi cac disu 243 noi-qul Thudng-ilghi- Vien
vh ditu 199 ngi-qui Hq—Ighl-Vlen. Thdc Ta, Hﬁl—Dong ChUPTldh
Thddng-Ngh1-Ui n hay H01-Dong Nghl Trlnh ha-Ighl-Vlen ed
toan cuyen chanmthuan hwy bac bo tlnb-cach khnn-cap cua 1 au
lugt (2) Nhe the Anhe- hddng cls Téng-Thong trong lanh- e
lgn-phap trong trddng hop nay khong duge manh-me. Thylc- te
cho thiy Tong-Thong @GUYﬁN VHN—THIEU trong thong—diep ngay
1. 4 68 &a chuyen aon Ouoc-H01, yeu—cau ciu xet theo thu—tuc
khqn—cab cac dd—thao-luqt, qul-che bgo-chi, qui-che chanhl
dang, quil-ché ddm- -phu tol- thigt va tucng~trg.

YAy m> m5i den gsn hai nEm sau ngLy 3L 12.69 qul-
che bao- chI moi aude ﬂuoc—H01 hotn thanh lust g6 19/69 va
&?o-luqt an Ainh gqui che chInh—rqng cung chl dude ban h*nh

hon mgt nrm sat. (Dro- 1uat sb 9/69 ngﬂy 19.6 69) Tuy nhizn
n§i dung cwc #qo-luﬂt nAy bi thﬁy'$0i rﬂt nhisu néu dam so
ganh vJl cac du thuo luat do do Hinh- Fhap &g nan,

Hai aﬁo~luat ve qui—che bao—chl v» chinn 6ﬁng tren
&qy &a cddb sda 361 rat nhleu b“ng sac—lurt trong thﬁi glan
Tong- Thong dirge Quoc-H”1 ay quyen (3. NthU aleu—khoqn cua
hal dao- luat el aq bl sz 461 khign eho bﬁo chl va ac Chlnh
aang gﬁp nhieu xhd khﬁn trong sinh hoat bao chi v aang phai..

Qua cae dlen ticn Vda ke ta thay Hanh-Fhap aa ldi
dung tlnh—trang khan-truong veo nhing thang dau nzm 1968 da

(1) ¢S. LE.VAN.TUAN, '9inh chd chinh-tr] 481 chiGu's gilng vin Cac-hge
(Saigon 1 Trudng Quic-Gia HAnh_Chinh 1972 - 1973).

(2) pidu 244 nai..quf Thagng-nghi-vign v& 4idu 199 npi-qui "g-nghi-vign
(3) He lunt a0 00777/ SLU nghy 4-8-72 &n dinh qui che bao chi va e

luat 80 60/72 ngdy 27-12-1972 dinh qui ch® chinh ddng W adi Yo
eainh tri.
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yéu cau Ouoc Hoi bleu-quyet theo thu—tuc khnn—caﬂ dao-lunt
ve nui—che bao- ch{ vc dao- luat ve ch{nh aang. 55 nhien Cuoc
Hol Vigt-Nam Cong—H01 4% thio- luan qua char ch&p hal dno-
luat tren ) y, nhﬂng cung mct hhan vi ﬂn-ldc cua cong luan
Xuysl qua tleng noi cua ch{nh aang, cun bﬁo gldi m: JOC*
Hﬁi AR khong v01 va chaﬁ-+hunn toan bo guan digm cua anh-
Phap &= ~nghi trong du-thﬂo-luat nqy.

”hd vay au s‘ng ﬂuyen 1an nhor CUﬁ Tong ”hong ae
nhi Copg-Hoq theo HiGn-Thap 1.4 67 khong co uu the hon Ouoc-
Hﬁi ,nhung E nhrthnﬂ &1 thiong xuyen ldi—dung tinh- -trang bat
on cla x¢ s§ aé ¢d nhisu dip 1A n quyen elin cd-cuan aai—dien
dan gqua v1@c calwtri dsn bing cac s¥e -luﬁt.

Ngoci S“ng quyen lgo phap a%1 v cac dao-lugt
thudng, Tong Thong Be Nhi Cong—noa Vlet—Nam con ¢d sang—

quyen 1ap phap ve &ao—luat ngan-sach.

B. cdc 940-LUET VB NoAN-sfcH:

‘21 Einh cach phuc-tap cla ngaHFSﬂch quOc gla nen
thu—tyc s0gN thao, bleu—quyet ) 48 tach rdi khoi thu
tue danh cho cac dao luat thudng, Tai Vigt—ﬂam dleu 60 va 61
Hien-Phap Be Fhat Chng-Hoa 26.10.56 va aisu 46 vdL 5 ¢
khoan noi ve thurtuc thiet-;ap dao—lu%t Nganestch &f khong
cd minh-thi nol 1o thqm-quyen soqn—thao thuoc cd quan nao.
Tuy nhlen tren thdc te du thao ngan sach van de Hanh-Fh
sogn thao. Chung ta se xet dén cae ly do dnnh cho Tong—Thong
co snng quyen laﬁ phar ve dao lunt ﬂgnn gdch v van-ds bisu-
quyt ngipesich. '

a)— Ly do dﬁnh thg cuyen ve &ao-luﬁt ngan=-saeh
cho Hanh, Fhap : S0 &% Tong—Thong bg 11 Cong-FoL Vict-Nam eo
tham quyen sogn thao ngan-sach m khong gay T mot sy trc
luqn nﬂo, vi nd nhurhdp vdl nguyen—tﬁc "pho:L--.nc?h va &ieu—hoa
hoat- dong" theo aisu 3 Hign- Map 1.4.67.

Thgc vay, theo dinh-nghid thl Ng n—Sach la mot dao
luat the-hien chuong- trinh hoat- dong cla quoc gla so kem
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thco toan so V& cac khoan dd ¢hi cung cde tal nguyen dd thu
ie thdc-hien chddng ~trinh ay. Nhu vqy Igan—Sach can ph11 dude
¢ quan dai dlen toan dan tde 12 quyen lap-phap quyet -dinh.
Thige ra Tong-Thong cung 13 v% dan cd do dan bau Ta v chinh
ong almg Zau cd quan Hﬂnh-’hflp, hieu o lo} nhu-c:"u chi thu
cua quoc-gla trong hau het cac 1<nh vyc. Do ao v1ec soqn—
thdo ngan—sach phnl thucc thim ouyen cd—qu;n Hanh-tha p (1),

do Tong Thong %ifu khidn. Sumt 5 kh01n cua alau-16 ta khong
thay ed khoan nao minh—thl ndi aen thdmuﬁuyen cha Ouoc-H"l
trong v1ec 1z n dd-ﬂu ngﬁn sach ma ta chi ghi nhqn "Dﬂn bigu
5 nghl-sﬁ co ouyen de-nghi cac khoan chi mdi, qhdng aong
thoi rhai &e-nghl cac khoan thu tddng &ddng..." Duyen nay
clung ch1 1a hinb théb tu—chlnh du-thﬁo ngwn-such khi Ouor—
Hol cdu Yet bleuyouyet ngﬂn—sich ch? khong ohai guyen 1o
ngﬂn sach thuc sul.

Du co dua VAo &1ou 3 khoan l Hlen—‘hqp noi ve quyen
ae—nghl cac dd—ﬂn—luat cuq nghl—si va d= n—bigu va dyn vqo
hoﬂn tren ma glql-thlch rang cac dcn-bleu, nghi s1 ¢d s“ng
cuysn thiet 13p ngan-sdch, thi tren thdc-te Quoc—qﬁi clng
khong a0 th 1—lieu, thdngntien &e thﬂo ngqn—Sach quoc gi*
augc. Ngqy tail Hnd-Ky, theo nguyen—tﬁc phan ouyen cwng rén,
Hlen—fhap mlnh—thl cam khong cho Hanh-Phup quyen soun—thao
Mgan-bach nhdng tran thuc—te vi Quoc-L01 khong au.kha-néng
soan thao noi ngnn-sach quoc-gia nen chlnh Tong—Thong-Phu
phﬁl 5080 va nhd cfe din bidu cda dsng minh de nzp tal Quoc—
Hoi.

QuOC-Hﬁl De I CDng—dOﬁ Vl@t-Nam, mc dut Hign-Fhap
ngm 1956 cling khong de-cap den quyen 508N thao ngqn—sach
nhdng theo luat-lq tai chanh tu trddb tren thdb-te chi
ri8ng Tong-Thong ndi cf quyén ngy (2). peén sau cach-mgng

(1) "oHTEM.DNNG, TAi-ohinh hoc vA thuf phdp gidrn yeu Sigon, ‘-IQJ.
P"hlen.Cwu Hanh-Chinh, 19689 trang 33.
(2) DUI-PHAN-NU%, PhAn.tich wi phe_blnh quyen hinh cle 'I‘ong-Thong theo

A » u
Hien-Phap ngdy 26-10-1956: luin én tisn-si luit—Yhoa Spigons N.K.
1964 - 65 trang 158,
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1963, thdl ngi cae chien—tranh do tlnh—than wde phap tam
thti ngay 19 8.1965, tham—-quven soan-thao nga-8 ach chu}fen
qua tay Chu-Tich Uy-Ban ?anh-fhgp Trung—UHng. Den nay vai
sy mije nhien ¢Ong nhan tai aieu L& Hienpihap, xe td tai-
khoa,l968 tdi _hay Hann—Phap &eU_lan du-thuo ngan-sach va
chuyen tdl Quic-Hoi.

B, BIEU-ouYi¥T Neiv-s{cH

Nau v1ec sotnpthao ngqn-sach 1a cong v1¢c cua cd—
quan Hanh-Ihap thl thpm-quyen quyet—ainh va ngan-s:Gh phai
thuoc ve L co-quen lap phep. Viec uy—nhiem cho Quoc—H“i bieu
quyet Ngan—sach 13 mot truyen—thong a5 o tu xda trong qua
trinh xay—dung dun-chu tren the—gidl. No bét nguon tu quyen
bleu—quyet cc sfc-thie do d3n ching ddng g0D.

Trong tham quyen bieu-quyet ngan—sach theo &ieu
L& khoan 2 Hien—than 1 L 67 "cac Dan-Bieu va Nghi—ST e
quyen &e—ngh% ede khoan chi mdi nhung dong thdi Dhai &6~
nghi cae khoan thu tudng-audn”. Dieu 61 Hlen—Ihqn nﬁm 1Q56
cling oui dinh nhu vay. Day la mot didu-khoan ae nhong trutng
hdp thh M thieu sang kien hoﬁc ¥hong du-tri nhung hoqt
dong mg Qupc—F“i x6t thiy cﬂn thiet _cho fube-gla, dong thdi
cung de- phong trddng-hdn cac Dun-Bleu hay Nghi—si vi muon
lﬁy long dan ma ae—nghl cac khoan chl tleu khien cho Hanh-
Phdp ggp kho khﬁn trong viec tim thi nguyen ge bu néb cho
nhiing khoan chi nay.

Tuy nhign vi Qch—hﬂl lanh nhan vu du-tru nhing
khoan chi cua cd quan minh nen noi—qui cua Ha-Nghi -Vien
a8 minh=-thi dd -1i3u cho phep ChﬂrTlCh cac ﬁy-Ban (nooii
fiy-Ban Ngin-Sich tﬁi-chanh) duge ty do vi wu-tiSn phit-bitu
trong khi Ha-ﬂghi—V1en thao-luan ve dd-luat Nganpsach ma
khong can ghi ten trudc(l).

(1) Moi-qui Ha-Nghi-Vigns nghy 13-1-1968 Jidu 208
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Yot nhu vsy tu thay Hien-Phﬁﬂ 1.4 6? as m*c nhien
cong nhqn cho Hlnh-Fh D th“m—cuyen soﬂn-th O dd—lupt ole
Ngﬂn-Sach. Ty nhien v1 ao-luat Hge n-scch co wot tﬂm quhn
trong ddc-— biet ﬂnh-hddng m01 slnn-hoat cun dsn cnung, aen
sE hdng—thlnh, qn—nguy cad uuoc-gia nen erf-quan ual—dlen
dan vl nhiem—vu kism-sont v1ec 1am cua Chfnh—Phu, trtnh
‘ cho co-guan nay I%F-dung quyen hanh ge di tdi chuyen—che,
Quoc-hgi khong the khoﬂn trﬁng cong v1§p soqn-thao dd-luat
Ngan—Sach cho Hinh-Fhap. Nhan sO cua cae vi dan bisu kha
IBng ddo tai Qubc-HO1 thlet tddng can tﬁng—cddng, nhleu
nhqn-v1en cho ﬁy-Ban ﬂgan Sach tai chanh de ﬁy—Ban nay co
the kiem—soat Ygan-sach cha m01 cd=quan cong-quyen k¥~ludng
hdn. ¢ the cac ﬁy—Ban aac-trach moi cd—quan trong ch{nh
quyen, &1ch.than &en tdng ec quan nay hdp-tac v cae gidi
chdc tal &ay ae soan thio ng?n sach cho phu—hdp v nhu-cau
qch gia v nhlem—VL "kiem—so at ch{nh—phu trong vigc thi-
hanh ch{nh-sach quoc-gia", cac vi dai—dien dan cd quyen
nghien—c@u ho sd chl-tieu cua ede Bo &e tlm Ta viec chi—
tieu hOﬂng ~ph{ trong the 1 glan que hau da ai kien phan
xet va bieu-quyet ngﬂnrsach cho thi knod tdi.

Song song vOL si kiem-soat nhw er, Qunc—H01 phﬂ
lﬂm gddng b”ng C”Ch tu han chd cac khoan chl—tieu hO"ng—Dhl
aong thdi nen by 7 npainh cho minh mot s3 luong bdng vik phni
so sanh voi cac cong chdc cno cap. & Ton-Toy-Llan "1udng bong
cua cae vi d*n ot h“ng nsm thudng dude dem ra so vdi 86
luong thuoc nhung ugsﬂh xhie va &dgb ﬁieu—chlnh lai theo st
giq téng vat gla. Tuy lddng bong cua cac vi dan cd nay dang
d dddl e td 13 aen 1% phan trﬁm nau 80 sanh vl so lddng
bong hang thang clta ném trude . Du vay dz lam gddng cho cae
nganh khac cac Dan-Bieu.khong he doi tEng ludng ke tu nay
cho den hat tai-khoa (1)

(1) "himg vi d8n o @ng kinh' s 3gi Dan-Tjes 29-7-1974. Treng 2.
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ugOnl sang quyen ve H;o lu;t thddng, -10 luat an
sach Tong—Thong Do Nbl Cong-}o~ Vlet—d M GO 00 &7 ng cuven
ve dgo-luft tu-chirh Hidn- Mhdp.

C. DAO-LUAT P.CHINE EItv-_mi{p

Cic nha ldp—hien nin 1966 a8 nhan nanh "Hidn~ Fhap
phan anh y«chf ola quoc-dan trong 1 glal—&oan, qua glﬁl-&nan
khac Hien-Phap xhong con nhu-hdp vdi qusn-nl»m mdi trao-
1du_mdi ela dan«toc, vqy ean phai sUa a01 lar 8a0 cho Hien-
Phap phxuhdp v&i thye-trang cln dat nudb, v&i tinh-than tien
bg cia phan-dan (1).

8¢ a¥ Plen-Phan cln cac qude- gla dan chu ky eiyu nhu
Anh Quoc, Thyv-57, Hoa-{y ton—tci 17u dai, v’1 né ax adrjc tu
chinh nhisu 11n &e phu-hdp vl tinh-trﬂng tien—bo cua quoc-
gin. Qien-thp Viet—qu Cﬁng-ﬂoa 1967 13 Hlen—}hﬁﬁ cdong tinn
va th+tuc tupchlnh cung kha phuc—tcp.

Thu—tuc tu~chinh phi g cic glai-dogn : dé-nght
tu-chinh, -uyet-nghi tu-chinh vi be on-hrnh.

Pa-nghi_tu chfnh : Theo 2icu 103 HiZn-"hap 1967,
quyeﬁ dc-nghi tu—ch{nh Hleﬁ—Fh&p do 2 ¢d-guan qu-thn boﬁc
Hanb Ehap, Tong~Thong, qua ban Tong sb D“n—Bieu hay qnﬂ ban
tong ) Nghl-S” co quyen ae nghi tu ehinh Hlen—thn.

ﬁB-ngh; phﬁi vi@n—dgn 1§-do va dude d@ nap tal Van
Fhong Thugng-Nghi-Viens

Neu do-nghi do Tong—Thong gdl &en, ChUFTlCh Thudng
Nghi—Vien s3 thong b@o cho ChUPTiCh Ha—Nghi—Vi@n W toin-
the Nghi-ST trong vong 24 gio sau khi tigp-nhan.

Sau 4d ae-nghl tupchinh 82 dudc chuyen cho mot ﬁy—
ban LuPng-Visn tu-chinh Hien- Phap 28 nghisn-cdu phic~trinh(2)

(1) Bién ben Mube-Hgi 13p-hi§n s6 85 ngdy 8.3-1967 trang 3.

(2) Moi qud Thu@bg_nph;_vxen qui &inh trong cac didu 2545 2555 256 Vo1
oui Hgenghj-vign qui dinh trong che aidu 220,221.
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Quyen ae-nghl tu-chinh Hien—Fhwp, tuy theo quan-
niem cla moi quoc gia, dude trao cho efe ed gquan khac nhﬁu.
Bleu 89 Hlen-”hap nIm 1”58 cua ‘Fhap 4% trao cho Tono-Thong.
pisu 5 chn—thn Hien-Chung Guée 1789 trao quven nay cho cd
QUATN 1ﬁh—phﬁp.

Disu 90 hlen—Ph n 1956 v1 ﬁleu 103 Hien-?h“p 1967
cua Viet-ﬂﬂm Eong—Hb“ &% dhnh quyen 8e—nghi tu-chinh cho ca
Hinh- Fap 1an Ouac-Hhi.

Theo dleu 286 ngi-qui Thidng—nghl—V1en minh-thi 12
trong vong 3 thang £o1 da , ﬁy—Bﬁn Ldanq-vlen phai phuc—trlnh
cho Chu-Tlch.Thuﬁng—Nghl-Vlgn &e vi nay thong bao ¢ho Chi-
Tich Ha—Nghl—Vien vh cde Wghi-oi. T15p theo, gisu 287 ndi~
qu1 cln Thddng—ﬂghi—V1en qui-dinh them 1a sau.khi nhan dude
phlm—trmh cla ij—Ban Lu’S’ng—Vlen trong vong 1 tha ng, Chu-
Tich Thddng—ﬁghl—Vien se trleu—tup mot Uhlen hgp xhoang-
aai Ld@ng—Vien da thao—luan va bleu-quyet de—nghi tu-chinh
Hien-fho.p.

Quyetwnggi tuych{nh Ve tuc a0 de thong qua dao=
1uat tu-chinh Hlen—Fhap, qieu 165 Hlen—Ihap qu1—&inh 3
"quyet-nghi turch{ng hien—Phap phal hgl au 2/3 tong s6 Dan
Bisu va Nghi— ¥, Vo dléu nfily quan diem e 2 vign theo noi
qul 48 khec nhau ro-ret :

- Theo noi—qui Ha—Nghi—Vien, a16u 223 qui—ﬂinh I
"quyqt-nghi tu—ch{nh Flon-FhF phal h01 an 2/3 téng so dan
bigu vq nghi-si". Trong khi Ro, Thddng—Nghi—Vien 8a du—lieu
tqi disu 28? donn I rﬁng "quyet—nghl tu—chfnh Hienrfhap
phai hoi au 2/3 tong a8 dfn bileu v 2/3 ong so Nghi—sT...

Nepy 22.1.197% a8 cd tren 2/3 tcng 0 Dﬁn—Bieu w3
tang sd Nghi—SI (42 Ngh1-81 va 105 Dan-Bleu tong cong 13
147 phigu tren 216 phidu cle téng s6 Nghi-st va Dan~Bidu)(1)

(1) " Nguyén vin 17 do vign dén vi Danhesich Tic gid tu-chinh MiZn-phdp '
Chinh-Lugns 1811974 Trang 3.
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thong qua lu._.t 50 OOl/’?}+ ngoy 22.1 1974 tu ch{nh :Ilen— Thip
l 1+ 67, i 351 cdc disu 52, 80 va 11k cua bin vin Hign-

e p 1967. ¥hu vy sy mal thuan githh dieu 223 no:L-qvl Hg-eghi-
V1§»n va disu 287 no:L-qui Ttho’Ilg-ughl-Vien chia xay Ta tranh-—
uha'o trong thu!c-te.

Weu 50 sanh vl h:Len-Phap 26410 .1956, ta tnay thu
tuc tu chinh H‘iep f-hap qui-*inh t i &isu 90 va 92 Hien— Ph'lp
Bs NHAt Cox}g-Ho ¥h khin hon thi-tye Jqui-dinh tai atéu 103
va 105 Hien-—thap 1.4 67. Theo Hien-Fhap De-Nhat C“ng-Hoa, a%
nghl sm go1 Hien-Fhap phai dat ctu?dc tie so 2/3 téng so i°n
bisu v“ &e-nghi na;,g chi c’fu’o?c chﬂ'o-—thuan neu hoi du tde sff
3/4 téng s% dAn bleu ten thanh.

‘Jiec tu ch:{nh Hlen—'r:h p i do—dang va vu!a md rong
ho mol aleu khoan cua Hien—Phap trl @isu I, i V“AY Tong-
Thong De 11 Cong-hoa &8 avde Quoc-Fﬁi tao eo-hoi cie Tong-
Thong e dip hy-—sinh them nik qua vige théng qua disu 52
mdi trong 1uat 5B 001/?4 nhy saus:

ni. orug-—Thong va Pd Tong—Lhong cung m.fng chupg r"ot
(Ol) Llen—Danh, dude cd—tri tohn gudc bau lén theo 131 pho--
thong dau phieu tru!c-tlep va k{n

2. I\’hlem-ky Cua. Long-Thong va Eho Tong-Thong l¢+
5 (nﬁm) nim. Tong-Thong vh M Tong-Thong ed the duge tail ol
hai Ian eral

Nhit e r%ng hai &idu khodn trén 42y chus au ro
nghis khidn od tho bl glai-th{ch lech-lac, a1%u II cia luat
001 /74 qui—dinh them :

"Tong-—Thong va I-ho Tong T’nong duong nhiem se man—
nhiem aung n‘u?o’i hal (12) gio’ tru?q ngay ba nmuci mat thrmg
mu?o"i n’ém mot ngan chin trzim ‘my mucdi 1’eim {(31.10. 1975) vz co
the tdi el mgt 1%n nth chieu dogn 2 gi%u 52 (ndil) HiSn-Fhenm,

Nhy vAy neu Tong~-Thong ¢S hal phen b tong so dan
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bidu v nghi-sI Gng-h3 thl TAng~-Thong co thd sia 115 dizu
o . 2 T ~ 1. —~ .
trong so 117 dieu cur Hieﬁ—Fhép tri? dieu mot va dieu 107(1)

614 d? TEng Tﬁng—Thgng va “ho Tgng—Thgng Auong nhiem dude

- b . . e [
t21 e va gilf nhlim vy cho 48n nzm 1980, th) voi thu~tuc tu
ehfnh hign nay, co the aisu 52 ndi 121 duge tu chfnh 1en nia.

Dogn II7: Quﬁgn Ehﬁb-ngg; otz Tong=Thong va hicu~
;gc gua sang—quy%n lEp-pth.

Quyén phic-nghi ena Tong-Thong DY II C§ng-HBa Viet
Nam &3 dude dg—liéu treng Hicn-Fhap 1l.ke67. Qua_qui—trinh
thye-thi fidn-Phdp, Tong-Thong a8 si-dyng quyen iy nhidu
13n vh @ gay ra nhidu cude tranh-lvan s01 @i trong ngi-bg
QuE):c-H'E}i cing nhu gite Quﬁc-ﬁ@i va cd-quan Hinh- Map, Tu-
Mmap.

b, 8 vd1 PAC-LURT TEUDNG

1. cxy iy mdp LY ol oUdEN MOC-NGHT .-
Dity 45 Hign-Fndp nghy 1.4.67 qui-dinh:

"1, Trong thhi—hin ben thh, Tgng-ThSng cd quy%n
e . r — F e B r
géi Thong diep co vien-dan ly do, yeu~col Quﬁc-H@i, phuc=-

h o

nghi mdt hay phifu difu-khodn ot dy-ludt.

2. Trong tryong hop nay, Quﬁc—ﬁ@i 58 hop khosng-
. - 5 r r
di} 1uong vien de chu ng—quygt qu-luwat voi 4= g0 qua ban
J - - + L . )
tong sﬁ Dan-Bigu va Ngh}-Si. Nau ngc—H§1 chung—quygt bac

b 1¥i yeu~cau phﬁc-ngh% ctn Tong-Thong, dg;lu@t ducng nhien
thhnh lut v& duge chuyén sang Téng~-Thong ¢ ban-hanh'".

08 tir hidu y-nghi¥ cua dicu 45 tren day, ta thﬁy

(1) Nguydn vdn diBu 107 : "'ihong thé hiy bd ho§e tu-chinh disu 09t vh
aitu nday che Eian-Phip'.
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trong PN du thao dan tien cua Hitn~ Phap, 2i%u 45 khodn 2
chl qul—ainh nhi sau

”Trong trddng-hdp naYy, Quﬁc—qﬁi se hop khos nc—&ﬁl
Ldﬁng—Vien 16 chung-quyet Du—luet v&i ar s oud ben tcng 0
Dﬂn-Biou vq Nghl-QE" (1) . Dfn ngﬂy 17.3.67, ba nﬂtv trude
khi ban Hioq;ﬁhfp chuyen Sen ﬁy-Bﬂn l;ﬂh-Jan ouﬁc gln trong
¥hi chuy-ouyet dieun MS, not so DPH—BIEU Duoc hoi L’“—Hlen
33 dus o tu chfnh them vfo khoan nﬂy mot d&os n cuoi + "Neu
Quoc—h01 bac b ldl yeurcpu nhuc—nghl cﬁg Tong—Thong, Dd—
Lua& audng nhién thinh luat v dude g1 &8n Tong- ~thong 23
banphﬂnh“

Nuc-c{cn el vige tu chinh khoan h11 nﬂy, thg) Dan
Bidu TBAQ—TAW~UIET dal-dien cho nhdm dﬂn—bleu due TA tu-
chlnh, thl nhém ngﬁn cAn khong cho Tong- Thong v1en quycn
phuc-nghl ae gol du-lugt aa phuc-nghi trd lai Quoc ~Ho1 1an
th? hai khign eho viec ban-hinh luat bl tri—no an.

Ly-luqn tren dcy cung c6 phqn huu-ly, tuy nnien §
nghla cua khoan hai nay khong duge sang to vA ngddi ta a8
glai-thlch theo nhieu 151 khﬂc nhau qua nhing 15n bidu-

quyet phuc—nghl cua Tong Thong Jiet-Naw Cong—Hom.
IT. VEN-DE {R-DUNG QUYRN FEUC-NGH[ TREN THUC-TH.-

Trong thdc-te, nh?ng nhien hﬁn ?hoan%-ﬁai ludong-
v1en thuong khong ol &t tic s0 qua ban d«n-blcu va nghi-81
FeAchung—quyet Dd—Luat phuc—nghi cUA Tong—Thong vi & d8n
bleu va nghi~51 vﬁng m%t Guﬁ phigu, Ching Pah, trong “hicn
hop cuti cung chung quyet phuc—nghi dd—luat tonguaong vien

(1) Bidn-ban Quic-Hi 13p hidn 0 68 nghy 16-12-1967.



- 51 -

onl cé 88 Dan—Bleu va Jghl—Sl hlonrdlen (1) trong khi tuc 56
hlgn-dinh de chung- unGt phuc-nwhi can aen 98 Dan~Bicu va

Trong qua—khd o1 khi Quoc—Hﬁl ndng dgt dugde qua
ban tong <& DAn-Bieu va Nghl-Si bac bo quan—@ier phus—nghi
cua Hanh-Phap (tuy eung khong co qua ban thng sO DAn-Bigu
vA Nghi-ST chan- thuan) Long-Thong hGUY%N_vxh-THIEU as &% ban
hanh c:c aao-lunt nay itng theo quan-ﬁiem cta minh nhd 1uat
Tong-doﬂg-v1en (1), a;—luat ngwn—sbch.qugc gia thi-khdn
1969 (2).

Theo hﬁn ouyet nghy 13 6 106c cuw Toi Can Phﬂn-
Vien ae gial-thlch &1eu Lg khoqn 2 eun Hinn—thn vh vige
yeuucuu nhuc-nghl cua Tong—Thong aa dupn—nler ring .“Theo
aleu 45 doan 2 Hlen-“hmp Quﬂc-doi chl co the bFi bo ve hlnh
thie hoge nOL—dung thong-*len cu" Tong—Thong veupccu ﬂhvc—
nghl mot dd—luat khi hoi it da 86 quﬁ ban tong ¢& DAn-Bieu
3 Nghi—ST (3)

Nhy vay quan ?1em ota TOi-Cao Phap~Vign &8 phu-hgp
vl quan—ulem cla Henh- Fhav .

5. cuyey Pric-NoET @1 vIL DAO-LUAT NGAN-
34cH.~

Trong gleu 46 Hifn-Thap 1467 chl co khoan 5 dc
cap gen phuc—nghl cua Thddng—ﬂghl-Vicn vb mot hcy nhleu aieu
xhoan cua du—thao ngan— ach, ma khong de—cap &en quyen phuc—
nghl cla Tong-Thong nen 43 gay Ta sy vat dong y4k111 gila

(1) Bigrn ban Quoe-~i3i lubng vign s6 04 ngdy 14-6-62 trang 85
(2) Disn van Quoc-Hoi lub’ng-ﬂgm 80 111/69 nghy 22-2-69 trang 76 v 85.

(3) Tuwphép Tep-sans n¥m thu nh¥ts s& 3 théng 10 - 11 - 12 n#n 1969
trang 83.



- 50 -

Ouoc-th vs 'Honh Thap v cuni cung ﬂunc~£Ol pha i ypu—cqu
Toi.tno Fhﬁ -Vlen gl“l thlch Ve quvﬂn Dhuc-ngkl cus Tdng—
Thong vo dd—thao ng"n-sach nhit saus

Ngin-gach qudc-gia t'*l-kht;':ﬂ 196¢ duge Hinh-"hap dy-
tru 13 130 ti, Trong phlen hop ngﬁv 30,11 68, J.nV1on an
blo“-quyet tupchlnh.mot 50 aieurkhoan nhdng vrn gil- kinh=rhi
dd—tru. Khi dd-luat ngqn-sach duge chbyen i%n Thugng-Nghi-
Vign, trong phien hon ngay 6.1 1069, Thudhg-ﬂghi—V1en A8 e¥ft
xén mgt so klnh-phl 1a 14329, 893 000§00, trong a2 co ot ti
thuoc ngen—snch Quoc TJhong va 151 ? trleu thuod ngan—sgéh
Thddng-Nghl-Uﬂen. vy khong co su aong y cus hh—Nghl—Mlen nen
chitu aleu L4 khOﬁn 5 hlen-Phqp, dd—luat do Thudng—ﬁghl—vien
tu-chinh dude gd1 tra lai ha-ignl—Vibn az phuc-nghi- Ha-Nghi
Vlen khong h01 au aa 0 "hai phan ba nen du—luat cua Thddng~
Nghl—Vlen augb coi 14 chungmquyet V3 gdl sang Tong-Thong e
ban-hanh. Ngay 9.1 69 Tong—Thong Vlet-law Cong-Hoa aa sd-dung
quyen phuc~ngh% yeuycau 1d8ng vien Ouoc Hol chAp-nhan toan bg
du—thao ngan-sach do Hanh- Fdp &@ trinh.

Ssu khi Quoc-th nhen duge thong-&leﬂ cua Téng-ThAng,
hai mucdl hai (22) Nghi-Sl 33 chuyen vég—thu ae ngﬁy 13.1 69
aen T"l-Can- F’rmn—Vien thlnh cAlU glu-tmch Eidn-"hAp ve difm
"Tong Thong ¢ guyen YoUmcA L Quoc-th phuc—nghi Dy-Lugt Ngen
Sdch khong ?

Sau hon nue thang thu—ly, ngcy 3l.1. 1969 T01-Cao-
Phap—V1en a3 ra ph n—guyet ket-luan rﬁng "Tong +hong ed quyen
tg y ycu—cau.phuc-nghi &oi v mot hﬂy nhleu chudng, muce Ngﬁn
Sach thuoc Hanh—thp, nhdng chi ed the hanh sd uuyen yeupcau
phuc—nghi aoi vdl nhan Ngqn Sach thuoo cae nuyen &oc-lap Xhdo
khi nic cd s\t yeu-cau ol quyen 1¢en—he"

101 gl“l-th{ch otz Toi- Cao—fhan-V1en qua rong—rai,
khien ta co the hieu rﬁng ch{nh cac quyen doc—lap khele nhd
T01-Cao Fhap-Vign cung cd quyen phuc-nghl, xuyen qua quyen
phuc-nghi cua Tong- Thong. Da o-luat ngqn-sach cung nhu cac dao
luat khac khi aum thi—h anh aeu qnh-hddng tdl sinh—ho t )
cong-dan, nh-hddng dén su tlen-bo, sy an-nguy cun quoc-gla
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nen can phai ed syt hgp—tac it cac cd guan cong uyen trong
v1gc tac—tao lumt—nhcp dc ?ﬁy—ddng quﬂc -gia chif ao ap
Vlgn khong the vi cq thaw nuyen giul—th{Ch Flcn-th?p o uon

n#n y—nghla cac gicu-khoan trong Hien-thp de dem ldl—the ve
cho mgt cd-quan.

c. quvRy malc-HGHT pdr vdI pao-LUET TU-
CHTWH HITN- PHE B,

Trong thi-tue tu-chinh Hi% Zn-Fndp, tU aieu 103 den
&1eu 107 Hlen—icp Be IT Cong—ﬂoq Viet-ﬂam, cde nha 1ﬁp—
hign khong danh cho Tong-Thong guyen nhuc ngh1 dd—luat tu-
ehinn hlen—Ehap. Sau khi ﬁuoc H" bleuyquy_t Tong-Thong bsn
hanh &ﬂo-lug tu-chinh Hizn-"h mn theo thurtuc qul—dlnh tal
atsu 4, Nghla 13 neu.Tong-Thong khong ban-nanh trong £hei
hdn 15 ngay tron ke tu ngay tleU—ﬂhPD du—lugt dd—luat tu~
chinh 48 dude bleu—quyet duong nhlen tnanh luat.

Du cho cd @ 1eupkhoaﬁ cho phep Tong-Thong duide quyen
phuc-nghi dd—luat tu ehinh Hlen-thap, thl trén thdc»te Tnng
Thong cung khong tha su-dung quyen nay. Vi theo 1isu ID‘ ﬂlen
Ihap, quyet-nghi tu-chinh Hlen—Fhap ph?l hoi an 2/3 tong 50
Dan-Biau va Nghl—ST nghid 13 vdl da 86 cac hon ca tue so
khi Quoc-H”i LL{"o‘ng-Vien chunge-gquyst phic-nghi ctin Tong=Théng
(qua ban) .

th vay nau Tong Thong cn f inh mugn tu chlnh disu
khoan nao cua Hien-Fhap, thi trddb khi ng-Thong gdl &G
nghi tu-chinh toi Quoc-Hoi Tong-Thong thddng van—dong cho
au so 2/3 Dﬂn-Bleu va Nghi~8! ung-ho quan-diem CUP mznh da
khi ae-nghl tUrChlﬂh gd1 sang Quoa—H“1 khol bi bac-khddb.\
Dddng 101 thd hai co the se thddng augn 4p—dung hdn 13
Tong-Thong se gdi ¥ ae qua ban tong g0 Dﬂn—Bleu Ve Nghi-SI
de—nghi ty Chlnh va sB ve n-aong them &8 ¢d au 86 2/3 tong
so dqn—bieu va nghi—si &%ng Y thdng qua de-nghi tu.chlnh
Hlen-Fhap. Trong trudngéhdh nay, dao—luat tUFCh{hh Hlen—

Ihap 13 san-pham cta Tong-Thong nen V“nrde yeu—cau nhuc-
nghi xhong duge d¥t ra.
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D. NHEN-XET VB QUYBN rHﬁc-qGHI chs TONG-
THONG ' _

Nhan-xet ve quybn phuc-ngh1 cle Tmng-Thcng De Nhi
Cong-Hoa Glao Su NGUYEN-WGOC-HUY ada dua ra mot s nhan-dinh
sau &8y ¢

l)- Ve §-ngh1§ : Vi quyen xin phuc-nghi Tong-
Thong trd thanh trang-tﬂl ¥hi hal v1en Lan-Phap bat aong
quan;&lem. VJi val trd nay, Tong-Thong da can—thlep mot phan
nao vao cong -tde 1mm 1uat nhl.fng &ay 13 mot hanh—vi kha chan
i Tong Thong a3 1am 1uat voi sy chan-thuan ctia da s0 Din-
Bizu va Nghi-s¥.

" 2)- V& m3t chinh-tri: Ve phudng-dlen chlnh—trl, fheo
GLaa-Sd ucuzﬁm-hcoc-aux"vlgp Tang-Thong ban hanh phing dieu
khoan chl dydc mGt thieu-sd nho-mn't li'n-Bieu w denj-s3
tan-thanh.gay mot cam-giae néng-ne va xho chiu, vl trong mot
van—ae quan—trong &ddb mol ngudi chtt tam theo doi, quanwdiem
cua co-quan Hanh-nhz‘p i3 lan n¥n quan-d¢igm eta co-quan Iap-
Ihap ngay trong v1ec 1ap phap". ;

el “Cam-giac ngng-ne kho chiu nay a5 o1 sang ngd—vdc
khi ngudi ta nhan thay r¥ng cd nhﬁng phien hop trong ad so
Dan—Bieu va Nghi—ST hien—dlen khong duge phan nua tong-so
Dan-Bieu va Nghl—Sv thinh ra du cho tat ca nhing ngddl hleﬂ
dlgn ed chong lai &e-nghl ot Tong-Thong, nhiing ue—nghi Ay
cung thanh luat nhit thiong".

- 3)- Vé phudng-dign phap—ly- Vo phudng-dien phap-ly
Giao Sd NGUY%N-NGOC—HUY nhan—xet rﬁng quyen yeu—c u phuc-
nghi cua Tong-Thong nen gial—thlch hep, s® trd thanh quyen
phupquyet mot val disu-khoan cua dd—luat, vi gisu 45 Hign-
Phap chi du—lieu trddng-hdp bac bd 194 vau- cau chf khong dy-
'lieu tru@ng-hdp chan-thuan. 181 giai-thich niy khong phu-hdp
vdi tinh than Hien-Fhap ngay 1 4 67 a8 minh-thi chan—nhan
sang-quyen 1au-phan cua Tong Thong.

151 gidi-thich ring, theo gido-su HUY, la 181 gidi-
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thlch cta thh-fhap, 151 glai thlch nay dai- ngddc vdi aien

3 cta ﬂlen-nhup la "Cd—quan Lap-Hn 2P, Hanh Phap va Td-Phap
dude phaﬁ-nhlem va ph”n~QLYOn ro—rit. v&i tlnh—than ao, -
guan Eanh- Phap khong thc i POt crng vi”c thoy the cho co-
quan lqp—phap duge Sd d1 nh? vay 13 v} theo nguyen—tﬁc

phan nhlem moi cd quan co ﬂot ﬂhle" vu rieng cla nlnh, gia
thict r%ng mot cd-quan ado ad khong lam nhlem vy cua nd,
thi ed quan kia oS thé _thay the, nhung vol nguyen—téc phin
quyen v1ec iam thay the o the glai-th{ch nhy 13 mot sy lan
quyen, dam chan 1én nhau khong the nao chap nhan addb le
ldl g1a1 th{ch rong cln Hanh-Fhap, theo Glao-Sd HUY thi
Tong Thong cd nhleu du the trong rhisu trﬂdng hdp phuc-nghi
khi ’I'c}ng-S’r Dan-Bleu va Nghl-Si khong ah tide 50 qua ban da
bac bS quan dienm cua thh-Phap. Dlen hlnh la trudhg—hdp phuc
nghl dao-luat Tong-Doqg-Vien, 0 Dan-Bleu va Nghl—S{ qug {v
01 tal nghi-trddng 25 khdng du tide 3 qua ban AG bac bo (du
£ ot oa Dan-Bleu va Nghi-si hlen-dlen) quan—aiem CUﬁ Tong—
Thong, do &0 quo Su HUY da cho:réng cuyen Ian-ph p rol khoi
tay Qupc-Hoi de lot vao tay 1ong-$hong (1).

DS gidi-quyat cde be-tde tren, Gido-Su HUY dé-nghi
m§t giai-phﬁp cho disu 45 nhy sau @

-fgu qua ban tong g6 Dan-Bisu va Nghl-Sl bac bo &e
nghi cla Tong Thong thl ban vin da duge Qu@c-h01 bleu-quyet
duong nhien thanh luat.

- Ne2u qua ban tong &5 Dan-Bleu.va Nghi—Si chap-
thuan de-nghi cua Tong-Thong thl quan dietn ela Tong—Thong
dudc col nhu chung-quyet.

- N‘u khong h01 au da 80 qua ban tong sd Dan-Bleu
v Nghi-51 &8 "bdc bO" hay "chap thFn” d8-nghf cla Tong-
Thong thl nhing &ieu—khoan bi phucinghi se bi huy bd nhung
xhong dude thay the (2).

(1) 6s, NeuvhL m@c_}m Blo quyet-tlen 55 1328 v 1335 nghy 11-8-1968
w3 18-8.1968,

(2) ¢S, HoUTEN-NGOC.HUY, ban ve qw,ren philc ngh; eln Tong-Théng dg 11
ang_Eo'a. Vlgzt-Num$ Bao C'\p..’hen s6 44 nghy 3-6-1969,
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Ngoani ra thes Gido-Su NGTYEN NGOC-BUY, thl cac nha
lap—hien 1966 &5 mubn quan-trﬁng hda cd-quan lqh-nhﬂp,nhdng
lal thietulap 2 v1en nén vai quyen vhiie- -nghi, Tong—Thong e
dlp 1am trong-tﬂi glda hai vien.

De giai thlch dlom nay, Glao—Sd HUY dd neu ra mot
th{;du cu-the- gla thi Qunc-Hoi thao-luan v bleurquyet 2
d%hmtﬁvaBnmfwu-

- Hﬂ-thi—Vlbn ¢ 80 Dan-Bidu unﬂ-ho du—luat A va
57 Dan-Bigu £dn thinh dy-luft B. Mhu iy, aw-1uat A auge da
55 chap-thuan se dvide chuycn sang Thudng-ﬂghi-Vien.'

Nhuhg & Th!icmg-wghi -Vign dy-luzt A chl dude 28
Nghl—ST bieupquyot chqn-thuan va trgl lai dd-luat B se addc
32, Nhu vay dd—luat B & Thudng-Nghi-Vien &ddc da 55 chap—
thuan. Theo thu—tuc lap-phap qui-dinh & aisu L3, trudng-hdn
an sd bat-&ong y—kien glﬁa hai vign nay, dd—luat se ,duge
chuyen Ve Ha—Nghi-Vien Ie chung-quyet.

Chung ta gif dinh rﬁng cac TAn~BiGu va Nghi-s{ e
nao cung gil? nguyen lan—trddng cln ho. Dﬂ-luat B trong th{
du nay dddc Ha—Nghi—Vien chung quyot nhung khnng uu da s0
273 dan-bieu chgphthuan (chi el 57 an-bieu tan thanh dy-
ludt B ] Ha Vien). Do Ro, qugn—diem elia Thudng-ﬂghi—V1in
audb col 18 chung uuyet, tie 13 dy-ludt B s¢ dude. chuyen
sang Tong-Thong ae ban-hanh. O &ay vai £ro trong-tai cla
Tong-Thong d0i voi hal vien nhu saus

- Nou TOng-Théng tan thanh guan 2ifm cua Thudng-
Nehi-Vign TAng-Thong s8 ban-hinh dy-lugt B.

~ NZu Téng-Thong sd—dgng quyen phiic-nghi ndi é
aigu L5 tren, du—luat B 8e chuyen ve thao-luan t%i Quoc-
Hﬁi ld&ng viﬁn. vi du d aay, oda &idn phqunghi cua Tong
Thnng co nhieu aiem giong ] dd—luat A, Ta se thay cuoc

shung quyet & aay g2 cé ket qui nhu sau :

+ D31 voi dd-lu%t A, s¢ duge 80 + 28 & 108
phigu chap thuan.

ot
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+ D01 v&i dd-luat By, s€ dude 57 + 32 3 89
phieu. Dd-luat A dudde da so, nen trudmg hdp nﬁy nﬁ se dude
Tong Thhng bﬂn hanh ¥hu vay, Tong—ThonP co the 1Am trﬁng-
tal giua hal vien VA _guan aiem cua vign nao thdng the tuv
theo vien ad ¢o "aa s6 dan bidu g hg Tong-Thong (1).

Xet nhu vay ta thay Tong Thong chl can ed da so
ung hg tai mot v1en Quoc-H“ , cling nZm dddb phan théng-ldi
trong v1§c &ieu hddng cac dao lu&t theo y Tong-Thong.

g, peR-Nour o1i1 PP BIFU.gUYET vE I¥1 YRU
CAU PEDC-NGHI oﬁA TON G=THONG .

Trong phien hop xhoang dail 1d3ng vien Quoc-H"i ngay
26.2.1969, . an xay Ta sy tranh 1uan Ie giai thich khodn 2 cua
aieu.45 Hien-Phap 1967. Cude tranh-luan 551 n®i quanh hal dutmg
loi giai-th{ch Ve diem g tac s Ua ban (1/2) trong khoan 2

2i5u #5 13 tuc so "ehip thuin" hay"bac bOM thong ¢i8p phic=
nghi clay Tong-Thong ?

VEn de khon% glan di, vi néu chap-nhan tuc so
"chap—thuan" ta ge co ket-qua khac-blet vdi tie s& "bie bV,

v{ d% :
ny -
+ Qua ban fgng so DAn bieu v Nghi sY cla ngc—

Hoi phdp nhigm II la:
;ég,g_ég o 1= 110+ 1 =111
Gia thiet réng tong 8o nghi sT v dan bieu trong
phlen hop khoang aai lu@ng vien Quie- -Ho1 38 phuc-nghi 1oi
yeu cau cla Tong-Thong 13 iOO vi.

Néu dp~dung tic 0 "bec bO" ta s€ ¢0 kSt-qud khac

(1) GS. NGUYEN.NGOC-HUYs HiSn-phdp Vigt-Wmm {gifng vin B5c-8p 13 Tige-
Vign Mule-Gia HAnh.ChAnh 1967.1968).
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v giai-phap tide 85 "chgp-thugg".

a. Wéu ta 4zt cau hai 14 mal don v bﬂc bo 104 yau
cau phuc-nghi cla Tong-Thong" thy phuc-nghi cua Tong-Thong
ge_duage cha thuan va 1uat ban hanh la luat dude Téng~Thang
tu chzhh (vi &ho au tat ca 100 Dan-Bieu vg Nghi-ST hien dien
e BGY phuc-nghl cua Tong-Thong, thl con 80 100 van chua
bgng the SO qua ban 13 111 vi.

b. Neu ta ap dung giai phap ouq ban tong so Dans-
Bieu va Nghi-sI "channthuan" phic~nghi cuq Tong-Thong thi
ket qua 12 nhuc-nghi cug Tong-ThShg bi_bae bS (vl du eho
tat ca 100 Dan-Bieu va Nghi—si hien dien cﬁg;-thuan" Dhuc
nghi cta Tong—Thong thl 100 vi vgn chuh bﬁng tue s6 qua
ban 13 111 vi.

Vay ngu s6 dan bidu W nghi-31 hien dien trong phien
hop khoang dai ldﬁng vign khcng dat dude qua pan tong SO Dan
Bieu vh Nghi-si na lai bieu—quyet theo 1oi aut cau noi phu—
dinh (nghid 13 aét eau ol -"al bare bﬁ phuc-nghi cua Tong—
Thong") th} phan thzng a5 ngd ve phia thh-Ehap. VA nhu viy,
Quoc-ﬂ“i 8% khong cd dip 2%t ed au hdi theo 101 xde dinh v1
quan diem eln Tong-Thong trong dd—luat ﬁhuc-nghi aa dude col
nht chung quyet.

e ' -~ : .
Pe hieu ro nghia QUa aisu 45 Hicn-Phap chung ta
thd xem 1ai vén-thdb cla disu 43 khoan 6 va 7 cua Hign-Phap
ve quyen phuc—nghi ela Thddng-Nghi-Vign 1

"Neu Thddhg-Nghi-Vien khong dong quan-aiem vai Ha~
Nghi-Vign, du-luat se ddgb gui ve vﬁn—phong Ha-Nghi—Vien
t“ong thdi-han 3 ngay tron kem theo quyet-nghi a0 vign—dan
ly-do .

Trong trudhg-hdp nay fa-N hi-Vien ed cuyen chung
quyet ay luat voi da 89 2/3 tong s& Dan bleu"

Su "chung quyet" 3 aay ed nghia 13 chung quyet
nguyen'V§n du 1uat ma Ha-Nghi-Vien gdi sang Thudng-Nghi-
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Vien, chid khong phai chung quyet Dﬁ-Luat do Thudng-V1cn
phue-nghi, v su chung quyet nay dua theo can hﬂi mAd chap
thuan quan aien cva Ha-Nghi-Vien"

Gﬁng tudng tu nhd Vay, viec Quoc—H"i hop khoang aai
luvdng vign de chungcluyet du luat vdi da g0 qua ban tong-~sp
Dan-Bieu va Nghi-sl cung cﬁ nghia 13 Quoc-HBi se chung quyet
ve dd—luat as chuyen sang Hanh-Fhap, chi khong phai chugg
quyet ve ldi yeu can phuc-nghi cua TAng- Thong. Do do, Qunc-
H“i ge bieurquyef dya theo cau hoi ; "Al chap thuan quan-
3ign cla Qube-HC1M,

Tuy nhien vl nguyen—tic “Hoat-&ong cus ba cd guan
cong qkyen pha1 audu phoi—hdn va dieuphoa..." nen Qu?c-Hoi
cung can ldu y £t quan ﬁiem cla H;nh-Fhap, w cd quan nay
co the ¢o thén nhleu sang kién hitu {ch phu hgn vd& a3 t1en
bo cua xa-hod, nho rut tia qua kinh nghiem ninh st than-
auyen Hanh=~ Fhan thuong nhat.

Do ad neu trong 1an bieu-quyet &au, Ouoc—H"i khong
co qun bin Téng-50 Dan-Bieu va Nghi-ST chap thuan quan alem
el cta minh, thi cuoc bidu quyst bat thinh va Quoc-Hﬁi se
bieu quyet lan thi hai.

Trong 1an thu hai, Quoc-H"i bleu~quyet chap—thuan
uan diem ola Tong-Thong. Neu.co qua ban Tona so Dan Bieu
va Nghi SY chap—thuan thl du-luat se &ddb chuyen den Tong-
Thong de banshanh, N”u khong ah tuc s chap—thuan quan tiem
cua Tdng—Thnng, thi Quoc-H"i se thanh lqp ﬁy—Ban Ldﬁng-Vien
48 auc-ket dung-hoa quan-aiem cua Tong—Thong va cua Quoc F”i.
Trong uy—ban nay, co sd hien—dien nhigm—y cua dai—dien thh
Fhap &2 co quan nay ed cd hqi tham gla y kien trnng vigc
sogn thio aisu khoan mdi.

Cude bieunquyet lan thd ba se dien Ta vao phien
hep. ngay hom sau, ° vi o tha xay ra Brudng hop Quoc-H”i ving
mzt qua nhisu khien cho hai cude bieu-quyet dau guoc~H“1
khong an nhan 8o qua ban hlgn dign ¥ hai 13n bieu—quyet bat
thanh. Do 4o trong ohisn hon ngay hom Sal, ehl can qua ban
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ton*? so Dan-Bidu va Nghi -5 thdong qua 4y lugt vo‘i cac aieu
khoan r!o’i rhxdc soan thao, thl Dd-Luat e’Eu!s:?c chuyen den Tong
Thong de ban-hanh. Quoc-H"'l s toan quyen su!arloi 1vi vin
khac &1 mien 13 y—ngh:.a khong hoan toc,n £itng nhu ban dd—
luat cu. Trti’dc khi Quoc—H’"l bleu—quyet Dal—-dien cua hdnh
phap co quyen trlnh—bay quan—c‘iem trong vong 10 vhut . Dg
chzn mmg u’ac thai 3o vo trach-nhle.m cla mot ] nghi-sT va
dan bieu, chu-tlch Quoc-H'":. buoe phai cong b8 danh tanh cac
Dan-BiBu va Nghl—S"' ving mﬁt khong ed ly—df‘ chanh dang trong
phisn hop khoang égi 1u?"o’ng vien 4& bidu quyet dy lugt phiec-
nghi cua Hanh- Phap.

Tuy Hanh- Pﬂap &u?o’c uy chc nhleu quyen, nhdng neu
thi—hanh aung-&én cac c’fieu-khoan cla Hien- Phap va f*ung v&
y-muon cua cac nha lan hign nim 1966 thl Quoc-Hoi Viet-Nam
Cong-HOa clng co nhigu phﬂo‘ng-tig:n ¥e anh- hu!o‘ng den co‘-qugn
Hanh-Fhap. Ching ta 88 x&t den ¥his canh Ay trong Tiet TI
‘sau r’fay.

&
»

TIfr IL
F-/ IE-vI cha O-QUAY LIP-PHAP
ANE-HUONG DEN HLNH-IHKP
De dap-ung nhu cau“on-dinh tlnh-the" va"dan chu!
cac nha ap hien nam 1966 4% . ae ra nhuhg"kyatﬁuat ehinh~-tri
va phap-l},r as tranh cho Hanh phap mgnh xhod doc-—tai" (1Y,

D8 thye hign duge tiSu hudng ndy, cac nhy lgp hign

(1) Bidn ban Qudo-Hol 1jp-hidn 58 29 nghy 3-12-1966 trang 3
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a3 co gﬁng dung hoa nhung che—ao dien-hinh trén thg-giéi,
nhat 13 hai che-&c Tong-Thnng va Biaiquhg.

Che-do Tong*Thong tuy ed uu Jiem tao Iﬂdb on co
nhing vi ¢co quﬂ nhisu quyen-hmnh, co the Aua ren doc tai t“l
nhing qudc-gia dang phat-trien nhut Viet—Nam thdi Tong-Thong
NGG-B’LNH-DIEM ho¥ic nhy 5 Dai-Hin thoi Tong-Thong LY-THUA-VEN
vd & hbu hadt edc quic-gia ChAn-M7 La~Tinh.

Trong ki a6, chd-af dai-nghi S the dua tdi tinh-
trang suy yeu cua Hanh Phap, tag ra nhieu cuoc khung hoang
chInh tri hhy thvi 4§ I1I, a3 IV Cong-Hba Phap vd 1n suy
yeu tYem lub quoc-gia ve moi phuong dlen.

VoL _ny-vong tao duge mot ﬁch{nh quysn on-dinh huid
hit.,'ll nhu!ng &Ong thoi cung dan c:hu va trong sach“, cac nha
lap hign nim 1966 &3 trao cho Tong-Thong nhieu quyen—han
nhlrng cung chiu su kitn-sodt “h§t—che boi coﬁ-quan Lap—Pnap.
Do &S Quoc-hoi &€ nhj Cﬁng-Hoa tren nguyen-tﬁc &5 n¥m dude
vai trd wu the nou so vol quyen han cla Quoc-H"i ghi trcng
Hien-Ehap 26 ,10,1556,

- VY cendnh the tai Viet-Nam Cong-Hba hien nay da dung
hgo nhidu Tic-tinh ela hai chfnh-the Tong-Thong v3 ehfnh tnd
dai-nghi, nen trogn khi xet Anh michg cta cd quan lap pha v
301 v eod quan.hanh—phﬁp, chung ta khonb nen quen xet tren
hai hinh—dien : ﬂnhéhﬂdng cua Igp- ﬁhap 181 v& Tong—Thong va
inh-hudng cta 1Tp vhap 451 vdi chdnh-phi,

Mue I : Anh-hudng ol QuBc-HJi @91 vdl Téng-Thong

Doan 1 :_Lahh-vgc dgi_n§i

A, QUOC=HOL, TV cHOI BIRU-QUYET DU=THAO-
LUET DO TONG-THONG DE-NGHI.-

. Tuy ikeu 43 khoan 2 qui-dinh "Tong-Thong co quyen
de-nghi cac . dd—thao-luat" nhung khong ¢S &ieurkhoan HAo
b5 bude Quoc-H"i phai bieu—quyet ede dip-Tuat ney.
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Trong thdc-te ¥hi Tong-Thnng gdi tdi Quoc—h01 rrt
au thao 1uat 3 xin bieu-quyet, neu.duuthan-luat dude chuyon
chn uy—ban naﬂ u,y-bc &o se trleurtap mot bUF1 hnp ) xac—
dinh tham quyen. ﬁy—Ban ¢d thd tuyen-bﬂ vc tham quyen v
trdﬁng h?p nay phat sinh sd tranh ohaﬂ thim - ouyen giﬁa nhiEu

x ban va vi churtich vien a8 trieu—tap H”l—Dnng than quyon
de quyet-*inh.

Sanu khi tham ouyen &ddc xac Yinh, ﬁy—Ban s8 xot
tinh cach hop-18 cun dy-lugt . §3u dy-ludt bAt-hgn-1g, Chi-
T{ch ﬁy-brn chuyﬂndgiao Chu—Tich Vlen bén vi'n cﬁng nhﬁn v6t

otn Dy-Ben Ao chuyen honn tac gia ri%u chinh,

Theo thi Ty thoi glan, cac dd—lu&t hdp-le ge dude
ﬁy—Bqn thao—lumn, tu ch{nh va bleu~quyet tdng ﬁleu khoLn.
Neu ﬁy;Ban nhan duge cung mct e nhieu du—luat v3i n01—
dung tudng tu, $y-Ban 58 tu 'ondnn va ade k6t thinh mot dyj-
1ﬁat de trinh Vien (aieu 187 ngi—qul Hq-Nghl-Vien) Fhu vay
quan &1en cua Tong-Thong ditde trlnh—bay trong dd thao—luat

bi sta doi, them bdt ho¥e bd hin. Suhkien nay as aude
chdng-minh trong thuc- te

- Eu-thaq-luat Ton —Dong-Vien cla Tong Thong HGUYEN
VEN-THIEU d& Jethe gom 3 Iieu &e can dén viec dong vien nhan-
1&0 as bi Quﬂc H“l Fuc ket vd1 cgc duy in luat cua cac dan
bieu Ha-Nghl—Vign v& mot ddman luat clia mot 80 Thudng—Nghl-
& a6 tan thanh dm-luat ndi gom 5 Chudng, 12 &15u trong ad
&% theém phan A0ng vien t31 lye v@ Whan-Dan Tuz-v”_‘ nd. Hanh-
Phap &5 khong du?—tru (1)

- Dd—thao~1uat ngﬂn-sach do Hdnh—Fhap chuyen sang
Quoc-H"i, cac ngan—khoan thﬂdng b Ouhc-Hfi o¥t xén. Didu
niy a8 ¥hien cho Tong—Thong phal h@n cha chi tidu trong not

(1) Mt bdo Cong-Lun s& 83 nghy 11-5-1968.
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i -~ oo " b} - r Faa o~ a -~ ~— b .
so 1¢nh vgc, nghia ia hinh vi ¢¥t xen ngern~khoan da m¢t phen
) 7 4 -t . ~ -~ Ly

nao sa sal chf{nh sach guoc-gia do Tong-Thong hosach-cinh.

Ngoni vige t chdi bifu-quyet du-thac-1udt do Tong
e r . - . — L
Thgng de-~nghi, Quﬁc-H@i co quy%n bi?u—quygt jalaye dzo-luzt huy

Cad

bd hay tu chinh van kign bat hgb hiZn cta Tong-ThAng.

B. QUSC-HOI BIBU-QUYET MOT 940-LUAT HOY T

HAY TU CHINE VAN-KLEN BAT-H(P-HIZK COA
TONG=THONG.

Guic-HS1 cd the kifm-soat sy ton-trong Hidn- hap
-t * o » [ ] »

cla Tong-Thong D@ 11 Gong-Hoa Vi@t-Nam bing cach bigu-quygt
n3t dgo-lugt nEiBuAmgc—ﬂEch puy bo hay tu chinh v¥n kign

bat hoo hien cua Tang-Bhong. Hanh vi cua Tong~Thong du dude
thye-hign dudi hinh this mQt sfc-1uft (1) hay mgt s¥e-lgnh,

nghi~-dinh.., déu co the bi mét dao-lugt ndt iy bé hoZe

[] - ’

thay 51, theo aUng nguyen-tic phip 17.

Tuy nhién thu-tuc nRy ¢ the khing hitu hieu 1%m vl
TSng—ThSng se dﬁng quy%n phﬁc—nghi du=1ust va Tgng—ThSng ca
-2 2 P - ¢ A = N
the danh &0 quen diem ena Quoc—H@i mot cach de-dsng.

Tron thye=te, mioc-Ho1 Pg 11 Rng-tha Vigt-Nem a8
ding thu-tuc N3y dg tu chinh 1%nh gidi-nghiém, thist-quin—
1uit vA tdi-18p kiém guygt bao chi ota Tong-Thong NGUYEN-

VEN-THIEU ban hinh ngdy 31.1.1968, sau khi Vigt-Cong tong
¢ong kfch, e of vho Dy 6 C1-UBLDQG nehy 24%.6.1965. Qude
Hoi 48 ch —trfeh 18nh thidt-quin-luit ndy vi cho ring nhing
chd—thi dy=trh a5 xim phgm den quysn ty do c¥n ban cla COng
ddan, cho nen phii duge thyc-hign bi¥ng mot dao-luzt ¢3 an-dinh
0 phqm_vi £nrdgng trong khong gian v thoi gian (aiEu 29
Hien-Fdp). Trong truong-hdp khan-cap nhu tren Téng-Thong cd
cd ding mdt sfc-lugt dude Quic-HSi phé-chuan thu-tuc 18 duge

qui 4inh tal diBu 6k Hien-Fnap.

(1) Bi%u 64 khoan 1 vb Gibu 46 khoin 5 Hidn-phip 1957.
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chinh vl the md sau ae Quoc-Hﬁi 38 thong qua dy
luat ban hanh tinh—trang chlen-trﬁnh tren toan lanh tﬁo
Viet-Nam Ccng— oa, gh m\t iieu duy hhat nhim huv 0 rien
2 dy 55 01-UBLDQG ngay ol .6.1965,

ed le trong truong hep nay Hsnh-Fhap Vi vie -pham hlep

. Thap qug o rang nen da khong ed phan mng tfch cue nh%w chfng
lai quic-HSL. Ty nhién vdi 1 e¢d quan Td—ﬁhap chi dge 1

tren nguyen—tﬁc m3 khong vo tu hode khong the vo tu &ddb tren

thdc-te, thl Hanh—Fhap g% de dang mddn tay cua T01-Cﬂo Fhap

Vien &e khlen cho cac lao-lugt dn Ouoc-Pﬁl plou-quyet trai

vdi y vuon cus cd quan Hﬂnh-Fhﬂp (an &z o= 1uat 35 duge ban-
hanh), trd thinh b7 t—hdn—Hlen.

Ngﬂ“I blgn—phun tren ng, Quoc—Hﬁl ¢S thé dung ninh
thile khuyen—cao Ze anh hddng Aén thcl—do el Hanh-?han.

. QUOC-H0L xauvEn-cfo, Luo-¥ mwe-Puf P
Ve MOT HANH VI BHAM HIEN

@ ARy st khuyen te aude trinh bay dudi hinh théﬂ
mot "khuyen nghl" hay "quygt-nghl" do mot v1en ha éng—
vign Quoc—Hﬁl bleu—quyet nh¥m muc—&zch 1uu y va ae—nghl véi
Tong—Thong blen-phap glal quyet mgt hanh vi pham hien cua
Hanh-Phap. Thu-Tue nay aa dudb Quoe-Hoi si-dung 1%¢ ban dau

e a04 pho vdl v1ec Tong—Thong NGUYEN-VEN=- THIEU ban hanh
che blenmphap khan—trd@ng ngay 31.1.1968.

Trong phien hop ngay 19.2. 68 Thddng—Nghi—Vlen &3
bieupquyet mot "quyet-nghi" nh¥m khuyen—cao Hgﬂh Pha p "chn
hoh t e hoa eac bien-phap han chd quyen cong d"an cin-ban
bing ngt sde-luit do Hanh- mdy ben hhoh VA duge (uBC~HG1
phs chudn (la.s) “Neu anh—’rhap khong ban hanh sb’c-luat,
Quoc-HG1 88 bizu~quyet mot dao=ludt theo thi-tue khan cap"(1)

(1) Quyft-nghi nghy 19-2-1968 cle Thugng-rghi-vien
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Ban quygt—ngh} nﬁy g&i th%ng cho Tﬁng-ThSng ngﬁy
2302 11968 »

MEe du thurtuc npy kém hleu oun hon thu-tuc tren
nhdng clung co nhleu.anh hddnb thgc sd. Bnaﬁ cd 13 sau khl
tlep nh n dude ban khuyenunghl vua ke, Tong 1hong NGUYEN-
VHI-'IFIEU as cm thi cho Thu-TUEo’ng NGUYEN~VEN- L@c nghlen—
e van—&c e tddng-trlnh len Tcng-Thong. Sau ao ngay 20
2,1968 hai Ung iong-Trddng Td—Phap v B3- trudng Dic-Trach
11en—lac v Quoc-Hal &8 trinh bay quan aiem vdi ﬁy—Ban Tu-
Phap Dinh-che Thddng—ﬁgq1—V1en ve cHEn ban phap 1y cta cac
bien—phan ban hanh.

Rleng s van-de klem—duyet ban ch{ = 20) Thu—Tudng
chi thi cho Tong-1Tha Thnng-Tln Vu Bao-Chi ﬁﬂ—dung nhﬁng tleu
chuan rd rang theo aung tinh-thEn thong—éiep elia Tonu—Thong
doc £rude Ouoc-ﬂhi nghy 9.2.1968 (1), :

Tuy nhizn Tong—Thong khong chiu they the 1enh thiet
ounn-Luat, gidi ~nghiem aq b"n n*nh byng mot S“C-Lenh nhu
Thdgng-ﬂghl-Vien d= knuyen—cao. i V”y, ngc—H“i phﬂ1 bleu
gquyet mot &ao-luat tu chinh tinh-trﬁng naj nhy 45 trinh bﬂy
trong ﬁoan tran.

Tran thue te, au khuyen cao chi gay addt tleng vang
khi bao chi dude phep trinh bay . trung thdb cac ban khuyen-
nghi el Quoc-H“1 501 v Hanh-Fhap. Neu bac ¢hf bi de doa
sg bl truy t3 theo didu 23 moi sﬁc lugt 007-TT/SLU ngay iy
8.72 V?L tuong thug't trung thufc ngay tinh nhu?ng laf phu!dng
hai den an nlnh qugc-gia, ma khong darn tudng thuat » 1oi
khuyen caoknay, trong khi phuadng tlgn truyen thong bang vo
tuyen truyen thanh nﬁm trong tay chlnh phu, thl sd khuyen
cao khnng 1%m cho Hhnh thip e dte Ngoai Ta, new Teng-Thong

(1) Bi%n bAn Thugng-nghi-vign &5 9 nghy 2-3-1968 trang 7-8.



cd ﬁa 55 Nghi -5 v& dan bleu ung ho tai 0urc—h01, thl viec
bleurouyet mot aao-luat huy bé v n—klen bat-hdb—hien cUe
Tong-Thnng khong bao gld thanh cong .

p. qufc-p0T od TEE TV cr vifc B0 NHITM
VITE-TRUONG VIEN D2I-HOC,

Dieu 59 Hign- Fhap qul-Jlnh Tong-Thong bo-nhlem
Vlen-TrUdng cac Vlen Dai-Hoc v sy chan-thugn cla Thddng—
Ngh?-Vl@n.

Quoc—H“i uahnﬂlen auan-nlem r¥ng Vign-Trudng Bgi-
Hoc 13 ngudl lanh-dao chlnh—sqch glﬂo-duc Quoc -gia, Vign—
Trudng Dai—ch 13 chife vu co tdnh cach hoan toan giso duc,
khonﬂ le—thuoc vad audhg 151 Hnnh—chanh, khong le-thuoc
- yao lbnh cua xong—mhong. Sy bo—nhien cua Tong-Thong kem véi
sif chap thuan cua Thddng-Nghl-Vien chung 0 sd thoa hiep ve
chihh sach glao -dyc gua vai trd cua Vlcn-Trddng bai-Hoe,
-lai "cang gay uy- t{h ie nﬂng ¢ao nen Dai-Hoe Viet-War trude
T 5‘6 QuOc-Dan"

Trén thie t2 vi chua_thye thi duge ¢ tigu 10 khoan
3 Qien-Phap vdi nguyen—tﬁb "an giﬂonduc Dai-voc dude tum
tri“ nen du hac VienﬁTrddng Vien Dai-Hoc ed ﬁddb sd b
nhiem vdi sy chzp thuan Cla Thudng-ﬁghl—Vien thi noi dung
cua chd &o giao duc cling khdng thay &01 bao nhleu, hay nol
aung hon ho chi uy-nghl trang~trong cal ve be ngoql.

Trong thoi gis ' QU Qudc- -Hoi &8 chan thuan cho
Tong—Thong bo-nhigm gi9o-sd L8-THANH-MINH-CHRU g1} chie-vu
Vien-Truong Dal—Hoc Hug, Giso-Su NOUYEN-DUY-XURN, v1en-Tru&ng
Vigp Dy 1~Hoce Chn-Tho, v& Gido-Su NGUYﬁN—NGOG-HUY Vien—Trddng
Vlen—Dai-Hoc Saigon. Tuy r%ng tai Thudhg-Nghl-Vien, Tong—Thonb
NGUY%W-VHN-THIEU aF o8 aa 6 Nghi-SI tng 19 minh, nhung U sao
trddb sd xoi moi zha Nghi si &01—1ap, Tong-Thong cung khong
dam bo—nhiem toan ba con ho hang vgo 1anh-vuc quan-trong nay.



Doan IT : Lanh-vic 401 ngoal s

Sg phe—chugn cac Hieﬁ—Ubb hu?c Hig p—Dlnh Quie-T3
va vige chan thugn sy bo nhlem ctun Tru 1h1er sd Wgwalu
Giao 1b nhﬂng cd hdi &s cho nuﬁc HG1 klnr sodt chlnh sdeh
ngoal-glao va vlec xu-dung nhan-ldc cln Hanh-vhap.

Dieu 39, khoan 2 Pien—Fhap qui~2inh Noc-Ho1 cé tham guyen
phe chuan cae Hlen-Uac e Hie“—Dlnh Quoc-TA Theo noi qul
ol pd1. Vign, Thudng—Nghl-Vien ve E3-Nehi-Vign Khong bigu
quyet ve Hign-Dinh hay hien-dﬁb Quoc-T& ma chi picu-quyet.
ve du—luat phe cl'luqn.

Dieu 59 Hion—Fhﬁ“ ¢ui~&inh Tong-Thong bo nhlem1
cac Trmidng Nhigm S0 Mgoai Glao v sy chao thuan cua Thudﬂg
Nghl-Vlen. Thddng—Nghi Vlen 1a cd—ouqn do cd&trl toan ouoc
b len, ed tlnh edch dai dien cho cuyen 1gi Quoc-Gla, nen
s chqb thuan cla Thudng-ﬁghl-vlen 12 mot phddng thd bro 6am
uy tin va glc—tri cho nh?ng Trddng Nhlom Sd Wgogi-Giao trddb
¢ oc Dﬂn 7h Quie- le, ao¢ thol cung con 13 mot bion—phgp glan
ciep 4% x2t ve tu Cﬁch.ﬁhuc vy Quie—-0ia Den-T“c cdacac nha
Ngcpi-Glao.

Pl vdi cae Hien-dbc hay ﬂlep-Dinh Quoc-TA“ tal
Vlet~Nam chin cd trddng-hdp n&o Thddhg—ﬁghl—Vien aa td chcl
phe chuan. Tuy nhidn bal Hca-Ky, sau qe nhat the chien, Tong
Thong W. WILSOW, dai-dign cho Hoa-Xy &2 ky ket ban Hlep-Ubb
vGrsailles, nhung Thddhg—Ngkm-Vien sau ad &% khong nhe—
chuan Hoa-Ude nay. Ds 80 Nghi -3 chu—urddng ch{nh—sach co-
1ap ve ngogl—giao khong muon cho Hba—Wy tham-dd mot cach
t ch cdc vao cong v1ec ctz cac nude khac, nhat la cong viec
to chic vA &iBu-hiunh Quoc-H“i-Lien. Do sy bat dong ¥ kibn &d
Hoa e Versallles cudl cung as khong &ddb Quoc-HO1 HoauKy
phe—chuan va do 43 Hoa-Xy &% khong the 13 w3t HO1 vien chinh
thie cta Hoi-Qubc-lidn mfe du Tong-Thong WILSON 43 khai simh



ra t8 chile Qube-Te niy (1)

Hdn ai het, cd quan Hanh-Ehip ném vﬁng cde tin-tde
inh bao, cac dw kien bl mgt ve Quoc Phtng neén chinh- co-quan
nay néi ¢d nhing quyet—&inh chlnh-xac tropa 1anh vuc doi-
* ngoai Hanh-aong cua Quoc-H01 Hba—Ky ngin edn khong cho Hoa-
Ky tham dy H“l-Quoc_Lien a5 lam cho T”ng-mhong W.WILSON mat
—L—~m—————uy—$in—t en trddng Quoc-T‘ va ed the la yeu-to thuan 1gi as
oho Dle Qudc X5 gay ra tran DE Nhi The Chitn.

Tuy nhlen neu aa Hanh-“héb T quyen phe chuan Hiep-
e va Hiep-Dinh Quoc—T” thl ed thg Xay ra su 13m-dung ed
hai cho quyen-ldi cua Quoc-gia. Vi vay aleu khoén danh cho
Quoc-H"i quyen phe-chuqn v.n can dude duy-tfi va Hanh-fhap
trong. khi thddng lddng ky ket, nen hOp mqt v Thudng—Nghl—
Vien 4% trinh bay su can—thlet cua viec phe-chuan mot Hien—
e hay Hlep—Dlnh trqnh Xay Ta trUdng hdp Quoc-HO1 khong
chuqn-phe khlen cho moi bang-giso cla ﬂuoc-Gla vl Ouac-Te
gdp khé khrn ve g2,

Ve v1ec chxﬁ-thuan bu-nhlem cac Trddng-Nhlem 8&
ngoai giao, trong thii giecn qua Thddng—Nghl-Vlen Viet-Nam
Cong-Hoa dn chap thuan cho Tong-Thong no- nhiem cae Trddng—
Nhlem 8o Ngoai~Glao sau Azy s

~ Ong NGUYEN-QUY-THOAL, Dal-su tgi Gambie

- Ong NGUYﬁN-HUY-LIﬁN Dai-8d tai Dan-lMach.

~ Trung-Tudng FHHM-KUKN-CHIﬁU' Bal-Su tal Dgi- Han.
- Lujt-Su VN a- Vi -BEC, Bai—Sd tai Anh- ZquBe

- Ong TﬁIN~KIM-PHm3NG, Dal-su tai Hoa-Ky v.ve..

Thddng-Nghi-Vieh cing 48 ting khong chip thuan

(1) as, VO_QUBC_THONG, Tugt HiSnphip 48i chifus (gifng tip 19681949
tai Dgi-Hpe Van-Fann: trong 169).
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vige Tong-Thong bo—nhlem Lugt=3u NGUYEN-TKN THANH, Ong TRAN
VHN—EN 185m Dgi-su tal Trung ~Hon Quoc—ula va Thuy—Dlen.

Tham—quyen cla Thudng—Nghl-Vlen tlong 1anh- vile nay
rat quan-trong vl neu Tong—Thong cg tmﬁn quyen boﬁnhiem cac
vi Bal-su, thl cdthd Tong-Thong 58 larn-dung 001 vlec bo-
nhlem cac Trddng-Nhimm-Sd Ng01l~Gi“O nhi dip a2 thddng cong
cho nhing ke tay chan cua Tong—Thong. Trong qua-khd sau Cach
Mang 1.11. 1963, trude khi co Hiuanhap 1.4, 6?, da S5 cac vi
Dal- sd 1a e tuﬁng-lanh that sung khong hicu gl ngoal-gi
khien ¢ho Viet Nam Cong -Hoa bi yeupthe tren trddng quoc-te.

Tuy nhizn, ¢S mot sy~-kign nghich—ly, 1a trong khi
cac vi Dai—S& phai qudb Thudng-Nghi-Vien chan-thuan mdi dudge
bo-nhlem, thl Tong-Trddng Ngogi-Glao 1lai do cw—quan Hanh-
phap toqn nuyen chion lga. Kinh-nghiem cho thay cac vi Dql—Sé
ehi oo trach—nhiem tai mot hsy val ouoc— ia, trong khi Tong
Trddng Wgogi-Giao co nh—hudng 18 lao 381 véi viec hang-
gino tren trudng quoc—te. 71 vﬂy, trong giqi—do,n hao Vlet—
Heam ang-Hoa cd &udc cac vi ngoal—trddng tai ba, thl ginad-
doan ay uywtln cla Viet-Nam Cong-Hba cing tiEng cao cung chisu
véi uy—t{n cua Vi Ngoql-Trddng.

V”y neu Quoc }.@.i V:Let Ham Cong—Hoa ¢d tham quyen
tham du vao vige bo- nhl?m cac vi Bo—Trudng thl Hanh- Fhap so
de agt hon trong vige cu nhigm cac vign chuc chinh-phtd, va
cac bo phu g8 cd dude nhﬁng ngddl ¢d tai afe 18nh dzo, tranh
khoi canh kyusd gith chife vu Long-Trdﬁng Klnh—Tg, Dude sy gi
chile Tong-Trudng Ngoai- Giao.

Ngoal nhing hanh vi anh- hddng td1 v1ec lam cua Tong
Thong, Quoc—Hoi Viet-Nam C"ng-ﬁoa con ad tham quysn kigm- soat
chinh-~ phu qua cac bien-phan 3n hoa va quyot-ll@t H
Muc IT: Anh hudng otia QuSe-HGL 251 vOL Chanh-Pau

Dosn I : Nhing phuong-thie kitm soft Sn-hda :

H1dn-Fodp 1967 2% qui-dinh m3t sO bign-vhdp mi Quic
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gia theo chinh thé Dai-Nghi-thuong dung sau 47y ¢

- But van

— ¥hiu ven

- Dieu-tra

_ You chu ode nhan-vidn chanh-nht ra dieu
tran tail Uy-Ban Qudec-HOL.

A+ BOT VEN.-
Hien-Fhap Vigt-Nan Cong-Hoa tuy khong m1nh-c1nh
thuptuo wit van, nhing yhu~tuc nay aa duge ghi % rang trong
n01 qui Thudng-Nghi- Vien, v3i ba trddng hdp nhy sau:

Truong hop I

nisu 216 qui-dinh K "8au khl Thi-Tudng ho¥c cac

nhan vlen Chfnh—Fhu.trinh bay trude Thddng— ghl-Vien, Wehi
s1 ¢d thé nap cho chu-toa, &e trao cho Thu-Tﬁdng va nhin
wlen ch{nh phu tra 1o nhung cau.hoi vigt nhin muc—d{ch 1hm
sang td vhneds a8 éddb trlnh—bay. Thoi gian tra 1di khong
qua thoi gian trlnh bay va dﬂi nhat 13 mot gld. Nhiing Cnu
hoi khong ddde tra 101 ngay 8% dude tra 1% vict trong ky
han mot tuan 1,

Trddng -h¢o nay Thupiddng va chﬁnh Dhu ty y dgn trinh
bay trddb Thddng-Nghi-Vlen, nen bt vAn chi nhdm muc—&{ch 1am
sing t0 van-ds 48 dude trinh bay nhy tinh then cla aisu 216
I@lqﬂ.ﬁﬂ@gﬂﬁgh

Truong hop IT 3

ﬁy—Ban noi nhan—v1en chanh phu den tham dd cac phiﬂn
hop, nhdng vi chfnh phu khong den ddde, vi vay Qch H"i s& su
dung thurtuc chat-van.

pisu 218 " Chu-Tlch Thddng—Ngh%-Vlen s& chuyen &iep
vﬁn clia ﬁy—Ban cho Thu—Tddng cham nhat 1a mot tuan-18 trude
ngay gid ae-ngh;.
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"Thu Tudng se phuc—aap cho Chu-Tlch Thucong-tghi-
Vion ngay gid nhan vlcn Chth ﬁhu s3 Ien trlnh bgy tai Uy-
Ban. Neu kv han mot tvan 1% khong tho ton—tr?ng dude thl ca
the thay the b*ng tPu—tuc cau h01 viet va trr loi Vlet”

ng 1e chlnh phl ou nh“n vien trinh bay trude Quﬂc
HG1, nhung ch{nh nhu 38 vign nhleu 1y do 42 td chdi. Sy ti
ch01 nay nh n nmo &% ¥hien cho Cdc nghi si ba At mAn nén cac
cqu h01 ol vé hin hoe hon. Ngay aa tal Ha—Vl@n, au thu—tuc
but-van khong duge dd%lleu, nhung dan—oleu NGUYEN-DAT-BE NG
trddng kh01 Dan-Toc tal Ha-Nghl—Vlen dq gdi vE nxthu "18n Thu
Tudng phan §o1 1o tuyen—bo cua 5ng Tong Trddng Y‘--Te9 -h01
va Cdu—Trd lien quan den vy d6ng bao Hug bl Viet-Cong tham-
53t .

Trugng-hgp 11T :

Cde Nghl- T od the a8t cAu hoi vidt bat e 1dc nho
thay can. Theo aleu 221 noi qui Thddng—Nghl-Vlen, thdi gian
dwnh cho Thu-Tddng va nhan vign chanh phu phuc ﬁﬁp 1h mot
tuan 1e. Thdl glan nay 4% cho chanh pmi nghien ettu ti mi mol
khia canh cla van-de.

DS vli cac cau hoi ma cde Nghi T cho 1a mgt, cac
Nghi-51 a8 khong cho asng va" cong L0, Su bv{ mqt nh? vay
n&n nhisn cung co nhing khlu cgnh 1gt {ch vi tranh cho &01
phuong doan trddc duge chicu hddng chlnh—trl va auan-sd cla
ta. Tuy nhien ne 19m dung v19c giﬁ b 23t 61 vl ca nhﬁng
vqn-de cﬁn cong bd thl dsn ching se khong theo doi Eddc of
viec 1am cla Quoc-Hﬁl lan ch{nh rhu. Nhy Vﬂy, 1am giam hieu
luc cua bien phap kidm soat chinh phu.

B. KHAU VAN .-

Khau van 15 hinh thic cac Dan—Bleu hay Nghi Si a5
nhilng cau hoi b¥ng 1ol noi ¥hi cac nhan vien chinh phit tu ¥
tham dy cac phicn hop cla Qucc-HEl.



DiEu 238 N3i-Qui Ha-ligh} -Vign du—tru : Moi whi
Thuerdng va nh:n vicn chlnh phu t9i trlnh bay trude v1eﬁ
do sang kign cun Hanh-Phap, cac Dan-Bleu cd the aat nhdng
can héi nhim mue dfeh 1hnm sang td van de 43 duge trinh bﬂy.

"Thdi glan trinh bay va thdi gian tra 19i khong the
quat mot budl hop cua Vign. Cie cau hoi chUﬁ dude tra 101 52
duoe tra 151 b%ng vEn thd trong han mot tuAn 1e".

Dieu ol 3 -"§au khl ThUFTﬂdng hoéc nhan vien ch{nh nhu trlnh
bay, Da n—Biou eo quyen lun Dien—D in nea cau.hoi Cpu hoi
phai lien quan t& vAn-d% via trinh bdy vd phri vin tdtn

Trong qua khé phuidng thuc khau van aa auﬂc sd—
dyng khi Thu-Tudng NGUYﬁN-VEN-L@C vq ohAi doan Chinn Pd
yeu chu dude thqm du phlen hon khnﬂng cal Ha-Nghl-Vlen chizdu
ngay 13, 5 68 48 trinh bay ve syt thi mnh chinh saeh Quic-gis
trong thoi gisn qua (1).

Trong khung canh chlﬂh tri tail Viet—Nar Cong—ﬂoa,
thi tuc agt cau h01 bdng but van hay khqu.van rat can thiet.
NS thddng xuyen nhEc nhd ecac vien chile chlnh phu luon luon
thl hanh ddng d8n nhlem vu 35 dddc trao DhO. Du sao nd khong
ed hleu qua ldn, nzu cac dan bleu chda tlch cue trong nhiew
vu b%ng cach theo doi sinh hoat tal moi pﬂu bo de kip thot
klem ra cac sal 1Am nhim gia sai chlnh phu.

ﬂgoal v1ec dét cau hol, Quﬁc—H“1 dudi khia cunh kizm
soat on hoa, con ¢d tharm quyen ateu tra ve s, 1 thi hinh chinh
sach quoc gia cua chinh phu.

C. DIBU-TRA VE sV THI-HANH CHfNH sfcH quic-
GIA.

(1) Biénuban Pe-_YNghi-Viln s§ 22/68 nghy 13.5.68,
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Disu 41 Hidn-™ ap 1967 qui dinh thu—tuc #igu tra
nhi? sau s "Thudhg—Nghi Vlen ca quyen nd cuoc aisu-tra vo .
sd bhl—hdnh Chlnh sach quoc-gla 3 yeu cau c0 guan cong quyen
xuqt trinh cde tai lleu can thist cho curc tisu=tra nwy”

Hien—Phap a5 danh quyen didu~-tra cho Thddng—ﬁghl—
Vl&n Cdc nha soan thao Hien-Fhan quan-nlem rﬁng, ehi rleng
dedhg-Nghl—Vlen 13 eo quan duge bau o theo ddn vi toan-
quoc,’a ai dien cho toan th? dan chung, ¢d nhign uy tin mdi
cd tham quyen nay (1).

Ly luan nay cd tinh each gudng ép. Neu Hlen-Fhap

-1967 Vigt-Nam qul-dinh Quoc-Hoi chi co mot vign vA cac din
bicu cling eni duge tu’ng aia nhu'ohg bau len nhu thoi d§ nhét
C%pg-Hoa, thi tham quyen nay’han cung ed the &udc trao chn
cac v1 dal dien nay. vl nhqn thay v1gc qul alnh tal digu
1y Hien—Fhap khong dn nén tren thdc te cac ﬁy—Ban -Nghl-
Vi“en aa tung thgn hion cqc cude &ieu-tra 481 v¥i cde hoat
&Dng clia Fanh-Phap cﬁn cd tren dleu 107 N01-qu1 Ha=-Nghi-
Vlen-"Nhlew vu chung ctia ﬁy-Pwn 13 theo d%1i va klém sogt
ac co quan Hanh Phup lien-he trong viec thi~hanh chinhp
sach quie-gla’,

I. Thu-Tyc didu-tra ctie Thudng-Nghi~Vign:

D2 thy hlgn cong-tac nayz cac Uy-Ban cd the mo
cuge aleu—tra, doi cac tﬂi-lleu, hoi ede nh(n-chéng, h01
cac chuyen—vien, cac ky;thuat gia, quﬂn—nhﬁn cac cap, ere
vign chue Hanh- Paap thuoc tat c'1 cac cdp (ﬁieu 263 no1 cul
Thddhg-Nghl-Vlen) Cac nhen ching ad601nd1 den khai trinh
phai tuyen-thg trude Chu—Tich {ly-Ban. Cam doan trén danh
dy r¥ ng ho &3 khai dung sd thit, khal tat ca sy thit va
chi khid o8 sy that mh thod (ai3u 265 31 qui Thuohg-Nghi-

(1) Dién bdn Quic-ndi 18p-hifn ad 66 rghy 14-2-1967 tr, 81
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Vien). Thu—tuc dicu-tra 4a danh quyen mlen tra 10i trong
lanh vite £51 mat Qucc-rhong va quyen-ldi t01 thddng cua
Quoc—gia. Trong trwdng hgn Thu-Tudng hay cac nhan vien Xef
thiy viec tra 194 xam phar den an nlnh Quoc Phdng hay co
phudng hai aen quyen ldl 81 thddng cua ﬂuﬂc-gla, thl mién
tra ldi ﬂhﬂng vdl dleu klen 1a Thu-Tddng va cac nhan vien
chanh phu phai xac nh%p bﬁng van thu va phui chiu trach—
nhigm ve sy x40 nhgn 2y (ﬁleu 266 nci qui Thudng-Nghl-Vien)
Them nﬁa Thudng-Nghl-Vlgn ed the yeu-cau Tong Thong xac nhin
lqi 1y do phddng hal Jauyen 1gi £31 thudng quqc-gla va an ninh
Quoc-Phong ma Thi-Tidng hey mhAn vien chanh phu 43 nSu ra
(khoan 2 disdu 266).

Sau khi k&t thic cufe aieu—tra, y-ban vhiile- trink
cho Thddng-Nghi-Viqn. Sau khi thao 1uan, Thugng-Nghﬁ:Vlen
bieu cuyet hoéc tiep tgp nghl-trlnh hoZe thos man ve sg
thi-hhnh chanh sqch quoc-glﬂ aa gﬁy ra cuoc dieu—tra, va
Thddng—Nghl-Vlen co thd ¥icu quyet chap thuan ngt s6 khuyen
nghi chn thidt (iieu 267 noi qui Thugng- Nghi—Vlen)

Thdgng-Nghl-Vlen el tho tlen—hanh cuoc dieu—tru
bat cu‘khi nao thay can. Da co trudng hop mot cugde &ieu—
tra xue tién sau cqu hoi viet khong dude thoa man » Dd 13
trd%hg'hdp cuoc dicu-tra cua Thddng Nghi-Vlen ve viec thu
hot aéc-nhudng G“ng-Ty CEE va Van-de cong nhan nha itn va
nhﬁng bign phap cua chinh vhi 48 giai quyet vin 28.

ao nhﬁng thang dau nim 197k, nhqn bon i mgt 95
4G vidn chdc Hanh chanh, quan-doi dan cd tidn tay vt

gian thuong $5u_co tich tril khitn cho gia phan_bdn teng vot
va khan hiem gid tao. ﬂy-bﬂn glsu~-tra dddi quyen dieu khicn
clia Nghi- sx TREN-TRUNG-DUNG 45 ¢i tim.hiBu van 48 va &3 phie
trinh trddb Thddhg-Nghi-Vien. K‘t—qua thudng-nghi-vien a5
aong ¥ &uc kSt khuyen cao Hinh-Prdp mdt 5o didm lien—quan
den viec 45y cd phan bin.

II. Hleu-luo cla thﬁ-t\.lc &i‘é'u-tm_:

Xet qua ole cuﬁc diEuqtra ¢S thd dua t31 thd tuc
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chat Van khuyen ¢an chﬁnh phu thi hinh V“l kien nhap nso
40 nhu khlen—trqch cac nhan v1en thuoc quen pham 151 hoiie
cach chde hay truy o ho ra trude phap dinh.

Tuy nhicn vi Thudng—hghl-V1en thidu chuybn-v1en
ae dleu-tra nén khong tlm ra dude dﬁ—klen xhic rmfe can
nhisu kha ning chuyen o .

Su khuyen cao cha Thudng—ﬂghl-vlen sau cuoc disu-tra
khong co tInh cach cdﬁng bdch va Hanh-“hap ed the khong th1
hanh nhing khuyon cao nay. Hhﬁng sai lﬁm nay Hanh Phap bigt
r3 hon ai hét vay mA phql can aen sd dleu-tra cua Thudng-
Nghl-Vien. NAu Thudng—ughl-Vign co aa s5 Nghl—ST Hanh Fhab
thi cuoc gisu~tra ehl od muc afen d01 gat dan chung nghia
12 chl nh¥m mye tieu. lam gihm 1hn song bﬁt man cuadan chung.
Ngu Thddng—Ngh1-Vien cd Taso ngh1-51 chong hanh rhan th mot
phﬂn nao thu~tuc ney a3 khign Honh-Thap e de thgn-trong.

D, OUYRN YRU-CAU NHAN-DEN cETNH- U TRINH
BAY TRUDC CAC UY-BAN.

Dleu 40 khoan 2 Hlen-Fhap qui-dinh : "Chu—Tich
Uy-Ban cua moi vign ¢o quyen yau cau nhﬁn vign chnnh phu
thqm duy gae nhlﬂn hop cua Uy-ban 48 trinh bay v cac van
g6 1i%n quan dén Bo s quan'.

: Theo cae disu 217-218 ngi qul Thddhg-Nghi—Vlen :
ChUPTlCh ﬁy—Ban Thddng—Nghl-Vien gdl alcn-vﬁn ynu-cnu Chanh
phu.tham du phien hop. Dlep-vén nay ge do ChupTich.ThUGng—
nghi—vign chuyen den Thu—Tddng. Trong aiep vﬁn phal ghl o
van-de trinh bay, ngay va gid nhat dinh chuyen d%n Thu—
Tddng cham nhat 12 mot tuan le trdéc ngay ﬂn-dinh. Thur
Tudng ed thd gdi v§n thu ﬂhucndan se den hoéc khong &en dits
Nou aen dg, Thu-Tddng se cho bigt ngay gid, nau khong den
dﬁ Thu—Tddng a6 "thd bao trude hode im 1aEng.

Tal Ha-Nghl-Vign, thu-tuc yeu-cau nhrn vien chinh
phu ra trinh buy trude uy-ban cia vign chl auge qui-dinh
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don gl an trong aigu.239 nﬁl qui Ha Wghl—Vien ,"Vﬁn thd cua
ChUFTlch ﬁy—Ban moi nhun vien ch{nh ﬂhu tdi trinh bay tal
ﬂy-bqn phai ghi ro naay glﬁ vA van-as phul trinh bﬁy”‘

Trong thoi gian qua e hai vien ube-Ho1 &F nhicu
lan noi cac TOng-Trddng N01-Vu, Tong ~Trudng Ngoai Giao,
Tong-Tridng Kinh-te, Thi-Chdnh, cde vi chi-huy ¢o quan ty-
tri nhu Dien-de Vlet -Nam, ra de trlnh bay trude cac uy—bun
;ien—he tai Qurc Hhi.

Tuy nhlen ket quq cus tht tue nnv khong dude 1ﬂ bao
vl ¢d aguan lnﬂ nhwn khong n&m vdng vgn-ae cac visn chie chinnh
ph% trinh bay. Ly do_ thi nhét 18 edc dfn bleu hay nehi sY
khong ~h1u sdu tam t“l lieu liﬁn quan tdi cae van de trlnh
bay. Thi hﬂl 1u Ouoc-H01 nhdt 13 ha-Nghl—Vlen ¢S oun It chnyen
v1en cho moi uy-Lﬂn, i vgv tai lieu thn than duge At ngheo
nan, cho nen cﬁc vi dan cd as khong Tat dudc nhﬁng cau hoi
tim ra duge eae van ds ma phi'1 Hanh Ihan muon dau.

Ngoai cac blgn nhap mam dco, 3n hoa Wit ke, Quoc-
Hﬁl ed the sd dung hai phudng thdc quyet-llﬂt hdn 18 ap ldc
vdi chinh phu, ad 1n thu tue chat van chinh phu hay khuyen
edo Tong-Thong tdng phan hay toan thé chinn phu.

Doan II : Nhing phudng-thie kifm-goat cuyet-1igt
cla ngc-Hﬁi:

A CERT-VEN cHfnH- PHD

Co sy khdc bi?t giﬁh thi-tye a3t cau hoi va thu-
tuc chﬂt-van. Trong thuptuc agt eau hoi, ch{nb p?u chi tra
151 cho eac dﬁn bicu hqy nghé s dzt cau hoi, xhdng ¢d sy
tranh—luan vw knong o ;E bleu—quyet to thai do Sﬂu khi
phai doan chﬂnh pht ro ve nhit trong thuptuc chat vAn.

I. Csn-ban ohap 1Y -
Disu 40 khoan T Hicn-Thap 1967 qui-dinh:




T <y o

- 77 -

"M81 v1on vdl 1/3 tfng O dan bleu hLy nghi s od
quyen yeu chu Thuerdnd ay cac nhan v1un chlnh phu Ta trddc
vien 50 quan ae tra 101 cac cau chat van va sy thi hunh chlnh
sach quoc-gia". Dieu khoan nay glup then phudng tlen 18 Quoc
HG1 hoin thanh st mang kiem soat chinh pht trong vise thi -
nenh ehinh sach quic-gic theo timh than aigu 39 khoan 5.

Theo n01 qul cla Thudng Ngh1 Jlen thl thuptuc nay
bt dau BBng mot dé-nghi cta 1/3 tong 56 nght sY. Theo 4%
nghi nay Chu-Tich Thddng-ﬁghl-wﬁcn yeu— au Thu-iddng hay
nhan vicn chﬁnh phu Ta, trude mot budi hon tnan v1§n aé tra
191 cde chu chat van ve sd thﬂ-hanh chlnh savh quoc-gia
(ai8u 253). ch ac—muc chﬁt van duge ghi ro trong mat van
thy ed v1cn dan 1y do ker thoo cac chl-tiet tﬁi-lieu co
mang chid ky cte 1/3 tong so nghi s3 (ileu 254) dong thdl
Thugng-Nghi-Vign gdl thong 4ign thong bfo c¢ho TAng-Thong
(2557,

Theo nol nui cua Ha—ﬁghl—?len, sang klen chat va
pnat wuat td 1/3 téng so dﬁn bicu (dleu 2%0) V” dﬂdi hlnh—
thdc mot kien—nghi bao gom ae—muc chitevin co vign dan ly-
do va de nap tai vinephong v1en. Ghu-Tlch Ha-Nghl—Vien cham
nhat 13 3 ngay khi nhnn sl fsle kian nghl, se gdl v‘n thu yeu

au Thu-Tddng hay nhan vién chanh phil ra trudb v1en ge trﬁ
1o cau chat van trong ngt phisn hop do H"l dong v1en an-
dinh, dong thoi goi vin thu thiong b Yo Tong-Thong (dieu 2hl)

Neu Thu~Tudng hay whan v1"n cthh phl khong den
dude va bubi hop 43 thoa thuin trddb a% trd 10i cdu- chﬁt-
van Thddng-ﬂghl—Vien 8¢ bleurquyet ho*c bo qua v1ec chat-
van 1e cho 4ip khac, hoZc khgng ed thoa nén vl sy véng mat
cua Thu-Tudne hay nhan—vien chanh phu (dieu 258). Biau-
quyet khong thoa man se dudge chu?tich Thddng—Nghi-Vlen thong
ban ¢ho Tong-Thong va chu-tich Ha-Nghi-Vien (digu 259)

Tai budi L hop, cac nghi s1 4yt cau hoi _duge trinh
bay t01 da 10 phut Thu-Tddng se tra 1d1 cau chat vAn khong
han ché thol glan. Sau &d, cde nghi si co thé igt cau hoi
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phy 1ien quan tTye tizp tdl vqn—ﬁe chit van. Moi czu ho1 vhu
khong dddn trlnh bay qua 5 phut v& nhan vien chinh chi s tré
191 chu hbi nay khong qua 10 phit.

Sau khi @hu—Tddng hay nhan v1erC%1nh phu O nhong
hOp1 ”hddhg-Nghi—Vlen bleu quyet e cuoc chat van. Cuﬂc bieu
quyetkco the dwa t3i thai do. hoZe thda wan, hoﬁc khong thoa
man ve sd tra ;di (aleu 262 n01 qui) Neu can Thddng-ﬂghl—
Vien 24 the bleupquyct chan thuan mot so khuyen—nghi can-
thiet Chu-Tlcﬁ Thudna-Nghi—Vlen s% thong bao k6t qua cuoc
bleu-quzet cho Tong—Thong, ChupTlch Ha—Nghl-Vien, Thu—Luéng
cing nhan vien chdnh phu lien he.

Thu—tuc chat-Van tal Ha-Ngh%—Vien cung tddng td
nhd Tl Thdﬁng-Nghl-Vien. Sau khi phal doan chlﬁh phu rd1
phong hop, Ha-Ngli—Vlen se thao luan va blﬂu—quyet ae to
thai-do ho¥e théa min ve eac cau giqi aap, thoa man ve wot
so ca au glai dan, hoEe khong thoa min Ve cac cau glﬁi &ap
(2iu 245)

Thai ao khong thoa man hay thoa mﬂn mot nhan cc

au glﬁi ﬁan sc co the ama &en mot cuoc blﬁu-ouyct khac

nhﬂm vao bien—nhcp thich-ing nao 40 ma Hn—Nghl—Vien x6t
thAy esn thift (aicu 246).

Trong oua kh& Ouoc—Hﬁi nen ae 1T Cong-HDa Vipt-Nam
&8 s durng tham quyen chat-vin nhisu lan :

- Ngay 18 12 1967, Thﬁdng-ﬂghl-vlan chat van Ong
Tong-Truéng Quoc-fhong va sic- luat 50 H3/67 gui dinh dong
vien ting phan nhan lue (1)

- Ngay 27 6 1068 dg-Nghi—?len chat—van Thi-Tudng
TRAN- VN~ HUONG ve G cac va hiSn tinh dat nuide".

(1) Bitn bin Thugng-lghi-Vign s3 33 nghy 19-12-1967s trang 55.
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- Ngay 23.12,1968, H;-Nghl-vleq chat-ven Thﬁ-Twéng
TRAN-VEN-HIING v "chinh sach kinh t3 traong hlcn tinh d5t-
nude".

- Nzay 2647« l°71+z Ha—Ngh1-V1on gh? t-van h01 co c
TBAN THIEH—KHIEM ve t&t o cac vaneds licn quan a%n tham-
quyen cta Chanh- phu.

- k4 -~
IT1. E;gu-auﬁ ¢l Thu~tuc chat van:

Tran thmc ten thu—tuc chat van chfnh phu aa khong
nang lai ket qua mong mmaon . Go nhieu ly do ﬂe glai ~thich su
kien nay :

a/~ Thuer&ng ¢d the tu choi den ay nhien hop, chat

van do quoc-hol moi alch danh Thu—Tudng, va chi el ngudl dai
dign trong trudng hdp nay. Vi du ngay 1.12.1967, Thddng-ﬂghl
Vien 43 goi vin thd:ndl Thu-Tddhg wGUYEN VKN-LﬁG ra trude
Thddng Nghl—Vien tra 1vi cuoc chﬁt—van ve van—&e ﬁong v1en
tdng Dh“n nhan-lﬂc, nhung Thu—TUdng aa khong aen, ch1 el mot

hai doan gom ong Tong ~Trudng Ounc-?hong, Bo Triong 1nhu_-‘l:'1
&ﬁc trdeh Lign-Toc Quoc-HGi, Ong Thi-Trudmg k¥-thugt va Dai
hoc_(l)

b/~ €6 khi Thu—Tddng ti chdi n¥n, khong ra tride
Quic~-H3E v cung khong c? nhan v1en thay mit. DS 13 trucng-
hdp Ha-Nghi-Vign 4f goi vin thy nggy 27.12, 1“68 véu csu Thi
Tddng TBﬁN—VKN-HUUNG re dicu~tran ve ch{nh sach thong tin
bgo ehf cln chanh phu, nhung hon 20 nga" 58U, Thu-Tudng &%
gol vin thu ngay 29.1 1960 dgn ﬁng Cha—Tlch Ha-Nghi-vign bao
tin knSng the Ta trddb Quoc-H“i vi thl gld qug eo hep (2).

c/- Cac khuyen—nghl ade ket sau cude chat van khong
vd buge Tong-Thong pha1 tuan theo.

(1) Bi%a ban Thaphg-nghi-vi%n a0 033 nghy 19-12-67 treng 5.
(2) Cong-luan 56 308 nghy 20-1-1969,



d/- \y—lunt sink hoat t11 nghl-trudng khong chit-
che : c&é da an blou v nbbi s thddng hay v%ng mEt 3 nghi-
trddng du a5i vdi cuoc bleu-quyet quﬁn—tronp cung vay. vi
du Do n bigu HDhNG—Hb aa Dhag—naﬂ trong CLOC bleurquyet cha't

van ngay 13,9.1969 rpng-" see T01 nhﬂn thay'hlen gld tuy

tren bang ghi 8# vi hlon-dion mo gld nhit ch £51 dém 1ﬁi
th1 thny con cd 55 via heu cuoc thﬁo luan L) dﬂlthi tdl

gld nho &8 t0i e ring chung ta s3 con 1o té. Du o bisu-

quyet cing khong d4i gen aau".

Phudng—thuc chat- Van cd hieu—qup nhieu hoy 1% tuy
theo & Quoc—H“1 cé {t hey nhisu vi ngh1-51 hogc drn bleu
mg ho chlnh phu. Neu tal Quoc ﬂ“l, co tlen 2/3 tonz o
dan bleu va nghl 51 chong §01 chfﬁh Dhu, thl phuong thite
chat v n se khlen Hanh Thap e de w3 thaﬂ-trong trong vioc
thi hanh ch{hh sach quoc—gla, v1 noi cace sd rdng Quoc—H“i
se khuyen cao thay th? toin thd hay mot phqn n01 cac, Trong
t;ddng hdp nay, ThuyTudng thddng s?n s L chan thuan 191
yeu cau cua Quoc—H“i de tra 10i Cac cau chit. van, neu Thu
Tydng cam thiy ring ngi cdc do minh 1Znh dac thye su h¥u higu.

Trddng hdp tai Quic - ~Ho1 co da &0 dqn biou va Wghl si
ung ho Tong Thong ma trong khi Tong-Thong con muén gi® 1ai
toan the ngi cac, thY cde eudc *1gu tren tai oubc-Ho1 _mang
nhisu s¥ec th11 chlnh tri hdh lg thyc sy coi thn tue nay nhy 13
phddng thie kiém soat Chanh ”hu. VI du trong 1dc Dai Su Hoa-
ky tai Vigt-Nam dang 3 My ae tico xlec vdi Qumnyl My hau gin
them Vign- trd cho Viﬁt—wﬂm Cong-Hoa, thl viee Thu—Tddng TREN
THI EN-KHIEM b} phei dodn chanh phu tham dy cude ehat vAn tai
,Ha~Nghi~V1en Vlet-Nam C"ng-I—Icv1 hﬁh d% mang mot y—nghla d3c
bigt, mhit 1 nhtmg 191 chd't van 1gi 9 uge ~hd bidn nguyén
vén va rong Tai qua nhieu nhddng t;en truyen—thong xhae nhau.'
Tai Qucc-H“i aéng trudb phong-trao chﬁhg thuﬂ nhung dang ngun
n ut dqng cao qua ce e hegt-dong t{ch oye’ cug 301 vi Linh-Muc
Cong~Giao va hoqt—dong cua mot so drn bleu cung vdi den chﬁng
Dinh- Tddng trong vy an "Ong Gid Beanrﬁnh", cude chzt-van
chinh pht tai Ha-Nth.-Vlen 26. 7.1974, dz 1m din &l phan nho
bau khong xhd ehong doi tham nhung . Vi vay tuy phai.doan chinh
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phu tranh ne ho e khong tra ldl 8a 't v@i tinh than Cuc cau
not ela dan bleu cac danableu than ch{nh voi g6 dong van mau
mﬁn bidu quy§£ hai long ve cuoc chat vanN Tuy Ha-Nghi Vlcn
cd gt aen Tong-Thong NGUY%N-VﬁN-THIﬁU mot 50 khuyen—nghl,
nhdng neu Tong—Thong co thay 351 nhan vieﬂ Chlnh-Fhu san
cuoc &ieu tran nay, thl no cung chl pit ncuon ] y mudn thay
aoi ma Tong—Thong da co £ trUGb chi? khong phai vy 1oi khuyeq
nghi cua HQ-Ngh}—Vlgn mh ol sy thay ddi.

Sau nhﬁng cude chat—van neu Ouoc Ho1 bleu—quyet
khdng thoa man qua nh?ng Fisu tr nh—bny cla thinh- P, Qubc-
H"l thudng co khuynh-hUdng tien-hﬂnh viee bot tfn-nhicn
chlnh phu b*ng thu—tuc kbuyen Cao .

B. KHUYEN-cAO TOUG-THONG CAI-TO CHIWH- PHU

1. Cin-ban phan 1¥:

Pisu 42 Hitn-phap qui-dinh

"Quoc-Hfi ed quyen knuyen—cao thay the tdng phan
hay toan the chinh phi vdi da sO 2/3 tong 55 d7n bisu va
ghl s3in,

"Neu.Tong—Thong khong el ly do &Ec-blet de xhudc
Tt sy khuyen gao 88 eo hleu—lﬁc.

¥Trong trudng-hdp Tong-Thong,khddc tu, ouoc-Hfl
cd quyen chung-quyet su khuyon—caf vol &a 50 3/ tong 5
Dan bizu va Nghi st su khuyen cao sau nay cua Qumc-H“i
ed hieu—l&c ke tu ngny chung quyet"

vl HiGn-Phip khong qui-dinh thuFtEc khuyon cdo nen
ngi qui Thudng-Nghi-Vien va Hq-Nghi Vlen ¢6 {t nhidu khac
biet khi de-ca“ den vin-de naye

a /= Thﬁ-tgc khuyen cao theo noi qui He-Nghi-Vien:
(Ti ¢16u 249 4én 257 ,01 qui Ha-Nghi-Vign)
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Trong trddng hdp sd khuyen RELe Lhdl dqu tu Ha-ﬂghi
Vlen, aeunghl {huven-cao phal rang chm ky cla 1t nhat' 18 1/3
tong $6 dan bidu kem theo cac 1y do tai 1i8u ching mlnh va
ghl dfch danh nh3n vien chinh phi nac 1a dgl tddng khuyen—
cao.

Nhan—vien ch{nh;hu.auﬂc quyen glai-thlch trdﬁc
vien. Sau cuoc thao luan, viegn se bleurquyut thec 181 bo
hisu xfn.

Quyet-nghi khuyen cao néu hoi ﬁu 2/3 tong =6 dan
bicu dddb ChUPtiCh vien thong tri cho Tong—Thong trongvung
2k BiY gau cude bieu—quyet dong thdi gdi vEn thu yeu cau
Chuﬁtlch Thddng-Nghl-Vlen dua vAn-do khuyen cao ra thio-
luan trddb Thddng-Nghl-Vien.

Neu khuyun cao ¥hoi aau 0 Thddng-ﬂghl-Vien
Chu—Tlch Eg-Nghi Yien thdng tri cho tO“n the d= nabieu sau
khi tlep nhan quvet—nghi khuyen co cla Thddng-Nghl-Vlen,
&Ong tho’i glao cho fiy~ban thutng tryc lien hg edu xet va
phuc-trlnh trude vien. Ha-Nghl-Vien sc chan-thuan quyot—
nghi nay neu hei an 2/3 tong so Dan bleu.

ChUrTlcn Ha—Nghl-Vlen thong-trl quyet—nghl cus Vibn
cho Tong-Thong &ong thoi thong bao cho Thudng—ﬁghi-Vicn. Ngu
Tong “hong khige tu khuyeﬂ Cao . Chu—Tich Ha-Nghl-Vien g2 lieén
lac v, ChupTlch Thd@ng-Nghl—Vlgn ae tlm giai-phap.

B. THU-TUC XHUYEN-CA0 THEO N01-QUI TEUDNG-
NGHI-VIEN,

(T4 &i%u 268 afin 282 ndi qui Thugng-Nghi-Vign)

Trong trudng hdp sd khuyen cao khdi dwu Y. Thugng
Nghinvien& Je-nghi khuyen-cao phai augb ghi vao mot vin klen
co vién dan 1y do kem theo tai-lieu neu of v& mang chil ky
ena {t nhat 15 nghi s%.
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Neu h01-Bong Chu—Tlch nhan xet ac-nghi khuy en cao
ed ly do chanh ﬂqng, &e-nghl khuyon e o ddde ghil Va0 nghi-
trinh budi hop sdm nhit.

Tal bu01 hop, sau khi thao- luan, Thudng-ﬂghi Vien
vdi da s6 qua ban tong 8 nghi sY yeu cau Thu-Tudng ohdnh
phu.hoac nhan visn chanh phu bl trach ef ra trude Thugng-
thi-Vi@n ia giii-thich.

Quyct-nghl Khuyen cac neu h91 du 2/3 tong sO nghl
si s dudc Thddng—thi—Vign thong bao cho Thu-Tddng va Chn
Tich HE-Nghl—Vien trong vong oL gi¥. BiZu-quyst cla Ha=Nghi
Vien Te vaneae khuyen-cao 3e dude ChUFTlCh da—Nghi-Vlen thong
tri cho Chu—Tlch Thddng-Nghi—Vlcn. Bieusquyet cun Ha-Nghi-
Vien hoi au 2/3 tong Py dqn bleu augn Chu-Tlch Thddng-Nghl—
Vign thong bao cho TDng—Thong va thong-tri cho Thu—Tddng.

Trong trddng-hdp sul khuyen caa khdi dhu tal Haw
Nghi—Vien: sau khi nhqn addb quyet—nghi khuyen eao cua Ha-
Nghi-Vien Chi-~Tich Thudhg—Nghl-Vlcn thong-trl cuyet—ﬁinh
qy ¢cho Nghl—sf vg giao cho ﬁy-Ban 1ien-he hoze mot uy-bnn
dze- biat dvde thinh 13p d& cldu xét va shtic-trinh.

ChUrTlCh Thddng-ﬂghl-vlen thong-tri cho Chu-Tich
H&-Nghi—Vien quyet-nghl ez, Thddng-ﬂghi Vlgn thong b10 cho
Tong-Thong va ThupTdéng quyet-nghl khuyan~cao hoi anu 2/3
tong so nghi si,

Trong trddng hdp khuyen cao bi Toﬂg—Thong khude td,
Chu—Tich ThUdng—Nghl-Vien trliu—tap not bubi hop cham nhat
13 3 ngay sau khi nhgniﬂqp thong algp. Thugng- Nghi—Vlen S&
khuyen cao chung quyet vl 3/4 tdng so nghl sT. Chu-Tlch
Thddng-Nghl-Vlgn s¢ thong bao chung quyet nﬂy cho Tong-Thong
va Chu—Tlch Ha-Nghi-Vign. N&u chung quyet cha Ha-Nghi~V1en
cung h01 ] 3/h tong so Dan bieu, ChUrTlCh Thddng-Ngh%—qun
thong bao cho Tong-Thong quyet-nghi khuyen £ao cua Quoc-Poi.

So ganh thu-tuc khuyen cao gitla hai v1en, ta thay
cd nhiing ¢icm khac blet sau day:
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a/~ Thugng-Nghi- Vlen danh wu the thﬁng bao khuyen
oao cus OUPC-Hfl cho Tgng Th Mg trong khl Iﬁ-?ghl—Vien
danh auyen thong—bco cho vien nro thi hinh glei <nan sau
cung eup thu—tpc.

b/~ Do—nghi khuyen Caﬁ khdl aEu tai Thu@nﬁnﬂghl—
Vien, theo nui qul cﬁn Vign nry, ph“l cuge H“l—conv chu—tlcb
xet trudc, neu cd ly do ch{nh &tng &e—nJhl n Vi rdl dude ghl
vqo nghl-trlnh. Bﬁ-nghi nﬂy phpl duge da so qu€ bﬂn nghi 51
chap thuan mdi 3 glq-trl as tlon—h »nh tﬂUrthC yeu- cAu thu
tudng ho*c nhin vien chpnh phu trach ey ra trudc v1en &a
glal—thlch Trong kni do, Hb-Nghi-qun co quyen khdi dong

khuyen cao tuong duong vél quygn chit van nen quyen de-nghl
khuyen cao dddc &udng nhien chﬁn nhﬂn ghl vﬂo chudng-trlnh
nghi su nu e chiy ¥y cua 1/3 tong §6 dan bicu.

2/- Higu~-lug cla sy khuyen cac :

Tai Vlct Nanm Gﬁpg—uoa céc danﬁ phai chiua co ky—
luat chit ohd ac sinh-hcat tai Nghi- trudhg, cling khd ¢o sy
bipn = inh glﬁq cac kh01 tal ouoc-H”1 nén kho agt dude tic sn
2/3 as khuy n cho Tong—Thong nhit diBu 42 Fl?ﬂ—phﬁp 1067 qal
&inh ThuyTuc nﬁy c(ng trd nén ¥ho khin khl Tong—Thong khude
td sy kbuyenc: £ bat t{n nhicn ch{nh phu cta ﬂuﬁc-h01. Sd
chung ouyet khuyen cao cang kho khﬁn hon nie neu thl hanh Hing
thu-tuc ghi trong n01 q1i tal m01 vien, nghlf 17 syl khuyen
céb chung quyet sau khl Tong -Thong khude U hhuy )41 c“o 150
dqu rhai dnt 6ddc tae 86 3/ tai Thugne-Nghi-Viegn va 3/4 Den
bicu tai HP-Nghl—Vien.

Them nﬁa kinh- ngbiev thdc te cua cqc nhlcn-hop
Quoc-hoi con sO v»ng mEt etz cac dan pizu v nghi 51 1uﬂn
lusn ﬁhaﬂcao, so hibn dl?ﬂ chun chéc A3 det duge tue 6 2/3
tong sB 4an bigu va nghi s1 (1)

{ 1} NGUY@@—NGQC—HUY n Hien Phap da qu! inh ra seo ve quyan khuysn
cac cua nuoc--H"i" Chp Tién s5 53 ngay P5-6-1969 trang 1 - 8
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Trong qua khd kTi QuOC—A\i au dinh adt Van—&e bat

t{n nhler Ngoﬁl—TrUth TRAN VKN-Dﬁ vC ldl tuyen—bﬁ XUC pharm
£&L Gido-Phai Cao—Dai va Hoa=Hio khi tlop xucvdl bio La Ga-
zette de Lausanne ngay 16.4,1968. MiEc dau ed acn 51 dAn bicun
&em van 48 ra thao luﬂn nhung trﬁng phlf” hon NEAY 7e ).1668
Hg~Nghi- Vlgn van khong dat &wdc tuc Sq 2/3 det}ﬁc hirn thu
tuc khuyen edo va cudi cung chi tidn-hinh duge thu-tuc chit
van (1} -

Tai Thudng-Nghl-Vi@n trong rhizn hop keo dal hatl

ngzy 3 v & 5,68 ve Vﬂn de nay cung knong ant addb khuybn

cao thay the, ch1 cd the quyot-alnh mai ngonl -trddng TRAN-

vm-aﬁ ra diéu trin trude Thdcihg—ﬁlghl-"ien nhy trudhg hon
aa xay ra tai H?-Ngh}-Vi@n.

Net Tong-Thong eo da s dan bleu va th1—51 th
anh~?hap tai e -Hol, thi du Tong-Trudng hay Thu—Tddng
¢S bat ldc, cng khong dua den giai doan khuyen cao but
tin nhlcm Tong Thong va Quoc—H“l thddng thao Re mgt phan
hay'thn the noi cac T8 ¢i ma khong chAn den thu—tuc quyet-llet
nA0 « Sy chat-van neu cg cung chl xoa diu du 1uan bat nAin ma
thoi.

Vlcc khuyen can cung chi 1% nhudhg thide hau kler,
nghiq 13 nc X2y ra khi nhan vien ch{nh phu &a pham nhdng
1am loi qua 13 lieu.va tran-trong. NG gop phan rat khlem
nhudhg trong vigc xay ddng mot nen “anh—fhap manh 45 abi
pho nhing va an-de bat tréc thddng xuyen xay ra trong mot
xi Bang md'ﬂqng. Weu Quﬁc-hol thﬁc sy dude chia sebtrach
nhigr v Tong-Thong trong vi?c bo nhler cac Tong-Trddng

-~ t -~ » R
(1) Riéa ban Hp-Nghl—Vien st 17/68 ngay 7=5~(8 trang 63 - 4.
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thl ph 1 chat cus n01-cac se dudge bxo Jam Lhon vA dUﬁc—hﬁl

{t phai su-dung ddn cac thu—tuc chct vqn hay khUJCn—C 0.
Gla-thiet T} fng v1ec khuycn—cao co the i dung thfnh cqng trong
thue te, thl Qucc gla a& phcl mat wat qv" nhlvu vi sif bAt td

5 d nhung lam cua cac v1en chuc aung *ﬂu cac Bo, trong khi

dat nddc con qua {t thul giv a8 mot vii ¢4 nhin dem ra lin
mén &5 thi nghlem.

Trong sinh-hoat d Yel chu dys tron nguyen t¥e mhan
quyen hal co cuan hﬂnh-nhap va 1ap rhap khi phoi hdp host-
#gng thddng nhin mot su klen dudi nh, gurn khﬂc nhpu nen
2 cd nhing quan niem khac biet DE trnnh sy trl trg cong
vy do nhﬁng bat dong v kidn g y Ta, Hien nhap Vlet-N'
C?ng-Hom 1967 a8 trao cho ngﬁnb tU-pha p, ngOﬂi nhler -vy
xu doan thuan tuy phap lunt, nhﬁng nhibr_vu co tlnh ceh
ch{nh—trl ae thite thi trom ven disu 3,ﬂ1en~ph1p hau thyc-
hien trat t xa-hoi va th nh-vddng chung tron cin ban tu a0,
dan chu vA cong b%ng ta—hoi.

Chung ta g6 x&t 5en nhlgr vu.chlnh tri cua TCl—
cao Fhan-vlen, e tir hiZu Xem nganh tu rha p 25 ddng Aing
vai tro do Hiln phap trao pho hay ching %
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CHUONG II

¥ \ . . f
UAL-TRO CU& NGANH TU-PHEP
TRONG TUOHG-QUAN GIUA L;‘;xP-.PHf};.P & HANH-PHEP

)1eu 76 H1en-Ph1p ngay 1-4-1957 qui- -dinh "quyen
Tu-phap d9¢ 132, duge uy-nhiem cho I61— Cao Phap ~Vi%n va
_du’dc hanh xu boi cde Tham-pha.n x0 an' ‘)e higdu rd vai tro
cua Go’—-quan Tu.'-—P*lap, ching ta tim hieu the -thite tuyen chon
Tham—phan 541 ~Cao Phap—Vien, qui ch® va nh:Lem-vu cua Tham-
p}"an xtf—a_n theo Hi®n-phdp 1967 va dao lugt tu-chfnh Hign-

phap nghy 22-1-197% :

TIRT I

W Ed-mfl FUvEN oHo¥ TAM-pEAN TOI-0A0 PRAP-VIEN
VA qUI-cH® miv-pEAN xU-fy

Muc I : Ths -thife tuyen chon va ‘\Thiem-ky ThEm-phén Tol-Cac
Phap-ViQﬂ 3

Doan I : The thic tuyen ciion.

Theo gidu 80 Hien-pha.p ngay l-+-6’7, ‘f i-Cao Phap-
Vidn gom £ 9 &8n 15 Tham~Phin do Quoc-trgi tuyen chon va
T"'ng Thong bo-nhlem theo 1ot danh sach 30 ngl.fo'i do Tham-Phan
doan, cong-to &oan va Luat-su Dosn bau 18n. Dleu 80 nay aude
xdc-dinh qua aieu % Luat' s 7/68 negay 3-9-68 nhy sau "'I"éi-
Cao Phap-Vien gom 15 Tham-phan do QUOC-H—EI tuyen chon va



L

Tdng-Thong bo nhiem cﬁn—cd tren ﬂot danh-sacn 30 ngudi do
ThAm-Phan &oan, Gkng-to Bohn vk LUAt=Su Doan ban len. thng
trong El&l-&Oan n&i thanﬁ-lap, Tgl-uao Phap—Vlen end gom 9
Tham-paan 32 bo- tuc rhan 3 cho du l;,rldh nim tha 3 nhiem
Ky dau ti%n cua mhan-rwal . TGPV s€ bau tnem 6 vi nia.v

Thue-thi dieu h luat 89 7/68 cuoc tuyen out 9 Tham
phan TSi-Cao Phap-Vien cla nhienéky dau tien da dude to-
chuc va 9 vi nay 4% tuydn the nham chite ngay 31 -8 68 B”n
ngay 6-4-?1 Nghi - & PHAM-VEN “Ba, T’éng Thu?-l'{y Ho1 -Dong to-
chie Bau o bo-tuc ne tuyen vién Thamsphan ﬂSi-Cao Phap-
Vign, 43 k¥ ban thdng-cdo an-ainh lich trinh biu ci Wo-tde
6 vi Tham-phan Tgi-cao Phap-vien. Qgc-HoL 1udng vign s8
hop khoang aai de tuyeﬂ chon 3 vi tren net danh sach 30
ngmﬁ.(l)

Ngay 9-4-1971, Dan~bidu TRIC-VI®N TRUCNG-GIL KY-
SuNH I3 gdl adn Khai to aen.ﬁng Chu-Tlch i -Cao Phap-Vien
&e yeu cau phan quyet vé cde Ménm

l)- Phan quy&t vé tinh cach hdp hien hay bat hop -
hifn cla HBu L, luat s& 007/08 ngay 3-9-68

2) ~ Phan quyet vé tinh cach hdp-hlen, hay bat hop
hign, cung nhy ve tlnh edch hop Ehap hay bat hdp phap cua
THong~Tu §% 1 d8 ngay 6-4-1971 clla Tong Thu-K§ Hoi-Song
bAu ot To1-Cao Phep-ViZn.

Ngay M =1a1971 in i Bong T‘l-Cao Phap—Vlen &3
*Ta phan quyet "tuyen phan bat hdp nign vh bat hdp phap
quyet-ainh so 1 ngay 6a¥-?1 cnia H”l-Dong TS-chﬂc bau=cy bo
tic g tuyen vien Tham-phdn Téi-Cao Phap-Vien" (2).

(1) ViSt-Nam Cing-Hoa, COng—Rao ViSt-Nam (Saigon : Cing=bao, 19713
trang 2463,
(2) Irid trang 2766.
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Trong phan dan ly, Tcl-Cao Ihan—vlen cho ryng
"Quyet-dlnh sh 1 ngﬁy 6—h—7l CUr H"l-Bong To-chuc bau ou
bo tue dng tuyen vien thaim phan Toi=-Cao Fhan—V1en dude ban
bo do mot cd quan khong duge mot dao luat uyacuyen, Xem
khong co c¥n ban phap ly, phai dudb coi 1. bat ngo phqp.

Ngoal Ta, quyet dlnh sc 1 ngay 6= 4—71 cua Hul-
dong To=chite bau-cu ba-tue dng tuycn vien ”ham—phan T01—
Cao Ihap-Vien con bat hop hizn v1 tral v&i dicu 80 ioan T
Hien—phap. Vl dieu 80 aoan 1l Hlen-phap dy lieu sy tuyen-'
chon tu! 9 den 15 Tham—phan T61i~-Cao Pnap-Vien trong mot
danh sdach 30 ung tuyen visn. V1 vay vige tuyen chon them
6 tham phan T9i=Cno Fhan-vlen oung trén danh sach 30 Ung
tuyen v1en 1am gai ¢ac ti 50 thim &1nh vdi hau qua 13m giam
rat nhleu hieu—ldc cua sy lua ChOﬂ oln cac doan tha Tham-
phan XUt an, Tham= -phan cong-to va Luat-qu'

Trong ban nhan-&inh cha Chu—Tlch ﬁy—Ban L@-Phab
dinh che Tthng-nghi-vien nguv 3-5—1971 ve phan nuyet ngay
20-14-71 cta TBi- Cao Fan-Vign  Inft-su NGUYEN-VM-CHI?C a5
bae bd lﬂn luan cua Toi-Cao Fhan-Vien va cho r%ng, neu chiéu
theo disn 80 Hlen—nhap, ty so Hien-&inh vhai 13 9/30 hay
15/30 Nhung ty 50 nay aa khong Aude ton-trong trong cuoc
bau cu Tham nhan.Toi—Cao Ihan—Vign &udng-nhlem, boi 1e n¥m
1968 Quoc-F01 aa tuyen chon 9 vi ad trén mot danh S“ch 2h
dng tuyen vien. th vay phal kaf 1uan r%ng cuoc tuyen chon
9 vi Tham—phan T81-Ca0o Ihap-Vien &ddng nhlem hoan toin vi-
hien va vi luat (1)

Trong ban nhan dinh cua Hoi ﬁi-hﬁu Dan-bigu Quoc-
' Hoi lap-hlen ve phan quyet nghy 20-&-1971 etz Toi-Cao Prdp

(1) Nsmﬁw-m*u-ﬂﬁm, " pinh ché chinh tri tai VJ.Qt.-Nam" glang thuyet

(Seigon : Truong Cac-Hge Chinh-Tri Kinh-Dosnh 2 thang 3=1968 )
trang 6.
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Vign, Luft-Su NGUY%TT-HWU-THﬁNG vaiL tu- cach hoi- tru’o‘ng a7
viet " Disu b khoqn 2 1u€t §d 7/68 an—ainh nhAn so Thame
phan T81-Cro Fhan-vlen 15 15 thﬂm—nh n thl ngcy'td nhiem
ky ahu tien nhai b’Lu rrlot 1%n 3u 15 vi, chu! khong the chia
‘lam hal cuoc bau eu cach nhan 3 nim. Trono tinh then ﬁo,
aisu L kho n?2 luat g0 C7/68 ai v1-h1en. KAt qua 1A To4ie
Cao Phap-V1gn dudng nhiem do ﬁao-luat nay ¥hai sinh ra eling
vi hizn (1).

Du vay, ,aue phan quyet ngay 7=6-1971 ve adh kho'i-
t5 ngay 4a5-71 etin NGUY@N-THI‘.-H{MG tu NAM-B&NH Ti-Cao
phap-vien a8 khong coi aieu 4% khoan 2 1uat so 07/68 13 vi
hien vdi luan ly san day :

" Chieu c¢hi... mﬁc du_luat /68 noi aieu 4 khodn
2 ¢d de cap td vige bau cd va tuyen _chon 6 Tham-phan TOim
cao phap-v1en gille nzm thd 3 nhlem ky dau tien cua Toi-cao
phap-vien duong nhlem, nhdng khong danh dieu khoan NnAo ae
an-dinh nhdng the thdc cua cuoc bau eu nay nen khong co
yeu to 3 'd¢81i chigu voi hienv)hap va phan ainh trudb ve
t{hn cach hap hign huy bat hop—hlen cua cuoc bau cut ay.
ad thai xem don khdi t& ve ¢iou nmiy va cin cud (2).

P cham ddt suf trﬂnh lunn ve vige bau o hay
khong bau el b téec thanh nhﬂn T01-0ﬁo ﬁhqn-v1en, luﬂt so
10/71 nghy 26-6- 71 sin dbi va bo-tuc lunt 07/68 i ﬁieu
mot dinh r%ng v"T01-cao Dhanhv1en gcm 15 Thﬂm-nh“n do Quoc
Hoi tuyen chon va Tong-Thong bo-nhlgm thon dernh 5"ch 30
ngudi do Thnm-phan doan? cong-to doan Vil luat— @ dohn bEu
len. thng trong nhlem-ky agu tien Toi-cao Dhﬁn-vien chi
gom 9 tham phan (3)

(1) Ibid trang 8
(2) Vi§t-Nam C3ng-Hoa, op. ¢it. trang 3225
(3) Ibig trang 4350
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Luat s8 10/71 trén Ay h1en nay cung khong con
gla tri vi ngay 22—1—19;# luat so 001/74 aa tu—chlnh Hien—
phap ngﬁy l-lh-é'?9 sz 4Pl esc diew 52, 80 vi 114 cua ban
vin hign~phap 1967.

Theo disu 80 moi, Tol-cao e D-Vlen gom chin Thém
phan do Quoc~H01 tuyen chon va Tong-Tbong bo-nhlem tren
mot danh sach do Toi-cao Dhan-vlen va Bo Td—Fhap thigt lan.

¥han xet : Han quret ng'ézy 20-4-1971 V& 7=6=71
otz T01-cao Ihap=v1en co tinh cdeh gudng ep khi tuyen phan
bat hdp hien quyet &inh (Thong—cao) so 1 ngay 6-%—1971 cua
Hal-dong To-chde bau-cd bo-tdc dng tuyen-vien Tham- phan o1
Cao Ihapmvlen trong xhi al col disu 4 luat 07/68 va van—
kien bo-nhiem 9 Thamnphan TOimcao Ihapnvien nhlem ky dau
14 hdp hien, hdp phap. Thue vay néu oho rEng ty so 6/30
khong phu hdp vd: ty 80 9/3b hoge 15f30 theo dleu 80 &oan
I Hien«phap, thi vigc ba nh:em 9 vi Tham-phan Toiucao Hl
vien nhlem Ky ngt tren danh sach 24 nguoi khcng alng voi
uy 50 Hien—alnh ahal dude co. 13 bat hop hien.

co 13 v1ec ly luan theo chisu hudng toqn 0
nay da bi du- luAn chéng aci B?ng nhﬁng luan cu‘ﬁﬁu 1y hon,
nsn Toi-cao thap--vien ¢ phwn dan—lw cun phan ﬂuyet ngﬂy
7—6—71 gau day d% cho thay du ve m§t phahnly, thﬁnh phan
T01-cao Fhan-vien dvong nhlgm co the khong hen hlen, hdn
phab, nhung vée phddng-dien ohlnh-tri thanh nth t01—cno
phﬂn-vien nhlem ky‘I ed ly Js dé ton tu¢ M OKE U ngay
dude thanh lap &en nay TH1i- cao phan-v1en ﬁa nhigulan glal
thIch Hien-ﬁhap va giai quyet tranh chap giva lan—nhap va

anh-phap, gita hai Vlgn Quoc-Hai, fhan-gia klem s08t Ccas
cugc baL et H"i-Dong Do- Tlnh-Thi bau ol bo tic Hg-nghi~
v1en, bau cﬂ ban phun Thddhg-nghinvien, ch1 d1nh giam-sat—
vien, to chwc aéc—biet phap~v1en, 3 chie Hol—dong Tham-
phan cung quan-tri nganh tu phap. sy hien hita va sinh hoat
cua Toi—cao phan-v1en trong cong &ong Quoc ~gia 43 dude gggg
dan _chap nhan, cac guyel dinh cla Toa-an da_dude chap-hanh
nghidm-chinh",
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Thye ra, trong khuon xho nguyen tic phan QLJen,
Hien—phap &a col T01—cao pha p—v1en 1a cd quan duy nhat co
nhlem-vu glﬂl thich Hlen—phap va phan—quyet dé bao ve Hign
ﬁhan. VE vay trong bDl canr ch{hh-trl cla mot Quoc—gla ch“m
tien, cac co qu?n cong cuyep rhae eung nh’ dan chung, dh
chie hai lcng voi To chie ma sinh hoat cus T01-cao Fh{D—
v1en, cling chus ¢d cd hoi ﬂe Xy dung mot dinh che t3% Agn
hon. Nhu vay viec dung cde Hu ngﬁ nhy "toan dsn chip nhﬂn"
ho¥e "Cac quyet ainh cua Toa-an as ﬁuﬁb chﬁp hanh nghiem
chlnn khien ngudi ta co the suy dodn THng uy tfn cua Toi
cao Ihap-vien &ung bi sut me nen T01-cao Fhan-vien a5 oo
ging dung nhﬁng tu ngﬁ S th01 nhong uy t{n cla mlnh 1en,
hoZe Tﬁl—cao phan—v1en dem ”Toan dan" ra d& "mMi" cd quan

apnphnp va rhimg ngdys ohdig adi.

Fdn quyet cta Toi-cac Fhkp-v1en ngay 20=4 va ?—
1971 &a bi du luan phe phan 13 T01-cao Ihap—vien qua cau
ne Va0 h’.i.nh--thdc9 coi phudng ,1en 13 cuu-canh nén &a 1am
ton phl tai nguyen cua dan chhng qua v1ec phung phl thdi
gld, glay but VAo cong Jlec ~manh lUnﬂ keo dal hang thang.
Ldl phe phan nﬁng—ne nhat cho r%ng 9 vi Tham-phan nhigm—fv
"dAu ¢6 the a5 tham quyen c@ v khi &hong phan quyet bat-
hdp hien vin kicn bo nhiem cthh minh. Ly do nao ¢& khien
Toiwcao fh1p-v1cn dem uy—t{n *ug minh r1 thd thach trong
v1ec chbng 91 cuoc bauv-cl bo-tUe 6 Tham-rhan ?

Xet ve kh{é canh - ad Iy sl hay co hBl cho conp-vu,
neu t5-chic bau e them 6 fhnnuﬁhan vho Tiimero “hcn—vien,
Toi—cao Fhan-vzen 3a ly luan ~¥ng s Su tuyen ehon them 6
Tham—phan T01 Coo fhao—v1en t“en mot dnnh—SWch 30 dng tuyen
vien &" 13m gai lac ty 58 hien-ﬁinh vdi hﬂu-nua 1am glam
r?t nhleu hleu-ldc cua sut lwﬂ *hon clr cre dorn the thame-
phan xd%an, tham-bhan cong—tc 73 luat-sd.

Ly luan nay khong chwng td cho thay vigc Quoc-Hfl
tuyen chon 6 vi Tham-nhan tren danh sach. 30 nguoi 45 1lanm
giam pham chat cta TOi-cao th«pnvien. Quoc-Hoi do dan true
£15p bAu ra nou Quic-ESi o duge danh ssch 30 ngudi 48
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tuyen lua thay vi 20 ngddl {6 trcn 20 b%ng voi ty so nign
dinh 9 tron 30), thi Quoc—h01 co thqm quyun rong -rai hon
trong v1ec tuyan 1ya . Udl chleu.hddng dan chu_hoa sinh—
hoat ceng qu;bnq v1ec dhnh elho Quoc-h01 ¢ tham ouyen rnng
rai trong vi“c tuyen lya, thuan ly hon la v1ec danh quven
tuyen la cho cac vi Thcm-phan va luat s@ von da khong co
¢En ban dan ci.

Ly do cong-ua khong dﬁng vﬁng I8 blen minh che
vige chéng a01 t5 chdb bau cd pd-tie 6 tham phan Tol-cao
Ihapuvien, nen nhleu hoc gla da Advan ra y do khac d& glal
thich thai—ao ol Toi-cao t’hnn—vmn nhlem Ky mot

Theo gigo-su NGUYER ~NGOC=- HUV trong nhiem ky dﬂu

cua Ouoc—hoi l'\n-nh"p (10967~ 1971) So dan-bisdu chong 01
Hanh- Dhan tddhg A31 con ﬁong, nen Toi— cao 1:hﬂn--v:len trong
gi'li doan t? 1968 dén 19,‘1 Ilhc t 13 dudi tho’l tham-mhan

Rﬁw MINE-TI®T pilf chuc ~vu ChurTlch (nhlem Ky 1969-1970)
Tn1-cao Fhan—via“ a7 cd nhleu nhqn nuye* ﬁi ngddc lji y
-udn cta Hrnh-nno ap, Tuy ﬂh &n nim 1971 co hai cuoc bau cm
quan tlong 15 cuoc bau e Ha-nghi~v1en vh cuoc bau el Tong
Thong, Hanh phap e ngal v?ng v1 Hi—nghl v1en co thﬂnh—ﬁhqn
chong 461 Hanh- phap, nZu bau cu bo-tlic 6 v1 tham—nhan ni ,
T01wcao Ihapmv1on v thanh phan noi-me nay, s8 of khuynh
nudng ehdng ¢4 hanh phip hon ching 2 (1)

Qua, nhaq %ot Lren 6qv, ngddi ta ﬂﬁ thg suy doan
thém ring, vdi 9 vi tham phdn dudng_nhigm, nhat 1k trong
glai &ogn Tham-phan TB?N-VKN-LIHH 1 am Churtich Hanh—phap
se de-dang thuyet-phuc "G1.-can phﬁp-Vlen ung ho trong cac

(1) Gs. NGUY@N—NGQCmJﬂHQ Tteciug quan qug@n Lye gi;a cac oo ché hifn
1 A - -~
‘¢inh tai VNCH), ¢leng thuySt (Ben Caoehge chinh-tr{ xa-hi II
. B, ~
Vien !}a.zi—hqc Pe-Lgt ngay 2-12-19 73) -
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vu phan quyet quan trong nén ?Enh—Phén kyﬁng nmon eb cu§c
pau cu BB tde Thanh Pran T01-Cac Fhép-Vien.

Trong cuoc bau cti Jﬂam—Phan T01.Ca0 Pnap- "151'1
ngay 23.9.7% +rong Phuon kho aieu 80 mdi 1Lat tu chlﬂ“ s®
001/?# vdi da 8O ¢ud ban tong 58 dAn pidu va ngh1-51 Bng
ho Hanh-Phap, 7 trovg 9 vi "‘ham—Phaﬂ Dhlﬁm—ky mot gz audc
31 &Ec e 1k cac Tneg - Lran—Vﬁn—Ljnm, Iai-Vén-An, Tran-
Minhe- Tiec, Nguven-?an-Jlbn Nguyen-An-Thong, Nguyen—ﬁﬁng-
B1ch Trlnn-XuannNgane Cac Vl Tham-Phin md afc o 1q cac
Ong Tran—Khddhg-Trinh va Tran-VHn-mhuan. '

Ngoal Tham-PFan Tvan-rlnh—Tiet, nau hal bl Tham-
Phan mdi e et 1k che One Tvan-hhddng-lrlnh va Tran-V§n~
Thugn ¢d gilt dude sy aoc lap va VO td cua minh trong cée e
X0 dodn thl cung ch{ dat audb 3 nhleu tren 9 phieu tal che
phlen hcp cua Dal»H01 dong Tﬁl GCao Dhap-V19n ma th01.

- . i A r
Doap Ii.- Nhilmelky mia Tham-Twan T8L-Cao Fhap-

‘L.t,n

mew 80 doan 3 Hign . Phap IQ6’7 qui ainh 2 "’\'hlerl-
¥y ‘ela Tham-Phin Tﬁl-cao Phap-Vien 1a 6 nzmy . eu 80 mdi
doan 2 lu@t tu ehinh B 001/74% ngaY 22. Lo 74 sda doi nhe san:
" Nhlem-ky cua Tham-PHan Tﬁl—cao Phap - Yien i3 6 nam, ¢ 2
ném quoc-H”i tuyen chon va Tﬁng-”hong bo nhiem la 1/3 tren
mot danh sach Fuge i Cao Dhep-mlen va Lv Tu-Phap thi®t lap.

Giao e 1 Ngu7en~Ngoc-Hu cho f%ng H "vigc tuyen
chon Tham—Phan Tﬁl-Cao P%ap Vien v v1ec an alnh nhlemAKy
la 6 nzm nhd gi%u 80 HiGn-Prap 67 43 thic &ay cac ng -
Vlen phai mo cuge Van dgng trong gléi luat-su Tham-Phan ddn
bizu va Nghl-SZ khi &ﬁc o xu hdﬂng tu nhidn cua nhimg ngddi
dfe cd 1a ra tranh ot 1&1 vao nhub vu ¢3 khi man nhiem ky.
N cau tranh o lam ché cac Tham-Phan Tﬁl-Cao Phap-Vien tu
nhign phal 1am sab ae kh01 lam ph@t y nhing cu-tri cua minh
hay nhing nguﬁi cé the anh Fddng den nhimg eu-tri ao, nhu
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cac 13nh tu quar trong trong Ouoc-h01 va cac nha Lanh-&ao
Hdnh—phap nev Lanh-phap ehi phdi dde ntidu d3n bi%u va Nehi
-t (1),

551 chifu v& nBn tv phdp eva Tide ¥F vh Anh, ta
thdy : {13n t”ap dau tidn c?“ *je“ Cing- qude Hoa-Ky noi
aleu 3 Kﬂoan I 42 trao quen td-ghap cho T61-Cao Pban-Vibn.
Cac vi Tham—Phan le Caa Phap-V1en do Tong-Thong tuven chon
vdi su chap thiAn cua Quoc-ﬂai, nhung kni 42 addc chi ainh,
Tham-Phan T61-030 Dhap—Vlen 58 gi% chite vu cho &en ran adi
tri khi tu ¥ knide 11 va ond bi bai nhlem trong nhing truong
hdp luat- alnh

Tai Anh-Ouoc9 ,d—qwan Tu—Phap toi-cao gOm 9 Tham
Pyan do “Igh:L-Vien cu, cing gi®d ehile Vu cho 48n mEn 4oi.

chinh v} vey ma tai Hiife anhy MF b nén Tu-Fhap
doc 13p va VO tu hcn cac Dddc khac. f?n Tw-Pth cta 2 quoe-
gla nay neoai viec dude lu t-le ban cap cho mot tu the ngang
hang v cd quan “hnh-Ph p va Lap-phap, trong tth te con
Gude su tin nhieﬂ va ne vl hon cac cong quyen khgo qua ql
trinh cam can nay mic cho mol sinh hoat quOO-Gia.

Tai Viet-ham uong-Hoa trong bvdc dau XAy dung dan
chu cac nha Lap—hlen 1067 da e ngai nay ra ngn aoc tai hay
Vi motjly do chlnh.trl nao khac, khong muon bat cu ?ldl chuc
trong bat cw eg quan cong qufen nso cd the giu chile vu sudt
a4, ke A chc Thqm-Phan eus T61-6q0 Fhup-V1en. ninh nhiem
ky qua ngﬁn Prui &% ¥mién CQO cac tbaw-rhan o1 - qu—Phao-Vien
co the di &@n tlnq trana hai bao che cac hanh vi tham nhlng
cua Tham-Phin cap dudl, va phai ¢o gfng 15y long Qubc-HGi.

V& ateu 80 mBL, tuy cac Tham-phan T1=Cao. Phap-
Vien trong tddhg lai khone do cap dwdl bau ra, nhung cac
ung vien &3 phai chay chot xin phigu cua cde Nghi- va Dan
biéu. DAn bidu Nguven-Trong-Nho (2) xac nhan fﬁng : C6 nhidu

(1) NGUYf‘.N—NGQC-HUY, "Kiem r‘liem lai ba nsm hoo.t-#ong cu.a 42 nhi cqng-‘hoa

" Vigtedam, Cap-tlen, 17 gthang 5/1970) trang 22,
(2) gﬁﬁ ~TPONC-MHD, Dan~bicu, Phong-van (Saigon : 8-9=1974)
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g tuyen vifn Tham~Twin TOL. -Cao ;hqn—v¢en Va0 ngay 23 thang
9/197k% den iy timg Mzhi-si, Dan bitu 48 xin phidu kem theo
nhimg 1di nia hen vél cgo vi nay. S kien nay &% khlrn cac
-vi Tham-Phan Tﬁl-uao PHap-Vlgn xhong con dudc agc 11p ve
-tlrh than va do a8 s khA gi® Jugc sw v i _trong v1ec xet
xd.

Theo uiao—nw "Juvcn-xuan-‘bhn viec cho phép
cae Tham-Phan ¢01—Cao Pnap»V1en duge quyen tai el oling khin
cho cac Tham-Phan Tor=Cao P‘ﬂap-Vien khOng gi% quge sy v3 tu
trong khi thi hanh nhiem-vu.

Thie ra d1 oho cO CaL “éc Tham-Fhén T81-Cao Pnép-
Vlen khong dﬂdc t11 od nhine nan t01 cao Phap-V1en bl mot
od’ quan cong-quyen khac chi-nnoi cac vi Tham-Phan nao 1lam
trai ¥ cd quan cDﬁg quyen nay se de dang bi tra thh khi het
nhlem-ky, tro ve Ehuc vu lagi trong n; anh C*ng-T‘ hay ?u AT
Viec &oc 1ap va va tw cta Tham-phan %2 &n noi chung s¢ quge
de cap &dn trong tifu doan n3i vé qui ehd eva Tham-Phdn x&
ANa

Doan III.~ Thqnh phan g tuysn Tham-Phan T6i Cao
P"qap -Vi eI'l.

fIf--)'an Lanh=-Dao Quoc-f}la khi xin phuc nghi ban dtf
thao hien-phap da neu ra 2 17 do de chtng 461 viec cho phep
lugt-su (ng tuyen vao Toi-Cao Phap-Vign. i

| 1.~ Dohn th3.1udt su khdng phii 1h Bo-phjn cua Tu
phap.
2 = Viec b6 buoc 1uat—su goan phai ae el ing +ufen

vieén vao thanh phan Tﬁlrcao Phap-Vien tral ngudc v& nguyen-
tfc ty do cua nghs nghiep

e bl“n hc cho su hlen ulen cua gidi Lugt-Su trong

thanh phan img tuven thin phin T8 ~Cao Fnép-Vign, nhisu ¥-
ki®n 4% dugle phat piou
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- ﬁng N uyen-Hﬁu-Tkong 3 "... @ o1 ao Pnap Ilon
Hoa-Ky, 80% Tham—phan 1a Luat=su va co tho ndi la tat oa
mham Pnan Hoa—K deu 1a luat -3, i muon 1% Thaw-phan phei
cd 10 nzm hanh ngho Lat sd _—

- OUng 2inh- q1ha“h-Chau : "Tinh than Lua*—su 13
Tlnh«than 1uon 11on can Tlen, el md, cach hgng nhiou hch
132 cde vi Thhm-phan, Thitng cac vi Tham-Phan cd tinh bao
tha

- ﬁng Lgo-Thanb Tung : "Luzt su 18 ngddi dung
cham va hieu & hodn canh cua nh&ng ngudi bi ngdﬁi ta xam
pham quyen 1oi, danh ddg thi san, Nhing v1 ao khi lam nhlem
vu xd an, t01 thlet tddhﬂ ¥heng al f“y du tham quyen va k1nh
nghiem hon.

Luat tu chlnb H4€n-phdp 5B 01/”# ngay 22.1.74
trong phan vinn dan 1¥ do &a ghi s MTOL cao Phap-vl n chl
gom cac Tham—Phan CS"'ng--T"r va X0 An h01 &u ecac aieu—kiqn ve
Tham Fi%n va ng tratn Thy vy guong may Tu-phap ndi audc
g;uu henh huu hl 11 bdi cac Thar-Fuan chuyen nghlep ad th“u
kha niEng va klnh~ngh¢gm.

Luat-sd 1% mot ngno tu-do co mot tinh= than va
sinh-hoat nghe nghiep knac h%n eae Tham Phan, do 36 khong
thich hdp vl nhlem-vu Tham-Fhin to1 ecao Phap-Vien"

Nhan xet : 1) Cho ring luat-su khong phal 13 bg~phan
cua quysn tu-phsap 1a mot 1uan—1y kHong ving chéc, V1 kﬁﬁng ai
phu nhan ﬁddc Val tro cua 1uat-sd trong vige lam sarg £0
cong ly, do o glup cho nén tu~phdp 2i8u hanh Bt dep hdn.

z; Uoi vdi quyen ung tuyen vao Toi Cao
Phap-Vien, nguysn tic Tty do ) nghe nghlgp ¢ hai khia canh-
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Khia canh tich cuc 1a cac luzt-su duide qayen {ng tuyen Tham
Pan ;ﬁlmcho Phaﬂ ~Vign knj 1L t ¢ho phe . tha carh t18u

cve 1A luat-su gudc quyun i oh01 khgng ing cd. Nhu vay viec
cho phd) Luat-su Doan de o, u.’?‘lg tuye -v1en Va0 tha,nh phan

Téi -Cao Phap V@un khong tpai vl pguyen-tﬂf tu do cua . ngﬁg
nghlﬁpq

3) Aél-,no Pnﬁp-ViZn D hai nhlem—vu chinh
nhlem—vu chlnh tri va nﬁ_em—vu 1 Go&n thuan tuy'phap luat.
Khi 17 1 uan rﬁng _uatﬂsd khong thlch hdp v&i nhien—vu Tham-
Phan To1 ~Cao Phapnvlen hau nhu la mot lynluan hoan toan trai
nngc. ”hat vgy, Iuat su von cd mgt tinh than td do trong khi
hanh nghu rat thlcﬂ hdp Vdi val tro e mot Than-Phan xU An.
Tal chc Qide-Gila of not nen T —phap uv-tfn nhat nhu Anh N”
deu qul &1nh e R i t;d tlanh ;Hﬂm-Phan XU an, pﬁal cd
mot so tham nidn tron; nghé luatﬁad‘ Ching nhing the vi nhlbﬂ
vua cla T61 ﬂao Dhﬂp ULPﬂ ning Ve khlﬁ cgnh ¢hfnn tr1 nen "Vi
npuyen thu quOC-g:a ,al an By thudng chgn Iva Tham-Phan Tﬂl
Cao P%ap-‘fien tr‘mg _—,o cac 1uat hi[1 k2 ca cac giao-su trong
. ng anh Luat-nsa & tung ﬁrllmr-cm* Ve hogt- dong v8 chink tri.
d\-nhd vay cac J OB E: el quyLJ cha  Bi-Cac Thap- Uien ndi khong Lﬂ
g0 bS irong khwy oani phap-ly chat hep, khong thich hop o5
thue tal chinh t= (15,

L" Lugn nﬂu tmﬂ_g phan Vlen den 1y do vé luat tu-
Chlnh 01/74 knlerlhoﬁdl fa co the hidu 13m ma suy luan rhng
chl e nhdng nghe na tinh +nan thlﬂu td-do nhu ngho THAm -
phan mo‘i thlch-ho’p voL Val-tro cua 'I"larr--Phan 81 -Cao Pndp=-,
Vien cua nen &e—n} CBng Eoe De hieu ro Uc do gcc 1ap cua

Tham--phans cbung ty 8 nghin clu vé qui che cda Tﬁam-Phan
XU.’ an-»

Mye TT.~ mul Ché 911 oqo Tham—Phan Xw-an :

pisu 78 Hén~phip 1967 qui 4inh s

1/~ Thamwahan xd dn va Thémuphén Cang—Ténngc'phgn
rihiZm 0 10t va ob rur ohe ridng biet.

Toa~in “_-_JU,EET d8n" (saigon : Thoi-Nay, 1969)tr. 49
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Y- Tham~phan xi An quyat ginh theo lddng tam va
phap-luat dudi sy ¥i%m soat cua TOi- Cao Phap-Vicn.

3/~ Tham FPhan anp—TS theo dci su ap-durv 1uat-

phap &c bao ve trct T ccng OIE dudl sy ¥ “m soat ecua Bo
Td—Phap"

% "’ham—pqan ch tho qugct ~dinh theo luong t‘ém v‘a
phap—lugt diou 79 qui dink: "Thaw phan w0 An ch{ e the bi-
giai nhlem trong truohg-hdp bl 18t an vi pham ky luat hay
bat lu?c vé tinh than ’*10"’0 the chat M.

Theo diéu 84 HP, HBi-ﬁBng Than—Phan co nhigm-vu
Be nghi bo—nh¢em, Th%ng thddrg, thuyen chuyen va che tal ve
kyhluat cac Tham—phan X an,

o van t01—cao phap-v1en ve cac vhp-ae 1iTn quan dep nganh
td—phap.

30 vHi HiEn-Phap Vigt-Nam Cong_Hoa 1956, Hlen Phap
1/‘%/6h ti€n Ko hon khi gl dir e thanh phan Tham-P?an x¢ An
V'“ Thar: Ph'?P vor,?-'fa dvige p"‘-&n nt 11Lm o T‘Ot va co qlu che,
rlbng b1%t. Thuc vay trcnp thed de nﬂat rcng-hoa cac Tham-
'Phan oL an cddng trgc thitng. Jude bo—nhlem 1am Tham P%an Cong
To, vi cac vi nay ¥hi tude t01 thddng phai tuan theo 1cnh
e Thudng-cgp. Tuy nhiﬂn ¢ho dan nav chua co mot dao 1uat
qui dinh sy to=chite vt aidn hanh nganh td—nhap nhd Hien-phap
1967 1 du 118 tal dleu 74 ¥hoan 2. Vi vay sy hoat-&ong cua
2 nganh Cong-t8 v xi 4n MEr nay chua b sy phdi hop va 43
xay Ta nhlgu su xung & tﬁ t“anh chap ve quyen 101 gi®a Fien-
Ly, Dd—Tham va Tham-Phan ng01 xu tal cac Toa-an dla phu@ng
va Trung-ddng knidn cong dan quyon khong con dude ton trong.

V3 aleu 78 41nn-Phsp 1967, Thamehan Hu¥nh-Dlic-Blu
(1) 43 khdng dong ¥ ve van thuQ cua khoan 2 nen ga nhan dlnh
nhd sau "Tai 850 1ai ghl Tham—Phan xu in qudl sv kiém soit
cua Tﬁi—Cao Phap~V1en, gifng nhu sy kidm soat cua By Tu-Phip
o1 v&i cac Tham-Phan Cong~Td.

(1) I-IUYN};I--‘E'I?C-H!‘U "Tinh cguh d3c_13p cttg_nGn T Phap_Vidtelan® gi:ing..
thuyct (Saigon : Tru so Phong trac Pax Romana 8-9-1974) tr, 1

-
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Van theo Tham Fnan Buu, khi xZt x0 ce vi Tham_

Phan khong phal Elal tndch, phuc trlnh tqi sao0 ﬁinh Xt theé

ay hay th8 khic . Khi mot Ton Sd-Tham Yﬁ'mot vu tranh tung
ma ngddl that kidn khong khéng cao, th1 hin 4n trd thanh
nhat &1nh T61—bao Pman—V1ﬁn KHOHE the can thicp «3 aude ca
Cﬁng vay, nou ¢ khang cédo Toa Thudnz-=nam xul chunp thﬁm
ma cac tung nhan khOng chiu thuong t3 18n T3i Cao F%ap-V1tn
thl ed quan £0i cao nay phal khOanh tﬁv'mﬁ chlu. Do 60 khonq
the néi 1a "ddﬂi sy kiEm soat cla Tﬁi-“ao Phap—ViPn" Nén su
kiZm soit nay ob nghla la klen soat V& phudng dlen hanh 1itm
dao atde, chuyen ng ﬂlep la ditu af nhi%n n¥m trong nhle —Vu
quan tri cua Tﬁl—Cao P“ap ﬂﬁen, n01 ra cupg Ping thifa ma con
gleo su higu 12m cho rr’ha'n-T-ha*:L va dan chungn,

Ngoal v1ec cd sd bao aam ve tfnh cacb &oc lap ghi
tai gisu 79 Hlen-Phap, Than phan con can ob sy thﬁng tnﬁdng.

- ¥t Xy vEn a8 chung ta nhan thay sy thing thddn
va blenephap thuyen.chuyen Tham-Phan 1a gquan trong hon ca.

- Ly do 1z cfe blbn—phap ky'%uat nhu cqch ohwc,
huyen chife it khi duge st dine. ngay ca thot 18 Nhat ang—Poa
313 Tu—Phap cung kbong ngany nhlbn cach chilc hay huysn chiic
mot Tham-Phan ma Phong cd ly-xo luat dlnh. Higzn nay, nhigm vu
bai nhiem, thuyen chuyen va che tai va kv-lugﬁ cdc Tham Phén’
xd an d" Jude 1uat 50 016/19 ngay'eo IO 69 uy-nhlem cho FBl-
Don? Tham Phan. The o ﬂlcu 2 va cac pidu k& t1€p cua 1uat na
thanh phan ugl-ﬁang Tham-Phan pom 8 HBl—Vion, L Thﬂﬁ—Fhan yu
an do cae ThaP-Phan xu in time si? tal Tﬁi-Cao Phap-Viﬁn, tham
chfnh-vign va céc Toa Thugng ~Tham baa va 4 Tham-Phin xﬁf—én
ed & 5 nm Thain-nitn G“ng—Vu tdl cac Toa=an cap dudi bau ra.

Tai Phap, Thudng gl-Bong Than—rhan (Conseil Supe-
rieur de la Iagistrature) trong Eien-Fhip 27.10.I046 gom .
TSng—Thong 1a uﬂu-TlCh Tﬁn?-Tridh" TU-Ihap 1a Fho Chu-;ich
6 nhan-Vat do Wai—nghl TOan-quob (Assemblée Natlonal) bau theo
da §0 2/3 3 ngcai thanh phan cla ﬁirh ¥ tham phan % an do
4 hang toa ban, va 2 hoi vien do Tﬁng—mhong C“ng-Hoa chi dinh
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& neoai Qu0c—H01 va ngoni aoan thd Tham-Phin nhing n¥m ben
trong cac ngne bt hl*D Tw—phap. Thudng HEl-Bong Than P%&n
nay e tnuc quyrn va Vlbb thing tbddn; vy trdng phat cac
Tham-Phan.

ﬂmmlpwn 01Dm1 WMWJ%m1tm WﬁtJHmtmm

1uzt 016/69 gom U T1am-bhar cap thdrg-4ham va 4 Tham~Fnan
¢3p 30-Tham. G’éip tru?o’ng ho’p mot 'I'hah-Pha.n Gﬁp Thtfdnsz-»Tham
pual trinh dlgn trddc H§1-Dong Tham—Phan da tra 108 v&L cac
Tham—Phan dan em ma tham nifn bt buoc de 1km hoi-v1en chi
co 5 n¥m ma th01, Tham-Phan bi bude toﬁ a3 nhien cam thay
tui nHuC v& 01 Zan om xet xu. kgay oa bOn Tham-Phan cap 30-
Tham cung hong trqnh khoi mot th mic cam tu ty ge r01
khong dam phan aoan aan anh mlnh. Eon ﬂﬁa nhiem-vu ctia H61—
dong Tham-Phan Cﬂl 1a d8-n hi va Vi ¢ bo-nhiem thﬁng thﬂﬁng
thuyep chuven va chG tai ky'luqt cac Tham—Phgn Xd an va, co
van TS Cao Frdp = vicn Ve cde van &8 11Tn gquan 4&n nganh tu

phap.

ﬁ@-ngh¢ hay ¢ van “Hl 1a rhlnm vu PthF thdc
quysn. il vay 0 nhgn ting cf nhan ’f‘ha'n—phan X &n é'u n¥mo
gon trone tay 9 vi Tham-Phan Tﬁi Cao Phap—Vien. Toi qu thp
Vgun rat c8 the 52 bat chap 33 ughi cua H”*~Bong Tham Phan
de ty y quyet -d&inh béng nach po thim kine Hhung £ha thite thuc tap
doan quyet alnh theo 15 bo phluu kin Sa tao ra tinh trang
"yo danh chi-huy" dua t3. tinh frang vo trach nhlem o khle
che Tham-Phén Tﬁi-Cao Phap—Vien dc b1 e chuoc. Do vay tInh
trang bao che cho cac Tham-Phan 1Bm 101 t7d thanh tram trong
1 48 ¢d rAt nhi%u tham-p"lan Tam 16i bi dén ching odn thin
nhung d" khong bi chd tai thich nghi. thfnh 4y ban Tu-Fwap
dlnh che Thudna—Nchl-Vien & phai xac nhan : "Trong nganh
Tham-Phan tinh trgng tham nhung, thieu ky-cddng, thoa hlep
bao che da phat trien khidn cén can cOng-ly nhidu khi bi
nzhieng ngda (1).

th vay, Hﬁi UOHg Tham ~Phan hl“n nay khOng cd quysn
hanh éi ca, ndu ¢a o Tham-Fwan T8l Cao Phap—Vien khong gi®

1, » -
(1) Uy<Ban Tu~phap djnh cpﬂ Thrgneg-nghi-~vign, “Nh;ng khuy3§~*iém trong
nganh Tu—phap", Tia Sens, 20 theng 8-1974 tr, 1
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dude syt doe 1gp va v5 tu trong khi phén dodn, thi. hau he't
tham phun x12. qnz cung khong giu Juigle sw 30¢ lap vh,vo tu
trong kHi xét KUV1 che 3? 1ile v3 thuvln chuy \n, L.ﬂg thwéng
Veve. V& 43R nay dan-bidu “ruy=n ironF-Nho &5 k8 lai DFfUQ“
hgp cd mot vi Tham-“han cho Ong bist rwnv nim Nao phi‘d &
cua vi Tham-Phan nay cung duge phe 3t va Juge ditn rat CHO,
rhdng &5 8 ntm qua vi nay chis h3 dude thing trat cd nghﬁa
1z aa sD cac Vl Tham-Pham Tﬁl-Cao Phéﬂ—flvﬂ khon¥ wuon cho
vi nay thinq tr 2. Khl vi nay ve 3aigon hoi cic i Tham-Phen
Tg1-Cao Phap- Jicn thy aUGc ca 9 vi Tham FPhan Tl =Cao Phap-
Vien dau cho bvidt ncndnh tDl bo phlﬁh thang trat cho anh,
nhung ngddi ta ghct anh v1 vay Anh 43 13u khong aUdc thﬁng
thudng, mong aph thon cam" {1). Tiph trang nay neu kﬂo dai
se ¥0 aay tat ca cac Tham-Ihan thanh 1iem trong sach vao con
%Udng mh chc bac gar anh vkha kinat 43 4 guae

Tuy nhis n, mot van & &wdc dgt ra 1a :+ Cdc Lhﬁm-
Phqn khi da dude aoc lap roi, e phddqg thuc nao bqo aam su
Vo tu cua Tham-rnan el sd doc lap chl 1a aleu kien can, chit
chua phai 1a aidu klcn au do cho chc vi Tham hanh XUl nhlom -
. hoan thD vi {ch 1oi chung Chung ta o8 xnt cal loal ch®
tal hien honh sau day xem cd au him hleu bao dam ad ﬁé tu
cua THam-Phan ching %

ey o, + — A TR
1.- Che tai ky=-lugt va hinh sy :

Theo qui ché hlen—hanh n?u wot Than—Phan phan 101
nzvoi dan khong the aung ra truy to mgt Than-Phan nh triong
hdp mpt tu nhan 501 vdi not td nhan hav &1 vdi cong chile
kﬁac. Kan nhan. phal 1am &dn don One Chu T4 ch Tﬁi-cao Phqp-

1ﬁn hay Ong Chanh nhAt Toa Thudng ~Than (neu la Tham Phan

y b an), Tﬁng-Trlfohg B'Ea u‘—l—“hap hay Ung Chu?ohg—Ly Toa "‘huo’ng
Tham (nou 1 Tham—phan C"n?-Tﬁ) ae céo giac mgt hanh vi bt
xung hay su-pham phap cla mgt Tham—rhan. Cac cd-quan huu-
quyen nay s§ cho alsu tra va 50 quyqt ainh hoﬁc cho *ep hoXe
ap dung mot trong hal a@dng 1% ¢ Truy 8 vE ky 1uat hay
truy t ¥é Winh syt (Foursuite disciplinaire ou poursuite
pediclaire d'ordre delictuel).

(1) NGUYEN-TRQNG-NHD, Din-Bifu, Phong-vin (Seigon : 8-9-1974)
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ruz nﬁay ViZt-Nan auge dSe 1ap nm I9l+9 vo'l su
xAt hi%n eda cfe Toh Fam &n &en ray, ~D TU-Pnap va T84 Cmo
Fnip-Vign cL{ ¢ho truy t9 VL ky-luﬂt v thoi, chi? chua e
Thgm—Phgn nao bi t“uy-to ve mﬁt Hinh.

. Glam— 4t viSn t ngay th*nb—l@p (1968) %en nay
dling chua hd HGu tra KOt vi Than-Fnan nﬂo, mIe du da co
hon 800 viZn chife Janﬂ-cpﬁnh, WEn -Toi vh CAnh-3at [ B3
nghi ap dung blun—nhan tring phat.

. Nhunv s kisn tren any e ﬁv d& Dbifn minh ring
cac vi Tham-Phan khong he nham 191 ve nﬁt Hinh sd ? Thuie to
& cho thav, dan chunﬂ Va cae v1 dan cu &2 tdng to giac eac
vispham ve Hina sy ata oA vi ThumuPPan tai Phan~Thlet Bian
Hoa, Ba—Lat, dlnh-TUy VaVes Ricng vu Da—Lat, i e 1uat s
doan tfch—cuc can thlop nén vi Blen-ly vt glam trdi phép
Nghi-vicn ﬂeuven-VEn-Tnanh (Luat—sd tap-su) da chd bi thuyen
chuyen ma thdi. Méu Nghi-viSn frenyan-van-Thinh khong phai 1a
Luab-sﬂ Tﬁp-su y chéc cnfn s¢ bi ciam g1 rot thot pian kha
130 nhat la khi ¢0 sy toa rap +i%a ba vi Blcn-ly ddétham va
cnanh an ng01 xi

Nhy vgy, el thu—tuc aAn- ~dink nguyen-tgc Ao giac
khdng hop ly vh i ly do ngdol dan khé t1m quge bfsnE chitng
de dan chinz trddc toa 4n 43 khien cho cse Tham-phan pham
t91 khong bg trdng phat tuong xdng.

2. = Trach nhiém.ﬁ% dan syt~

Thah-phan chl chlu trach nhibm dan sy ama Mot t3
quyen dgc blg zol 1a kh_eu t3 ThAm-Fnan (prise b partio
des Juges) E1h khieu—to Tham-Fhan. dege qui &inh trong Ho
Luat Uﬁn—sg‘va Thudng su m‘—tung ban hanh negay 20-12 72 tu
dle‘u 322 qén 330. Theo Hi%u 322, o L tru!o‘ng hop khidu to
tham phan, nhung b 2 truong hdp aang luwu ¥ sau day

1.~ Nu bi chd tr{ch 1% 43 co hanh vi gian tra,
gian lan phu lan hay A2 B tlnh pham 151 ning né nehd nghiep
trong kvi tham et ho¥c x6t xU g kien.
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e -~ i 2
2.~ enu krong chiuv xu. -
a

Theo #idu 326, duonz sy RO r or Lnihu-+o Than-
Pwan phal lam don xin pheg Chanh-Thwt Toa TthnC—Than. NEn
Chanh Nhat khong cholphep dudng s, cd ouv N tThl“"1 can Toi -
fao Phap~V1en x&t dinh lui Bﬂdﬂr sy b bac don 8 bl phat
1ot s6 tidn va dan su! £ 5.000¢ #8n 50.000¢

: Theo ¢idu 327 va cac afEu K3 tiZp, sau kni Fude
rhép yhieu tO, ﬁddng sy #&dc quyen nap &on tal phonp Luc-)g
) trong 3don dung 101 18 ¢b tinh cach 1Eng ma 6ddhg su ge
b1 phat dan-sy td 5 Q00% 4@n 50.000° va Luat-sd thao gon s
b1 trung phat Ve kv—luat !

Hguven aon bi bhe aon | ﬁle“-to lhan Ihau, se bi
phat i 5. OOO 69n 50. 000‘ chva ko quyen foi boi thﬁdbc
thict ‘hai ia Thar'l-Pban bl ki 2u -0,

V&L hana T80 "phit vaM tren day, nFudl dan thuwhg
sC e ngai k1on; dam phat dong +hu-tuc khldu—to Than-Phan.
Lua t-sd thUdnﬂ thfdns 1t mu”n gay thu chube oan v tap fh@
Than-Phan vi s¢ bi "tru ot trong cac vu kien tai cac Toz
aN. Va lai v1ec suy'&oan ront rai ve t{nh-cach ﬂlﬁng ma
trong adn khieu 15 53 knlon luat su clUnz e de khi nhan 1lanh
nhlem—vu 1am gon kiBu-to.

h thu-tuc qua khé khan, vi t7n 17 cia ngvol din
Vlgt-Nam 12 hoai nehi tride truyen thong ﬂHuyen bonh huyen,
Phu bénh phur nhat 1% trong not tap tho khép ¥{n nhy nganh
Tu?—l‘hap. W vay tu’ khi nen Tti-Phap Woc=-Gla Vigt-Nan quge
thanh 13p (1949) &&n nay, chva cé rict vu Khi Bu—t3 Than-phan
nac.

33u khl xét trach nhlﬂn V3 ky—luat ve ﬁinh s va
dan sd cua cac Tham-Phan, chung ta nhan thay neu cac V1 lanh
dao nganh Tu—Fhap ¢é ¥ bao ch cho cac Vl THan-Phin 1an quyen
tﬁi ngwdi dan s& khonz the cau oﬁu v r“c:rt co=quan nao khac.
Trong thoi Frap ThuSe ng il Fhép duns cd quan Ti-Thap nhu



- 105 =

rot cOng-cu g d'é'r* t&t nhong trao chon{z d‘oi chlnn-p " thuoc
a%a ne &E ﬁanh cho cC quan td—phqp ¢h1bh U quyén hau nhu?
cd ca quycn bat thi x3r pham. Dén nay, du Viet-—-“am Ia co hon
1/h the ky duide doc-lgp, nhung D”anh tw—pbap hau nhe o rat
1t su cal ti%n ve tha-uuc, Ve .cd cau va nhan sib. thec sat
vdi trao 1vu tién ho cna XA hoi d”n-c"m c’io 1&1*,r laz lona tin
cua dan chung.

gfu?o’l ta rta khon? ngae nhign kbi thay co rat nhisn
aiou khoan trong cac Bo T"{lnh—Luglt, Dan-Lugt, Thong juat,
Hinh- 31; TO~ Tgr\g, Iﬁn sy va Thu’ohg, 31_1 TE:'-—tung, khong aLfc?c
ti%n bg 3 kihdne 38p tmc nhu cau cua riot Quc:c-Gia dang &01
pho véi mot wugc cnlen tranh mang ning xhia canh tah-ly
cnlnh—trl cTe tr anh tht rhAn tam. ”‘hu’c vaY; 5 B’: luat nay
qude han hanh bane sfe-1uzt trong lrlﬂunt, canh cua Luat uy-
quen 3% 005/72 ngay 28, 0.72 P Truo’c &o, nhn‘ng HS Ingt nay
&a au’o'c sogn '-hao botL cac chuyen-—vj_a,n luat-phip “"'u"" r‘jc't'ng
tinh-than bao ast) cua ngu’dl cons c}w’c. 'lo kHong dud'c hinh
thanh qua n‘"m’ﬁg cuoc us xe ‘r‘m c'u. cua cac dail -di“n dn on
t:i di%n 88.1’1 ’gu"f‘-noi non 1{:’& V3 :1111'1 canh noi ~ng nhU?nf‘
bo-luat nav var cnd la san-phn cua *anh—phap. '311‘ kieén nhy
a3 lam nat ¥ nr—‘hla cua sul phan q‘uyen va phan n‘*n.em & dudic
rinh thi tal ri3u 3 Hy cn—Phap va bang bac hien Hiu trong
‘toan ban vin r1§n-phap 1/4/67.

: e 2i? chio nganh ”L‘?—phap qxfo’c doc lap nhing khong
tizn t# tlnh trang doc rToaIl, cneu 3 rllen-pha.p 1‘?6‘7 khi an-
dinh nguyen-tac p"’lan-quyen gilta ba cO’ gilan Lap Pwap, Hanh-

Thap va TU.’-—Phap, cung 43 qui -din"l rng ba ed quan cong quyen

nay phai hoat- -iong phoi ‘ﬂo‘p vh &igu hoa & thite 1nen trat -

X3 1ot va thinh—vu’o’ng chung trén cin ban tu do, dan et Va
CDnE-b311g xa—ho:l.. H:Lon-—phap 196‘7 &3 k‘mng co mot 11'8u-khoan
nao cho phep QJc:c-H'E:i kilr sodat vi ¢ 1hm cua c¥ quan Tu?-phap
ChO nen cac fn-Meu I\Tg'hi ~s% cb:{ dung phu’o‘ng tien duy nhat
1a ditn aan quoc-ho:. de ond trfeh cdc Manh vi 1éng quyen cua
cac vi Tham-P-h'm. ;-d ohd trfch nay da to ra khong hiu hleu val
tap the hlen-p"lap 1udn 1uon ap dupg phudnz thie " ni che
tai" trong truyin thong khép kin ¢d hiu.
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— L1 F

Ty NV Tk cg yooamn L m‘“ﬁm Q- 1u 1? ‘“r1 sont
ena -1'11 -3t Vi . Thae aiou B8 LJ_ n-ﬂahﬂp IC>6r1 va ¢ifu 1
1L'Lt so 009/ 68 nfr Y 23 0. 106q v to-c"' % va disu hanh 73 Ar-
sét V1en, Gifnesdt vign ¢ than quvnn va nhign-va :

1o Thanh—trq,, it vn:{t va ai?fu-tra nhail -—v‘l’é’n chc
cd quan conz-qu? 'n va tﬂ—mnun Jong ; mha rqy tong phean va
mol Tanh-vi thar n}‘uns, dan GO o1 mel quyen th3 no Xe
'phdo‘ng hal zia.n auyr‘“ 1¢i quoc-"ia.

| - r . . .
2, - Thari tra ko toan v& cac co guan cong guyen
bt
va hdp doanh.

3.- ¥i%n KT thi-gan cde nHAn-vitn cae cd gquan con
o
quyen Xe ca TA“!r,-Thonﬂ, Fhé T?jnb»qun”, Thy-Tudng Dan-Bidu
Nehi-A, Cm-T ch T8i-Cao ,aqp—VJ_Dr\.

bo~ 10 rghi cac ‘”ion-phap chd tai ve ry lﬂat aoi
v& nhan v1L,n cong quyen ﬁharﬂ 101 hoiie NG cau truy % auong
st ra trude Toa-dn cb The 1—quyen.

Di%u 77 nipl-qui Glan- 55t-ViGn chung quyet ngay
b
18.11.I968 va tu chinn n ”w 18.7.195¢ 4% qui ginkh nhy sau =

uTrong t“ﬁo’r hleje ?’7\ ‘)cms»' Viln qu:,:"t nekd ch?
tal ve lcy—lu at cac n‘nqn-m N pha“1 101 llo 1c cail thlon tqc
e 8
phong cla chc nhan~visn cong quy:n va 18 181 1ar v1ec cua od
quan bi thanh tra hofc aieu-tra, C’nu-tich ?ia"'l-sa‘t vien se
chuyen hoe s0 noi-vu ern che r*io’l chic ke sau cung VOl cac e
nghi thich nghl s

- TAng ”’hong . Doi v& nhan-vién H‘anh-I‘-h:-;p Cap
)
T'Jng, 20, Thu’-Trwjdng, Tham-}‘lan CBnﬁ—T’c‘ﬁ, T{nh-Truons va K
gquan Cé'p Tu’ohb.

- Chi Tich Thugne-Nghi- J:Lr..n . &8 v8L Heni-f va
nhan vien trye tﬂuoc "‘hudnr—T‘T”h'T -Vlc,n.

- - Chu-Tieh Ha-Nghi-Visn : 5 v& Dan-biu va nhidn
vien tI‘lfc thuoc Ha-NE,hl—V:Len.
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r s -, L m'..““ r *
- Cnu-”ich To1i Cac Twop=-vion @ Dol vol Ther-phan xd
r * [
an va nhan-viZn truc thuoc.

K. . . t
- Thu Tu!dnb uﬁqrh—xhu + Doi vdol cac Dal-dlen dEn oif
can Tnh va Xa vh Phan-v1on Tanh-Twap tif e cEn Tﬁn’ Gis H-Doc,
Quan-Tridn; va f-guan chp Ta brd xunngu.

D *Udc ban cap nhing quyeﬂ yﬂn 16 tren, nhung cfin
ban phap—qui cua ¢d ché CGian- 3at~V19n ga khong cho phép co-
quan nay chu toan duige nhieﬁ-vu £Ta0 pho. Mot vai nﬁuyen-tﬁc
pﬂap 1y chfnh yeu cay ra tinh tranE vat ldc cuq uiam—Sat Jlﬂr
nhat la bat lue Foi vdi c¢d quan tu-phqp co the ke sau @

l)— Theo Hien-phap 1967 aiéu 89 va 90 g 1udt 50
009/68 tal céa Biﬂu 3, 5 Va 3 ulun-aat—vicn gom 18 Gian—
sat vicn, mot nhan ha do ﬁuoc- 01, mot nhqﬁ ba do Tdng Thong
va wot phan ba do TOi-Cao I%ap-Ui“n ohi dirh.

1

2)- ﬁiem;ky oua Giam-32t Vign 1h 4 nin va cb the
auge téi vo nhlem.

3}~ Man nhiﬁﬁ-ky, Giam-Sat vitn nguyen 1a cong
chite quongz nhisn hoi ngach S néu ed aon xin.

4) - Glaﬂ-Sat—V1cn cnd o un&n ae nghi biep phap
chi® tal ky-luat hofc Zgu-cau truy to nkan vién pham 18 ra
trudc toa an Tham-quyen.

5) = Glam-sat V1en 0 thep con--bo Kt qui cuﬁc
T
aleu—tra, thanh tra va kitr 303t KE todn B%nﬂ moi ﬁh‘o‘nt
tien hitu hieu.

NMhzn SO Glan-sat vien chl cd 18 vi, trona khi noi
cuoc thanh tra vh gidu-tra hay kipm soat ke toan 48u phai de
ft nhiat hal Gian-aat—V1en thuoc thanh nhan khac nhau thie
hi@n, ¥hi®n che cac vi Glar-sat cd kmynh hddng chil trong
ai’su tra nhineg vu to—cao de tin ra Bkng ckimg, hon 1a di £in
H*nz chdng pham 101 clla cac vi Than-Phan. Ngcai Ta n nhien
Ky cua cac Gian—Sat vien qua nwﬁn, khien cAc vi nay'e n,ai
krd tro vé doi sbng tudo’nt d‘n, hofe hoi ngach i, &% bi cde
Tham Fwén cbneg 0 hoac Thar phan X 4n tra thu.
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Trd ngal cuan Jbu nhat 1a iéy—:ét vitn el b
qujbn ae h’hi bion~phap crd tal va gru-cau truy to chi? chone
cd quynn quwet ain“ cac bien-phup ehe ta19 huoc cée ed quan
khae phai than nhnh quyet ainh nay hoZe & quyen ang don
truy t% cac Tham—rhan xd—an trude rot ]Dal Ton &n aFc biet.

Luat cho phép Giar -qet—v1en oong v Ket qua cuoc
deu tra, nhrng lﬂonL minh dlﬂh TG tﬂq thite conb—bo khlen
cho phdng thile nar 45 kheng avde «? duu ‘unp mic trong
thel gian qusi,y vi Hau nhy r01 o Ldnk rien truvnn tbnrr den
do Hhnh-phdp nfm giT kn ca non wbho ond tu ¥ aue noH hien
NaYe

Ve phddn, dien ngh 1i8n oty 404 Chlgu {1) ta nhan
thay hau het cac quoc-g1 tren the-hidi 42 thhnh-13p cgc
alnh oWE g8 ki®m scat nhanh chong vh Wi hidu hoat-c‘i‘"nrr cla
cﬂc vign chdc ¢Bng quysn hau bao—ve ngdol dan tranh khoi
cde sai 13m va thlbﬂ-1§0h cua cac cdb uean ceng quyen nhat 12
troﬁg 1anh vie tU‘nhﬂp. Ga“ dinh ch? nay tuy mang nhithg dann
£t khie nhau, nhﬁnr 5cd et eac nhlew vu tudng td nhy nhau ;
& Thuy-Bien co dinh chE CNBUDSHAL "& Wga $5 ob PROKOURATURA
(Vien Kiem Soat Nhgn Dan o1 - Cao 30 ~Vigt).

Dirh et OMBUDQJAN (Glam-34t-Vign) xuat T’*_ien dau +1%n
nam 1.809 tai Ty -Dden vt ngay nay d3, audc nhidu quoc-gia rc
pbong nhu tal céc xu Bfc T RS I Tran—Lan (1019] Dan-l’ach (1953)
Na=Uy (1952) tal che X uu€M§ « Tay~dlc (10“6) T”n T”y-Lan
(1962) ;nh quoc (1967) @ao Mauria (1968) Thip QP (1973) va
r3t nhitu tisu-bang tal cia-Nz~bai, Hoa-KYys

cac v1 CHBUDILE ro Ouoo-.oi vau ra co n}w\n—vu nKifm
soat viSc thi nenh ludt-le cua r'ac 1qm-rxan, Ka cac Tham-Fhap
31 -Cao Tﬁap-V1en vy Tuap- élnh Hanh-Chénh Toi-Cao. Dicu tra

(1) LE#TKN—TH%N, "pfnh che fang-quygn 461 chifu", Giing thuyst (Saigon :
Treong (Quoc—Gla Hanh-Chanh nim 1973), tr. 15,
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loat—dong cula tat ca caq‘cd quan nanh-chinh v +d-nhap khi
nhan auo"c gon khitu tO tv dan chunk nay ki ehfnh vi OMBUDS-
P biSt auge qua bAc chl, du-ludn.

- Tﬁanh tra &1nh-kv hay b%* thdong tAt ca cac co-
quan cong-quy on nhat 1% Toa-&n. ¥oi 1an +nanh tra vi
OMBUDSMAN e& the bao trddc hay khong can bao trddc cho co-
guan 1i "n—he .

- LTDP” cac cuce i - “tra va thanh-tra, vi OMBUDS=
KLY ¢ toan quyPn xen XBt tat ca ﬂcn hc sd (du rqt) “vh dy
moi cuoc thaoJIuan cla che Thaw-ihan va cac vien-chdc hanh—
chanh & tu chch mpt quan s4t vien.n (d3u 96 den aieu 10T
Hi&n-rnip Thhj-ﬂ&fn 1054%).

Ve thu~tuc khitu-t%, tat ca rol ngﬂdi dou co quybn
Khidu nai v v CMEUDSMQN : 1Ot cong dﬁn ki en nai ve mot
- ¢ong chdc, Hot cong chuc ve mot Cong chilc, ot 1uqt—su ve
gt tham-phall, ««. Ihu—tuc At d& dhng x¥%ne Taun ne ninh thic.

¥an sau ki gifu-tra ma x&t thqy visn chile bi ki
nai qua th@t ed 101, vi OMBUDRAN s€ gdi cho dwdny su mat vin
niﬂn qui trach va khuyen nghi.

Neéu 103 njng, vi OMBUDSHAN 5% lap thu-tuc ae truy
t3 ra toa. Dudng Y 6 quybn bien ninh va, quyet iinh nay.

Vi OMBUDRA rap nhing phuc-trinh thuo:mz nidn hay
axc Higt ao- tr?mh wde-o1. By-Ban Lugt-phip cusa f}uoc—H?Ji s3
nrhien cdu va phuc-tflnh 1ai eho Quoc-dﬁi. Ban ph c-trlnh augc
pho—blen 1a mot apéld" hdu hieu 631 vdi cac vién-chite bi nhaﬂ
155 va cunb 1a phddng thite ae “ngin n~ua cac s lam quyen xay
ra nhat 1a trong nganh t?-phap.

Vay che ﬂha Lap-phap Vigt- ~Fan cun tang unen han
cho Giam-%a%-Vien an ginh 1lai nhigany cua cac ;1an—%at vien
chﬁnv han miSn trd thanh Glaﬂ—sat viﬂn phai au 4o tuoi nhiér

kY 1a 15 n¥En. Nhu the khi et nhicm—ky, cac Pian~Sat vien
thife thanh pHan ¢bng-chite cling &3 fBn tudl v8 huu. € tranh
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Glam-sdt vign 26 the trd tihnh aoc-aown, luzt co the qui-
ainh niimeg n *uyen-two can thiSt 4o ﬁWon-Tal thUGnr yuyhn

theo 461 dude viec 1hm CUa cd quan rav nhe tal cac e~

ela tan tien cb alnl chE tuong td.

V81 the *hdc tuyen chon va qui oh@ Tham~-PhAn nhu
via trinh bay 3 v&i edc thanh tich POat—dong tronb thos
gian qua, Tﬁi Cao Phap—Vign da thue sd tao audc nlem tln
ndi quan chung hay khong ? chiing ta se ae c@p den van 28
nay trong dgoan II san FaYs

TTHT II

T wd quisy vh THaiE TTCH EeaT-30EG
ofa 101 740 prArovit mrlo rEay vi cHfiE-TRIL

A

Nhlem—vu ch{nh-trl oha Tﬁi-Cao Phap—Vien duc'e
qul dinh tai pieu 61 Hlen—Phap 1067 va Pidu 2 Luat 007/68
nhiy sau

— Glai thfch Hign-Tnip.

- Than qu;nt v& tinh eich hdp-hlon nay vat hdp-

hien cua cac &ao—luat, sﬁc—luat, tlnh each bdp—hien va neh
phap cua Gac sﬁc—leph nghi-dlnh va quyet -dinh hanh chanh

- Phan qujet ve v1ec Lial tan mot chinh aanr cd
chu-truohg va haph-dong chonﬂ.lai chanh thé uong-hoa.

- Lap danh sach ung-ci—vien mang-Thong va ho
Tﬁnb—Thong, kiem soat tInh cach hop thile cua cuge bau ou
‘va tuysn bo ket qua.

Chung ta se 1an 1udt t&l cac con~—tac ehinn veu
ma Tol=Cao Phap-V1en £ thye hign trony thoi gian qua 1ién
guan d&n cac nhigm-vg tren day.
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e L.~ Yige giai-thich ii€n-rudp :

3¢ Bat ddng quan 4iBn gith hai vitn ctia Qudec-ioi
hay #iTa co gquan Lap —thép v H‘anh—l"hép dar. t& viGe yeu chu
Téi-Cao Fhép-Vie?n 'giéi thieh mot hay nhi%uy aiou fcho::n cua
11%n-Pnfp. Ludt €6 007/68 cho phép Tong-Tilng, Chu-Tich
Thigng Nghi-Vign, ChG-Tich Fa-Nghi-vign, 1/3 Tong sO ghi-
| node l/é dng-s® Dan-710u dude qayen veu dau Téi-Cao ’
Phip-Vien giai-tnfch Fidn-Thép., % tln kidu nde &3 phan
quyen va phAn nhidm, ching ta s€ oid @6 ¢3p t& nhime phin
quyet chi phdi tudng quan gila L?ép-phép va Hanh-phap.

%.~ Tpén ouyet ngay 3T.1.1969

o5 %6 Hifn-phip 1967 khdng minh thi cho phép
Tdnz -THOng ViBt-Vam Cgng-fos ¢o quyen yeu can @ﬁc-ﬁféi phic
nal& ve ay &ugt ng?m-séch. il vay khi T'Sng-Th?:')ng I-Eguygn—‘-fén
Thigu yeu cau de~H31 1udng vign phic nghi Dy-1ugt Ngéne
shch rim 1969, 22 Nghi-s¥ yeu cau TCi-Cac f-heip-—‘u’f%n piai-
tnfch Ditn %6 HiTn-phip de xac dinh rem uTong Thonz b
quysn yeéu cau Bc~-Fol nhdc r}_gm"..‘)p.’-lu'ét neAn-sach hay
khongv, "

T Cao Py Ap-Visn &3 phén quyét nhu san i nChigu
gdau W3, 44, 45 va 46 Hi'ér'l—Phép, Tong-Thong ¢& quysn yau
d3u quic-ipi phic nghi Dy-Buat Pgan-Sach Ty-y 401 vOL mgt
hay phisu chudng myc Hgan-Sch TuGe Hhnh-Phdp va chi theo
sy yéu cau cla cdc quysn dc 13p khde 01 vél chuong mic
Ngan-Sich thuje cdc quysn nay. "

B - Fhin quvet ngvy 13« 2.1669, -

Hai mucl chin Nghi-f ydu cau Téi~Cac Phap-Vién
gini-thfch &iBu W4 va 45 HyEn-Phép oMo glal quyet van &8 .
"Th'éng-ai'ép ng‘ay . 2.69 tu chinh vin-ki%n xin p‘mic—nghj‘_
nghy 9.I.69 cua Tong-Thong b con trong” thoi han hi€n &inh
khSng %
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1 fne Inan=-7iTn &3 nhan qufgt ot sau g

PV1ec ol xét van 48 ndu trén thuoc Tﬁam-quven cla
Qu0c—ﬂoi 1h o quan dude aieu 45 zlao pJO pblo M= crial—-
quyet Thon&-Duep cuﬂ Tong -THong Kln nhbc n&hl... vL +heo
nguyﬁn—tﬁc pﬁqn-qu“ Ty ‘Dl—CgC Phap"xlén hong £hd ”1¢1—
qujet mot van a3 t“uoc thAn quyen cuq Quoo—fﬁl. Iay vige
xet alnh Thon.-Diep npav 3.2.1069 cua Tﬁnv Thong con nay
khong con trong thd1 han 4y llgu ndi 1% 4 ve 45 cua EiZn
phap kHong aﬁt tanh van 46 gisi=tr1 {eh lleﬂ‘phap"-

- I:r'ml" Cl-“"“t I‘l_{-:}l.y 1-3»5 6- 69-""

Ba muoi ba Hghi-S¥ ynu cau gi“l tnf eh HiZn-phap

ve van-48 : “Tgrg—Tﬁong cé quyon ban henh mot Dy 1uat chua
dude qdéc-H§ chung quyet V3 n01 fung hay lhong on

T8 Coo Fuap- Jlen 42 Thdr qu"et n’u sau ! "xﬂeo
aldu 45 dogn 2 Ti8n-Fhip, Quoc—ﬂ&i chf od e wal bo ve
mnah thic Hoac noi —dung thong- &1ep cua Tﬂn;—mﬂong yeu cqu
phuc—nghl rot du—lugt khi Hﬂi &u 3a sO auw Uan tong s0 Uap
PlCu, Ueh1-51. e Lhoﬁ5 dat audc ga sO wua W8 §& bhc vo
nish tAUC, )loc-“01 “uaJ 2t ve Ty ~durs. Trong nhimz triong
hdp nay, Tﬁng-;. or::r e R £ne han T c:-Tuat do “éﬁt-
ThOng xin phuc nghl sau khi Quoc-uoi “thF quyet nol Jung

101 yeu cau phuc nghi"

D-- Phén quy’ét ng‘ﬂ}* 190 E.:'- 69.""'

d&nr-01en Quoc—uoi veu cRu glai thich gisu 45
Hi&n-Thap v&i van-d do Quoc—Fal dst ra 1a 3

"Smlpmrchm qmﬁt khi fu-luAt ducng nhien
thanh luat va &UGc gdl 1en Tﬁvz-ﬂhorr i ban hanh, Tong -
ThHeng cO the G y sUa Joi ban vin 28 trudc khi ban hanh hay
khéng 7

Téi Cao Ppap-Vien da phén quyet nhy san
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nCritu ¢idu %5 va OI nleL-wJ~ g san khi Quﬁo-FBi

"
L

\ ol

Fﬁnq—”ﬁon* #= han aanh
E

qla“e quyet ot Qﬁ—Wkat va chuven der
nau ]honh gonsz quat Her ved QLO -'61 vE »1‘0 siat trfen ot

¥ ~
51eu cuq ﬂiﬁn—Pqu, Tﬁr*-?ko e ord ed the ben hanh s kil

vin 48 tranh chAp 43 quge toi cao nhqp—vﬂn‘ r1aﬂ—c1ypt"

E. = Ppin quyet nzay 24.3.70. -

Jau khi T03 dan-bieu 1 k¥ teén nao mot danh sach chiap
thugn cho HanH-Phap tru;-to EEn-Bleu TﬁﬁI—NGDG-CVIL ngay
19.2.70 ¢& 46 Dan Bidu yeu cau Téi Cao Fhip Uien gini thich
glsu 37 doan 2 > HiZn~Phip nhy sau

L chap thuan e 3/4 Tonr 0 DEn—Bieu hay Nghi—
q eghi tzd khoan ? ai'su 37 Hlen—Phqp (va rige truy to, vft
giam tap N3 wot &ong Vien) o6 phai 1% do K&t qua cus mot
cuoc thao—luan ha bieu—quyet trong phien hop khoang aai
etia vien T guan chéng ? M“t klen-nehi c0 3/# Tﬁnr 5O ma kHong
dua ra phién hop khodng dal cb gla—trl “1en-d;nh khong ™

781 cao ph'p viEn &4 phan quyet nhu seu :

"_ v’* minh thic : chap nhan vin tho ngay 19. 2,70
cua 46 #En bidu hg&Nghl-Vlen xin gizi trden aisu 37 kho=n 2
HiZn-Fhip.

- & ndi MInNg.  aan nlan Pang s chqn thuﬁn ouq
3/# tong so d&n bictu hay nghi 51 addb b c.p trong éieu 37
khoan 2 cua Hi8n-Phdp 1n ket qua cua mot cuoc thao luqn vh
bigu quyet trong mot phisn hop ¥hoang aav cha vien 5o quan!

Cﬁng nhu e? e phan quvet ctla TCPV’ve viec giai-
thich ﬂien—Phap, cie phan quyet ve vige kiem nidn vk kiem
phup che vin kien 18p phr “ T3 lap i co thenglup ta do lddng
mife 55 thye thi’ nguyen—tﬁc phwn quysn va phan nhiem, nhat 1z
ab lddng &uﬂb tinh then thudng ton luat—phap cua &9 quan
Hanh-Ph“p.
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Muc I1: ViS¢ kidm Hi;n va ki%m phap cac vin kien
]ap phﬂp va 1ap qul e

A TU_£1 VB vTRe THUS K1y 0 .

1. Nguvan do pﬂat gsinh pnﬂn quyet 12.19.0C Guoe~101 lap
Phap thoi I WHAat Cong - *Ioa chiw Heu b2 Hlen~T‘1 h 1955, &%
By quygt &ao luat "13/61 uv qLVEH eho fér; THong uGﬁ—ﬁI”ﬂ—
DT B Xy cac sfo 15t trong vong 1 nir., (O Tong-Thong I'Go-
B‘Hm-nm &3 k7 swc—luat 20/61 ngay 29.12.61 thidt-1%p thue
kidm whe. Tal dsu 4 cua s¥c 1u1t nﬂy, Tgng-Thong uv quyen
cho E?S-Tru’ohg Kinh-t["" Vf‘ B’*-Truecmg Thi-Chanh huy bo hey sius
&o1 thu su?t t-uy nm cau.”

l\g y 23.10,1969, chi®u s?fc 1uat 20/61 Ta‘ng-trrurohg
Kinh-Té va Tﬁng-Trudng Tai—Chqhh ky nghi-&inh lien-he, so
1569/BTC/HKTfNa[LB sua 401 thue suat cua thue kiem whe &é
tﬁng gld mot 89 hrng Ph“p cang. Hau qu 1a vat giq gia tdng
qué 020 vo Ha-Ng_l—Vien & tign th tue tisn quyet luat
bal bo thud ki®m vac. Tl Thwdhg-ﬂgql-V1en, trong phi®n hOp
ngay z5. 10.69, ﬁy nhigm cho chu-tlch Thadng -Nghi-ﬂien khdi
td t{nh edch Bat hop hien thl—Dinh ting thué kidm ude o
L.4%n-FS Kinh-TE, Tai-Chénh.

Theo su‘uv nhlem cva che nghl-si ong chu-tich
Thudhg—Vien gdi vﬁn-thu ng 5:11. 1960 yeu cau Tﬁi cao Phap
Vien tuyen phan Wghi—Dinh s3 1569 brt hop hidn va Bat hop
Phap.

Sau &03 ngay 18, 11 1969, Thddng-ﬂghi—V1en 1oi thinh
cau thém vide kiem mign &su & sie mu t 20/61 vq Chi-Tj ch
Thdﬁng-Nghi-Vien da véng m%t trong cac thi®n Xt

2. Phan quyet cua T@L cao phap vien nga} 12.12.69 trong phan
chi? vﬁn, T8: cao phap vign au tuy%n phan : bae bo cae khude
bign cua bo Kinh- S ©h BE Tal-chanh Ve van-de khuyet-tlch
nguyen adon've tu cich Khot to ola Thudng—Ngni—Vien ve song
tung vk vl pham nguyen tfe phan quyén.
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Ghi nhan rang muc?ng Vi% on khonF con ei®? thinh
cAl nguyen thuy trong gon khdl B ngay 5ell. 59, tuyen ph-m
aon nﬂy dudc xem nhy khong co trong ’uen—trang ho san.

Nhu vay toi cqo phup vign 4% nf tranh khong tuyen
phan tlnh cach vi ﬂ18ﬂ cua Nghi -pinh 1569, meic d1 trong phan
dan 13? cua ban n ng"y 12.09.1069, Tod cao ‘ohap wen an Phl'
WY& she-lugt 20/61, sy dy quyen phid co han 4inh, di6u b s%e
lu7t 20/61 khong the vugt khol khmitn Pho 1uft 13/61: uoc-HGi
chi uy uyen cho 'I‘éng-Thong cho’ lrhong u}' quyen cho 'I'f:‘ong—Trlfc?ng
do &6 &du % sfe luat 20/61 va Nghi ~-Iinh 15 568 vi hien"

TS1 eac phan vi n g% mon A2+ trdch nhien huy bo
#18u 4 sfe-luft 20/61 sang phif 1dp phép gue cau din 17 sau
au.y :

"Irong vige miy bo aidu ¥ sfc luFt 20/61, Qudc-
H31 ¢§ the ty sua 401 bhng h¥nh vi 13p phéph.

WZi gan den 5 thing sau do, nhah khi Nghl-ﬁ NGUYEN
v cHC v8i tu cdck cong dan, xin TCPV tidu huy Nghl—B&nh
1569, Téi-Cao Phép Vien mdi khing ainh que phn quyet ngey
5 5 19’70 nhu! Sau 3 "Chap nhgn don ¥hoi t3 V'w tuyen bat hop
phap v&i cac hau qun luet &inh Nghi-binh L1 on-Hé 55 15691,

Sau phan quyet nay, thue "kiem uden dude thay bhng
"phan suat quan-blnh" tuy nhien moi cong $in 4 chiu hzu-
qu'x cu" viec ting thie kiem ude ho’n 7 thang. .

B, WU_IN gIW® UIEN ouH-TA -vER VA ¢fc sINH
VIt KHAC

1. Nguyen do dus t3i phin quydt nghy 29.1.70 cia TCPV.

Bau nim 19?0 51n1'1 v1e*1 U - TN M bieu tinh,
bi bﬁt v a bl den Xt 1 To- fn. 4u<n-:1£ Mgt Tran cing voi
ot so sinh vign. kh*c. Trong phif‘rl XU ngay 0. %70 Tai Toa
fn quén- -8y I'Eft Tpan vung 3 Gl“ien-Thuat, Lugt-8u dal dlen cho
22 sinh visn'bi b3t ndu khufe p%n ve sfe it 11762 thi€t
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13p Toa-n Quan-Su Mit-Tran, vé trye t8 1gnh so 1265 cua
Bo Quoc-Phong,bien ban &1’u tre cia Nha Canh 83t quBe gla
% thanh vi hign.

#@nh vien khong neu duge khude bien trl:zo’c ton
fn quan-Sy mEt trgn nén 43 xhidu ngt trude TCPV nghy 20. 4700

3, Tuyén phan cua Ti-Cao Phap Vién s
o8 minh thie, ehip nhan don khidu ngl ngay 20.%.70.

Ve ndi_gdung, tuyen ¥6 YAt hop hi€n tren cae dieu
3 4 5, 9 12° va 13 séc lugt 11/62 Toyen bo bat hop hi€n
quyet-—dinh truy to cac nguyen dch vi c@n o vao nh'ihg bing
chirig do sy tra tan, ge dga, hay cudng bach ma cbv,

D vay, sinh V1en mE-mAE %y vh ofe sinh vien
xhie van b:;- tong glam va hon 1 n¥m sau ¥Xnhi Hiep—m.nh Ba e
quge k¥ ¥€t, sinh vidn AUYNE-TAN-Kr &2 bi dem’ trao tra cho
gt t1'8n Gizi-phdng mién Nam.

. VU=AN oUW-DEN-BIRU TRAN-NGOC-CHAU

wNeuven do dua t31 phin guytt nga .5.70 clia

Eﬂ cao phap 17130,

Negay 19 11,1969, T’"ong Thong gcﬁ vﬁn the yéu cau Ha
V?Len ap dgng thix tye truat quyen ho@e cho phép Hanh Phap
tm ta cae dan bieu than cong.

Ngay 6.12.69, Ha v:l.enthanh 1§:p Uy -Ban dc b1t
thu thap tai 1i%u. Sau do cac dé’n bicu than hanh phip &3
thu thap & ugie 103 onitd ky cla cdc dan bBu chdp thugn cho
whnh php truy to &8n bieu cidu,

Ngay 104 2,70 D"an-Bieu CHAU bl nhan vien (Ong Jue
v&t dem truy 8 va b Toa in quin sy mit trin ving,3 xu phat
10 nim khd sai. Tod Toa &nquan slt Hﬁt tran, ]ﬁn Bieu CHAU
neu khude bidn vh khing dudc chap nfifn nen nho‘ Lugfesu khieu
nai trude TUI-—CAO pfp VIEC W ki%n nghi, cua 103 dan bieu
vat hop hien, ve s¥c 1wt 11/62, 18nh t}uy t3 va t%ng glam
duchg sy cta Toa fn Quen Sy MYt Tpan vung 3 C.T.

u - + -
-d'_*



- 117 -

Fhin gquvet cia T8l Cao phip ¥ Vitn

- . 4 .- ~ . .-'CJ_
T8i cao FhAap vien da phan quyci nhi? sau

- V¢ ninh thidc : "I¢ Ung Chu-Tich Ha—“g J—Vipn T3 n;,,cmi v
chap nhan ddn khleu ngl ngay 2e 3.'70 cu" nguyen do‘n chong quyet
ginh cua tba An 28 KT t\ chdi nap trinh don khude b1:,n 1en

T8 Cao Phip Vlen.

- V& 03 dung : tuyen-1o baf hop hiZn cac gieu 3,%,5,9,12
ve 13 sﬁc Tust 11/62. Tuyen BG bt hob h:l.en quyet -dinh truy
t8 Bn bidu TRIN-NCOC-CHRU W kiidng aﬁn oft who trdong hop
qua tang phanc phap va cung khdng cén el vao sy bﬁeu-mly’e"t
chap thusn cun 3% tong 5o dEn bidu trdi vé atsu 37 &oan

2 HiZn Phap.

ke ; u
Ve vi% ¢ win tisu My ban An nghy 2.3.70 cia Toa:
fn QMT ofing nhi 1énh téng giam thuGe thu tuc ph# 4nv,

Bay t‘:ang sau ao, vao ngay 30.10. '70 Ban Phd an
T"l Cao Phap Vitn 4% tuyen -"phn ava ti%u huy khong ai glao
fn vin cua To-:-*m QSIT V3 CT xi phat dn biu TRAN_NGOQ C~CHEU
10 nam kho sal mi%n ,pigt xd vo tharrr quyen @01 v& lenh tong
glrm ngny 19.2.70 cla B" Qac-Ph ong.

Trong vy 4n sinh vign HUY‘ I?N-I'it va va vu an
Dén bieu Tﬁm.-meoc AU, Hanh P ap £ _to 15 thEm ¥ midn bo
tu cho sinh vien " ehifng chinh pml vh dan tidu TR‘MI-NGOC CHAU
bat chdp cfc tro’ ngal ve phuong dien nhap 17 Ide d'u 401
vdi Toi cao phép Tfh;:up vien aa cho r%ng v:tec truy £8 Dan
Bigu CHFU khong the exn cu’ vao truong hop qia tang pham phap
iing khdng cin ol ¥ao quyet ng’n char thu*n ctia VY% d.an pieu
trong phien hop khodng ddi (n’qﬁn ouvet gl 1 th!.ch Jen—nhgp
ngay 24. 3.70), nhuhg dan ‘pieu CAU da bi b§+ s van tigp tuc
bi giam gi?. Saun phs.n quyet cua ban phﬂ An TCPV ng'l}' 30.10.70
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ban An 10 nXm kHo sai mirn b3t x% oua D‘“an bieu gR?AN NGOG
CHAU eoi nhu khong ¢b va mec "Hanh Fhip van gigm gi%t THn

bigu CHAU san phin quydt nay, 4% vi pham trim-trong nguyén

. - 1
tfc phan nhi%m va phin quyen.

Nen thue vay d13u 7 khoan 3 Hi'én-Phép Lok, 6'7 &2
qui dinh moi 31‘12 cau lu‘ugphai axt duft Su! kiem soAt cua cd
quan tu phap va thim phin ¢ong 3 nen ch:f ¢b nhiem vi "theo
a1 su? ap dung luat-phﬂp &2 bao ve trat tu cong cong (318u
78 khoan 3). Nhu the U3n~Bisu CHAU ctu’o‘c suy doin 1k Vo toi
cho &n khi ban 4n xfc nhn tH1-trang trd thanh nhit &_’.th,
theo nhy tinh than cua khoan & &iéu 7 Hisn-Thip 1967 vh "ban
an nhiat -a::l.nh" n?ay chf co th'é" do ng‘anh th'gm pha’n xL‘f an tuy'é'n
phin afng nhu sy qui ainh tal di%u 76 khodn 1 Hien-Phip 1967

Meu gidi thieh chit ch® alou 78 khodn 3 HyEn-Phip
1967 thl tham phin .Bng t3 thude B9 Ti~Phép 1% od quan Einh
FPhap khdng dude quyen k¥ giay giam g1 nguoi. Theo ding nguyen
tfc phan quyen vaaphan nihi&m thl nen 46 cho tham phan ¢dng t%
vien true thruoc 01 cao phap vien hau vien ch®e nay cd ot
the alng doc lap trong viﬂc ra lenh ta:n g1 che bl @an de
ai’du tra, con B"’ Tu-Fhér s& ot ofe g1dl chille phu~trich v1ec
"theo doi su *p dung 1uat-phqp &ebao ve trat—tu’ cong cong"

Cac vien chlfc nay o< bcn phan phai thi hanhngiem
oninh cdc ban #n 43 trd thanh nhat dnh do o quan tu phip

xét xfr,neu khong 58 bl truy td ra ton an thudc nganh Tu Phap
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(T31 ero phip vitn) x&t xu ve tGi "khOng thi nanh an vin

cla ¢d guan b n%ép" Ndu ép dyng na 1?Enét%c ph3n quyen

va pHan nhlem, theo chiru hudng nhy aieu &1 khoan 2 can
duige xSt lai khi cho phép Tong Thong o8 quyen va W giqm hinh
phot cde phgm nhan. Quyen nhy canévgb trac cho mgt ﬁv-ﬁan cb
dgl &1%n ¥ong TE ela cofc nghnh Hanh Phip, 1% phép, tu phép
vh GlAm-SAt-Vign., WEu trao doc quyeén En x4 ve 3n giam chce hinh
phat cho pham nhdn cho Tgng-éhﬁng nhy da 88 cde qubc-gia dan
chi khéc thubng fp dung, thl S8 X2y ra rat nhisi syt lam dung
v} than b¥ng quyer thude cua Tong Thing s& duge hudng sut En
x4 nniu hon ofc ogng din khic, nhu vay trai véi nguycn-tfe
"ol cong d&n phai duge Binh ding trudc phdp Iuatr. Danh aoe

quyen Zn x4 chi co quan Hanh Phép s8 khi@n cho ed quan Tm phap
khdng tan +3m tan 1ye trong viGe xit fu vi ho bift ring cdc

phan quyet cna ho khong Jude thi nan? hode kndng thi hanh
nghism ch{nh N theo dinh 1ust ve t3m ly, con ngddi chi tfcn
cife khi thay cong vige ola ﬁinh Tem dem -1 KE¥ quu cu the,

a vu ‘n sinh vidn EUYNL TRE-MTS wh dan bidu TRAN
NGQC CHAU, ta thiy co quan “hnk Thfh mon bt al, mtn tha ai
1 uc nao tuy thich vs v1ec phnn quyen va phen nhiZm chl cb
tren gldy t9 chf? chus audc &p dung nghin chinn trén thite tE,

Ngoai nhimg nhiEm vu_ bao hidn X8 tron, T6i cao thp Vig
con ¢ tham quyen phan quyet ve viec giai tan mot chinh aang
¢ chii truong chéne 1zi chinh e GBng--Hoq (&15u 81 X.2)

o0 o
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Mue III : Tham-quycn gili-tan chinh ding @

Xhi henh x? thip curtn nay, Toi Cao Thap Vien s¢
hop khﬁﬁng dal toin v1en, hac_*1l dlﬂn lap phap hoic Hﬁnh
phap ed thd tham du 46 trin:n ‘oay quan 215 (3idu 81 khodn
3 Hlon-fhap) Nhu!nh qayvt—ginn cln ¢ﬁl-6a0 Ihap-V1en tuyen
bo mot dao—lu@t bﬂt hdb-hien hoac giwl-tan mot dlfnh-lqng
phai hci dn ba phan tu ton& % ”ham phan Toi Can Phap Vlen
(d3cu 81 khean % HiSn- Pdp)e

Theo Ong TRUU’MG-TI‘I?‘N:DAT nguyen Tong-Tho’-Ky Quoc
’”i La“-hien 1967, "Viec danh quyen glﬁl-tan ehinh &ang cho
T01 can Dhab Vien aa bi ﬁyuBan 15nh Ea\ cu“c-gia ph n @81
vdi 1y do rang Chl cd cd quan Hanh ph1p i cn a1 yeu £5
i xot dinh xem mot ch{nh dang e~ dang bi giﬁl tan hay
khong. thng guan difm ela ﬁy; Ban l nh-aﬁo Ouoc—Gid aa b1
da sﬂ an—Bleu Quoc—H“i Lﬁp-Hlen bac bo. Cac nha 1ap hlen
cho rﬁng nen trﬂL quyen gial tan chinh ﬁ«ng cho Hanh-Ihan
cac ch{hh Jnng a51 1wn se gép nguy cd 1> &8 de djng bl glﬁl
ta.n. Con ve nhitng vo Tamtd mh oo guan 'FIanh Shan co than" cuyen
&e nim du, cd quan chh-thap sc cpvycn nhitng yeUrto nhUng'
bing co’ dd &1 Toi- -Cao Phap-Vign 4% co quan nay ed an tri
lieu he so 8§ng phan xu. Toi Cao Ihao Vign 1% ﬂot co guan
Ty Ihap? {t & mau séc ch{nh tri Bd1 thé v1ec trao chc To1i
Cac Fhan Vign thqr quyen glal tﬂn chinn dang, chung t01
nghl rﬁng cg nhan hop ly. Neu 53 phdn cua cac chanh uqng,
nhat 1a nhdng chanh dang doi lqp, lqi duge trao vao tay
chinh quyen, thl khong khac nao not trcnb hai ben tranh-
tung lgi duge zill vai-trd quan toaxnt " (1)

Nhu vav viec glal tan rot chﬁnh aqng cing phai
tien-hanh qua mot thu—tuc phap—ly kho-kh‘c’ln, Vel viec aua
b¥ng c& chung-minh Mot chinh dang ed chi-truong va hinh~

(13 TRUONG-TIEN-DAT, Hien-Phﬂ.p chu~thich (Saigon : Hoa~binh, 1%7)
trang 317,
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dong Chﬁng 151 chanh thZ cong hoa &6 tHuyft nhuo dr2ce 1/+
thpr phnp +ﬁ1 010 phr ™ v1;n nin khnnh bh“l dr—dqng. Lrudng
ho'p chi co h=1 ¢ang hﬁﬁt—r\hg, ese them ohan TO1 coo nh“
v1$n 1;1 cang thnn-trong hon trona nhl Tu i e r*ns v1cc
g111 tan chinh 7 Zang 01 lcp se ticn tay cho ”nqb Ehc wot
cach QUﬂ lo 1leu.tronv v1oc thlﬁt 1ﬁ "mt ch~-c3 rcc rang.

Ncu an-dung dlﬁu 81 chn—Fhap, anh ﬁhgﬂ nfu muon
eling chi ¢d the trlgt—ha dude mgt Vﬁl chenh mnng ma thei
vl e npal nhing phﬁn wng manh r% bat 191 cho Hrnh— Ih’p. Vl
vay b¥ ng mot kyhthuat tlnh—te ndn, trunc whudn khd lUut uy
quyﬁn 50 005/?2 nzay 28 6.72, Tcr@-Thong NuUY%E -TFIuU
as ban—hﬁnh s"(c-—lvﬁt sh 60/72 ngay 2?.12 72 sUa c'IOJ. luat
009 /59 ngay 19.6 69 n alﬂh qu*—che chlnh aang va d01 lﬁn
chfnh-trl, dem lai h%u qua hop vl ¥ &C cua anh Fhaﬂ td
budi ban dau soon thﬁo &1en—Pth 67, DS 1a "quyon "1a1 ~tan
chinh dang thuoc ve Hinh- Phap". Thie vcy tbl-hanh &1eu.3 sﬁc—
luat 60/?2 Bo er-Vu d% ban hanh nghl—alnh giai tan tat ca
eac dang chlnh tri va tron chinh trd%ng, chl con mot "%ﬂng
i3n chu" efia chlnh quyen s gay vudn hoang" ma th01.

Mot nhlor e quan—trong khee et TOL Cco Thep Ticn
tuy e hln“ thﬂc ed tfun cdeh hﬂnn ohanh, nhung V8 thye-
chat nd motg y-ntha munn-trong ve phwdng—dlen chinh—tri.
98 13 nhleW-vu 1"ﬂ danh-sach unp—cl-vien Tﬁng-Thong va Pho
Tong—Thong, klem SOﬁf t{nh edeh hdn—thdc e cuoc bau o
va tuyen-bo ket-cun. Trong nhlgm—Vy dru tien, T01-Cao fhap
Vlen da co dip thye thi nhier vu tren é2y oue cuﬂc bau cv
Tonn-Thong nsm 1971

Mie IV Cuoc van cu .Lc;ng—Thom, ngm 1971 vIi cae
h nh vi llenuhe cus Tgl—CgO—Fhﬂﬂ—Vlen-

I. Nguyen-nhan dua aen cac tranh chAp trong A" bau c&
thang 10,1971 .

Nhiem-ky dan eue T“nQ—Lhong NGUY@N—VKN-THIEU hé
Tong-Thong NCUY@N CAO-KY cham ddt a0 thang 10,1071, ﬁng
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ThlEu vi Ong Ky aude du~lun coi 13 hai nAn-vit "chu chlm'f
va du ciu’_ng chung vg’l nhau Mot llcn danh tI““T‘lg. nhlg,h. V chaLl9
nhunr hal ong von o nhﬁng ra1 bat hba. VI Vi Sy trong cuge
bau cu Tong-; ng va Pho Tonr-lhrng nim 1G?l Tng uGIfﬁN—
CAO-XY a7 ddng chung lle_'n-d'wnh v 'Ong TRits m_v‘rrruLE 'O"lg
NCUYEH-VIN-THIRU &i'ng chung v Ong TRAN-VRN-I'TCNG, “Icv sa1

ra 1ién danh ot woUYEY qUOC TRIATC DUONC-VTi-ITH duge cod

13 "chd hoa' cung co rnt uy the gang KC . Theo, cac gidl quan
sat chfhh—tri e tlpn bau Ch, th neu.CUPc beu ot dude t5
chJc trong sach m t w}nh lien dﬁnh Ong Mlnh hay rot mlnh
Lien denh Gng IS se khong th*nv noi @ng Thigu. Vhng néu ca
3 1ien danh ney tranh cd, vi ¢d 1f-~truchg tddng td, Bng Ky
se chia bdt phleu et ﬁnp Thieu vg Ong ¥Minh sg 4% fo cite Do &0
Ong Minh va Ong @3- mu“n trenh ol trong cude thay due "toy ba'
trong khi Unnghlgu ehl nufn tranh dwe vdi mot 1ien danh hoZe
Ong I, hezc @ng Minh PF thoi. Dudng kin Tong Thong NGUYaﬂm
‘JICI-THIEU by gid 4f ding k¥ thu; t Jho"‘i 1y qua ¢isu 10 khodn
7 LuL ad 009/71 ngay 23.6.71 16 loo 141 cude bau el sao cho
o Ldi cho minh.

Digu 10 khoan 7 trong daon-~ 1apt nay bk ung ot vidn
Tonb—”kong uhﬁl Zude sy gidi tthU.Cuu 40 dan bleu va ngh%
sY hay 100 nghi vith Hfl-?cng Do Tlnh Thi. Digu~-Khodn nay
7 gay ra nhigu cuoc £9 tung va kler hien say day s

IT. Chc-&o vuns ve cha disw 10 khodin 7 va cag adh khigu nai
ve cuce bati eud. '

1. Cde to tung d01 v&i diéu 10 khoan 7o

 a/e T ngty 24%.6.71 d6n 30, 6 «71, cac Ong

NGUY%I\I_TBA"N Tﬂiﬁw-cﬁ*la-ouﬁc, CAO-THE-DUNG va LTH}’NG-VM THO
au nan don ya&cau 51 Cao Ihan Vlen tuyen bo bat hdn h1en
rleu 10 khoan 7. Hgonl efe 1y dn ce bigt, ede vl v ké aE
neu 3 ly do cua ﬁy—Ban anh—Dao Quoc—Gia do Ong NGUYEN Vﬁﬁu
THIBU gi% chife vu Chu-Tich neu ra 18 chi trfeh 118u 10 khO“n
7. ota ay-1ugt biu oft Tang-Th3ng nhidh ky 1967-1971. Ba ly=do
etia Trung-Tudng WOUYEN-VA-THIBU, Chi-Tich Uy-Bap L¥nh-Dgo



E.:..

Quic- gla ncu ra nir 1967 &o yeu-cau Quoc—dol LwD-Hien lvu
nhle* huy bd *itu khoin nay nhd sau s

1)~ Dleu 10 hhoan 7 vi ph'* *igu kﬂ‘iﬂ 2 difn-
1.4,67 11an qugn *en sy ninh fung cus edc cang dln(li
13 v1ec tude bé qUYEn 1nE Cle

r

hap
day

Digu 10 khoan 7 v1 phar T1%u 13 khosn 2 Hi®n- Map
vi nd h"an che quyen bau cg cua e¢”ng dan (2).

2)- Dleu lO kho n 7 ﬁl ngddc lsi ng uyen—tac dan-
chu v1 han che quyen bau cl va Un# ed tue 1d phnn b01 quysn
lﬁi cls ngwdl cong d;n, chu uy.

3)- Pidu 10 khodn 7 khdng hop 17 vi:

- Gat bd <ol —dlen drn ed C““ xa

- Taa %OC quyen Ung ol v1 el the y‘y T4
trddhg hdp hiu het ede Tal dlen #3n or?
chi g1d1 thleu mot lltn-danb

b/- Tronc i trﬁnh tung va *1eu 10 khoan 7 cug Lui't
09/71, Bui=- Dlon Ha Hh-Phﬁ“ va %3 t—luan eln Ung Chddhg-Ly tronp
khl bonh vuc 1eu 10 thhn 7 a3 cho rbng Hlen—Fhap khong ol
*ieu-kho n nao cam chl thi tuc gidl thlcu. va lai, chn-Fhup
¢3 ly quyen che Quic- H"l, ren quye t—rlnh bac bd sd gidi thicu
trong nam 1967 hey chon nhan nguyon— tbc ?ldi—thicu trong n#m
1971 1a quyet-ﬁinh cta cd quan lﬁn phqp.

(1} nieu 2 khogn 2 Hiennphap : “?uoc-gia chu-truong 5y binh dang giwa
cac cong dgn khong phar bigt nam Dy ton Eipp y 8HC jgc, dang ?hai
rong bag thieu sa duge 3¥c-bist ning 4o ds theo kip da tién hog
chung cug dan t3e,

{2) Biau 1z khﬁan 2 ﬂban~pha : Mpi cong dan deu co quyen pau cu, Qng c&
va tham gis cong T trén ofn ban binh iang theo aidu kign va the thrc
lugt ¢inh,

-
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¢/~ NWgay 13.7.71, T8i~Cao Fhan-Vign 7% tuyen phen
nhd sau :

Ve hlnk thie chap nhin ~on khai t3 et cnc Ong
NGUYEN-TRAN, THER -cmm-qUO’c, CAC-THE-DUIG v} bfe on uhoi
t3 cta Ong LUDWG-VAN-THO vl khong ngi dop. te cdch nRo.

V6 nGi-dung : Bdc ca 4 don ¥hoi tA.

Dudi an vin uay co ghi y-clen rifng clo @ng TREN-
MINH=- TIﬁT nguyen chu—tlcn T8i=Can Phqp—flqn nhicn ky 1969«
1970, Theo thén phdn T TRAN-MINE-TIET, 2i%u 10 khodn 7 Lujt
009/71 as vi _rhan &isu 2 khﬁan 2, #idu 13 khoan 2 vu tlnh
than chung cua Hien—Ph p. Thar: Phsn Tiét 38 khong Iong 7

vai phan quyot trén day clia TH1 Cao Hﬁap v1§n.

Da glml—th{Ch va nhin quyet tren *ay, trong phqn dan
1y cla an vén, T81-Cao Phqp—Vlen chﬁ rEng -"nhiem vu clia TH1
Caﬁ Fhﬂn-Vi%n khong phai 1 wct Van—le nan hay khfng nen

*ieu khoa n nay ma xat ve tlnh cach hdp hien hay vi hien.
Cac ’1eu-khﬂan cua Hlen—Phap n01 ve quyen blnh éng, ty do
dng cu, ba 0 ol cua Ong dan o ndi 18n tinh cdch téng ouat
edn cac Ai%u kbﬂﬂn GUl 1nh nhign vy Tghi-31, Dan-Bitu
Nghi vien khong ndi den cho khong cam. U*y tieu 10 khoan 7
khong vi niént,

r a-f B, ~ e T
2. Cac khieupnqi ve cuoge bau ¢ 3

Trong lan niem yet dpnh sach cnc lien d= nh Ung cu
Tong Thong va o Tong-Thong 15n thd nhdt knﬁng to llcn—
danh NGUYEN-ca0-KY, Tnms-vmh-m, vl m3t so glay glo’i thign
el nghi vien c¢ho ll&P danh nay khong ‘ddu chinh quyén thi
thue chd ky 1 -

Nghy 13.8,7L sau a4, Ung DUD G-EEN-LONG khiZu nai
lien danh NGUY%N-VEN THI‘EU - Tﬂﬁm-vm-w}m lgm dung cmen
ca chu ky gldi thleu cla hai thanh phan : nghi—vien va dan
bieu, nghi sT (452" nghi vign, 18 nghi sT vh 89 dAn bifu A
Ky gidi thleu).
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Wg 2y 20.8.71,H31i~-Bong TCH hoo xJt t{nh cnch hgp
le cuw cde 1icn danh trﬂéc Dzl—F01-BonF, : 1-&19n cun 11 n
dﬂnh RY- Iﬁ tuyrn-bu khong rut lul vh cung khoyg khlab nnl.
Toi~ dlen cua Llon-danh Iinh-:inh thong b'o auy;t— Tinh rut
lui cua Lien—dﬂnh nay. th vpy ciin-cy ndo denh sfch nien
yet 1 n thd nhit, cbl con ngt 11%n-dsnn WOUYEN-VEN-THIEU
vh TREN-VEN-HUONG -t edeh trenmh ci.

ﬂgqy 21-8-70, _Jl—boi ¥ong Toi-Ceo thw—Vlcn hep
gial ouyet cse don khieu—nai

D31 vai sy khleU—nPl ctia Ong DUUNF VEN-LONG, o1
Cao Ihgﬂ-Vien cho rﬁng rai Lic“—Danh chi “ude quycn chon
mot trong hoi thanh— phans nghi v1en; ho#e dwn blﬁu, ngbi
sT 28 xin chi ky g1di-thiau V“y rhzi xem lA si? gigi thicu
etn 452 nghi vien vo hieu 51 vl be sd CUF lien-d nh Thleu
Huong v llén danh nay ay <ude. hom 1c vai sy glﬂi thlcu cua
18 nghi &% va 89 dan bifu.

D01 vdi sy khleu-nal ctis Litn- Denh Ki-Ld v e cn
giay gidi—thieu, Toi Cao—?hﬂn—vlnn cho rﬁng adc glﬂy gldi—
thigu cla nghi vign chus duge thi thifc cUs 1iGn danh nay
dudb Xem 1o hon 10.

Sau ‘o Dal-th Dong TCFV cho nlem yet Danh S“Ch
cac 1ien danh Jng e v1en Tong-Lhonp Vi 'Pho Tong-Thono
lqn thu hai voi sy tai xuat hien cta Lidn danh HGUYEN-CAO-
K& vh TRUDNG-VYNH-LE, cung vd1 118n danh HGUYﬁN-VKN_M”IEU
va TBIN-VHN—FUUWG, m3c du 11en danh %Y-Lﬁ aa khong =g ten
trong danh sdch nicn yet lﬂn th nha't va mic du 1ien danh-
k-1 €a khong khleu-nai ve su ¥hong ed ten trong danh saeh
nien yet lan th? nha't.

mu ed ton trong danh sdch niuh yet 17n ihu hai,
Llen danh xY-18 a7 khong Ta tranh cu vacuoc bau e van dude
t5 chie vdi sy tranh et cfia 118n danh duy nhit NCUYENVI-
THIRU VA TREN-er HIONG,
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Eﬂc bS mgt s\ Aon khlou nal ybu Cﬂu.huy b cuﬁc
bqu o bat hdn pha p, que cre whiZn hon £ qgc} 19 en 92.
10 19/1 TAi~ Cﬁf—thqn—V1en ta lgiﬂ—trOHg tuven—bo Li n=-Tanh
DFn chi ‘IGUYﬁJ VEN-THIED v TRAN-VEN-HIG e cfb.

Ll L - M -
qun-xéf ve dicn-tign cla cune bau_c® Tong-Thing
: 1971«

Sinh—hgat ehinh- tri nim 1971 trd nﬁn 501 ﬁong vy
digu 10 khoan 7 el duf luat bgu cu ;ong—Thong. su trung—hdp
ngo nghinh 13 ea du-lugt b au el Tong-rhong nhien ky 1967—
1971 1%n dd—luat bau cu Tﬂng-Thong nhie” ky 1971—19?5 deu
of cung mﬁt risu khﬁan tren (Tieu 10 khoan 7Y véi mot noi
dung giong het nhau ve nguyen—thc. Do 13 nguyen—tﬁc gidi
thlgu. Treng dd 1uat ahu tlen, gisu lG khoan 7 qui-Zinh mot
trong nhdng &1eu—kign Ung cu Tonb—Thong 134 ph 1 duge su
gidi thleu et {t nhi't 30 vi 1al dign din . (D@n bieig
nghi Tien hol—Dong Do—.hmh, 71nh hﬂz Thi~¥&) noi 4gi dign
dan ev ch co GUV@H g1*1 thizu mot ll“n dunh Trong ﬁqo-luﬂt
“009/71 lai cung rigu 10 ﬁh““n 7 bugc.. ﬁng a? vien Tong—Thong
phai rddb sut gidt thizu cua %0 DAn Bleu va Wghi—Sl hay 100
nghi vien Hai-@ong 05, Tinn, Thi.

Trong cac 1v do néu ra @& chi-trieh aigu 10 khoan
7 13 vi hlen, Trung—Tuéng NGUYEN- VI -THIEU, ChurTich Gy-Ban
lanh ﬁao quoc—gla &a cho biet 5 13 Ai%u lO khoan ? "tao &oc
quyen dng ot vi cd the xay Ta trddng hap hau het pac uai dien
dan ci chi gldi thieu ﬂot 1iGn danh". That vay, neu ChuPTlch
ﬁy—ﬁy—Ban Hanh—fhap Lrung-UHng 13 Thleu—Tddng NGUY@H-ChO—fY
dung qnyen uy s¥n ed cua minh 2a"bac thau" chit ky gldi thigu
cla ede dal dlen dan e (trudng hgp & *igu 10 khoan 7 cua Ay~
1ug't 3967) trd thanh '*ao—luat), thl Trung-Tucmg NGUYEN —Vc]—
THIEU'dung chung Lien-dﬂnh v&i not nguod khde. &8 khong tha
. ra tranh el dddb vAo nim 196?. Nﬁm 1971, Trung-Tddng NGUYEN
- VEN-THIBU 28 13 Tuong ki Tong Thong, voi YAy I ouyen h anh
trong tay nen thu 10 khean 7 etz 1uat OO9{71 da trd thanh
1d1 xhi a2 tan lay igi trohg cuoc bﬂu cle VI the Tong—Thong
NGUYEN~VaN - TT-IIEU 45 khong col cisu 10 khodn 7 13 vi hidn mic
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ab bén Hien-’hdp nfm 1967 chue BS, Jwge st 481 bat o not
~18u khoan nho |

T8 ens Phin v1en A Qﬁ‘n toin Zong qusn 1w yéi
Co qurn Hinhe “h{ﬁ, qua phﬁr quyet nghy 13 ? 1971 khl Hi;n
phqp khong W1nk thl cﬁm Foan ntuyun-tfc gi’l thieu dng el
vicn Tong-Thong cug cae vi a2 i dien din ou nrn ?1ou 10 khm“
7 khong v1 hign. Cac v1 “lu: gl“" cuP TCH va cua ngﬁnh ﬂmnh
Phqp a8 ly luan d&ﬂ vao nguyon—tcc cta Hinh luat "Dieu gl
luat khong cam tnl of the 1am ﬁdﬁc" Nau ly luan nay dude
cni 13 khudn vang thdde ngoe thl nhUng ban chn-I%ﬂp trong
tddng lai se bao gom hang trluu ¢icu khoan caw doan va ao
the tha y thd 1udn cho cac BE Mnh- Ludt Hgoal ra THi-Can
Phap-Vien cung &2 tu'mau thuan khi cho rﬁng "su gidi thleu
cha 452 Nghl-len vo hi” U 481 v&i hS s0 cla Lien-Danh
Thl u—HUdhg nay Y hgp le vl sy gldi thlgu cua 18 nghi sY
va 89 dan bieu » Thuc vay luat 009/”1 qqu ed car 1i%n danh
THIEU-HING nhan sy gléi thigu cla cd thinh phin nghi vidn
lqn dan bleu, nghl sT.

TA4 can vhap vign 43 khong adng Tung val trd cla
minh khi cho rﬁng "nhlcw vu o ToluCao Ihﬂp Vieg khong phai
13 th vm- i I, hay mg NEN cd iou khedn my (2icu 10
khoan 7) mb xet ve tinh each hdp hign hay vi hlen. Thyte vay,
Hien-tha“ khang Dhal 13 Bo Hlnh Luht nd khong chu‘h ﬁung
mgi tigu cam *oan, e, ch1 de Ta rot sS-nguyen t¥e omn ban
de ac cdbquan cong-quyen 51nh hoat tren can bﬂn ty do dan
chU_V“ cﬂng b%ng xg-hoi Vl tha ichi xét tinh each hdb nisn
cua m?t tien khodn trong cac vﬁn 419n lﬁn nhhp hay l*p oul,
nzu ban Hlen Uhap kl“onfJ dy tr T, thl THimecno Ihan-v1cn Dhﬂ
cﬁn-cd vao nguyen t¥e thfch nghi (nen hay khong nen) a3 Xem
d18u khoan a3 co phu hop vo’i thile tai chinh tri hidn hit
hay khong. Hien phap tai nhigu Quoc-glﬁ tan tifn nhu Hoc Ty
ch*ng han, &n ﬂUOE glal thich kha linh dcng theo sd bicn
chuyen cha cac isu kidn kinh-—te, xE-hil “vh lic- s, Gmo su
JOHN P, ROCHE ~A chﬂ ring "Tog qn To1-cao nhai ﬁﬂdb cuu X3t
nht not bo phan cua 1anh vie chlnh-trl... picu hanh vt tu-
cach ro, tu cgch cla Mot cd gquan chlnh tri, Toa-an t3i cao
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nhung nhu—chu Cup bﬂch cua tb*l J"i rﬂi Co iS

s quon trong cla Toa—an T5i=0s0 nhu mot ho w!" *3i6u-chinh
ye—501 mh ene vi Tﬂng—Tthg Fo;-uy ta wu téi ney T
truyen thnng drnh nhinge chuc -vi toi TOf-qn TAi-cno cho
nhing chinh kh ch Fla dﬁn ve ch{nh—trl, theo 1ﬂ1 cfu Chanh

£n HUGHES ring "HiT n-nhap 1z nhitng gl thin »nan ndi ra"(1),

\

To1— caoc thp-V1en clng 24 bi chi trfch nhidu khi
cho nidm yet danh sach Liun-dqnh HGUYE -CAQ-KY , TRMHC-VIvd
Lﬁ trong lan qlem ynt 1an th? hai darh sedch unp cu vign
Tong Thong. chinh nhrnh-vi nly ove) khlan cho du 1uon chn r%ng
TGL cac Fhan-vibn chi honn toan 1am Lhem ¥ muon cla cO=quan
hanh-phap va k2 t cuﬂc pau cu TonP-annp nam 1971 dan-
chung va ecac co gquan cong ouVQn zhong ern a8t nier tin noi

Toi-cac Fhmn-v1gn,

uhﬁn xok chung Ve e 1 tro cun ngﬁnh Tu-rhap trong
S
khuén khd nEuyGn- tfc rhan guycn

Gido-su NGUYRI-1GOC- FUY 47 nhin xét r ¥ng "TSi~can
hhah-vlen ¢d khi 4% tlim Cﬁoh ne trﬂnh khong sw-ﬂun nuy@n
riinh wnt ks “oh menh me 26 mlnh xae nh*nr cho C”n mu mey
trong Hlen—vhqp, tan ra wot hlnb “nﬂ re ﬁt Ve che *o do

Tnnh=vhan va Tﬁn phe ™ dwﬁ vao ¢ me 1tm v1ec, Pgw*l tﬂ cd
cam giﬁc r%ng (o) c v1 thﬂm phen THiw-cro :f*ﬁ-v1en rat mat
ed b ﬁ—ve tinh-than Hien—nhﬁh, nhdﬂp wgt r"*’t cunp ed Vim
cho ca hrl ben nhnh-hbﬁp va 12 n—nhgb reu h“l ]ﬁng. Do lc‘

hau qua cup ehach ehl ﬂlnn fham nh an Téi-cno ”hsﬁ—v1e va
nhlur uy cun nhing vi Thﬁm pha 0 ay" )
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Irong nEn 1970, avng vao l'ﬁc Thf&’r-phafn TRAN~MINHE-
IRT c1v chdc vu ChL—chh TOi-Cao fh } D= leﬂ? dhn_chung Az
ghi ntan nhﬂne nhqn U“Yet con der cua T“l -0ac Ehaﬁ—vinn
tronL ene vu dn Sinhevitn nhlug—TﬂH MAM vh vu cua Dan—Biou
TRAH AGOC Chﬁu. Tuy nhien dan chUHt 7% t& ra that vong 401
vol eac quvnt~u1 W cln Toi-cao Fh;n—viuq 1i%n quan fAn cuoc
bau cu T*n?—Thcng nn 1971 Thin vao an Ligg Cﬁng v1@c lam
ctia TAi-Cao FhaD-V1on thoi gian qua, ching ts thay :

- J@ phan v “i*l thich Hlun-hhap, £t nim 1968 ¢
ném 1970 ¢d 4 vu xin gini thien Piwn-hhqp, nhung tU nrm 1071
den gilta nzm 1074 (3 nie rud) ehli o8 mit vu,

- Ee phan v kiZm Hign : trong 3 nim t¥ 1968 %n
n?m 1871 co 31 iy nhinv ud nEr 1072 *Tn Flﬁa nrm 1@74 chi
ed U vu. Cﬂc vu kiem nhhb tu 1972 4%n nsy cing chl 86 6 U
tren tonp 50 2L—vu you cru Ti-cao Fhﬁﬂ-Vl 'n kiZm phin,

Syl glﬁm tnlcu cie vu khﬂl to trwﬁc TOi- ea0 Dhr_
vlen 11bn quqn &en phan vid chlnh tri cua cd quan ngy Wot
phﬂn vi §0 thl-ST v1 Dfn-bleu A1 lqn tai Thudng va He-
n«hi v1en qua {t phan khde vl T8i-cao Ph D—v1en an khéhb
eon didc dan chung tin tﬁdng nhv trude . T01-cao 3han—v1en
a8 khﬂng gild dude tu thc Moc—lﬁn trong xhudn ¥hé nguydn-tie
phan cuyen do nibnmphap ban can.

Disu 80 i cua luat tu-chinh Hion-phan ngmy 22-1-

1974 khong glUD chc LOl-CQD Dhap-Vlen ¢S rot the @ung &oq
lap hon khi van danh cho cac thar nhan 101-Cﬂo 1:h’x'cf--vmn
rot nhicm ky qua ngén (6 nﬁm) Ngoal ra ncu qa 50 dun-bleu
va Ngbi sT ing hO “hnh- Dhap thl da sB cac th““—nhan TAi-can
than-v1@n do Quoc h01 tuyen chon s2 bl lc thuoc anh-nhaﬂ.
Theo ulcu 80 md, e hai nin Ouoc-hul tuyan chon va Tong-
Thong bc nhlem lai 1/3 43 khién cho nhiemukv vt mot 3
Thar-vhan trong glhi doan chuyen tlen rut ng?n 1 2 va L nrm.
hhiem-ky aus ng*n nen vl nhurcwu tai cd 1n 8D tham nhan Toi
& Uhah-vien khnng BN 1am mat long khdi da 50 tﬁi tude~hdi.
*Ieu Kho1 ¢ 22 0 thfn hinh nhdp thl T81i-cen heln-vidn cfing khong
mudn lan rat long Hanh-nhan.

=
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T“len—hh p 2=4%-67 va cac Aac-1u f trong hon 7 n&
qua c"lr"'- :rﬁy dt‘hr Jude }nh cha _:m-hi-':;u ,r; ]«’l”"'—q’?" 1f=c
1am ela cac Thfwr'—hhm. YU an knicn cho nuyran 101 cua cac

cong d'\n ohi’a *fo’c bro dam r.’-:ﬁng mie tride sy’ lfwn (u;rc,n cuan

cac glf\’l chide n'wy.

L3t ]
e}
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Hien ncy'tai nhizu Ouoc gia dcn—cku trcn thbugidi
nguycn tfe nnﬁn unﬂn khﬁnp con 1a nguybn -tfc co¥n ban A2
han chg quyen honh va bao vc td do eva d N chung T:l nhidu
Quoc Gia, ty do ds n cbu dUdb tcn trong m Phcng enn ﬁn dung
nguyén thc ph n nhyen ¢ *1an :

l)- Tai Thuy—S” s Che o ta ap guyen aude ap duneg
tai 28y v1 mol quyen hanh ceu.tap trung trong tay Quodc- H$1
ludhg v1en, cen Lal-uong Tarh- phap chi 1 thuﬁ sal cho Ouoc
h3i, Vaoy 1% al clng cdng nhan Truy-51 13 Quic-gin ed ty-do
thu!c su.

2)~ Tai ﬁnh -ube, chu—Tc Dai~-nzhi vOi s hop tac
quyen hanh ddob 65 dung, atn nmai ngﬂdl ta col 45 1 s hdn
quyen. ﬁuyen tw—do cua dan chung avde £on tr’ng b”t nguon
A% y—thdc chinh tri cac, £t moi trddng Dube-gla cd che ac
1vong r’fﬁn;{ chat chb.

3)- T“l -ﬂﬁ-xy, nguyen t¥e Uhnn ouven e cong
nhan trong Wien hhav, nhimeg tren thie t& no khong nua cﬂng
rfn. Sinh hOnt chlnh—trl tao re nhﬂng libn lgc ho tudng
gita Hhmherhen vh ]»n—bhab. Su hgn toe nrv ﬁﬂc Téng-Thong

ROOSEVELT 1ong troqg h1 trﬁna thrnﬁ-ri“h gi ﬂuﬁc-h01 T
"bing nhﬁhg cude tign xuc thﬂn hﬁu, chung ta “ang t*o rs
rgt rnoi libn lzec vﬁnh cn*c Vi thwﬁng xuyen giﬁa lip pha p
va hanh-nhan Vﬁn £t Hifn- Dha“ cong nhr I nguyun t ' vhrn
quysn, nhung v1cc theo Audi ble tigu chunp #01 hdi st hon
quyen"
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(et nhu vﬂy, thuyot nhan q¢ynn cﬂn’ r¥n chi Aude
ly lLan tren Dh)dn dien r\hq wy k Fn* “bu ha'v vAL t%dc-
te chlnh—tri 251 hoi sﬂ uyen chuy n eun coe cﬂ gurn cong
ruyon trdﬁc ﬁl titn bo chung aua OuPc Glu. V vﬂx ng‘f nay
hﬁu hbt ch e guon c?n" quyen tronﬂ 301 nuoc-m' Hpu pho
hop vh *i3u hod hOﬁt—ﬁong, n@hlﬁn nin v~ NU7HHH1L” mhen
nhler hdn 1z nhan ouyen 3 g nhwng £n% uyen h inhl Dh“h
thidng e6 Wu fhe hon cac cd ounn cong ﬁuywn rhoc ., Sy v
thg'néy Auge glal thich b3i enc ly do sau 12y 3

1)~ Nhitng 51 Mdi noi bQ cia nen dan chu hign dni:

Ngqy nay vdi quan nizm v Qube sia an~lﬂc" thay thg
¢ho quan nle "ﬂuﬁc gla canh wny, Chlnh-quyﬂn aa phil cs
thlep sau rong vad 0uc 153nh vuc klnh-tc vER hoa va xm-h01.
Do uO cd guan Hznh-rpha p uhai cun el nhlcu.uuyen hanh && phat
trizn hdUrhleU.“Ol sinh<hoat cta Quoc—gia

2)- thnq cuoc khung hosng lipn tlep xay ra tren
he gidi

al thc -noi cung nhu tai Quoc-ngo 1, nhdng cuoc
khung hoang lisn tlep xey T nun cqn & cd quan anh-pbap v
v nhigu quyen hqnh 13 dng phd kiﬂ thoi vdi cac bitn chuyén.

3)- Su rhdt trifn ede vhugng tiEn truysn thong

fua s ﬁhﬁt trieén cac nh?dng thn truy N thong
nhy bAo eh{ truyen thanh, truyen hlnh qfnT-nhan co ey hoi
lﬁnz ngha thiong xuven nguyen vong evn drn chdng, rong th%i
cong bo rong ral va nhﬁnh chong cho dqn chung hisn rd Chlnh
ach cua chlnh—nhu. vl vay nai tro kism soat chfmh =hi cie
ac uuyen xhae trd thanh thd yeu. "

H]u Hien*hﬁu cua che-ﬁo Nha-1is3 ouyen (Bureaucrﬂcv)
Cd—quan Honh-nhan ed Ay, ouyon wot he*thong Hanh—chanh ed
t8 chuc chiit che, hogt-20ng lien tuc, vﬁng ben vAl thﬂm—
quycn ds di§n ve un§ lan h vue chuyen mén nen cd quan Hanh-

phap n¥m phisu dﬁhkign ve cgc lanh vda hon cae quyen khac .

i
|
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a1 ez Guoc-gi cham tlrn, hEu Wt vin thowf
khdi geh thone—tri etz cac Hude T”J-hh‘fh’, meng mubn sdn
thoat ra Phoi tlnh trong c}"r ti%n ndn thuiong chu t?ﬁAhQ
cAn nhgl ed rot chfnb nhil ms ) g huy - On ﬁUﬂP cthF vro
viec rhet trlun Vd sd Tuy nﬂlen "?u 80 chlnk~ﬂwu an % cd
vu the go v efe cuycn l\n rhrn v Tu-“nﬂ", nhing A% 6
ro khong hﬁu—hluu, ﬁhona Aen ng hide kh- t vong tl“n 0C
cua cuan ckung nin 3% lan lugt hi chong Tl nhi ehe 70
cna une,-Thong, L*f-rv?m.v M, NG@-D&NT{-DL.M, vh SOXARNO tgi
Dgi—ﬂqn, Ulgt— am vo Hom DUdng VeaVe

Tai Phi-Luat- Tan, Tﬂnnghong F. NLRCOS che Thng
viec an dung honn tcan no thuc dan chl cia T2 y—phudng khong
thich hdp véi thdc-tr Q11E cde UhOC-Glu kér nd rnnga nen @ng
da ban hann 1gnh uhlpt auhn luat nin 1971 huy bo ban Hlen-
phap el 42 thay the bﬁng ban ?1un nkap Wdl danh cho Tong-
Thong nhleu quyen nanh da cap unF nhu cau an—dlnh va phgt
tricén Quoc Gia.

Tong-Thong “HKF—CHKNH-HY cua Dai-Han cung mudn c¢hon
lua chr x1? sd ong mot che—do dan chl th{ch hdp nen 43 ban
hanh ban Tﬁn Hien»phap vao thang 1t nitm 1972, tgp truns
nhigu quyen ha nh nai cd quan anh-nhaﬁ ccng thod ban hanh
lupt hian ¢h? nhidu uuyon ty-do c¥n ban cﬁa asn chﬁng.

’I‘Efncr Théng Marcos va TSng-Thdhg HAT-CHANH-HY 48
dua vao ¥ nhlem "higu n*ng" 2E bign chﬂnh cho sd tﬂv-trung
auyen hanh Tuy nhlen ng0“1 nhu-cau tien bo ve V“t chat
dan chung tai cac ﬂuOc -gia Aang nhrt tricn cung mudn hlt
th& khong kh{ ty do ma QUP su khuedm.ﬁql cu; cac nhddng
tlen truyon thong, dsn chung nhan tha’ y cse quoc Flu Khae
6a1g dudc hddng khong khl td—do 60. Vi vay dan chung s8 od
Dhan fng chong lai nha cim "uyen nsu ty do cua ho bl han
che tren site chlu &g . vay neu ehinn nhu tal che Oude~gia
chan tlen duge ban cap nh%m quyen uy, cé nhieu hieu nﬁng,
cung can phai ap dung httu hleu ky-thuat truyen thong )
thuyet phuc quan chung, dua Ta cac blcn phap han chd td—do
ﬁudb quan chung chqp nhan, thl se tranh dudb nhung sy chong
coi tranh *udb hinh tn&c chuyen quycn bﬁng bao dong.



Khu vqy nou bidt ap dung kY—thU”t truy el uhong hai
chlcui rot cblnh—ﬂhv whcng ap aung “o th&c dan chu kisu
1ﬂy-phudng, nﬂu thie su 1r nh nqﬁk, 0ﬂ khu n¥ng tgo sg ticn
bo cho lok taﬂg ldw dan chunr van ed thq g dn n chung
chan nhan trong cudng vi tisu khian ﬁuccw cia .,

Tai uiét—ﬂam, Tong-Thong ~e-nhi C ng- ~Hoz of tao
dude v the hdn ac ngqnh lnp— aD hoy TUH“hap ch*ng 7 Oua
sy phan tlch vé mdi tuong ctan gitt 19 phup, H:nh- nhan va
td—phap chung ta tbdy ch*ng nhung nguyen t¥e rhsn cuyen chi
e trén ly-thLye A nguy*n t¥o hh“n-nhier cung Yhaong ﬁﬁdc
ton trong tren thWthc. Thﬁt Vny, v su 51ﬁi thich auycn
phuc nghi ghi t“l SR 45 ﬂlcn—phap ﬁddb gl”l thich theo y
cua Hﬁnh-nhnp, vdi luat Uy cuyen sa OO%/?? nghy 28-6-72 th1
Tonq-Thong a8 n¥n tron ven trong tng uycn leﬁ hhan ké ca

dao luqt ngan-sach, Tren thife- tc, Gua CcC cuce bﬁu ewt mx
¥t qua ﬂa duwde dinh sun, TOHF-Tthg da ed & b nghi sO va
Dan—blou ing ho t i Jghl—erdnw, nen ¢+ ‘o fiy n HiZn 1inh,
elin Quoc-hol &a n%m gon trong tay 152 nk-nhqn.

VI thd thuc bau cd va nhiem kV‘CLﬂ Tham—ohﬂn TG1
Cao jhan-Vicn, vdi quﬂ chZ cha Than-nhdn X An hlen-hﬁnh
nganh Td—phap hoan torn thuoc cd cuan danh-ohan. hhu vzy
£t su rhan nhlew phan quycn Ion che uc hdp quyen va ige
quyen tal Micn an Vlot am dudi thoi HL nbl ccng—hoa.

Tuy nhlen d01 vdi dal da sG dan chung, cdt v3 hinh
thdc, cai mé thdc ta ngoal khong quan trong 1%m. Hanh phap
co the Doc quyon 5 nhjng ve thUc chat chlnh cuyen Ph"i tao
sg tion bo ve klnh—te, rTem dgn cho moi tang 1db dan ClUﬂg ,
muc song ngay cang cac va nhat 1% khong Bdv nghet ty do, qua
s\c chiu ddng cla dan chung.

Chung ta thi xem chinh auven nan 3e nhi CUﬁg—hOn
aq tao &udb hleu nXng ve phiiong dlen kinh- te ra gaoc ?

Theo thong ke ghi trong kinh te tan-san cua Nggn
hang ﬁuoc—Giﬂ ph=t hinh nim 197k, st hing hos wust cang vh
nhap erng tinh theo tricu My-kim (USMZ) nhu sou.
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r . ¥

- =T e U 1964 1965 1972
- H‘anEg hoa xuat céng L2.8 40.3 23.8
- Fang hod nhan cfng -323.3 =370.2 =7k4p.9

Can cpn chi pho nhu qu ngﬁy cmnfw ehenh lnch Nam
195# va 1965 1% hai n¥m chion traoh & rdc do cao nhat ,hang

Nod wuit cAng vin trén 40 trigu My-kim moi n¥m.

Van theo thong-ke _trong kinh- t& tan san 1974, chi
56 gia tisu thu ctn gizi edp trung luu nrm 1967 in 63,Sf
(2{nh theo 1%Q = 100), thl non 1974 aF G & mic 427,69, tUC
12 cao hon 7 1%n, Trong thie- te v"t gis da leo thﬁnp con
cac hon 7 lpn trong khi lddn? ouin nh2n ve eong chide chi
ting trung binh 3 15n.

Dan so tha't nghlen, theo thdng kc cun Bﬁ Lao=20ng,
i r
d muec 107 d3n so hogt dong vio ninm 1973, gom cd

- That nghigp tgi thanh thi 200.000 nam vh 150.00 ni

- %hi%: dung
+ tai Thanh-thi 50.000 Har va 350.000 ¥§
+ Tzi thon que 150,000 -

Tong eCng co 500,000 nguoi that nghign va khiem dung .

Neu cho ring sy suy 3up ve kinh-t2 12 do hoan eanh
chl“n tranh tg o Ta, thl chlnh quyen phai ching to ring trong
boi canh &0 chlnh aujtn 3% o géng Lanh manh hoa Xﬂ—h01,
khonL dung dddng cho cac vicn chdc chinn ouyen duc khoet nen
-kinh—te v& boe 1ot dan chung. Chung tﬂ thi xet mot trddng
hop dien hinh ve va giﬂm—Sﬁt-v1en ﬁieu tra Dﬂi Tg Mf-SANQ—
LHWW cung nhan ng ecus Ebnhevhap Ve Vi npy &g tim hidu xem
Honh-vhan ¢d dung @/Ang tham nhing h"y khong 2

Vpo nim 1969, Giam-Sﬂt vlen a7 ou ngUdl ¢i dieu-~
tra Dal-Ta MR- SAWH NHW" (1de aicu-tra chi mdi 13 Trung-Ts)
vi &8 nhan addc rat nhieu dom to eao ve ve gan ig tron
tgi ¥hac nheu. Thenh-Tra LE-VI-HUY que prie~trinh tigu-tra
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so 49 ﬁa &6 nghi nhUnF blen phel p chb tai sau ﬁay vdi sy
dong ¥ cla hoi vi G dm-sat phu trich +iBu-tra 13 cde Ong

TRAN-VEN-THT, R O— THANII- OUE s

1- 8o thei khoi Quin-lye VICH
o= Truy t3 trude Toa-£n va nhing henh-vi s

- Lai- dung quyun the cuong higv ni? cong chiic

- Nhan tisn bAt hdp nhcp

- Lac quyen bqt hdp pha p

- b*t thuoc cab nguy tao ho sd thau nhan
thanh nien tron quan dich VRO hoi—dong Nhan
Dan X3 ﬁp va voetrang tuygn truyen.

- Dung quon xa chd vat 1icu bdn cho nha thau.

- Chiv trach—nhlqm ve §0 tidn mua go thidu cua
nha thAu CHEU- THI - YEN.

Trong ﬁhien hop ngay i2 va 17-9-70 Hoi-ﬁong Giaw-
Sat Vign 43 ra ouxet &inh 2 07/GSV/VPVGL ngay 24=9-70 4%
nghi hinh phap an dung nh?ng bign ~hap nht? sau s

- ™at 30 ngay trong cam.

- Tu hﬂu khong cbo gid chi’c v ehi huy hrnh-chenh
vl thidu trc nhong #ao-?ﬂc.

Blen vha o as nghi cus Glﬂm-Sﬂt Vlon ous nhe va
khong th{ch nghi v&i thyc trang chiZn tranh ds didn cus
dat nude.,

Thue vay qua ae nghi tren, Giam-sa v1@n é¢a eho rﬁng
ehi cf tam the quan a0l md1 s nhﬁng ean chi huy thleu tac
phonﬂ Jao auc, con tan ths hanh chanh khong chan nhin 1ngi
van chl huy nay, trong khi chung ta nhai 81 dau voi Cong~
San, khong phai chl tkng sing dan ma cdn bing sy .chinh rhye
long ngddi.



- 137 -

ﬁh sac vdi phier—ky aunr ngFn (4 n¥m theo ﬁleu 5 LA
ey 9/68 ngqy 23.10,68), va do ﬂuoc-ﬁ01, Tong-Thong vh TOi-Cao
FhaD—Viﬁn moi ¢ fuan chl-ﬁjnh 1/3 (6 trong 50 18 vi), th
Glam-;at-vlon hisn nhiﬂn nﬂ "mAt tlnh cach anc 1ﬁp ets minh
kh1 Hunh 1:’h@p, Lan-rhap va Td-PhaD ra 1h Fﬂt. 1 v"y t( chi
con can xet xem nhan dng cus hanhm“h“p va a8 nehi cho thi
oha Gian-Sat Vlen 201 voi Dal—Ta Ma-Sanh=hdn ra sac 9

Ngay 17,12,1970 Bo Tcng—Thdm—Muu da re ouypt Llnh )
17802 /TTM/TQP/NV/QKe=1 QD vl noi dung nhd sau :

1)- Rat Dal-Ta Mz-8anh-Nhen thufe Quan {hu v 30
ngay trong Cam i td hgu khong cho duong sd git? chie vyl Chi-
huy Hanh Chanh vi thisu tac phong dac &uc.

Lx do ¢ Trong thoi gian gidt chmc vu Tlnh-Trddng Hau
Ngkla & 1loi dyng quysn the cuong hlep nu cong chuc, vd cong
chdc, cung nhd bt nhan vien thu@c quycn di kiem gal, danh
dan m?ng chiti nhan vien thuoc quyen, chiu.trath nhlem trong
ngan—khoan 16,000 OOO% thanh toan cho nha thau 46 &a tai Tinh
lo so 9 HOC-lOﬂ. Due-Foa cung nhu md am trong v1ec ae nhan
vlcn thude quysn cudng ép lay chit ky cac hgi vien trong ban
tiep nhan"

th Vay ti“ bhe quan-foi, vdl ;nng-Thong Wguycn-“"n
Thiﬂu 13 Lnng Tw-Lenh £o1=cao c: s¥n shng chds chin ede caﬂ
chl huy " Thigu tac-hhrng dan e aua viec ¥hong truy t3
cac toi trang hlnh—sd k5 tren. Thdc vay theo luﬂt le hien-
hinh  chi cqn nham mot trong cac toi tren nhu t01 cudng hidp
cung dﬁ du de b*t buoc cd guan Hanh-phap truy to addng sy ra
Tod an Dpi-hlnh 4% dyong sy whin 1Anh ban <n vé hinh t54.
Vlec sa thai &ddng sy ra khdi quan &1 15 chuycn aT-nHisn
Dhai co, nZu Hanhe phap khong ¢d tinh baoc che cho tham nhing
18ng hanh.

Nh qu ngaaihnhe ao &oc quyen, Hanh phap t6 ra khGng
co higu nﬁng trJng vige phat trien klnh-to dung ddﬁng cho than
nhung boe 10t quan ching. Hau qua tat yeu cla cac 42 trang nay
13 v1ec bOp nghet te 4o cta dan chung da dan chung khong ed
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nhuﬂpg tlon phoi bqy sy thhl nat vq bqt lue etz ehinh guy%n
trude cong 1uan trong mide va ngesi nede .

Tuyon cao ngay l/IO/I??h cta 85 vi Lugt- -su, Fue
bao Chlnh Luqn so 3.197 ngay 6 va 7 JI0. 74 dﬂng nguyen vtn,
vai cac 23em chinh sau aay :

- Luat uy quyan so 005/72 nFav 28 %.72 md man cho
hang 1o§t sﬁc-luat khac klOP soat cac quyon ty do c¥n ban
cta rhan dan huy hogi nen tanﬂ dan chi elia che &0.

- Sﬁc lugt s oou TT/SLu ngay 15-7-72 dude nhéc lai
boi sﬁc-luat g6 17, 18 va 19 TT/SLu noay 25,11,72 cqr cong
nhan dinh cong trong mol trddns hdp, tddc dcat &i cua cong
nhan mot blen—ﬁhqo t31 hgu de bao ve quyen ldi chéng bat ¢ong
bde lot.

~ 57 e luit s6 20 TT/SLu ngay 25.11,72 cho nhep Nha
chdc trﬂch anh-ch nh an trf giam gid ngddilﬂa xhnng can Ton
qn X6t xd. chim syc lvnt nﬂy Fa glan tal hoag xunng dau to}
dan, an tcan nhqh-ly toi thieh.khong con nﬁa. Vige giam ngidl
khao cua tat nhign nhai x13 Ta. Cung chlnh s“c-luqt nqy vai
sy thi-hanh thién lech O quﬂng vh tan fe eus nd @ khfp eac
ﬁi1 phuong 45 gay ra lqn song nhan no tren toan the gidi xhien
Vlet-Nam C“ng-hoa ngay cqng i co lap, 31 ngoai glao thi bi
khinh khi, a1 cau vien thi bi tu chdi hotc cdt xén.

- Sac-luat 007 -TT/SLu ngay 4 8 1972 bdp chet td do
bao ch{ tdc 13 phﬁ nhan ¢8 tyd quyen cua nen dqn chi. Sﬁc luat
nay &a don nhing ngdél c%m bt vao the phal tlch cue dru
tranh 42y chinh nghla dang 2uge toan dan tan thudng .

- Sac-luat sd 60 TT/slu ngay 2712472 bop chBt tu do
chlnh-trl, Karm ken 51nh-hoat chfnh ¢ cang, &ua t31 tinh trang
doc dang, aoe ton, khin cho nhitng chinh aang chan Chlnh hoXe
D?ai ngung hoat ﬁnng ho¥c phail Tty gial tan, ho¥e vhai rut vho
b mgt.
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Sy nhan ouyen cdn? r¥n hlen nay khong con thich hon
nhung tal hau net cac quuc -gla ton trrng ty do cva dan chung
va dude da 5% dun chung chap nha amn, nwuyen t*c phan nhier
van Qddc col 1a nguyen—tﬁc cén ban &e cac cd quan cong auyen
rhye va htu higu quyern 1¢gi clha da sO dan chiung.

M“t vi 18nh tu tal ba, das J&c thue tam phuc vy dat
nddb, nau nmw glu 1uon quyen 1z n-nhdp va Tu-phap, can phal
1%ng nghe tlung n01 cla dan ehung qua vhuong thn bao chf{
quz sut phat blcu y'kien cua cac chlnh dqng, thl ndi tranh khii
viec han che qua dang quyen tu do cuu dan chung. Tuy nhlen mot
ngddl td cho r¥ng chi of minh @ khi ning lam luat, XU dOan,
thi hanh vhqn luat thi thddna thudng khong muon nghe y klcn
cla ngddl khac, do 25 @3 of nhing hanh vi lam mnt 15ng da sP
dan chung, du ring chfnh vi 18nh tu nay chi muon nh¥m muc tidu
1am cho Quie- Gia nhil cubng. Nhu vay sy d9c tal khong nhat thidst
Zua Aen hau qua "tham nhting”.

Weu vi lanh tu ﬂunc-ﬂla khong ¢G tri ba lim cho ounc—
Gia nhu cudng, khing chdng £0 Tude hic To trong nuyet tam tnn
diet cac k& tay chan boc lot dﬂn chung, A vi nay lal tao tvung
ouyen Hanh-?han, Lan nhan, Td-ﬁhar trong tay winh thy vi 151h
ty nay tat nhien 53 hhan lai ~uyon ldi cte &a s3 dqn chung,
Khi vi 15nh ﬁao khong co ch ﬂo chi mun bon rit cua d&n &2 cho
ca nhan, gia ﬂinh ho hqng cd?c sung sudng tat nhai dung bon
tay chan glan xao, thay v1 dung cac vi "quﬂn sw” (”hu—ta Tong
Thong) hien dde. ’hong et auc, khong cd tai ma muon o 13u tren
ngoi vi lanh tu cu1 Quoe-Gia, tat nhai 1am ngd trude sy 1ong
hanh cua thuoc cap. Zhi thuoc cap va v1 1anh tu da tan 1uc vd-
vet cla dan, thl phai blt migng dan chung b%ng cach han che cde
quyen ty do cla dan chung nhat 1« quy%n ngdn-luan vh 451 1gp
ehlnh-trl. Thu vay hqu qua tat yeu c_a trang thgi tham nhing "
1a cho ao aoc tai"

Vi quyen hanh rat de 13m cho ngudi ta mu quang, nan
2u vi lanh tu dh tai ba, e do, tap trung het ol guyen hanh
trong tay minh s% dz c¢d nhing quyst iinh sal lam, tao sy chdng
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301 cua dan chung gqy ra tinh trang hnn-]oan ed hql cho
auycn loi chung. Vi vuy sy ~han chlu nhlcr vu cho roi co-
quan, de cac cd quan kigm soat sda sal 1an nhau 1% digu rat
can thigt Cac quoc—gia chem ti%n trong 13 ed vlut—HTP C*hg-
Hoa can ton trong n&uyen-tgc Dhrn c 1ia nhibm vy trong cod
cau chfnh-quyen as tao ra truyen thrng dﬁn chu. Trmr 1'mh
vife quan-tri hic, nhidu cuge th{ nrrhicm da cho thay g v1ec
uy quybn cho mot ca nhan hay mot to-chuc vord auyvn 191 ve
trach-nhicm ahy &b dwdi sy kidm sﬂﬂt hitu hicu, thwdhg dat
dude hleu n*ng can hdh lq not to chdc co mot he thﬂng Chl
huy ﬁnc aoan khong tem xle ﬁen y—kien ctia cac ﬂhan ti trong
to-chdc. “hieu qube- gla #3 ching t0 ide sy tien bg trong
khung canh clua he thong nhan chia nhlew vi trong cae cd cho
cong quyen.

qu su nhan nhlem gilla cac ad quan ctng HUYLH cm

Quoc-Gla dude coi 13 rot trong nhﬁng dau_hleu 3o wet JOﬁn
mot che ao aoc tai hay dqn ehti Chlnhquyen De nhi Cwng—Hoq
Vlet-ham khong co kha n*ng nhat trien Vlnh te, khﬁng quyet
tam tin dizt cac vhan tu boe 1ot dan chung aoﬁg thoi khing
ehn ton trong nguyen-tﬁc ﬂhan quyen va nhan nhlbm 1&90 qul—
dinh noi Disu 3 ’LIicn-H'lap 1/4/67, thi ch:mh quy‘en nay khd
ton tai qua cac cu@c tranh dau bao dong, ndu khong dude
ngoai bang t{eh cue ang ho /-
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