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323 AU Naﬁr CHINH QUYEN DE N HUT conc HOA SUP DO ,

doi song chznh tri Viet Nam Cong Hoa da trai
qua nhdng cdh khung hoang tram trong. cdce chinb phu dan
sd lan quan s, da lian tiep thay dé% nhung van kbonq on
dznh dddc tznh the. su pat on chinh tri da 161 cuon theo
av bét on xa hoi va kinh te. Them vao do, co the noi td
_nam 1964 tinh trang chien tranh da gia tang manh me khien

cho quoc gia lién t;ep gap nhiéu séng glo hdn.

ﬂé#tranh nguy co'mat nubb cung nha fe tao sv o;
dinh Quoc Gia, hau thic hign sy dodn ket moi tang lJb
nhan dan chong Cong, ng&g 5-4-1966 Da; Hbi ﬂong Quan e
Vxet Nam Cong Hba da quyet dinh trieu tap Dai Hbi Nghi
Chznh Tri Toan Quoc da cﬁh xet v1ec thanh lép Quoc Hoz
Lap Hzen.

Dai Hoz Nghi Chinh Tri Toan Duoc, sau kh; thao lugh
da dong thanh chap thuan thanh 13p Quaa Hbl Lap Hien Viet
Nam Cong Hoa . I'heo dé nghi c.'ua ﬂai Ho.: nay, Ug Ban I..anh-
ao guéc Gia da ta ehde cuoc piu o puoe Hbi Lap Hien ngay
11-9& 1966.



Sau 6 thang hoat dong troag tlnh than dan chu, ngay
18-3- 1967 Quoc Hb1 Lap Hien da bieu quyet toan bo ban van
218 An Hien Phap. Ngay 0l1=4-1967 Hién Phap dddc ban hanh ,
khai ginh nén de nh1 Cong Hoa ta1 Mien Nam V;et Nam.

Trong hoan canh chinh tri, xa h01 kho khan, s hoan
thanh ern Phap 1-4= 1967 &anh dau thanh qug my mgn c;a Quoc
Hbi Lap Hien. That vag, Quoc }bz Lap Hien da hoat dong trong
tu thé doc Iap va trong tinh than dan chu. Quoc Ebi Lap H;;n
da 4 thide vai tro va trong trach cga ninh nen di dhp dng
dddc khat vonyg cua toan dan muon thay Viet Nam Cong Hoa €O
mot doi sang dan chu thuc su, muon tranh nan doc taz va mong
moi moi quyen tu’ do can bgn cﬁﬁ con ngdﬁi dddc bao ve va ton
trondg. Trong tznh than db, Quac Hb; Lap Hien da soan thao va
bieL quyet ban Hzén Phap rat t;gn bo ma trong do cac qugen
te do cony cong cua con ngudoi dudc dé cao trzet dé’

Chung ta thd h01 dong lve nao da thic day Quoc Hoi
Lap #ign dic bmet chu tam dén viec bao ve cde quyén td-do
céng- ccng trong Hien Phap J~ 24-1967" 2

co the néi rang thdc trang xa hoi v& chinh tri tai
‘Mian Nam luc bay gza’la ngugen do d;thzen cho nha Lap -
Hien dat nang v;ec b;o ve cac qugen td do cong cong. That
vay, nhan dan lam sao cé &ddb mot niem tin vUng chac noi
ché do de tlep tuc ehong Cong, khi ma hang ngay ho phai
chifng kien nhdng xao tron chinh tri, nhuhg bat cong xa—
h01 cung nhu nan tham nhung banh trddng manh me! HOn nda
sw hien d;en cd% Quan Dox Bong Minh, nau la mot nhu cau/
va phddng d1en quan su thi lai la mot chat xuc tac kh;en
cha nhdng te doan xa ho; ngay cang panh trﬁdhg them.thng
te trang tren la nai Wu tv hang diu cga nha Lap Rién.

Thém vao do,nan Joc tai nhd mot con ac mong da am

anh nha Lap Hian khi soan thao Bian Phap. Nhy chung ta da
9

ro, do nhﬁng a0 ho cua Hien Phap 26=-10=1956 ma nhdng quyen
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Iﬁc quoc g;a da’ tap trung manh me trong tay Tong Thong
khidn cho ﬂe I Cong Hoa tro thanh che do doe tal. Sau ngay
30 1- 1964, do tham vong ca nhan, quyen ldc quoc gia lai
mot Ian nwh tap trung trong tag nha doc tai quan sf,khigh
cho nhdng con khﬁng hoang ch;nh tri lien tiap dian ra va
moi qugen ty do cdn ban cga con ngddi khong dddc £5n trong.

Do dé, nha Lap Hien 1967 mot mat an dinh moi tddng
quan gida cac co’quan cong qugen duh tren sf gyan quyen,
phan nhiem chat che cung £hé che hanh phap 1ddng dau da
tranh sd tap trung quyen 1wc, mat khac de cao cAc quyen
ty do cong cong de bao dam nh&hg quyen can bgn cho nhan =
dan.

Pem SO chieu nhdng qugén tw do cﬁng dSng trong n
Hien Phap 1=4- 1367 voi ban Hien Phap ngay 26=10= 1956 cung
nhd nien phap cua mot so Quoc Gia khac, chung ta thag ro
nhdng tien bo cga Hien Phap l= 4-196? tgen bdde dddng baa-
ve cac quyan tu’do cang cong. rhanh qua nay du rang da’
dap ing dude ky vong cua nhan dén, van chi la kGt qug cua
mot giai doan lich s Bd; 1 nhﬂng quyen ty de edng eong
tien bo ma ahung ta da co troag Hien Phap 1- 4-196? khong
phai ch 9la san pga% cga nh3 Lap Hien 1-4-1965'ma edn 14
thanh qua ahung cua nhan loai, trai gqua dbao cong trinh
tranh dau chong lai mol thit thach moi de doa va con do
s dong gép aquan t:ong cua nhdng 1y thuyet gza aan chi,
_Lai nwa, hi vao Hien Phap cac quyen tr do dan chu ti%ﬂ
2 m&i chi Ia bide dau, sw co ging caa chinh quyen de’ th
thi cac qugen ¥ do cong ccng dung nhw sy 4y tra cga Hien
phép mdi la diem quan trong = va day mdi chinh 13 van dé&
m& ching t5i se ¢b gang phan tich trong luan trinh nay.

Sau cung, ndu ohap nhan mot dinb nghia rong rai,
chung ta Eg co r%t nhie; quyen td do cong cong, cd the ndi
tat cd nhdng guyen tu do ma Hion Phap dam bao cho con ngdﬁi
déu 1% nhing gquyen £ do cong cong. Ching toi khong cd tham
vong trinh bdy tat cg nhdng quyen ty do cong cong trong
'quan n1em dé. Ngddc lai, chung toid ch; x:n trznh bay, trong
luan trinh nay, nhﬂng quyen tv do cong cong co tam mfe guan
trong dic biet cung cac bien d$ guan trong phat xuat ey sv
thic thi edc quyén ty do cong cong nay.
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& hdi quat vé nguon goc
M\cdc quyén tu do cong cong




AUNG QUYEN TU Do CONG CONG MA HIEN puAP DX DANH
cho moi céng d&n khdng phii tu nhién ma co, noi

kh&c nd khéng phdi 1a sdan phdm phat sinh ty tri’ tvdng -
tudng cua nhd lam luat, Ngude lai, cac quyén tu do do la
két gqué cua ca mét lich su didu tranh cia con ngudi chéng

lai moi ap bue, moi khuynh huong déc tai, déc doan.

That vy, nhing quyén tu¢ do cdn ban md& ching ta
dang thu hu'éng, dubc hinh thinh do cBng lac tranh d&u hen
bi cua nhan loai, sd hy ginh xuong mawu cia chién si @
kha3p noi trén thé’ gidi, su dong goP lau dai cua nhEn dfn
vé moi phddng dien vd dic bigt nhdt, vai tro ldhh dao
ty tudng cua cac rrist gia, Hoc gia...

Nhung cude tranh ddu déi hoi cac quyén. o do cdng
céng cua nhan dan kh&p noi théng thidng léi cuén theo su
thay dé&, sy cail tiﬁn «ré d6 chinh tri cua cac quoc gia
sy pha't huy ecac qugen ty do cong céng song sonyg voi sy
phat trign cdc ché’ dd chinh tri. Do dd, co thé noi ndc
d6 bdo dim cac gquyéh tv do cdng céng cha Quéc Gia cing
13 mot yéu té’ dinh danh ché” @ chinh tri.

cho dén ngay nay, moi quyén tuw do cin pan cua
con ngwoi ddu dudc qui dink mét cdch long trong va day-
8y trong Hi&n Phap cua cic Quéc Gia dén chu twr do, nhung
do ban nang ciu tién, con ngﬁoi can mudh nod phat trién
thém nua, Néu trong gqué khw, v; mudn tranh thi va béo-
vé cac guyén tuf do eéng céng, nhan loai dd phil didng
d3u vdi nhing thir thich, tu ché &6 quén chi ddc dodn dén
ché d8 doe tai phat-x1t vd Quéé x&, thi trong gial doan
hien tai nhkdn loal vén tiep tue d&u tranh dé’ gin giw va
phat huy cdc guyén tv do cbng céng truoe sy de doa cua
cha thuyet Mic-xit. Brée dudng tranh dau cua nhén loai
con lam gian nan, khé’ nhoc !

]
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TIET 1. NGUGN-6OC CAC QUYEN T -DO CONG -CGNG

The nao 1la tu do cong cong ? Cdc qusen tu do nao
dude xen la tw do cong cong Qau 18 c#n nguyen cﬁa cacquyen
ty do cong cong ? Nhing Hoc gia, Trigt gla, Tay phuong
cung nhd Dong phudng, da gquan niem the nao ve céc ungn
tu do cong cong ? V&, trong budc dudng tranh dfu cho cée
quyen Tu do cong cong, eon ngudi as gap phai nhdng khd khan,
noung the théch nac 2 DS 1a nhimg van de dude lan lugt phan
tich trong ti%t nay.

DOAN I . DINH-NGHIA..

Truﬂc khi phsn tich céc unen Tu do cong cang,thlﬁt
tu@ng cung can tlm hleu the nao 1a u do cong cong ?

Khi song trong tao thc, con ngudl da trao not sb
quyen thlen nhlen cho xa hoi an ed tho thoa man dudc nhung
nhu cau cang ngay cang ohdc tao, ma mai cd nhan ricng re
khéng A& kha nang va phudng tl;n d¢ thue hign. Ph ad cd -
nhan trao cho mot ngudl, ha; not nhom ngddl, qudun lue xa
h01 co tinh cach cudng chi de thuc hign quycn 10l chung va
thoa man quyen igi ca nhqn. ¥han danh tap the xa hol va
quyen 191 chung, ké cam quyen ed khuynh hudng bdp nghuc
nhdng quyen cEn ban cua con ngddl, khlcn cho con ngudi bi
cha dap ve nhan pham va bl bba lot ve the xbc.

Con ngddi da dung len ranh dAu doi hoi chinh quyen
phal ton trong va bac dam nhung quycn tu doc c8n ban ; de ho
co dude mot cuoc song An toan ve the obft 15n tinh than,
asng thﬁi chinh quyen phal bao dam cho 1o nhing »hudng tlen
toi thisu de phét trien ve mol phuong dien.
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Qia nhigu cuoc tranh dau dan AU cua nhfin dan
khép ndi tren The Fidi, ungay nay nhing qufen tu do cdn -
ban cua con ngudi da dUGc cde chinh qujen cong nhan.
Nhung quy;n tu do ean ban dd 1A nhing quyen nao 7

pd la cac quyen lien hb den sy bao dam sinh aang
con ngudl, quyen an toan nang song, Hdn nda, con ngudl
con can phﬂl ed nhunb ohudng tlen de nang cao nic song
cua ninh, shinh quaen do dé phai bao dém cho nhan dan
quyen Tu do Klnn Te va Xa h01, Con ngudi ngoal cuoc slng
vet chat, ho con ¢é ddi song vinh than, ao cung ¢d nhu -
cau phat trion ddl song tinh than dd, chinh quyen cang
phal cong nhan va bao Ve cho 20} Sau nun, trong quan nlem
dan chd hlen tﬂl, chinh quyen khnng phal luon 1ludn dudc
trao cho mot ngmdl, not nhar ngudl hay not dong ho nhut
dinh mot cach ruvng ctu. HBhan dan ed quyeﬂ slnh hDﬂu
chlnh tri, cd quyen tham gia vao viec hanh & qujun 1uc
Qbc Gia, chinh quyen phal co bﬁn onan ton trong quven
tue do chinh tri cla ho va bao dam nhung disu kien khach
quan, cd tlnh cach dan chu, de et ad the than gia vao
vlec hank su chénh qu;en.

Cong nhan cde quyen Tu do cong conp chun du, Qise
dan con d01 h51 chinh quyen oqal gul dinh nhung quyen Tu
do cong cong ds mot cdch long trong trong Hi%n Phdp. Su
gui dlnh tren glay tring mye den nhu la mot ocem ket 13ng
trong ve cac quyen ty do ma chinh quyen khan& the chfi
bo, va phal ca nhi?m vu thuc h1=n chn nhan dan; N3 nhac
nhd chlnh quyen pheai 1uon Lusn gldl han phan vi quyen
lue de cde QUJED Tu do cang cong con ed § nghla Sau nun,
su qui dinh long trong cdc qugen Tu do cong cong trong
Hlen Phép se gidp nhan dan § thic duac tom quan trong
cna cdec quyen tu do ria ho dude thu hudng.

Rhung, khong, ohal tht ca cée quyeﬂ Tu do conb c:ng
deu dude ghl trong Hizn Phdp, ngude lai, cd not 8D Td do
cong cgng, ma vi Luat oandp da nhin nhan tu lau, hay gan
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nhy da g thanh taj tue, ngn da khong con dudc ghi trang
Hien Phép nua. uhmn& han, unen tu do ket hon, ©u do LLaL
tr{ clng la céde quyen Ty > cong cong, khong dude ghi
trong Hidn Phdp 1-U4~67 cua Viet Nam uong Han, nhung da
dudc Qubec Gia cong nhan va ton trong tu lau.

Tém lai, Tu do cong cong la nhing quyen Tu do
cén ban lien he den smnh Mang cun& nhy mol lanh vue hQBu
dong dz phat trien cba con ngudl, dude an:gﬁﬂ tuyen bo
ton trong, bao Ve. Nhing quyen tu do nay thong thudng
dude ghl trong pan HiZn Phép, nhdng co khi nd da GUdc qul
dlnh bing Luat Le, hodc d7 &n s&u vao nen vin hda cua aan
too va da duUc bc gia nhin nhan not cdoh duong nhizn.

Nhung quyen Ty d» cong cong , nhu da n3di, uhdéng
audc ghi trong Hisn Phad, se ¢d hleu lue bd bunc nha can
qugsn cung nku mol cong dan trﬁng Quoc gia. NhunL d01 vdl
nhing nguyon tée tu do can ban dudc &hl trong 10i nd dau
hay ban tusen ngon cua cde Hign Phap thi chang ch hleJ
lue cudng hanh chéng ? - Trudc dﬂj mdt 8b Lugt gla ohi
trdwng nhun5 nbujen t§c dude 4G can trong céc ban tuyen
ngon hay 101 ad dau deu el pid tri rang buoc nhu luat
thye tal. Nhung ngudc lal, theo quan nlen cha da s Luau
gia hien nay thl tuy ohan ad dau céo ban Hien Phan cs ds
cap dan céce qu"an tut d nhdng phan ad dau Ay chi dien
to nhung udc nguyen cua nha Lao Hien, ¢4 binh cdch luan
17 uOﬂL quat, truu tuong, 4o dd ve phuong dien ohédp 1§
nd khong oXe! hleu Lue cuong hanh. thng, cho du nd khong
oo aleu luc cuang hanh, nhung n&ugen tic td do 43, tho
hlen uﬁc vong chan& cua tohn dan , thuong van dude Qbe
gia ton trong vh bao ve.



poaN II. cAN -NGUYEN CAC QUYEN TU-DO CENG-CONG.

1}- Thez quan nlen cun 1ou sb Trlet Gia Tay Phdﬂng,
ngay ti khdi thuy con ngudl song rieng re, khang
bigt doan kat nhau, lic Ay xa h:l chua hinh thanh, trang
thai nay goi la TINE TRANG THISN NHIZN. Nhwng cde tde gia
da khong dong § voi nhan ve 4oi s#ng vh ban tdnh cua con
ngddl trong tinh trang thlan naien 43.

Thec John Locke (1), aot Trlet Gia ngddl Anh,
trong tinh trang thicn nhisn con nguii ¢ ban tinh hién
hoa, tuy song rigng re nha4 nhung, khonb da hal hay tranh
glanh quyen 191 nhau. DIt sfni con n&UUl trong tranb thai
thisn nhien rat em dep, con nguwii luc bay t_,J.of ds1 x¢ nhau
theo 1U NHIEN PHAP do 88ng T51 Cao &n dinh ro ret ngay
sau khi tao nsn van vat

Nhung theo Locke, ..ranD thdl uhlen nhien tuyﬂrat
e dap, con‘ngw31 van con thay nd c¢d nhleu khu“et diem
quan trong. Chﬁng han lhﬂu thien nhien thitu hoan hao v1
khong ed hleu luc che tal chit che buoc moi cd nhan phal
tuan phue, thleu cde tham phan x84t xd eong minh nsn con
ngudi trong trang thal thien nhlen gial thich 1uat le theo
quan diem chu quan ctia minh... De tréoh efe khayst diom
do, con ngudi lisn k&t nhau tao thanh za hox, trao not
ohan quygn thicn nhisn cva moi cd nhan cho x& th, xhign
quyen lue xn h01 cd tinh cdch cudng hanh va nhan nue tizu
duy nnut phuc vu con ngddl, pang lail doi song fm no, sung
tic hon cho con ngudl.

- Wk M —

(1) John Locha 2a- tde-gia quyéh "ESSAT SUR LE GOUVERNEMENT

. CTvIL". (7690]
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",ceke nhan ﬂanh rang cuoc song cha con nbddl trong
trang thai thlen nhlen yvon da tuol dep, nhung, vl muon tudi
dep hon niia nesn con ngudl ndl ket hgp nhau 2o thanh xa
th. Vaj, nnlem v cla qu;en lue xa th la Dhuc vu cho aoi
song con ngddl dudc hoan hao hdn, chlnh vi ly do do mA Xa

i dudc thanh hinh véi uy quyen cudng ché cuaa nd.

Montesquieu (2) cling quan nign tudng tu nhu Locke.

thng mdt 80 tac sia khée, dien hlnh 1a Hobbes (3)
a3 khong dong quan digm vAéi Locke ve ban ténh con ngudl
trong trang thai thlen nhisn , va guan trong nhit 1a ve
vai tro cuaa chinh quyen.

. Theo Hobbes, coI ngddl trong trang thél thian nhien
¢o pan tanh hung ac, b&o tan, da doi % nhau phu loai chim
nuong cam thd, luon luon tranh glanh nhau de song. Trude
tham trang s, con nguﬁ; ph&l ket ndp nhau thanh xa hol v
pan cho X& hol quyen luc marnh mne de trung tri con ngudl
-hung 4c, tao an nint trat tu cho ol ngddl. Do d6, xa hoi
khong bi rang buoc bol ﬂghla vu mang lal hanh phuc cho con
ngudi, xa th ch; cb bon ohan duy tri an nlnh trat tu,

rdng_phat ke pham phép ma thol.

Tuy au bat dong quan diam ve ban chat con ngudl
trong trang thdl thien nhien, céc the gla deu dong ¥ 1a
con ngddl da ky ket véi nhau mot "Xﬁ ugc" de tao lao Xa
th va treo not whan qujen tu do cun minh cho xa h01 hanh
su.

Fhung khuynb hudng hung cua nhing ke nén quyen
1a muon banh truﬁng quyon Luc cua nlnh, bép chet nhing
quyen tu do cEn ban ctia nhan asn, khisn doi song ho con
t01 te hon ldc con trong Lrang théi thien nhien.

(2] Monteaquieu tde-gid quyéh ESPRIT DES L1018, 1748
(3) Thomas Hobbes tae- -gid quyén LEVIATHAN
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Trude te trang trén, J.J. Rousseau cho rang quyen
luc %o h01 do nhdn dan 80 ra, no pnal thuoe ve nhan Aan,
qugen luc daé phal do chinh nhan dfin hanh a& s khong nen
4y unen dé cho wot npudi hay o 0t nhon nguoi nao, chinh
nhan dan ohal tu esal tri 14y mlnh, Phﬂl ching khl cha -
truong nhu tren, Rousseal as. nham canh cho nha chm qujgn
¥ thic val t10 cua ho, ve nnleﬂ vu cua ho va pha1 bidt tu
‘gidi han pham vi quyen luc aa ty do cha con ngudi khong
bi cha dap 37

_ Jonn Locie » va nhit 1a Montesqu1&U, chll trudng
réng ds trdnh nan doc tal, lam quyen, quyen luc be Gia
ohal dudc phan chia cho nhlsu cd quan nén gld, cde cd .
quan nay klem s04t 1lan nhau, nghlu 1a dung quyen hanh dé
ngan gld quyen hanh. GO nhud thé, nhung quyen tu do can
ban oua con ngudl ndi khonu bi cha dap , con ngdUl mdi
du phuong ulen van dung kha ning de tgo cho minh mqt cugc
sbng coo d€p hon.

Khi ecdc tu tudng cua Locke, Moqtesquleu, Rousssau
bét dau Jude pho bitn sau rong urong du luan quan chung
khip nodi, tnl 1de bag gld ohe uoc gia Au Tay haJ cot
dan& song audi ché do Quan cnu. Chinh céde tu tudng Dan
chi cua chc téc gla tren 1a agng l?c thuc cay nhan dan
P hdp noi len lat dc che do Gpan chu bing cuoc cdch nang
dan mau nEm 17089, Ban Tuyen ﬂgon Nhan Quyen vh Cong Dan
Quyen da dude onc Hcl Puap biau qudet vao thang b nan

789 ddnh dAu thanh qué 1dn lao cla con ngd@l trong conb
cuoc tranh dau cho nhung quyen Tu do cong cong. Ban tuyen
ngon da nhin nhan nhung quyen thlen nhitn va bat dleb
cua con ngddl nhu quyen sd huu, quyev gn ninh, su cnong
lai ao bie, tide nhimg quyen mn cdc to chidc chinh tri ohal
bao ton cho cong dan, Ban tuyen ngon cung qui dinh su bao
ve nhiung quyen cén ban cua con ngudi béng Luat phao, bing
cong quyzn, Cong nhan quyen td do tu tudng, ngon luan,
bdo chi vevVees
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uan Tuycn Wgon Whan ngbn va (dng Dan pren da
tao not Anh hmdng sau ronv tai hau het cac quoc gia dan
chu td do. Cho dén ngay nay cic quyen 19 do coONng ccng
da ¢ tinh cdch qube t&, va da *huc sy trd thanh nhing
nghla vu chung cho c& fc chinn quycn ¢ che qudc gia tu do
va tién b@.

Trudc dag, Hlep ude Hoi uoc Lien cung da khuyen
khich: cac quoc gla h01 vien c@ gang thigt lap nhUng disu
klen 1am v1ec cong ban&, nhan dac va cam ket dbi X mot
cach blnh dang nhung dan toc bon xi trong dia phan thuoc
quyen quan tri cua céc Qubc gla ay (dieu 23;.

Ngay nays, Hlen chuUng Lien Hieo Quoc cung da an
dlnh, trong nhleu dieu khoan, sy can thiet bao dam viec
ton - trong nhan qujen cung céc quyen ty do cén ban tren
toan Tha 51&1 de gln glu hos blah va tao su hop tdo qudc
td. T sau ngay thanh 1aﬁ, do su qul dlnh cha hin chUUng
(dleu 68) Hoil bong Kinh T8 va X3 H01 cua Lien Hiep onc
a3 de cd mot ﬂy Ban Hhun Qujen co nhiem vu s08an thao ban
"Tuyen Ngon mde Te ve UhAn Quyen" cho toan the gidi.

Tu ngay ra 491 dén nay (tde tiz 10-12-1G4LE), tinh
than oan "Tuyen ﬁgon Quoc Te ve ﬂhan ngen“ da lan rong
khép mo 1 ndl. uhung nguyen t#c ve nhan quygn di trd nen
mau muc ma hau hét Hién Phadp cdc Quoc Gia da nol thso,
nhing unen ty do cin ban cung nhud nhan phas cua con ngudi
theo @6 cang dudc bao Ve va ton trong hom.

2)- Neu ngay nay_ nhdng qujan ty do ciin ban cﬁa con
nguwl dudce hau hat céc quoc gla aan chi 1ay phudng
nhln nhan, thl tal Dong phﬂUng, an tu 1au gid trl ceo qui
chua con nQUUl da dudc cde Trict gia de cao.

That th, cdc Trlet gia Trung Hoa ngay tu thoi
Thudng Go, mot mit tuy de cao Vudng qpyen, cho rang vua
thay Troi trl dan, co toan quyen st dung tinh mang va
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thi san cua dan, nhung alt khéc ciing rhin nhan con ngudl
cd dl“ 71 cao quy trong v tru, cd nhan vl phal dude ton
,trong. pren 1uc nha vua tuy tuaet 4o1, nhung theo Khnng
Ty, wua khong the zem nhe sinh mang con nguoi, ma pha1
lay Buc trl aan, 18y ﬂhan trl thlen ha. Trach nhiem cal
trl cua Vua that néng ne, yua cé bnn phan phal dem lai

u an lac cho dan, phal song trong khuon kho dao 1y ds
_dan noi theo, nghla 1a phal tgao mot p hoi théi binb
thanh tri, nsu khong nha vua phai chiu tréch nhlen trude
Trdi.

Manh T4 con di xa hdn, chl trudng rang néu nha vua
tan bao, thigu dlc dg, coi ré sinh manug con ngudl thl dan
ed qujen khong nghe theo vua, md doi khi phnl truat ohe
vua, thi vua neu ean

Whu vuy, theo cac Triet Gia Dong Phudng, gcon ngd&i
song trong Qoc gia co quyea dude ton trong pham cnch,
nhan vi minh, dudc huﬂng su an ou lac nghleﬁ, mot nen cong
1y ngnlen minh, b qu ron dung 1%n phe pai hon quan.

Nhung » nhing quyen urcn cua con ngddi chl cé
trong 1§ thuyets, trong gquan nLem ola che Tritt gle, chi
thcng dwlc nhin nhan tronb luat thue tal. Trong thuc 12,

eu nhan dan ¢d duUc not s6 qu;en ty do di nus, nhung
quyan ad xhong phai do Luat nhap Gpoc gla qui dinh, na

do ban ténh ddc 4o cha nhd vua. Neu gEp phai ainh quan,
dan dude hudng canh tu do an 1ac, ngdﬂc lal, ncu géa onal
bao chia thdng tri tol tinh mang, thi san cua 4an de aong
bl ds doa.

Khi ngudi Au Tay banh truﬁng chinh sach thye dan
sang £ Pong, phﬂn 1dn cac ché 43 Qan chi o truybn toil
any bi sup as., Nhung tuing féng sau khi thodt khoi che

. do quan chu doc tal, nhan dan se¢ don nhan dudc nct nep
ong dhn chl mél 1S, ma trong 4s mol quyen tu do can ban
cla ©on ngudi deu dudc ds cac nhd g Au Toy. hhdng thue ra,
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vei tro "khai phéng" ma cde Qioc gia Tay phudng by nhan
nhu 1la not trich nhiem can ol ohnl theo AUOL, chi la mot
blc blnh ohsng che day am G thang tri bao ngude cua ho.
Nzu nhung cuoc céeh mung dsi hot nhung quyen tu do va
binh dang cua nhan dan Tay P hudng dam m4u bao nhieu thi
cong cuoc dau tranh gianh qujen tu do, doc lap cla nhan
dan A-Phi gian. trufin gip bol !

M%i cho d&n sau the chieén thi hal, 18n ludt cac
quoc gia bi tri duge doc laﬁ nhung quyen tu do cén ban
cha con nguot mdi o co may dude ton trong va bao ve. Tuy
nhisn, viec thuc thi nhdng quyen Tu do oong cong thudng
gEp nhisu trd ngol, thu thich. Tlnh trang chién tranh, su

tranh chap glua cac Cpoc &la, gido cde et nghla... La mot
duyen cé mh nhi cam quysn ¢d the dua vas de han ché céde
quyen tu d> cong cong Lal nua, v1ec thic thi, ban phat
cac quyen Tu do cong cong con tuy thuoc vao hoan conh rieng
cua moi quoc gla, nhit la tuy thuoc trlnh do dan tril. Sau
cunb, Tu do cong cong cla nhan loai da va dang gip ohal
mot the thdch quan trong, 43 1a chu nghla Cong san dang
dd@c Ap dung tai JDt 30 quoc gia va ﬂang nua toan banh-
truﬂng khip ndi, thuc chAt cua ché do uong San 12 dc aao
cong dong xa th va han shé tol aa céc quygn tu do caa ¢m
ngddl.

poaN III. NHUNG rHU- THACH CAC QUYEN TU-DO CcENG -CONG .

_Trong ti%n trloh hlnh thanh, cﬁng b vb phdt trien
cac quyen Tu do CORE, cong, ching ta thay cé nhimg kho khsn,
nhing thu thach nhu sau :
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1)~ 8u bat gquan binh ve khe nang kinh té, ial chdnh,-

Tai cde Qude gia Tu ban tien tlcn, cﬁng nhu tal
da s cdc qube gin chaﬂ tizn dimg trong hang nga The gidi
Tu do, ching ta thuUn5 taa; sU tao trunb quy*n luc klnh—
ts, teil chénh trong tay mot thieu 8d. ¢ céhe Qbc gin tien
tién, su phat trien ky nghe ngng da dua den sy lien k&t
gxda cde nha dal tu ban, ho 1a nhimg nguoi cd ai phuong
tlgn vgt chilt thao ting trang moi lanh vuc.

& cée quoc Eia kén nd nang, thisu sh din chl
thudng gia giau &d se nim doc quyen kinh te, tha luG cla
ho rat mank, ¢4 the chi ph3i o4 chinh quysn. Su klen tap
trung quyen luc klnh ts, tai chﬁnh trong tay mot thidu s
khlen cho céc quyen td do eong cong aoi khl mat di y nghla
chia nd. That vay, quyen tu do kinh doanh s% khong con cd
trong thdc 8 doi véi nhung ngddl 1t von, vl ding trude
asi thu dgl tu ban, ho 8¢ bi nha san vl qul luat tu do
canh tranh, pren tu do ngon la I se trd nen vo ntha niu
bdo chi bl nha tu ban mua chuac, thao tdngy Ohl o nha tu
ban ndi du khA ndng tal chdnh as su aung nhung phuUnu tien
thong tln, tujen truyen hau aen thang 1ol ve cho ninh trmg
cde cuoc tuyen cu; Chl nhung ku nhiau tl&n nédi daan ra unr
o, quyen tu de thaim Lla chlnh tri cle c*ng gon, trong
LrUONE nop nay cing khing c¢on § nghla n&o o ! V.V

2}- Trinh do_dan trl.-

Trinh 45 dan tri thép kém khién cho cde quygn Ty
do song cong khonb dude thuc thi... Tinh tpang nay thu@ng
xay ra tal cde quoc gla chan tlen. Khi nhd cam quyen ¢on
dua tren Ton giao, tap quan da bicn minh cho qu}en lue
cua minh, moi quyen tu ds cuﬁ eong, dan chua dudc bas déq
chic chén. Hdn nun, cung vl dan tri kém, cong dan cung
thudng as1 noi nhing, qujen tu as gud déng, khonc bidt st
dung nd mot cdeh ding dén, hoﬁc 1ol dung nd de lan 1oi
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rlcng cho nlnh, chen cp ke khdc. Thf dus quvbn tu dﬁ bau
el va ng cu se dun vas chinh quyen nhimg ke kén hien blet,
chua § thie duﬁc gid tri cao qul cua cdo quyen Tu do cong
ccng, ho chu kit nhau yhanh not da sb, lén dp cac thieu so
khdc de ban hinh cdc luau le chi phuc vu cho qu3cn loi cia
anhQnatmn.

3)- Tinh trang xhan trugdng. -

Tal hau het ede quoc glia, tinh trang xhan truﬂnb
dude ban hank thudng dl doi vdi nhunb bign phip nhin &n
dinn tlnh the, cée quycn tu ds cong onb trang trudng hdp
nay de bl han che, dinh chl gp dunpg. Kbi tinh tranb whan
trdUng hay thiet quan lugt duUc ban hanh, chinh quyen ¢d
the dinh chi ty do di lai cua csng dan, Xaa phon gle cd
de khim xet, ¢d lap cdc phan ta nbuy niem cho an ninh,
trat tu eing cong, carn chl dlnh cong veve..

Tai Vigt Nam cong Hoa, Du 80 1 ngay 2h-6- 1965 da
ban hanh tlnh trang chien tranh tren toan 1anh tho ~{=au
dd Du nay dude bo tde béi Sfc ludt sb 10/68 ngey 5-11- 1968)
Son% SONE vél viec ben hanh tinh trang chnign tranh ﬂot a8
quyen Tu do cOng cong cua clng dan da bi han che nhﬁn 5n
¢t sinh hoat chinbh tri hau phuong va gia tang hizu ning
ching Cong.

Tren blnh dlen quac t&, mot so cuong, quoc da xan
lang cong khal ede tisu quic (Trung uong chitm Tay Tang,
Nga chiem Ba Lan, Tiep Khéc ye Ve Veool de dat deh chanb
tri khe xhét tai day, cdc quyen £ 4o cua conb d8n ban xd
bl de doa, cha dap. Hon nua, tal not sd edc quoc gla, g
Chau iy La Tinh chéng han, cac quan nhan nmn qujen co
khuynh hudng doc dodn, théa vas do, nhing chinh bigén 11cn
ti8p xay Tra, tlnh tran& cang uhang trong aude dua aen vxec
han ché monh 4% che quyen tu do ctia con ngudi.
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)= Cee hog thujet de cas tap tho. -

Td khi che &o Quan chu asc dcén cao chUng, nhUnL
quyen tu do c&n ban cta con ngudl duge phan 1én cée quoc
Ela yeu chuonh tu do dan chd nhin nhan » Hhung, ti gita
The ky thi 20, td 4o con nguUL da bi thit thach, de¢ doa
tran trong b nhdnb chd tauy et de¢ cao quyen 101 conD dong,
chéi bo nhan quyen. Yhing lanh tu tdn sing mb quéng chi
thuyét conb dong da phdt dong chi%n tranh qui mo khip noi,
mong banh truén& the luc ctia ninh khidn mol quy ren ty do

cua con ngudi deu trai qua nhing con khunb hoanr traL -
trong.

a.- Chi thuyet phét x{t. -

Cha thuyet nhdt xit de cao qu;en loi Quoc Gia,
cho rﬁn& cd nhan chi 12 Dnddng tlen chu khonb phal clu
cénh cla X& th. Tu co cua con n&ddl van dude ton tai
nhung chi e6 tlnh cach ninh tade va phal hy slnh de nhu
hop qujen 101 qube pia. Dudi thoi Mussollnl can ouy ren d
vd vai Lol chlng han, tu do xuat nuoal bi cam chi v1 quoc
Lla can cong, dan; Quaen tu do ﬂbhlED dogn khong con nua
vi cong ahan bt Juoc gla nhaa nthep doan do nha nudc £o
chuc, Tu do echinh tPl ol hj sinh vi cbnp dan bi but buoc
trd thanh dang vien eua danb 7nau xlt, mot chinh danb quan
chdnb co to chic theo khubn mau quan d01 dunL de cudp chinb
quyen va duy tri guy en luc trong tay mot thieu g0 thdng
tri. (1).

(1) Pang Phat-xit cing da phat trhién o Diwe nam 1913, nod
ma hinh-4& suy-sup khidnh cho giad- cdp thuong -gid e-
s¢ Cong-San cuwdp chinh quyén, hodc o Tay -Ban-Nha, Bo.
9aa Nha, noi ma ch&-dd phonrg- -kdin e -ngad aw xdn-nhap
eda ché-dé dan-chit, Dang Phat-xit hudn - £uy£n dﬁng vién
qudn chdng vé nhing ky-thudt qudn-sd vd bat cd Luc nao
cung ¢é the" bigh ho_ thanh qudn- nhin chiln- dau ae bdo-
vé chd-dé, quyén binh,
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b.- Dang Qubc xa.-

Neu ehi thuyet phdt xit de cao quoc gle thl chi,
thuyet Qudc xa quan niem con ngudl lan quoc gia chi 12
phddng tlen phunb su chun@ toc, glong noi. Con ngudl 18 -
thuoc VAo glong noi tuong tu nhu loai Ong,y kiegn 1e thuoc
vao doan the cua chung. Trong doan the chung toc, nhung
phan tu¢ w td trung thanh vdi vi lanh dgo td1 cao (gol la
Fuhrer), khﬂng do nhan dan chl dinh na xuht hien ty nhien
do tal b 10i lac cua ninh. Hhing quyen by do cua con nguci
khonb con nia na phal hg sinh cho chung toc. Cong dan ¢f
bon phan banh trudng chng tde wa wl cai tri cac cndng
toc lac hau khdc. Phudng ulen da banh tru&nL chunb too la
dang Q;oc x4, qui tu nhing phan tu um tu cua quoc bla.Chu
thuyet @éc xB banh truﬂnc manh as ¢ D va la nguysn do
thuc day nhan logi di vao thb chién thu hal, khien mol
quyen tw do cong cong cua con nguol bi khunb honng, de doa.

ce= Chu thuyst Mde Xit.-

Hoc thuyet Mdc xit Lom chi thuyet kinh t% va chu
thuyzt chlnh tri. Tgu urunb, hog thuyet nay de cao yeu to
vat chit, xem nhu la mot dong ldc thie day su tifn hda cla
nhan loal va bien doi che chd do chinh tri. Bdi hoe thujet
xay dung ed 50 tren yeu t 0 vat chft nén whu nhan quyen b
do tin nguong ve khong cong nhan Thuﬂn@ De. Nhung quy n o tyd
do ban phét cho ¢d nhan, theo hoc thuyet Mie xft, ochl 12 de
o4 nhan lam tron nhieﬂ v x4 hoi ma thai.

Tren blnh dien kinh_ te, hoc thuytt Mde xit cho X
ring ché do tu bin st lan hol tan vd vi

- Thanh phan lao dong bi gidl tu ban bbe 1ot gua hinh
thitc chism doat nhimg thing du gid tri Lao don& luc.

- Su tu do canh tranh trong eht do tu ban khién cho mot
thieu so ¢6 the ldc kinh té bdp nghet hoat donb cla
nhing thanh phan con lal.
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Hau qua tAt nhisn 1% nhimg thanh phan vd san s
dun& len lat ds tu ban va nguyen do sau xa cle cdch mang
vo san la su blen chuyen, sy tisn héa cda ky thudt va
nhing quan he sén xufit.

Tren blnb dlcn chlnh tPl, hoc thuyet chi trudng
nha nude, do sut tién hda lan hoi tren bude duong xay dung
cdeh mang vO san, se bl suy tan, tieu dlet, M01 ngddl deu
binh dﬁng, khnng al ohlem huu nhdng phuvnb tlen san xuft
lam cua rieng, tft c& tal san deu thuoc cus ohung mol
nLUU1 trong x8 hoi, ndi khie quyen tu hiu khong duUc chip
nhgn cho cé nhan.

Cdc quyen ty do duge de cdp trong ché do tu ban,
chi 1a nhing 8.0 tuUng ahi vdi nhan dan, hay ndi dung hdn
ehl ed nhﬁng nha tu ban ndi ¢é the huUng dudc céc qu;en
tu do @8, vl ho ¢d aa phuong t1§n. Chl khi nio con ngddl
dat dén L,:‘Lai doan thudng tanb cia cha thuyet conL san thl
mgi qujen tu do cua con nguoi méi duge thue hien. Tren
bude dddnb tizn den glal doan "Thicn dang Cong San" dad,
moi quyen tu do cla con nguvl ohal hy slnh phai chad nh&i

s han che toi da nhing nhu cau vat ohqt lan tinh than,
ghep nlnh vao sinh hoat chnng cua conb dJﬂL edch mang de
lat ds chid do td ban. Khi ohs do tu ban suy sup khip ndl,
Thb lel se trd thanh not khoi dal donL chi bom mol cong
dan binh déng, su phan chia gila nbing gini ofip trong qch
gin, va ngay ca bisn gidi gillm cdc qude gla clng bl x3da Y0 -

Tren thue t&, de dp dung hoc thuyet Méc xit, cang
dan nhai tuan ohuc theo sg 1anh dao can céc dang uong oan,
mot chinh dang duy nhdt cam quyen trong Quoc £ila, me tran
bude duUnb dan d&t con& dan dsn thien dang Con& San da
khong ngan ngai ehdi bd moi quyﬂn tu do adng ccng cua con
ngu&i.
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Tdm lai, véi nhanp khd khin cua tlnh tha, nhing
chl thuyet chdi bo unen tu do cong cong, con ngudl hlen
tal luon ludn bl d&at trdﬂo hoan canh phal dau tranh de

daﬂ bao cho ban tkan rink not cuoc sbng tuong doi con &6
¥ nghia.

‘I'IET 11, XAC DIMH CAC QUYEN TU DD CONG CONG TRONG
H1EN PHSP 1-4-1967

Trude kui ai s&u vao v1ec phan tich céc quyen tu
do cong cong, ching ta cun& can tim bikt, mot cach uong
quat, su qui dlnh, su pnan loai cung nhu tam guan trong
clc quyen tu do cong cong tfong Hign Phép 1-4~67.

DOAN I . SU QUI DINH CAC pUYEN TU DO CONG CONG TRONG
HIEN PHAP 1-4-1967,

Fhu da trich baJ trong ohan dan nhaw tinh trang
x80 tron chlnh tri, cung nhi sy suy vi trong doi son& xa
h01 do hoan canh chlen tranh, nan doc tal... da la mdi quan
tan hang dau khisn nha Lao disn trlet de ds cao cic qujen
Tu do cong cong trong Hidn Phdn 1- u—67 Do dd, ngay trong
181 m¢ dau Hign Phédp, @be H01 L&p Hian da ghi rang : "y
thic réng sau bao nin ngoa: thu?c, ke den lanh tho qua
ohan, doc tai va chien tranh, dan toc Jlet Ham phal .
Thist la: mot cuini the cong hoa cua Dan, do Dan va vi
dan, nham mue dich doan ket dan toc, thonb nhiit lanh tho,
béo dam doc lap, tu do, dan chu trong cong ban&, bdc Al
cho cde the he hlen tal va mal sau”

Trong chisu hudng a3, Jlet Nam uong Hoa da ed ud?c
not ban Hlan Phép rat tien bg, a8 trong dd nha La3 dien da
khong ngan ngai qui dlnh mot cdech cén ke tung guyen tit do
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cta con ngudi nhu la mot cail Ket long trong ciie ubec gia
601 vdi nhan dan. Hién Phdp da duy trl va ton trong nhung
quyen tu do cong cong ds du@a du lleu trong Ban Tuyen Ngon
Nhan Quyen 1786 cling nhu Ban Tuy n Ngcn bc Te ve nhan
quyen cus Lign Higp @ubc 1948, dong thol chi tigt nda hon
nie, cung nhu qul dinh then cde quyen tu do khée cho phu
hop vdi hoan canh, thuc trang caa Viet Nan Gong Hoa.

Da tlen v1ec trinh bay cdc quyen Tu do cong cong
trong Hlen Phap 1~ u -67, chung ta hay xem que mot vai tisu
chufin de Xep loal cde quyen ty do nay.

Ching te thay cde Lu%t gia 48 dum ra nhieu cdeh
xep loal khdc nhau :

Tée gia Duguit g3 phin biet cde quyen tu do ra
lam hai loai :

- Tu do tleu cue, .cé tinh cach glél han qugen luc nha
nddc, chang han chinh phu ohal ton trong sxnh nang
vh tai san moi ngudl...

~ Tyg do tich cdc, co tlnh cdeh doi hoi nha can quygn
ph&i hoat dong de bao trd cho cong dan, hofic qui -
dinh tréch nhien cha ehinh quyen. Thi du, culnh,puu
ohal trd yle) cho nguU1 that nghlep, phai to chiic an
ninh x& hgi...

Mot gd tic gla khic phan blet tu do ] n01 dung
vat chiit va tu do cd n01 dung tinh tnan.

- Tu do ¢é n01 dung vat ehiit : Ti do cé nhan, quygn
sd hin, quyen buon ban, tu do di lal...

- Tu do ¢b noi dung tinh tnan ¢ Ty do bdo chi, tu do
hoi fnop » tu do tin ngudng, tho phudng.

THU VIEN KHOA HOG TONG HGP

wHe 34db
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Luat zia Hauriou dua fa su phan Uleu cac quyen
Tu do cong cong theo cizu chuan nhu sai 3
- Tu do tnuoc ve nhan than @ Tu do ¢4 nhan, tu do

bl

gia dinh, tu do lac ude, ti do lan vlgch

- Tu do tinh then Ty do tin ngudng, tw 4o tho phuong,
tu do gido due, tu do bdo chi, tu do hoi hop. ..

- Tu do thiSt 1ap cac dinh ché xa hoi : Tu do lag hoi
buon, 1&0 nghleo ﬂDl, hibo hox...

Dua theo nhung tieu chuan hign tal,. ching ta tam
phan loail cdc quyen tu do cong conL ddUc gui dinh trong
Hign Phap 1-4-67 theo thi tU =au day :

- Tu do nhan than : Qu;en an toan cé nhan va quyen
blen ho, unen dude ton trong aovi tu va oham gid
con nQUUl, quben ty Go eu tri, di lai, xufit npoai
va hoi huong.

- Tu do tinh than i Ty do tin ngudng, truden gido va
hant aao, Ty do Eléo duc , tu do tu tuong, tu do
ngon ludn, bio ohi va xuat ban, tu do hoi hgp va
lap hoi, ty do taau glia cong Vs '

- Ty do kinh £e, x& hoi 1 Tu do lom vige, bty do ngniep
dohn va dinh cong, qu;en bu huu, tu do kinh doanh
va canh tranh.

- Tu do chinh trl : Quaen bau ol va g cu, uncn tu
do d51i 1a3 VR thinn nguyen, quyen tu do thanh 1ao
va hoat dong chinh dang

V8L sy qul dinh khd say Ao cac quyen tu do cong
cong nhu tren, Hign Phaa 1-h-67 cé &4 bao dam cho con
nguUi mot cuoc sbng an tosn chua, nhit la trong giai doan
chisn tranh hlen tai ? NS cd the tao mot khong khi sinh
hoat chinh tri dhn chu khong ? N6 o6 the gidp con nguoi
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day ¢ phuong tien de phét trLen ve mit vAt chat lan tinh
than khong ? Do la nhing Van da dugde trinh ba; trong doan
ke tiep : Tan guan trong cia Tu do cong cong trong Hién
Phdp 1-4-67-

DOAN II. TAM QUAN TRONG CUA CIC QUYEN TU DO CONG CONG
TRONG HIEN PHAP 1=4-1967.

DI nhien bat cd ﬂOu dleu knoan afc clia ulen Phap
ahim bao ve cdc quyen tu do cBin ban cua con nguoi geu cd
m?t taa midc quan trong dac blet. Phan tich su quan trong
cua cde quyen T do cong oong trong Hién Phao 1-&-6?
ching ta 8¢ tim higu xe6l cdc quyen tw do dé b du bao dém
cho mol cong dan mot cuoc song an toén, cling nhu nhing
ohddng tien ds ahét trien trude tlnn the khé khan dic biet
cla quoc gla khong ? Va sou nda, bim hicu nhing quyen Tu
do cong cong trong Hizn Phép 1- ur67 cd ddp Ung dugc voi
nhimg nhu cau, nhing mue pitu cha qude gla khong 9

a.~ Trude tlnh the die bi%t can Vi%t Nam GBng Hoa,
_ clc qujen tg do cong cong dude qul dinh trong
Hien Phép l-u—6? cé dn da bio dém cho moi edng dAn mot
~ ”
cuce song an toan va tign bo khong 7

cht Nam Cong Hoa dang tren dudng phét trien, nhung
lai lam vao ouoc chign gan 20 nin nay, hon nue, trong glai
doan qua, nhing x40 tron chinh tri lien tuc, su yeu Kéa Ve
klnh t&, nhung te trang x0 ncl... Ludn luon la mbl de doa
doi vd1L su a0 toan va phéu trien con ngudi. Wha Lap Hi%n
da § thuc than hoa aé nen da qui dinh trong Hien Pnap 1-4~67
nhiing disu khoan rét tién b3 va mdi me.

Ching ta thay tal bat ol quoc gla nao dang trai
qua_ tinh trang chign tranh va xf0 tron chinh tri, nhing
quyen tu do cong con& cha con ngddi rat de bi hy sinn,
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han ché nay trd nen v ngnia. Tg trang tren da khﬁng xay
ra tail Jlet Nam uon& hou. Thanh qua nay do tinh than
thuﬂng ton Luat phén cia Chinh qugen va nhan dan, nhung
not ohan 1dn do su bao ve chit chgé moi quyen te do cén
van caa ed nhan trong Hieq Phan 1-l- 67.

That vaJ, tu v1ec aminh dinh mde gin ton trong
nhan oham, Luat phds bao ve tu do, smnh mang, toi qan va
danh au cua mol ccmg dan. (dleu &), Hién Fhap d:a dat dwoe thanh qud
guatt trong trong v1ec bao daau cno cong dan nct cucc song
an toan khi qu1 dinh "Quoc gla ton trong, b&o ve qujen
an toan ¢f nhfn va quyen bign ho”; De trdnh nan giam ngwﬁ.
trdl phép thudng an ra trong tink trang bt on cla quoc
gia, Hidn Phdp qul dinh khong ai cf the bl bét bd, glan
gluhneu khong ¢d menh lenh hop onap cla cd quan co than
quyen luat dinh, moi sa can luu phai st dudi quyen kien
soét cha cd quan tu phaa, bl can va uhan nhan phﬁl dude
thon& bdo tdi trang trong tadi han lugt dinh wa oy xét
xu ohal cong khal, mau ehing; Nhéﬂ muo dich b&o dﬁﬁ su
an toan cua con@ den trudec cdc cod quan cong quden, Hlen
phdpy d8 qui dinh pang khong ai o the bl tra thn, de doa
hay cuong béch thi toi, hon nua, va day la mot diem rht
tien bo, Luat su bien ho cd quyen du kisn trong mol gial
doan tham vén, ke ca trong cuoc dieu tra sd van. Hien -
ohép cling d& trt llPu nhing ban phap bao ve quyen gl
t31 da cho cong dan truﬁc ed quan Tu ohép ahu qui dinh
trudng hdp tai n&oal bau tra, truUng hao nghl vén co
1gi cho bi can, kbnng ai cd the bi eau thﬁc then the vi
thigu ng. Mot dleﬂ adi me khde, so v&i Hien Phdp 26-10-
1956,,Hien Phéo ngay 1-4-67 cho phép bi can bi bt glu
ocan dﬁ sau khi duge tuyen bd vo toi, cd unpn doi qude
gla boi thWGng thiet hai trong nhimg dieu klen Luat dinh
(Gieu 7). :

Hian Phdp 1-)~67 cing tru lleu nhUng blen nhdp ba&o
dan doi tu, nha cus, thu tin cla cBng dén {dieu &), nhin
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nhan unfn tu do cu tru, dt Lal, xu?t ngoal, hoi hddng
(disu lu) cing nhu cong nhan va bao dan thcﬂ tu Ll cua
roi cong dan (disu 19).

Mol su han ché cde quyen tw do cang dfn, neu o3,
phal dude qui ulnh bang nob dgo luat ¢d &n dint ro phan
vi &p dung trong thoi 5;1 n va kq.ong, glan. Tmng_, a0l ‘(:ru'o‘n,g5
hﬁp, tinh cdeh thidt yeu cua cde quyen cong dan can ban
van khong dude vi phen (@leu 29).

Ngoal ra, Hi%n Phdp cung da bao dam nhing quyen
ty do cén ban knac nhﬁm gidp cho mnol cong dan nhing dieu
klen ohét trien ve the chat 12n thh than.

Hién Phén xde nhan quyen t.0 do tin nguang, truygn
gido vd hanh deo {(dicu ), quyen uu do glao duc dude de
cao len hang Quoc sdch (disu 10, 11) , ton trong quyen tu
do tu tddng, ngon luﬂn, bdo chi xuBt ban va bal bo che do
xiem duyet (dleu 12), Hizn phdp cong nhan quyen tu do
nghiep dohn va dinh cong (disu 16) va xfc nhan Quoc gia o
nghla va 2o cbng #n vige lam cho mol cong dan (disu 15
nang 49 va tén trd su thanh le gia ¢inh thudn nhit (disu
17), bao trg va dwng duc cdc uoe gia nghla tu (dieu 1t)
VeVaes

Qpan nlem ring ol qu;en i do cin ban cua con
ngddi chi dude t5n trong trong aot qude gia dan chu, F18
trong dé 51nh woat chinh tri cua eong dan dude ton trong,
Hlen phap 1i- u 6? chép nban quyun tu do hol hop, Lao th,
unen beu cd va ing cu, quyen tu do chinh tri Ke ca unen
thinh nguyen va dbi lao cong knal, bat oao dong va hop
phip [dlcu 13) Hon nua, dieu 99 clng cong nhen vai tro
thict yeu eua chinh dang trong cht do din chd va chip -
nhan qpyen tu do thanh lao, hoat dong chinh &ang...

Qua céc dieu khoan di qui dinh trong dien Phdp
lisn b§ dén cdc quyen ty do cong cong, ching ta théy nha
Lap Mien di adng tron vel tro cuo minh va dn ddp dng dude
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ky Vong cla nidn dan nudn unaJ naung uncn cin ban cua
minh, au trong hoan canh oniZn tranh cla dat nuéc, van
duUc to0 trong va boc dam not caca long trong, tren cin
ban hign tinh. DI nkién nhung quyen tu do ad of duoc ton
trong thue £ ha“ khong, diéu s thuoc trédch nhlea cua
ngwdl thi hanh va ap dung Hien Phéo.

b.- Nbing quyen tw do cOng cong trong Hien phép
1-)-67 eé dadp ung nhimg muc tigu ecua Quoc gla
khong ? Trong glal doan h1en tali, Viet Nan Gong ioa paai
dat céc mue tisu tr01 yau nhu gau !

Chsng Gong San.

Gung cd Hoa blnh

Xay dung dén cha

Phau trien Quoc gia

- Cai tao xa h01.

Phat trlen bang rieo Qubc te.

§8u ton trong trist dz cde quyen Ty do cong cong
trong Hisn Phdd 1-ij-67 , céc auc tieuw tren cd the thue
hign duge khong ?

Ching ta th&y, d5i vdi ede aue tizu chinn you
cta Q.toc gle, chc quyen tu do eong cong) dw:fc qu1 dinh. trong
Hign phép l-h—é? chang nbunb khdng mau thuan mh con ddp
g va cung ¢, nghia 18 51da ching ¢o ndi tudng quen chat
cha.

<4 Ngoal dieu l Hlen D aap qui dlnh rENE “Vlet Nam uong
Hoa chong lai eht ngnla Cong San dudi moi hinh thﬁc
Moi hanh vi nhém mue dlch tu;en truyen hay thue ulun cau
nghﬁa Cong san deu bi ohm ohl ching ta thay ecdc quyen tu
do cong cong qul dlnh trong Hisn phdp 1-L-67 da dfp ung
nhu cau chong cong cua M5c gla mot cich tich cuc va r3 ret.
That vay, Hlen Phép 1-h-67 da cong nhan quybn tu do tin -
ngddng, truyen gifs va hanh das, tu do tu tuvng, bdo chi,
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tu do h01 hop , lao h01, ungn tu do hoat dong chinh tri,
asi 1ao cong khal, tu do wghlao doat, qpyen b Bdw veve ..
Bé la nhing quyen tu do ma trong thuc ts da khon& dudc
ton trong tai cédc quéc_gia theo chd nbhla Con& san. Nhln
nhan va bao ve céc QUJSF tu do cong cong nay, Hign Phédp
1- L]. 67 mot mat da vach ra auc tisu chong téng cho Qube-
gia, mit khac tac nhung dleu klen thuan tlén de thuc ulah
cung cb va phdt huy nuc tigu dé.

& Céc nha lanh dao Jlet Ham Oong Hba da nhisu lan
minh dlnh rlng aubdn bao ve hoa blnh, Vlat Ham Cong
Hoe phai manh ve m01 phudng dien. Hlan Phép ngay 1-4-67
trong chleu hudng dam bac céce quyan tu do cong cong cho
nhan dan, da truc tigp gop phan cung cd the manh cho Qbe
gia de thuc hlan mdt nén hoa blnh eong bhng, chinh ddng.

That vay, ve phia cong dan, neu mol nguwi dau
dude Quoc gia dam bao thue thi cdc quyen td do nhan than,
t do ve tinh than, ve kinh te, xa hoi va chlnh trl, ho
s hoan toan dung trong hang ngl quoc gia, cung 0o va bao
ve hoa b1nh, Ho s& cd dip so sdnh chi nghia Qe gla va

thac trang cta chs do Con& oan, do dd ho khong the bi Cong
San 184 cubn, lus gat dudce.

Ve phla uonb san, ho ctiag da 1dn uiengtujen truyen
rang ho chl ton trong sy uhuc thi nghlam chinh P1e0 udc
té4i lap hoa blnh tal Jlet Han khi ching ta &p dung cho
ho nhing quyen tu do dea qui dinh trong Hlea dinh Paris N
NEAY 27—1 =-1973 dUUc Gde gie s trong. D6 la nhimg quyen
tu do nao ?

pisu 11 HiSp dinh Paris qui dinn ring :

Sau khi ngung oén, hal ban mien Yan Vi%t Wam s& @

- Bho dam cde guyen tu do dén chd cia nhan dan : Tu
do cé nhan, tu do ngon luan, tu do pdo chi, tu do
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hol hop, tu do to chie, tu do hoat dong chinh tri, tu do
tin ngddng, tiz do di lal, tu do cu trd tu do lia &L sinh
séng, quyen t¢ hiu tai san va quyen tu do kinh doanh.

Thuc ra, as 1a nhung quyen tu do eong cong ma Hlen
phip 1-4- 6? 43 nhln nhan £ 15u cho edng dan Vlet Fam uong
Hog Dcl vdi phia ben Rlﬂ, ching ta chl o6 the thUC thi
edc quyen tu da @é che ho knl ho thue tém mudn glal qujeb,
trong tinh than ngay uhﬂt, toan bo van de cliinh tri dudc
qui dinn trong Higp dinh Paris 2?(1-19?3 Vay, van de thuo
thi cac quyen tu do cong cong 1a mot trong cde vAn de trong
dal de denm lai hye blnh cho Jlet ¥arm.

A Nol dungcac quyen Ty do cong cong uPDﬂE Hien Phqn
1- u -67 o¢d phu hdp vdi tién trinh xay dung Dan chu
Qubc gla khong 9

That ra ¢d rat nhieu dinbh nghia ve dan chi. Weu
chunb ta quan nlem rﬁn& trong cﬁe do dgn chu CAC ﬂbdﬁl
can quyen deu do 4an bau len(l) nghia la dleu klen cﬁn
ban cua ché do dan cnu 18 quyen tu do bou cu va dng ctl,
chung ta thay cac quyen tu do nay da dudc nhin nhan trong
dicu 13 khoan 2 caa lien Phdp 1-4-67.

Nzu ching ta guan nlem ring yeu 5 quan trong trng
not ché 43 dan cht 1B su kign sodt chinh unen bdi du ludn
quan chung (1), HiEn nhén 1 L-67 trong dieu 12 dd cong
nhan cdc quybn tu do tu tuang, ngon luan, tyu do bdo chi
va xuat ban cha cong dan. Hi&n ohés xhong cong nhan che
40 kiem duyet bao chi. Hién Dhao cong nhan cac quyen st
do chinh tri cus mo 1 cong dan ke ca quyen tu dc thinn -
nguyen, gquyen adi lao cong khai bat lao dong Ve ho nhdn.

- e WP A W e W e e

(1) Xin xem cdc dinh- nghia Dén chi thong LUAT HIEN PHAP
va CHINH TRI HOC. Gido Su ngyen Vién Bong, trang 1121
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Vi su ton trong céc quyen tu do cong cong nay, Hign P hdp
ll-6 7 da dam bao hiw hleu su kiem asodt chinh quycn bing
du lugn quan ching.

Hdn nea, hlen ohaw cung da long trong qul dinh
trong dleu 1, khaan 2 "chu quyen qubc gla thude ve toan
dan" va trong phan mo dau, HiZn phds neu ro mue gisu uOl
hau cla onc gla 15 thift lao mot chinh the Gon& Hoa cla
Dan, do Dan va vi Dan.

Nhu vay, vdi edc qugen td do cong cong da dude
nhin nhan, Hien Phup 1-h-67 aa tao nhung phudng tlen,
nhing disu klen cin thi®t cho cong cude X0y dung dan cha
tai Vlet Nam uong Hog.

& Néu ton trong cac quyen tu do cong conL trong
Hign phép 1- h—b?, moc gia cb anut trien dudc
khong ? NS6i khde, cdc gayen tu do cong cong trong Hign
phép 1-4-67 cd dds dng auc situ ohdt tricn ube gla khong ¢

Hlen tai, Viet Ham Cong Hoa dang day manh sy phdt
trlen ve ba lanh vue ! Kinh tg, chinh tri va x8 h01.

uon ngudl dong vai tro tr01 yeu trong cong cuoc
phat trlcn kinh t& quoc gla. Tai nguyen thign nhien, tu
ban aoi dao, nhung néu khong cd s than gla, ph01 hdp,
disu dcng cla con ngdﬂx, nen kinh 2 quoc gla van khong
phat trien dddc. P huong chl, Jlet Nam Gcng Hoa lal 1a
not cpoc gia con tronb vonr cnam tien, tai nguypn tnien
nhien khung dude dol dao, tu ban kém. Do do, clc qugen
cur do cong conh ohal bao daw khong nhdng dieu kien to1
yhiuu de ca nhan them gia hi hlbu vao sinh hoat kinh te,
ma eon phal khuyen khich su dau tu manh me, cung nhu
pnal day ngnh hoat dong nong ngalep, mot nganh sinh hoat
cin ban hlen tal cua Qnoc gla.



» o

- 26 -

Trcng chigu huﬁnb a3, HiGn Phédp 1-4-67 conL nnan
quycn L b, hUu san hda nhan dan (Gisu 19); quyan tu
do kinh doanh va canh branh dudc nhin nhan nhung khong
dude hanh su db ném doc quy;n, dOc chisam hay thao ting
thl trmdng, mde gia khuyen khlch sy tdn trd hop tho kinh
t8 (disu 20). Cong nhan oo quyen td de nay tdc tao dicu
klen t61 thicu do mo 1 cong dan co the tnam gia vao sinh
hoab kinh t%, khuyan khich su dau tu va on dinh thi uruwng.

De day mani sd ohit trizn ang nghiép, Qbc gla
guan nlem phai ani ngo xtmg ddng va cong blnh AL véi tung
1dp lao dong nong thon. Su dai ngo nay tao dieu kien tang
gla nang sudt, trdnb canh.bat cong boe lot va 161 keo
nong dan, mot thanh phan aong dac nhit trong xa h01, khoi
nga ve phia uonD sdn. Thie hlen myc tizu nay, dlgu 21 Hizn
pham 1-}-67 qui dinh "Quoc gia chu trudng nan& cao doi
stng nong dan va déc blet gidp a3 nong dan ¢é runn& dat
canh tac"

Phit trlan Qude gia con ed n&hla la phidt trif
chlnh tri. C6 nhicu dinn nghla, nhigu quan nign ve phdt
trien cninh tri (1) e m01 dinh nbhla, nol quan nisa, dau
co mot phan dqu, ¢é the chlp nnan dudc, it ra clng tran
mot vai whia canh nhit dinh.

Hlen pnao 1-4~67 da f&n diah 20 b cd ciu to chic
Cong quyen gom cdc dinh che tudng tu nhu & céde qube gia
t1&n bo, Hon nua, £o chdc cony quyen cing dua tran quan
nleﬂ the tuc, duy 1{ na trong dé mol hoat dona dzu Dhai
haén& ve nu.c tieu phuc vy quyen 1gi nhan dan. Do 43, ndu
higu thso mot quan nleﬂ tudng daoi chﬁt hep, Hlen 2udp
Viet Nam Cong Hoa da dén img mue £isu phdt trien chlnh
tri quoe gia.

(1) an xem "PHAT TRI1EN CHINH TRI" Giao S¥ Ta van Tad
Tip San Qudt Phing 40716, tnang 73-110,
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Hhung guan trong hon, ching ta thay troag hoan
canh hlcn tai, phdt trizn chinh tri dol vai Vlet Nam Cong
Hoa, it ™G cung ia tao dicu klcn ca&n ban de nhan dan tham
gla dong ddo vho sinh hoat chlnh tri, dong thdi duy tri
dude trot tu cong cong mot cach tot dep hdp 1§. C6 nhu
the, ching ta mél cd dadc guong May hanh chanh cong quysn
hin hieu, as kha néang dao ing dugec moi bién chuyen trong
dei de qudc gia phét trien, eang nhu huy dong hiu hleu
moi thanh t& trong nudc de thuc hien muac tieu chung.

Cde quyen tu do cong cong trong Hign phdp 1- 4-6?
1ln mou phajnb ulen A hi au da day nanh.cuoc phét trien
chinh tri & Vigt Wam ong Hoa tpong giai doan hizn tal.

That vag, de bao dar ¢hno ahén dﬂn tham gia vao

sinh hogt chinh tri, ngoai vigsec qui dink cne do dia Ohddﬂg

phan quyen chio cde phap nhan hanh chanh (dleu 70) ' Hien
phép con cong nhan cde quy ren tu do nhan than, tu do glao
duc, bdo chi va ngon luun, tu do tuyen cd, ton trong cac
quyen chinh trl, ke ca quyen asi lau va xem chinh dan~
dong val tro thiét yeu trong ché do dan chu. Sau nla, de
béo dan Sth hoat chinh tri rong khuon kho an nina va
trat tu cong cong, kem thoo cde digu khoan nhln nhan cdc
quy s tu do eong ﬂong, Hign phdp luon ludn qul dinh a0l
sinh hoat chinh tri deu phai "theo dicu kizn vh the thic
Lugt d}nh”

Ja}, su phit trizn chinh trli tal Jlat Lan Cong
Hoa phal di song song vdi su ton trong va dam bao cho 201
cong dan dugde huwng tron ven cdc quyen tu do cong cong
trong Hitn phap 1-U=67.

Su phét trien Qube ulﬁ cung bao ham syt pha trign
v phdﬁng Qlen xa hom. DS eung 1a mot age tisu cla Qbe
gia va s& duge as cap trong shan cai to xa hoi cudi day.
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k Tw do cony: cong urong Hitn nhdp 1- u—67, not ohddng

tlcn huu hlbu Cdl to %2 h01 Jlet Nen Cong Hoa. Chi

tao %8 h01 14 ﬂot van de¢ rong 1én, llen be dezn nhleu lanh
vuc. ¢ day, trong khung cana hlwn tal ctia Jlgt Lam uong

Hoa, ching ta hay X it mot vai linh vue cfip bdeh va xem chc
quyen tu do cong conb trong dien ahap 1-4-67 cé dép dng
duwde nhu ctu cdi tao xa 301 trong cde lanh vile &6 khonp.

Tuu trung, cai tao xa hoi tidc la deo bo cac te
trang, thdc thl su binh danb, cong bang va tao diau klen
phét trien dong deu cho mol Tang 1dp trong xa hoi.

Be thye hlen GIPYs tisu nay, Hian phdp da 1an luﬁt
nhin nhan cho ¢dng dan cée qujen tu do gldo duc, qujen tu
do lan v1ec va dudc hu@na hu Lao tuUng XUNE, unan td do
nghlep doan va alnh cang, Hifn ohdp cung qul dinh sd th1 t
1aﬁ che do an ninh x& hOl, che do clu trd xa hoi va ¥ b

'cong cong, nang ad chign sl quoc gia va bao trd, ddﬂng duc

ubc gia nghla tu. Hon nla, de gluo dd nong ddn va cong
nhAn thodt khoi su boc 1ot,ha hiep cua chi nhan, dla e,
disu 21 Hign phap chl truong tu hUu héa nong dan va dlcu 22
cong nhqn cho cong nhan 3 qujan et dai bizu tham gis voo
viee quan tri xi nghiep.

Sau cung, de glup &3 tadnh phen séc toc tnizu sé
c¢d co n01 val dleu klen blen b3, trong chicu huénb thute
thl su ohat trlen donb deu mo i tang 1dp trong cong dong
quoc cla, aleu 54 Hien phdn conb nhan su hlen huu cha cdo
séc toc thisu 88, tronb conb asng Jlet N&A, ton tronb
phong tuc, tap quén rleng cua a0 va chi triong bac dan
nhimg qujen loi dae blet ae nang 4 ho.

& Tu do cong cong trong Hién phap 1-4-67 cd ddp
dng dugc muc tieu phdt trion bang giac qube té
cta Viet ham Gong Hoa khong ¢
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Trong glal dean chufcn tigo, tu sau ngay 1-11-63
d%n khi ban hanh Hién ahaj 1-4-07 Jlet Namn Cong Hoa tnai
qua nhung con khung hoang chlnh tPl, xa h01 rat tran urong
Chinh nhung X&0 tron dad, AOu ohan nao da khlen ecde quyaﬁ
tu <o cong cong knong dude bao ve va ton trong cho nhan dan.
Dudi nhin quan cla n&ddl ngoatl quoc, Jlet Nam Conb Haa trong

glal doan dd, la not quoc zia dob tai quan phlet Do do Uren

trudng ngoal gieo, chung ta cénn 18y nhigu bat 101, uong San
4% khal théc kauyet dien nay ds tao uu the cho ho tal HOu
80 qude gia.

pi nhlén, tinh trang tren can phai dudc caggfch{nh
Chidng ta chl c6 the chlen un the trong lanh vuc ngoal glao,
manh dan benhk vic quyen lol cua nhan dac tren truang quoc
£ kni chung ta c¢d mot che do dan chu thue sy me trong G
moi quyan tu do céan ban cla con nguoi duUc ton trong.

¥hu tren ¢a ndi, Hizn Phdp Vlet Nam Gong Hha ngay

-4-67 duge xei nhw not Hign Phao rat tign bo trong VieP

bao ve géc quyeﬁ tu do cEn ban sua cong dan. Uu dlen nag

ho tfd cho ny the clia Jlet Nan bong Hoa trong vlec tranh
thu su ang ho cun cdc qubc gia tren tas gidi.

1ém lal, Hien phaw 1-h=67 da qul dinh nhung unal
tu do conb cong rit tlen DO, 45 Dbo dam cho su phnu urlﬁl
ca nhfn lan Qudc gla. thnb su toue thi CAC quyen tu do
cong cong ay dat dudc uh&ﬂh an ra sao ? DO la rhurg van
de ma ching ta s xét & caudnb 3. Trdéc khi de cgp dén su
thue thi, su ap dung, cde quyen tu do cong cong trong thuc
t8, ching ta ¢d sing phan tich cfc quyen tu do cdng oOng
trong Hisn phap 1-1=67 & chudng tigp sau day.
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v PHin Ticn wHAM MUC TIEU TRINK BAY VA GIAI-
thich nhing didu khoan cua Hién Phdp 1-4-1967

1idn h& dén tung quyén tu do céng céng, pham vi ap dung
cling nhy nhing thu tuc, nhing nguyén tie 1udt dinh dé
ap dung cac guyén tu do céng cong do.

cdc guyén td do cin bdn, tuy tam quan trong
khac nhau, nhung 1ién hé mat thiétnhfu va sy hﬁg bo mdt
quyén tu do ndy sé dua dén su de doa cac qu;en ty do khac
Do do, ngoai trd trddng hep dac b;et, nhe tinh trang kha%
truidng hay nhu cdu bao vé trit tu céng céng ching han ,
cdc quyén tu do cédng cbng cin phal duge bao dam tronm ven
va d&y du cho mbéi cong dan trong tinh thin td do va binh
ddng.
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TIET 1. TU DO NHAN THAN.

Thong thudng tu do nhan than bao gcm quyen an
toan cé nhan va quyen blen ho, quyen dudc ton trong doi
tu ve pham gia con ngudl, quyen tu do di lai, cu trd,
xuat ngoal va hoi hu‘o’ng Chung ta 1an ludt phan tich cdc
quyen tu do cén ban nAY.

poaw 1 . QUYEN AN TOAN CA NHAN.

Ban tuyen ngon Nhan quyan va Dan qujen 1759 cua
Phap da qui dinh trong dieu 7 "Nguoi ta chi ¢é the bl
bud e t01, bi bit, bi glam, trong nhimg trudng hdp Luat
dlnh va theo nhimg the thic luat du lleu“ Su qu1 dlnh
nay ham v ca nhan chl ¢ the bl che tal do luat dlnh khi
phan 151 va chi co luau ohén ndi ¢d tham qujen dlnh hina
phgtt Koy vay, quyen an toén cd nhan dude béo ve boi cainh
lu.gt phép Qdec gia.

Ban tuyen ngon ¥han quyen Llen Hle'u Q;mc 191.]_6
trong dieu 3 Ga nhln nhsm Mol ngddi geu cd quyen song,
dwdc hudng t}:i do va an ninh ban tkmn. Pigu 5 qui dinh
0 ret hdn PANE "khcng mot ngu:o'l nao b:. hanh ha, tra tan,
bl d01 xd hay [} trung phat mot cdeh vo nhan dao, lam ha
pham céch con ngdo‘l“

Dieu 9 cua Hien chuong Lien Hiep Qbde "k hong ﬂot
ngudi nho ss VO 68 bi bt b, glam cam hay lwa day". Cde
disu 7, 8, 9 , 10 , 11 deu xdc nhan sy che chd eon nguori
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bdi luat phép. Qu“en an toan c& nhan, n?t thant qua tranh
ddu cla con ngdUL chong lai su ap che cun chinh quyen da
dudc Lien Hl@p de nhin nhgn.

Tai Jlet Neam Cong Hoa Hien phap nE&y 26—10-1956
cing long trong xw:nhan su bao dan quyen an toan cé nhin.

L N e ”~ - ’ ~ c -~ \
- Pieu 9 ¢ M?l nguoi den deuw ¢ guyen sinh song, tu
do va an toan.
- Disu 10 : Khong ai o tha bl bit od, giam gil,
day mot cdeh trdi phép.

Tru trddn& hdp phan ohdn qua tang, chl co the
bédt giam khi cd cau pnleu rua cd quan c3 unam gy en, traﬂg
truﬁng hdp va theo hinh thilc luat dinh. Theo tne +huc: luat
din:, cde DI can ve t01 dai hlnq hoac'ﬁﬁu hinh <é quyen
lua chon huﬁc yeu cau chi dinn nguoi blen minh cho minh.

- Disu 11 ! Khong ai cd the bi tfu tan hodc chiu nhing,
hinh phat hay nndng céoa doi 0 tan bao, bat nhan
hode lom mat phan edeh.

A.- SU_QUI DINH_TRONG HIEN PP 3-L-67 VE QIYEG Al TOAN
oA NHAN. -

Trong, chieu huﬁng bao ve sinh mang cé nhan mot
edeh vung chic, nhdt la trong ginl doan khé khén cua nudc
nha vl chién cuoc, Hign phép l-4-67 af qui dink trong disu

7 nhu sau 3

1}~ Quoc gla ton trong va bao ve quyen an toan cd nhan
va quyen blen ho.

2)- Khang ail of the bi bét bd, giam gld neu khonL cd
menh lenh hdp phao caa co quan ¢d thaa quyen luqt
dlnh, ngoal tru truUng nap qua tang pham phip.
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3)- 31 can va than nhan thl dudc thong bde uOl trang
trong thai hgn Luau dinh. ng 3% cau luu phal dude
dat dudi quyen kiza sodt cia cd gqian tud ohdp.

L)~ Khdng ai b the bi tra tan, de doa hay cudng bdch
thd t@i. 3u nh@n t@i vl tra tén, de doa hay cudng
bdch khong dude coi la bing ching bujc toi-

S)- Bi cen phai dude xét xu cong khal vi mau chéng.

6)- Bi can <d quyen dWUc uuat su_ blen ho du kisn trong
A
moi glal doan than van, ke ch trong cuoc didu tra

ad van.

7)- 31 can ve cac tOL tiee hinh, chua ¢d tﬁ%aén qua
ba thang th VP cac tDl ﬁhan eh ¥s co the duwde tail
ngao i hau tra nzu cd nghe nghieo va dia ehi chac chan. N
bl can ve céc t01 tieu kinh e nghe nghleo va disa ohi chéc
chén, cd the dUGc tal npoal hau tra, néu of thai trén ba
théng.

8)- Bi can dude suy dodn la Vo t01 cho dén khi ban dn
xdc nhan t01 trang trd thanh nadt dinh.

Su nghi van cd lgi che bi can.

9)- Bi can bi bat gl oan e sau khi duge tu; en bh W
tDl, 3s! qujen doi qube gl& boi thuong thleU hal
trong nhing dieu klen luft dinb.

10)~ Khdng ai ¢f the bi cdu thde than the vl thitu nd.

Heu so sdnh cde ditu khoan 1ién hé d%n quyen an
toan cé nhan _trong Hién Phdp 26-10-50, chunﬁ ta thﬁy ro
su tien bo cua Hién phdn 1- u-67 trong viec boo dam cho
cong dan quyen "Tu do abng" vo "sdng tu do"
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That vay, gnai v1cc qul dinh lai nhung nguyen the
phép 17 bao dan quyen an toan ca nhan, tranh v1ec gliam
ngudi tral phén, v1ec tra thn 4% buoc nghl can nhnn t01,
Hien phdp 1-4-67 con cho phép luat su ed quyen au kién
trong mol gial doan tham van, ke ca trong cuoc dieu tra sd
vag. Sd qui dinh nay la mot tien bo quan trong, sy hlen -
dien cia luat su la mot bo dAn cho nghi can tranh dudc
cgnh tra tin, hanh ha, cudng bdch nhan tom.

Truvng hop tal ngoail hau tra ena bi can cung dudc
Hitn Phdp L1-4-67 qul dinh trong chisu huﬁng rong rni, ed
1gi t51 da cho bi can. Hon nua, trude kui ban ﬁn trd thaah
nhdt dinh, Hign phﬁp nhln nhan bi can vo toi va su nghi
vén od 1¢i cho bi can. 8u qui dlnh nay nhia trdnn vige budc
toi bita bai thieu bang chlng xde thue hadc sy xan pham cd
the bi can trude khi dua ra xét xi. Hi%n phup 1=4-67 con
qui dinh mot nguyen tdc mdi as, 46 la Vlec quoc gla boi
thung cho nan nhan bi bat glu nan e, dleu nay khign cd
quan hin trach, tu phap lan hanh phép, phal thﬂn trong
trong viec glam gil, cau luu tdc phem nhan de tranh vi
bOl thudng cho n?n nhan can Ue. Sau cum;,theo su qui dinh
cua Hleﬂ phan, tu nay khong al ¢é the bi cau thic than
the Vl thigu nd. Bao dam an toan cd nhan con cd nghla 1a
ban ve tu do cd nhan chong lal su no le dudi mol hinh' thic.
é Vlet Nam Cong Hoa khong co uinh trang no le, nhdng hoan
canh x8 hoi da whisn cho ke ngnso knd, vl khong the tra
n01 ng vay chong chet, nen doi khi suat dot phai le thuoc,
phﬂl cung phung ¢cho chu ng de tranh canh tu t01. Su qui
dina "knong ai cé the bi cdu thdc than the vl thiZu ng"
1a mot phuong thic hiu hluu trédnh conh bAt cong xa hOl
neu tren.

Xuyen gqua cdc su qul dinh tron, chung ta tnag nha

Lap Hign 1967 da dl sBu vao tung chi tist ro ret nhim baa

daa chit chsa qujen an toan cé nnun, chong loi sy bat cong
a &p biic X& hOl. Sée chi tist nay le ra phai dudc dann

cho cde dao luat cu the nda ahlng dieu Khoan tong qudt cia
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hitn phao de 4p dung trong thyc te. Whung cé 1€ nha lap
hlen nudn aat chung tren can ban hlen tinh dg nhan 1anh
tam qusn trong cua v1ec bao ve quyen tu do céan ban va nhin
phﬁﬂ cua con ngUUl. Qpa vqy, cﬁung ta hay nghe 191 phdt -
bisu sau day cta Thuyet trinh vien ve du dn Hien Zhdp (1)
lien quan den quyen an tohn cd nhan de thay réng dc H01
Lap Hlen muon nhin manh dac biet den tam guran trong bac
nhft cla quyen tu do can ban nay. “pren an toan cé nhan
1o mot quyen quan trong vao bac nhét trong xa hoi ngay nays.
Né la disu kien tisn quyet de dat d%n tu do va hanh phdie,
vl vdi khuynh hudng can thi?o cha nhi nude ves mol lEnh vue
chinh tri, van héa, kinh ta, x4 th, ¥y ta VaVaoo va dimg
trude bo mdy vi dai oha nhe nude, cé nhan cam thdy tu do

bi de doa .

Hlen Phdp d& &n dlnh nhdng bao dan thigt yeu cho
quyen an toan cd nhén, qugan nay cung phai dude dam bao

bing luat le trong thue te.

B. - NHUHG DAJ BAO QUYEN AN TOAN Cf NHAW.-

Luat ph&p dE an dinh mot 8d ngujen téc chinh yeu
sau day de dam bao quyen an toan cd nhan.

-'Nguygn tde tu do bao chilfe =

04 nhan dfch than hay nho luat su bien bach cho
minh trong, mol trudng; hop. Tuy nhien trong glai doan chsp
cung so van, Luat su chl ¢d qujan du kien ma kheng ¢ quyen
phat bleu neu khong ed sy chap thunn cua dleu tra vien
(dleu tho Hinh Su To Tung dan atnh ngay 20-12+1972). Luat
su cung dudc nhép nhlem edch cho bi can tai Bien Ly Cucc
(dleu 45) cung nhu tai shong Du Tham [dieu 106) d& nop thu
bl..en h.?.

(1) LS. Mpuyén thiu Théng ve 0n3 Mguyén Duy Cung. Thugdt-
taink HEER Phdp 1967~ S tal Lidu QHLH,
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- Nguyen téc d@c l@p cla od guan toi ohdn. -

MSt khi ¢d quan tai okdn chl blet xét xU ddng theo
luat le va luong tri thl quyen an toan cia cd nhan dude

dam bao. Su doc lap phal nhamn dat t51 toieu cde dieu klen
sau

+ Ld quan tat phan t51 cao phal tdch biet va donb .
ding vél cdc nganh Lap ohdp va hanh phdp trong to
chite phan quyen. 6 Vlet Nam uong Ho e Toi Cao Phdp Vlen
duUc uy nhiem qayen tai phan t51 C&D, dam trdch viec xat
XU va dieu hanh guong méy tail phén ube gla mol cap do cdc
Than phan chuyen nghiep nanh sd nhu sy dy lieu cla Hian
phdp ti dieu 76 dan Bl.

+ Su phan bigt gila tham phédn xv én - truc thuge T61
Cao P hép Vian, xét xu thes ludng tri ba luat shay -
va tham phén cbng t5 dudi quysn BS Tu phdg (dieu 78 Hisn
phép).

+ Su bat kha bai dich (danh tu da duge Gido su Le

wmé ohi dung de dlch chu L'inamovibilitd) cla Tham
phan X1t 3n. N%u Them phdn x4t xU nhung e s¢ phén quyst cua
minh cé the khlan minh bl de doa tinh nang, céch chie,
thuyen chuyen, gidn céa... thl oong 1§ khong con duge dam
bao, a1 nhien an ninh cd nhan cua bi can sa khong con nua.
Hien phép Llel-67 danh quyen ene tai ky ludt le véi Tnam
phan xu 4n cho H3 1 dong T1am ohén (dieu 84) de bac dan sut
doc lap to1 thleu che Thaa phdn.

- Nguyen tho bRt hoi 5 _cua luBt 1g.-

Quyen an toan cd nhén ehl dugde dém bao khi nhung
tinh trang thigt 18p hay nhung quyen 193 she déde trude
khi han hanh mot dao 1uat khong the pi dao luat do ap
dung hay chi phAi duﬁc. Luat phép enl’ qui dinh cho tucng
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1ai, nd khdng e¢d hieu lue noi t5, ngoal tri?t mot sb truong
hop dsc bigt do ludt dinh khde hon.

- Neuyen tfc phdp 1§ cua t>1_pham va_hlnh phat.-

Nau khong ¢d ludt dinh thi khong cAu thant toi
phaﬂ, va khong ¢d hinh phat (vo luat bat thanh tcl, vo
1uat bat hink).

Hisn phao Vlet Wanm uong Hoa ngay 1-4-67 cling da
md phong mot vai nguyen the ndi ma cua Luat phdp Hoa Ky
va Anh Qubc nbn d8 qui dinh them ngu;en the 1uat su bien
ha du kisn trong mol giai dcan tham vén bl can cung nguyen
téc quoo gla boi thudng cho nan nhan bi giam giu oan dc.
Nhu tren d& ndi, su gqul dinh na; la mot dien rét tién bo
cha Hign Phép -u—BT trong vige bao ve an todn cd nhén.

Bo Hinh Sy To Tung 1572, qui dlnh su bt thuong
cha nan nhan bi glam gil can fc ti disn 152 dén 15&, theo
dd nan nhin o6 tha ddng nguyen ddn truc £0 tat toa Tleu
alnh noi vu 4o duge khdi gau thu 1§ da dsi Quoc gia boi
thuong cho mlnh. Boi khoan SE do Ngan adeh qubc gla dal
tho. Sau as, de thu hohn mdn tien nay, Qubec gie se kho'i
t6 ke vu céo hodc ke chung glan dg gay ra ﬂg tem giam
hode tlep tue tam giam. Bo Hinh Luat Canh cal tpude kia,
trong disu tu 11& deén 123 ciing du 11eu trung tri cdc nhan
vien cHng quyen vo cd bit giam hay xom phan vao on toan
cd nhan, va hinh phat ¢ the 1a tudc doat cong dan quyen
cua nhan vien phem phép.

C.- NHONG GIOI HaN QUYEH AN TOAN C4 NHAN.-

Disu 7 khoén 2 Hien phap l- 4-67 qui dinh "khong ail
co the bi bat bd glam g:.u' neu khong cd menh lenh hdp ohip
cua o0 quan cd thamn quyen 1unt dinh, ngoail tru trdﬂng hdp
qua tang pham phdp™. Nhu vay, Mmoe gla & quyen xan phan
vas an ninh cd nhén kbhi by phan phap. Nhimg che tai mo
quOG gla cd the dp dung nhu bat nguoi, giv ngudi, glam
ngdUl, £t hinh.
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Theo nguyen téc, Ong Du Tham ¢f quypn ra lenh glam
glu bl can nndn& ﬂhal xac tign nhanh ching thu tuc than
van de dua ra toa xét x1i. OO quan canh st cung co quyen
bét gld bl can qua tang pham nhip, nhung phal glal giao
cho Bien ly cuoc. Doi vdi nhdng thanh phan bat héo, de doa
an nlnh, trat td conb cong, ﬁ; 3an An Ninh Tinh sung ¢5
quyen ap aung céc blgn ph39 an tri ho.

Ngoai ra, nhun& Pe dien cuong cén dude bit gld
tai cde duong tri v1en de dude sén aoc, tri benh va de
trédnk nguy hai cho x8 h01. dien 2hédp me chinh qujen ip
dung ddi vdi ngudl dien cuonb, mat tri cang ohai thao
dunb sif qul dlnh cla luau le de trana sy bat bld doc dodn,
chéng nan san ghet ai, nha can unen cd the bao ho disn
roi bit nhdt ¥ vao dddng tel vien. Luat le qul dinh su
uuyen bd cam qJYen mot ke dign cuong tnuoc tham qujan cﬁa
toa an, dong thdi toa an nung an dinh nhing blen pnédp p&o

ve quyen 1di, quan trl thi san duﬁng su.

T lai dlen Phdp 1-U-67 cung nhung nguyen téc
phao dinh da dam bho chit che quyen an toan c¢é nhan cho
cong dan.

p0AN II. QUYEN TON TRONG DOI TU VA puAl ¢IA CON NGUOI

Quyen dude ton trong adi tu va ohan gid con ngudl
bac haam quyen dudc ten trong ndi ou ngd va bAt kha x&m
phaa thu tin., bé la mot qujen ty do quan trong n01 lien
véi quyen an toan cd nhan, dude nnln nhan trong ban Tuyen
Ngon Whan Guyen Lisn Higp Quoc 1946,

. biew 12 Ban Tuyen Hgdn nay qui dinh : "hh&ng no
ngudi nao cé the vo cd xde phaa t8i Ad1 tu, gle quyen,
ndl cu ngu hay thu tu rieng cua nink, ho?c phan téi uanh
du va teén.tuoi. TRt cd 0ol nguwi dude hudng sd che chd
cua nhap lugt chong lat nhdnb g can *hlep va xan phan
ag".
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pren tu do nav da dude cAc ouoc gi” tén tien Ta;
phudng ton trong trlet de. Tpl Anh Qube chﬁng han, ngadl
ta da quan nlem réng conb dan cd the cu ngy trong nha
tranh do ndt, nhung nha Vua khong dude quyen xan pham

Hién phao Jlet Wam uOﬂ Hoa ng&y 26-10-1956 cung
a5 nhln nhnn quvcn cu do nay clha cong dan khi gui dlnh
trong gieun 12 rang : "Boi tu, gia dlnh nhi cua, Dnam gid
vi thanh danh cla mol HgUUL dan phal dude ton trong

Ty cdch rlen& ~ta thu tin khong the bi xam pham,
tru khi ¢d lenh ctha Toa 4n hodc khi can bao ve an ninh
cong cong hay duy tri trat ti2 chung.

Ai cling ¢ gquyen dudc lu§t phép bao v% chong lai
nhing sy can dw bodc x3a phom trdi poép”

Hign padp 1- U-87 #rong dicu 6 cung da nhin nhan

Qube gla ton trong nhan phan, bisu & xde nhan rang :

1)-"0di tu, nhd cua va thu tin ecta cong Zan phai dudc
ton trong.

2)-.hhong al dude qujcn 1h1 nhap, khda év ndl cu trd
va tlch thiu  do vat cua ngudi dan tru kni cé
lenh cha tono an, hogie kil can bao ve an ninh va
trat tu cong cong troug pham vi luat dinh".

Sd gui dinh uren cé tinh cdch chit che, nhdt lu
su bao ve ndi cu trd cua cong dan. Thut vay, ngoal v1ec
xéc nhan dui tu, nha cua, thu tin cua cong dAn ohail dude
ton trong nhu Jitu 12 Hién nhép 1956, HiGén phap 1967 con
ngan can sy xam pham, khdm xétb ndl cu trd va tlch thu do
V?t cua dan nsu khnng ¢d lenh cha ton 4n hay vl cén phai

bao Vg an ninh, trgt tu chung
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Tlnh cich rifng tu cla thu tin clng dude long
trong bac vc, khoan 3 dieu & ndi trén qui dinb ring Luat
phap bao Ve tlnh cdeh 1 wleng tu cua thu tin; nhimg hen
che n%u b phai do mot dao luat qui dinh.

A.- SU_TON TRONG HOI CU NGU.-

Noi cu ngu la ndi ma cd nhin va gia dlnh y dang
J. Noi eu ngy. khong lien ae gl dgn ¥ nlem uncn sd huu,
cnéng han ngudl chl nha cd the khong cu ngu tal nha ninh
ve mot cén oha cho thue dude xem 18 noi tru ngu cua ngwﬂ.
thue ohd khong phai la ndi cu trd cia cht nha.

Noi cu ngu phal dude hiau theo nghla rong, no bam
khong nhimg glan nha ma dudng sy dang sinh song md ca
nhung cén phu thude, san, vuin, noi chéa do dac, nha xe,
vong roo, tudng chung gquanh...

Sy ton trong ndi cw nga d&t ra hal vBn dé quan
trong ¢ '

- Su bEt kha xém pham ndl tu gia

- Quygn tu do chon lua, thay dgi, su duag ndi cu trd.

.- Su bat kha XA ohaa ndi cu Dgu.-

Hien phdp va Luqt jaatste deu nnlin nnan sd bat kha
xam phan ndi ou ngy. Dleu 390 jo Hinh Luat ban hant ngay
20=-12- 19?2 qul dinh rang : 'ngudl nao, bﬁng hén doa hay
bao hanh xan nhap gia cu cla nguoi khdc, se bi phut giamn
tu 11 ngay den 3 thdng va phat va b 60l¢ dén 3. OOO¢"

Su pat kha xom ohan noi cu ngu knong cd tlnh cach
tuyat adi. hguyen cac nay knong the ngén trd sy dieu hanh
cong 1§, khong the bao ve k& phan phép, khong the ngan
trd sy thu thut, nghle 18 nd ¢é gidi han.
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Hon nua, su bat kha xam phan tut gla cd noi dung
thay 461 theo khong sian va thol gian.

- Su bnt kha xam phaa tu gla dugde glal thich chat
che v@ ben dem hon ban ngay

- Su bat kha xam pham tu gla bi suy glum trong thoil
ky gidi nghiem hon ldc binh thudng.

- Su ton trong nguyen tlc nuy sdt i8m dén tu cBn
phong ma GUUng su cu ngy dan phong phu thuoc, vuon,
san, hang RO,

- Doi vdl tu gia khong ¢ tinh cdch than mat clin ddl
tu, nd rong cda cho cong ching - qudn cd phe, cla
hang chang han - su ton trong tu gia kénm manh e .

- 501 vél cde tu gia dung lam tru sd, van ohsng chim
dang» Ton gido, su xf:a pham bl han che manh re.

- Cée xi nghlco, theo au- qul dinh oua Lugt Lao Bong,
cé tne bi thanh tra khaq xat bat than, khong ke
dan nay ngay, bat ol gld gine ndo de thi hanh nhiem
va cua no.

b, - Q@ygn tu_do chon 1ua, thay dSi va sﬁ dung no'l
cy ngu.-

Quyen ty do nay quan trong nhung chiu nhiew
gidl han :

+ Trude hot, chding to thiy quyen ty do lua chon ndi
cu ngu cé nhimg han che sau @ :

- NhUng ke vd kha ning, tre vi thanh nien chéng han,
phai co dia chl noi negudl giém h?, ngd@l dan ba
cé chong phal cu ngy tol cu 89 hon nhan, tide nha
chong.
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- Nhing ke bi tu t01 nhai cd trd trong nha glam,
nhdng Ko ldu x hay blet xu Oh&l e nge. ¢ nhimg
ndi do nha chite tréch chi dlnu,'Ke bl an trl pha1 eud ngu
nci bi an trl do su quyet dth cta chinh qujen.

~ Gia nhan ¢é dla chl noi chu nhan.

- Agoal kleu, neu dddc chao thuan, co the uu do clon

l1ya cu trd nhdng 3&&1 khal bdo chinh quyen dia -
phuvng ro {Tlnh Th1 Trudng, Ty uanh sdt). Nau. bl truc -
xuat ngoal kleu phal roi oo lann tho quoc gla, hoéc bl b3
buoc cu trd not ndil nhitt dinh do Tong Trudng NOL Ju an
dinh.

- Moi nguﬁl phal chon mct ndi cu trl nhit dinh,hoéc
tuysn dinh ou trd o ﬁ?t noi nao chée chin de do
dang giao diech vdi nha chttc trdch, hodc v@i nguol
khde.

Su thay dai noi cu tri trong thuc t3 van ohal khal
béo, phit la trong glal doan chien tranh, vi nha canm
quygn can kism soat dan ohing. Do daé, cong dan khi thay
3oi ndi eu trd ohal xin phép cd gquan honh chdnh nol dl w
ndi dan (he thong to khai gla ginh).

+ Tren nguyen tdc, cong dan tron quyen banh dong ndl
cw tru cua minh; Jhung trong thuc te, doi khl vl

nhu cau ve sinh chung hoac an ninh, trat tu cOng cong nen
nha chie trach cd mot sd bien nhdp klem sodt abi voi cho
ho§t dong cha cong dan nga; ndi cu 80 cua ho . Chang han
nhea chuc trach co quyan chia doan mot sb hoat dong ky ngha
tao cant qua on 85 hay thodt nnleu chi b doc gay khd khéan,
de doa doi song binh thddng cls nhung nguol chung guanh.

Tha, Glao su Bui Paan Qpe (L) , cdc qujen cnon
lua, thay dol va au dung ndl eu ngy dude goL chung 14

(1} Giang vdn Tg Do Cong Céng, Pai Hoe Ludi Khoa Sadigon
1969,
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quyen tu do ou trd. Guan nlen nahu thé, ching ta thay nhung
han chie neu tren da dude Hlen Pladp qul dinh €0 ret. ﬁleu 14
Hi%n phép 1-4-67 &n dlnh PENE "Mcl cong can deu cf qu;en
tu do cu trd, di lai, Xuit ngoal va hoi hudng, ngoal urd

. truong hop lust phip han chs vl 1§ do ¥ Té, an ninh va
Qbe phong". -

B.- gU_Bh0 MAT THU_TIE.-

Hitn phdo 1-}-67 cun& nhu Hien Phdp 26- 10-1956
deu cong nhan tinh cach b&o 1au thuy tin, disu a8 cé nghle
rang khong mot ngddl nao, thuUng dan cung nhu v1en chic
chanh quyen, cd quyen kien soat, £0 mo hay ticu huy thu
t1 cua nguoi khée xhong shai gul cho minh.

Bay 1a mob nguyen téc 1nao dlnh ahin oao ve qujen
tu do tu tuUng, ton trong nnin ﬁnam cha con ngddl. Hé
khong dudc ton trong urleu de troag luan 1§ %8 h01 Jlet
Nam ngay trude : thong shuong cha me, vi cé tracn nnlen
gido hudn, nen thuong danh quen klem so8t thu £t cua con
cal.

B8O Hinh Luat Jlet daa ban hanh ngay 20 12-1972 da
ngan clm cong chdc, vien chuc hay tho onai cua chlnh ohu
cd gian ¥ bbe md hay 1840 ds dang su boc ad thu tu niem
kin hodc tlet lau bf nat thuw tu, dlen tin, dlen thoal. Hini
phat dd llcu cho su vi praa nay 18 : phat va td 601% den
2.0009 va phat glam tu 2 théng dan 2 nam, hodc mot trong
hai hinh phat ay [dieu 162).

Disu u02 Bo Hloh Luat tren cung an dinh rang :
Nguoi nao véi de y tisn hy hey bde md ﬂ?l thu tin gui
cho ngdUi khéc, se bl phat gian t 11 ngay den 1 a#n va
phat ve tu 6013 a%n 3. 0004, hodic mot trong hai hlnh phat
0y Cung se bi phat nhu tren, nguUi nao véi de y nghs tr01
hay ngén can moi cuoc dien daa cua ké leade (diew 403},
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Dieu MOZ ngu tren han § ring binh phat ve uOl xle
pham thd tin se £p dung 451 v&1 bat cu ngadl nAo. "Ngudl
nao" 9 day ed the bao ham ca cha me , nguﬁi glam ho...v .
Nhung quan nlem ve ludn 17 xa hol hay con ton tal, tronb
thue te cba rig nag ngddl blan ho van ¢d quyen kien 8085
thu tu cia con tre, chong kiem 808t thu vg. D1 nhlen, khong

the xay ra trudng hcp con thua cha ae ve viec kism sodt thu
tin.

Hon nla, nguyen téc bat khe x&m pham thu tin cling
¢ nhung bigt lg.

- Theo Bo Hinh Sy Té Tang e, diau 07, 66, Dy than cd
quyen ra lenh tich thau thu tin hau truy tam t01

pham as trimg tri. Do TrUUn& cung cd quaen tlch thau thu
tu nhd tren nhung trong han 2L gid nhai bdo va gul bd sd
cho ong Bien ly sd tal. quo Gido su Bui Phan Que, &ﬁal
thich theo chisu hudng do, Tinh Truwng cing cd the tich
tou cde the tin, nhit la trong thoi glan chign tranh nhu
hisn tal. -

- Gidm Ddc cac Duﬁng Trl Vien ed qujen kien soat cac
thu tin ma benh nhan gdl di hay nhan auUc de higu rd
¥ ngh1 cua bgnkh nhan, clng nhu trénh nhung Anh budng ben
ngoai od hal dén su dudng benh cua ho.

- Trong 1nh trang cnien uranh,thu td ¢é the bi chinh
quyen kiem soét de bao ve an ninh va crat tu cong cong

- Cde nhan vien quan thug a3 quyen kicm sodt cde thu
tin, céec bao dan kin ma ho nghi ngd c¢é dung ngoal tc.
Naung su k:.em soft ptal dude thi hanh truc?c mat nguto‘i nnan
thu tin va nhan vien quan thue cni co quyan xen cd hay
khong oé ngoal ta ma khong dudc quyen xem xét nol dung thu
tin.
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Tom lai, quyen ddUc uon trong adi tw va phaa gid
1a MOu quyen tu do can ban, nan trong quyen tu do nhan -
than cﬁa con ngudi. bd 13 qujen t do nd vl hodn canh chién
trann hlan tal, aa bl {t nhieu nan CHE

Qayen tu do nban than con gom quyen tut do di lal,

xuat ngoai, hoi huong va cu trd nhu dieu 1l Hi%n phdp 1-l4=67

qui dinh.

aonn ITI. ouysm T¢ DO DI LAI, CU TRU, XUAT NGOAI
vA HOI HUONG.

Tu do ai lai, cu tf'g xuat ngoal va hoi nddng, ndi
noéa na 1la qujen tu do di vh 0 bAt cd noi nao ma wlnh nudn,
trong clng nhu ngoai nudc.

-

H:Lé'n chwong Lie,n Hl”p Mbe naa 1646 da nhin nhan
quyen nay trong digu 13 :

1)- Ngwi nao cling dude tiz do di chuygn va trd ngu
bat c@ ndi nac trong nudc ho.

2)~ Nhudi ndo cing duge quy;n ti do rdl bo mot xu s0,
ke ca& xd minh, hoge trd VE 2t s& cha miah.

Tuy nhlen, tren binh dian qube te cing nhu tﬁ

'quSc n§i, quyen tut do nay khong dude ton trong va dam bao

hilu higu.

Glua céc quoc gla véi nhau, dya vao sy bao ve ticn
te va nen klnh te qubc gia, mot hang raoc quan thué dudc
thiet lap da kiem soét chit che ting du khdch nhap noi hay
cong dsn xuft ngoai Hon nua, vl an ninh trat tu czung
nguﬁl ta ngén cam sy du nhaﬂ cdce ngoal kleu bat hao, hoéc
cé su khéo blet ve chinh kign nay 7 thdc he me xét ra su
hign dign cua ho trong nude s¢ lo mdt de dua cho @ubc E;a-
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Nhoai TR, v1e xuat ngoal cua cong ian, ahdt 1a
trong thoi chisn cB b1 kial sodt va han che toi da.

Tai Qe n01, tinh trang chign tranh, nhu cau bao
ve an nlnh trat tu a8 khizn cho su di lat cua conyg dan

luon luén bl han che.

A.- quyBil TUu Do HI Laz VA cu TRU.-

Hisn ohao Vlet Nan bonb Hoe. ngay 26-10-1956 cung
nhy Hien phép 1- uyé? deu cong nnan quyen by do &1 lgi,cu
trd, xuat ngoal va hol hudng cua cong dan.

Dieu 13 Hién phao ngay 26 10-56 : Mol n5u01 Jan
co quyen tu do ai lat va cu ngw tren lanh tho quoc gia,
ngoal trut truUng hdp luau phép ngén cha vl duyen cé ve
ginh hay an ninh cong ccng.

Dieu 1l Hién nhao 1~ uré? Mol cong gan dsu cd
quyen tu do cu trd, 41 lai, xuht ngoal va hoi hddng,
ngeai tru truﬂng bdp luat phédp nean che vi 1y do § te, an
ninh va qude phong.

szgn tu ao ai lal va cu ngu cla cong dan da hi
han ch® chit che ddﬁl thdi Phép thuéc. gubng ta da bi% %
ehinh sdch "chia de tri? cua Pudp dude tuue hien bang
cacn dbo sau ho cdch blit, chia re giua nhan dan ba aian.
The nan, mol su di chuyen cus cong gan tu Béc vao Trang
hay Nam deu ol chinh qujen Phéy bd buoc phai oé the can
cudc. Ngdﬂl dan mudn len vung palat phai cé 51ay phe? caa
Qbe Trudng vl noi day la Hodng Tpieu Cudng Tho.

Ngay nay, quyen e do dai lal vh cud trd, tuJ dudc
tén trong, nhung ven phai cé sit han che; sy han chg naj
nhan dép ung nhdng nhu cau ve sinh, an ninh, quoc pnon&,
tie nhin bao ve quyen 121 ol qpoc gla va tap tuu.
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‘G.
Ngoal ra, ve shudng dlEn hinh s, hatl bleq 00&0
- * ~
che tai sau day da Len che quysn tu do di 1a1 vya cu tri
7 ~ ~ .
cua cong 4an i

= S blet xd. bay 1a ﬂot i nini, ngdﬂl bi tu yen

blet x? se bi cam cu ngu, vang lai lai méu so Do
thi, thanh ohd 1dn cla quoc 51&. 39 Noi JJ s3 fn dinh
bing nghi dinh nhing not nao i bi can khong dude vang
loil trong thdi gian bl blet xu.

- Sy luu xd. ﬂay cung la mot nay hinn, nhung dr dung

cho phan nhan g% naisu lan can 4n. Ngu@i bl luu xu

se bi day vina vien ra adt vung lanh the nao Gé cua qudc
gis (cnéng han ra con Son).

- Yl TU_DO_XUAT HGOAL VA HOI HUONG. -

| ﬂleu 13 Hi%n phdp 1956 da nbhin nhén moil conb dan
deu cd quyen ty do zubt ngoai, EpU trudng hdp 1uat ohé)
han che vl 1§ do an nini, quoc shong, kinh 8, tal cnanh
hay vi fch 1gi cong conb. Qp;en td do xuft ngoal va hoi
hudng clng as dude coOng nhad & aibu 1L Hién phép 1-4-67.

Trong tinh trang blah thutng, vige chdp nhan cho
cong dan xudt ngoal la mot dieu ldi ich thidt thyc cho
quoc gia. That vay, vl nhu cou hoe hoi céd nhan va sy nhat
tpien qube gia, ctiinh quvnn ohal g céc cong dan au hoc
hoéc tu nghlep ngogl quoc. Hon nua, dbi vdi cde cudng
quoc, v1ec gdl cdc chuyen vmen sang ngoal quoc, ngoml
vige giuo a5 trong tinh than hop tdc vdi cac nude khac,
odh téng thern uy the, dnh hudng vin hda cua nlnh § nai
ngoal ve bhnh trudng thé lue ngoal glao.

Nhung, thuc £8 qu*en Lt uo xudt ngoal da bi han
che rat nhieu, nhitt 14 tai cde quoc gia eén wd _mang; 12
_ vao tink trang chien tranh 71 can pnal ed nbieu con" dan
de chi%n du, can chuyen vizn de 1huc va phédt trien, vl
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pha1 titt klem ﬂgO:l te ... ma guyen tu do xuft ngoal da
bl han cne th1 da va cnl danh rieng cho 40t thieu sh dude
uu bien aa thoi. '

Qqun tu do th huidng aude Hisn phap nhln nhan,
nhung trong thdc te khong dude anc thi hoan he o unang
han noung ngddl du hoc, vi lg do ca nhan, khong chlu va
ndﬁc ohuc Vi, eon nhung ngual bi ghéo vao thanh pnan nguy
hien cua ohe do thi bi et hol nudng.

¥éi dén cée quyen sy do d1 lai, xuat ngoal, cu

trd c&a-gong dan, céc luut gia thuong de cao dén che do

ngoal kleu.

C.- CHf DO_KGOAL KIEU.-

Le ra, Ban Luyen Ngon Quoc Té Nhan prgn phai
dude tohn the cée quoc gla gron thE gldl ton trong, theo
as 101 cong aan deu ¢d qufﬁn ol tpd o qudc ngoal ve dide
dom_xu dong gang voi cong dan ban xUe

Nhung trong thuc te, cde qude gia vi nol ahu can
an nlnh, trat tu, klnh te, van hda, bao ton cnung toc...
aa cbd tlnh ngén can hodc kiem soét su du nhﬂo ngoal kigu.
Do 4d, m01 quoc gia tu an dina rieng mot qul chE ngoal
kieu - ma dgoi khi qul che as ai ngddc hin tinh than ban
tu;en ngon ahan quyen cua Lizn ﬂlap Groe.

pai véi céc ta quoe bla, dan oy thua thdt, vi%c
nhap noi che ngogl kigu dude chfip nhan ron& rai hon &
nhUng cuu qubc gla dan od abng dbe. Che quoc gia sau
taing e khuynh hudng chdng lai su 4i dan tu che nude
knac de tranh su canh tranh klnh ts gius ngmdl ngogal
qudc v dan ban xi- ' '

Negay asi véi nhung qubc gla de dang chip nhpn sut
al dan lap nghlep cua ngddl ngoal quoc trong lanh tho
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minh , £.1 klen soat chdt ch van ed tbc Gude G5t ra de
trénh su dong hdna, anh hudng van hda ngoal lai cung heo
VP an ninh cho dan bon xa.

Mot s cac quob gia =i%n tien Au My da 4p dung
che do Ky thi chung toctrong v1ec ciu xét cho au nhﬁn
ngmﬂl ngoal quoc, the hl”n £am dla x8u X8 cha ho. Chang
h?n ho cho du nhao dc sang, ngddl da trang, nhunb nbﬁn
can ngddl ca vang va chip nhun trlct ds su nhap noi cua
n&dUl da Gen sang phuc VU vdl tinn cach 1o le.

Tal Vlet Haom uong Joa, chinh sdeh ngoal kisu dsg
dch qul dinh b1 ad} s 10 ngay 7-12-1955 va sau do, ds
bao Ve sink hoat zinh & quoc glay trdnh sy doc quen kinh
ta sta ngudli ngogl quoc va thic day ngwdi Hoa Kieu nnaﬁ
Vlet tich, Chinh phu da pan hanh Du ad 53, ngay 6-G- 1956
can dodn cée ngosl Kicu noﬁc cae hoi X8 hay conb by ngoal
quoc hoat dong nhing nghe nhd sau tren toan the lanh. tno
Vlet Nam Gong Hoa @

1)- Budn bdn cd, thlt.

5). Bubn bén cagp kho-

3)- Buon bén than eni

i)~ Budn bén aiu xEng, dsu lua v dau nbdt.
g)- Cdm do bink Gén.

6)- Buon bdn vai s0s td lua udi 10,000 thude, (Tinh
chung cde thi), chl Sdl...

7)- Budn ban ght,dong, thau van.

8)- Wha mdy zay lda.

9)- Budn bén ngl cde

10)- Chuyin chd hang héa ey bhnk kodch bing xe adi,
thu bay, thuyen.

11 )~ Trung gian &n hue hong.
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uac ngeal kisu bﬁu uan aann Du nay se bi phat va
tu 50 ngan dén 1 trinu dsng va eon b bie bi truc xuat
khoi flet Nam uong Hoa.

Sau khi Du tren dddc ban hanh, Hoa KiEu da 3 at
nhan Jlet Tich, Gninh phi d&a ban hanh Du ngay 25-10 1956
nhin glop cac Hono kleu, du sini & Truna Hoa, ds dang nnap
Vlet Tlch, va gidp nhung nguoi lal Jiet-Phao duge lga chon
hoac qube tich Viet Wan, ho#e qube tich Phép.

Sau ao, Séc luat 80 13/58 ngay 13-10 1958 clng
daa dude ban hanh nhdn an dinh the le nhao nol va xudt
ngoal cing nhu luu trd cta ngudi ngoal qube tail Jiet Wamn.

-~ . ‘_h ? . »
Dai khéi, muon nhap nol, ngoal kieu shai ¢d

- The thong hanh quoc gla hoéc, tﬁy thao tru&ng hdp
e chung thu dude abe- te-Phao nhin nhan co gla
tri thay the the thong 1anh Trs ern dudi 15 tu01, cung
g1 vdi cha mg nay ngddl bao chimg se dude ghl tén vao the
thong hanh cua ngudl nag

- Chifu khén.nhdp not od ghl rd thoi nhen lwn trd.

Ngoal kieu nao ausn poi khoi Jlet Hanm, ph&idmﬂc
S8 kiem sodt ngoal xisu ddng tren glay thong hanh dau
"chitu khan xubt ngosli'. ghieu khén ehi dudc chp kol
duong su & trong tinn trang ndp phdp adi vdi Luat le
vigt Nam (1).

{1) Xin xem thom "uxﬁc KTEM SOAT NGOAT KIEU" trong quyen

HINH LUAT PAc BIET VIET NAM. Tdc gig Ha Nhi UVinh
trang 249, Saigon 1969, Tde gid xudt ban,
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chinh phi Jlet ¥am CHng Hoa danh quyen cal cho
nhao nOl nhung cong ¢an ngoal qudc oo thanh tich t8t va
cho ho cu trd lau hay chdng tal Jleu Naa tuj theo hanh
klem cla ho. pbi véi nhimg ngoal kieu bAt hao, ho&c su
hlen dlen cla o la not de QOu cho an nlnh trat tu,
quyen ldl qude gia, chinh phu tron quyen truc xuf t.

Theo Du 80 50, ngny 6- 7- 1955 ) Lenh truc wubt
dude ban hanh bﬁng nghi dlnh cla Tong TrUUng Noi Vu. Tai
cde tinb ving bign gldl, Tlnh TruUng duUc au dung quven
truc xufit, nhung phai bde cho Tong TrUUng Noi Vu trong
vong 46 gid.

Trong moi trﬂdng hdo ma lenh trw:xuat khong thi
hanh dude, Tong TruUng h01 va ed qugen Chl dinh ndl cu
trd che ngoal kieu bAt hao va ho phai trinh dlen ting
nan ky trude ofc @ quan canh sft nol cu trd.

*

TIET II. TU DO TINH THAN.

Nau céc quyen ta do ve nhan than dude ton trong,
nhung chc quyen ty do ve tinh than bl cha dao ’ cuoc song
con ngd@l cling khong con ¥ nghla gl ca, con nguoi se khong
tisn bQ dudc.

De cap dén cdc quybn tit do tinh than trong Hizn
phdp 1-4-67, ching ta 8% lan ldUt xét cac quyen tu do bia
ngwng, tu do gido duc, ty do bdo chf va ngdn luan.
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poAN I. TY DO TIN NGUONG.

Tin ngudng la su tin buUng, ton sung mot dao gido.
Yo do tin ngudng con bao ham ca quyen tu do khong theo,
khong tin not ton gids va khang al o quyen buoc cong -
dan theo hay khong theo Mot ton gldo nhit dinh nao.

Tu do tin nguﬁn& da duwe nhin nhén trong ban
Tu;en n&on ve Whan quyen va Cong Dan Quyen Phdp quéc 1785 .
ﬁleu 10 pan Tugyen Ngon an dinh Pang khong ai bl ohien
nhigu ve nhing § nicn oua y, di 1a § kién Ton gléo, mien
1a su bieu la nhung ¥ kién naJ khong xé0 ufgn trgn tu
cong cong &o luat phép thizt lao. '

bisu 1& Ban Tuyen Iigdn onc Te Nhan uyen Lien
Hlew Quoc da nhln nhan mol ngudl aeu co quen tu d> tin
nbddng, quyen nay bao gon oh quyen tu do thay d01 tan
glio va tin ngudng hoac mot alan, hoac cung vAi ke khic,
trude cong ching hode & tu gia.

cde ton giéo, ds bao Vg kb1 tin do &Dng dao cua
minkh, thdvng ban bd cde glao dieu ngan chn tin do thco dao
kadc hay bo dgo minh. Dieu 1B pan Tuyen Ngon Nhan Quye
Llen Hiep qu:danh dn quan nien heo hoi nay khi dinb qghla
quyen tw do tin ngddng con 14 quyen thay doi tén giao aot
cdch ty do. Hoo nita Lien Hien onc cung khong chfip nhan
sy chia ré, thél 4o nist khlna cum ton glao nay doi v&i
ton giao khac, va nhwt la chn dodn su ky thi ton gldo cua
@O chinh quyen 3 Mol qubc gla, Llen ngp Quoc cing culp
nhan mol hinh thie, nai nbni 13 bicu hign su hanh da
Lruyen bléo, To do Ban Tugen J&on aa qui dlnh “N5d61 nao
cing cd quyen pieu dudng Ton 4ido hodic tin nguong Cuﬂ )
minh trong dia hat gido duc, nant dao, thd phudng va le
nghi". DI ahien, trong muc dich phue v hoa blnh nhan
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loal, Llen hleo Quoc khong chap nnan cdce cu ¢ thinh chign
va tlm dd mol cden ngin ngUa chitn cuoc glua cac quoc pia
thes ede ton gido khdc nhau, tieu dlet nhau vi 1y do ton
gido.

Tal Jiet Nam, tu do tin nguvng la mon qujen cén
pan da &1 s4u veo tap tuc va di nhién dwe chinh quygn
nhln nhan tu lau. tidn the nia, ton glao anh hddng sau
rong vao nen vén hda dan toc cung nhu vao sinh hoat chinh
tri quoc gia. Xuyen qua Ton gido, chinh quyen bleﬂ alni
cho su cal uPi sda mlnh, Ton gldo mang lo: su Chlnh danhi
cho ké cam quyen.

Tra1 qua ngan nan 1n udUOC Trung Hoa, Fhong glao
da anh huUng manh ae den nen vin hoa, chlnn tri va xa
h01 Vlet Nam. Khong gla, da; nhan 3an phal biet ton kinh
va tuan phuc nha vuae va ban ainh cho vail tro cai tri
nhi caa quycn bang gquan nlea vua 1a Thien Ta, thay Troi
tri dan.

Ph at glao cung da 03 thoi cuc thinh tal Jlet Nan,
nhit la qudi tridu uJ (thé xy tad 11). ﬂen thot ﬂau ie
(the ky thit 18), nguwol Au sang budn bén va truyen dao,

Lu a3 then Chda Gide aa lan a5i du n%ap vao Vleu Nam.
Trong khoang thoi glan gan day, cac Ton Llao khac clng
da dude lan luﬁt thanh lan hodc du nhap vao Jlet Ham

Phat Glao Hoa dao, Ceo ﬁal, Tin Lanh, bao Bahwi Hoi gpida.. .

Hién oha; 26-10-1956 nhin nuan quyen b ao tin
ngudng trong dieu 15 : Mol ngudl din deéu ob quyen b do
tin ngddng, va trong knuon kho luat dinh cé quyen ty do
h@.@pvalwhph

Lich st Viet Wan da cho thﬂy nhung khung hoang
xa hoi, chinh tri o khl bit nguon tu yeu td Ton giao.
Digu 44 ¢ nghla 15 su tranh chap giua chinh quyen va
Ton gide ¢d the khol ngusn cho su suy Vvong qubc gia hay
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su sup as ché do chinh trl. Hon nua, su tranh chap glua
cac Ton glaa, du bt ¢l audi hinh thie naa, ngan ngam hay
cong khai cuang tao su xao trcn xa h01, va 1a mot cd hOl

thuan tlen cho nhung Ke dau ¢d chinh tri khal théc truc
™

¥ thuc duge hleﬂ noa a5, Hien phé> 1- u 67 da qui
dinh trong disu 9 khoun 2 fang : "gbe gla khong thua
nhan not ton glao nao la dc giao. mbe gla v0 bu absi
véi su‘phat epien cde ton gido". (1)

Trong guan nigm hign tgl, ty do tin n&udnb bao
gom e quyen e do hanh dgo, trujen ©£La0, mien khong t*ai
véi thuan phon& my tue, an ninh, trit tu cong cong (dleu
9 khoan 1). Thue thl hign 2hd>, cung nhu bao ve quyen tu
go hanh dao, truyen &1ao, Bo quh.Luat Vlet Nam ngay 20-
12-1972 da qui dink 1ien tigp trong 3 disu 399, 400, Lol
nhﬁng che tai phat glan cling nhue phat va a%i vdi nhun&
ke d& bao hanh hay ham doa, cudng bach hag can trd ngdU1
khéec hiah daoc, phab 13-

Boi véi nhdng ke da can I*r=o', trl hoan hay 1am

_glan dogn cugeC bhnh 1s, blng cdeh lam ndo dong hay mbt

trat tu tal ndi tho phugng hay bat cd nol nao khic dung
de hanh le, che tai danh cho ho iz phat giam £ 11 ngay
den 3 théng va phat vg tu 6016 den 3. 0008,

—— A G wm e

{1} Ching ta edn nhd ring khi soan thdo 264 md daun Hién;
Phdp, nhd Lip HiZh dd ghi vao doan mg’ ddi 39 ba chu
"Fang Té4 Cao™. Sau kht nhan dudc vdn th eda mgt
Thidng Toa, gHLH dd bo chid "Pdng t6i cao®. S¥ Rign
niy da khLen khO& Cong Ddn Cong Gido khﬁng hdi{ Long
do do dd co nhuug eude xuang diidng traioe Dinh ch-
Lap va Taw S oude HEL. Khﬁa Cong Ddn Cang G&aa dd
ket an QHLH "nhuc ma truyin thong dao dge eda nhin
dan Vigt Nam" RhL boi bg ba chil vﬁng T6i Cao khdi
High Phap. G.3 Nguyén Vin Bong cho ndng co hay Rhing
co” ba chd "Déng Té4 Cao" ban Hi€h Phdp elng khdng
ting thim gid tni; 0 hay khbng ddn toe VN vin 24
dan tdc huu th&n.
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3y nnuc ng tu si, iido Bl aan& hanh le hay c6
nnun& el Chl, 1ol nol xde ptian aso tud onudng trong nhung
noi aung ds hanh 1a ha& dang d_un.L Vao V1ec hanh la cang
ol phat glaa tu 11 ngay dan o tadng va phat va tu 611y
den 5.000.

danh giéo va truy;n gido la mﬁ tnien chéc cao qui,
tuy nhlen quyen na; van bi han che vl an nlnn, trat tu, cong
cong va thuan phong ny tuc. An le Pnap 43 nhiew lan nhin
nhan Tni Trudn& cé quy;n catl thIGU VBO viac hanh dao, nhuig
ohal vi 17 do trat b conE cong Thi dy, Thl Trudnb ¢d
quyan ra lenh dong cla nha thd neu thiéy tlen dieu cila nd
¢d cd DgUy sup do, Thi Trudng cling cd quyen qul dinh vige
nha the kéo chuong, nhdng su qui dinh nay khong the 1&m
trd ngai v1ec hanh dao.

Tai Jlet Nam, chinh quyen rat ae dét va trdnh né
t01 da v1ec can thlep ha; dung chaa den quyen tu do hanh
aao cua cdc Ton 51&0. Mot hani aong khong khéo 1eo 451
vdi Ton giéo cung oo the gay ra nhisu su hisu laﬂ, ehiia
re na hau qua 1a chéc chan cdc x40 tron X8 hOl, eninh tri
se xay ra, Kinh nghlem ve ahiing xao0 tron chinh tri sau
ngay 1-11-1963 da 1a mot bai hoc qui gid cho chinh quyen'
trong vige doi xt vdi cdc ‘TAn gido.

Tém lal, Vlet haq uong don 1a mou quOc Lla hitu than,

Hlen ohdp nhin nhan quyen tu do tin nbuwng va bruyen blao
cGa mol cong dan, nhdng quoc glia khong cong nhan mgt ton
&150 nao 18 qube gido va vo tu dd1 vdi su phét trien cac
ton gido. Gilta nhung tin 4o cla céo ton giéo, sul cula rE,
tranh chap khong quan trong, tlnh than doan ket va long
khoan dung cua nhén din di khoa lAp nnung ng&n cdch gila
cfc ton gido clng nhuw glla cde tin do véi nhau.
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DOAN II.~ OUYEN TU DO €IA0 DUC

Day la mot quycn tg do quan trong dude dat vao
hang qude sdch, tren cin ban dan tOc, khoa hoc, nhan ban
(Gieu 11 HiSn phdp 1-h-67).

T do glao duc nhin khal héa con ngUUl, cong dan
duge gido duc #% hbp thu nhing kien thdc mdi me ve nhisu
1%nh vuc, Su gido hda tac c¢ho cong dan nhung N thuc tu do,
dan chu vh tang 1dp trl thic qube gia 14 thank phan 18nh
dao cuoc dfu tranh glﬂl thue; Su gido auc dao tao cle
chujen vign déc dung trong viac ghat trien quoc gia, Dan
tr{ cac, sinh hoat chinh tri quoc gia se Lt xdo tron, roi
logn, van hda dudc phét uy, qude gla tranh dudc canh le
thuoc ngoal bang o TY do gldo duc 1a dleu kiin thidt ygu
de Bhuc thi va phat tricn cée qu;en tu o khic. Theo ﬂoc
g0 kinh té gla, trlnh a0 dan tri 1a mét tieu chuan do =

luong mic do phét trien quoc gla.

Quyen tu do glao duc da dude xéc nhan Erong Ban
Tuyen Wgon N¥han Quyen Lien Hleo Quoc : “Moi ngudi deu
Aude hddng ty do gido duc. W30 gido due mlen phi va oudng
bdch phai dudec. np dung {t nbd&t che’ bac tisu hgc vi od ban.
Gido due ky thuat va chuyen rgh&gp 88 duvc pho thong, gido
duc cao d&ng dudc nd rong mot chek plnh ddng cho a0l nguoi"
(dieu 26 khohn 1).

Gido due_ la mot quyen ty do c#n ban, nhung su glm)
duc ohal hdﬂng ve mac tisu phat trien nhan céch con ngudi
va cung o tinh than ton trong nhan quyen. 6 ph&l khuyen
khich sy hieu bigt, khoan dung, ht nghl gila odc ton gigo,
chung toe de dat d%n ctu cdnh duy tri hoa blnh thd gidi
(aisu 26, khoan 2).



- 58 -

- -~ 1 ’ * ~ o E »
_ Ng?yen tdc chi hudng nay da dude hau hét cdc qude
gia dan chu, tién bo nhin naan.

Ta. Vlet Kom, chunb ta dang <0 péng cal thlcn nen
glao due theo tlnh th n cha Uidn phdp 1-4-67 va Ban Tuyan
ﬂgon Gpoc Teé Nhan. Qdyen Licn Hleo Qdc ndil tren. uhung
thanh qua tron& lanh vue glao duc tal Jiet N&1 la cong
trlnh cai tifn lan nol, ti nen bléo duc lac nau thoi quan
chi sang glal doan "khal ada" cua ngdél Tay ohuwng va hlen
dang vuon mlinh tren da phét tricn.

A.~ TU DO_GIAO DUC_TAI VBT NAM TRONG THOI DAl QUAN cAD
vh LE_THUGC. -

Trud e khi ngudl TﬁJ nhuong den, tu do 51&0 due da
dude chinh quyen Quiin chi tén trong va ahln nhén, ke 81
dugc nhan dan trong nudc trong vong nhit.

Lde han vi, ke s3 dude tu do rad trudng day hoc,
al ai oung cd quyen con sdch dén trudng. Su do dat 4t ra
lan quan 12 budc tién than va 1a phudng tién chuyen cap
quan trong nhdt trong xg h01 Jlet Nam. Su chuyen can cung,
rat khé khan vl s ngd@i a5 dag rat gléi han, thi cu khd
khan, nhisu nEm mdi to chude mot wy. Ngudi dan a0 dat
thuwn& rol bo 1ang mac ra )huc v tal kXinh do, ché do thi
e cung nhu chinh séeh su 1unb nbén ta1 da khong tao dude
mbi day lien lac &én bd gida thon que vdi kink do va la
mot trong cdo néuyen do kaiém cho lang e e cang, ngay cang

6o lap : Kinh a0 gom nhunL thanh phan trf thuc, lanb nao
chi con dan da it aoc. Hiem déc biet la tay 1anL X0 blbt
lap nhau, nen van noa Vlet han van thuan nhdt véi mot nen
gléo duc thuan nhilt.

Dan Vlet Ham thco hoc dao Thinh ﬂlen, hhong T4 ot
trudng de oao nhén pham, nhfn v} con ngudi {(con nguol od
dis vi cao qui trong v uru), nen Gific aue Vigt Nam do as
da dﬁt nang yeu 5 nhan ban, 1e nghin. ..
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DU 2o, tu do glaa duc bronb glal doan ney van con
han che, doi khi di dén cno ba b cong. Ludc lv lrleu Linh
chm con chéu dao kép hét, K¢ tfonb 1han... Lu ba dFi khong
dude du cde ky thi; ché &o gido duc chl danh rieng cho
phéi Naﬁ, corl gal thuﬁn& khon& dddc di hoc, Tai Kinh do,
nha Vua nd trudng Qude T gian ds danh rieng cho con Quan
theo hoc...

Glal doan dsu ti2n khki nguUi Phds cal tri X0 ta,
thanh phan trl thie Nho hoc 1a tang 1dp hudng fnp manh wd
nhit cde phﬂng trao Can VdUng ve Van Than chfng Phaa. Ho
la nhing ngudi, hon si het, § thde sm tul nhuc le thuoc
ngoal bang, ho hoai tuUng ché d? quan chd ma trong d¢ dia
vz cua ho dudc v dai, va tu nhan trach nhlen phuc hung
nen Nho hoc chong lai su du nhaw cha neén vEn hoc ds qube.

N@uﬁl Phéy da tu hao vo nen v&n . minh Tay ﬁhddng,
ngoai v1ec chitm thuoc dla de khai thde tal nbuJen, ho con
tu nhan vai tro khai hda dan toc nhude tieu de truJen ha
anh séng van ainh. Nhung dieuw khd khin trong Vlec truyen
ba van minh, pho bitn hoc uhuau Tay phudng 1a sy e sd ndel
ban x& khi d& dudc hep tlu ngn gido duc tien bo ge noi lan
chong la1 su eal tri cua ho. Du cé e ngel nhu tren, nhung
vl nau cau dung ngd@l ban x6 de cal tri ngddl ban xu,unldn
quyen ?hap g lan ludt ad cde trudn& cuyen chon thanh phan
du td ban xd vdi che do thi ol that khd khan.

be trdnh canh thanh ohan W td theo Tay hoe noi
len chong chinh quyen, Phip da ap dung chinh sdch rat khéo
1o 1a dong nda thieu so v td nay vdi cong an Phap Qée,
ho dude huvng nhung quyen 191, nhung tu dar nhu ngmdl P hép
tnuc sy va dude nhap Phan tich da dang. Tuy nhien, chinh
quyen thdc dén van bi thhnk shan tri thde tan hoo chong
dsi.

Du sao,Phdp van ohai to chite nen glao duc Tuy hoe,
ti Tisu hoe den bai hoc tal Jiet Nam de, mot mét dung hinh
thile gldo duc edi md che abt au lugn thé gldl va xoa diu
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sy phan ufit ciia nhan &an JlJt Jan, nét khde neu khong "o
truwng, ngudl ban x& se uheo hoe & nhung nuﬁc khic vi disu
dé bat 1d1i cho Puan Vo cung. Chlnq toan quycn Albert Sarraut
da tad nhan dieu nay nh sau {1) :

"Trdbc chién tranh, natng ngudl cach mang An Nan
tan trd g ﬁong Kong, g Tau, d Hhut va Boc & cde trudng val
hoc Nhat 3an ﬂ&J Anh Qdc... Khi ngUUl ta adi tal sao no
khong thso hoc d bong Dddnb, ho tra 101 @ Thuc dan khong
Lam gl de day do an, vi ching cni nd mot th& hoce chink tuap
let bet. Cno nen toi (A. Sarraut) d& nd nhdla Lgcee, trudng
can dang cho ngddl An Waﬁ de Ahong con dfa nao dudc qujeﬂ
nhéc lal cau ndi tren va tron xhdi Dong Dudng, de di hoc
nhing bai day lam loan ¢ cho khde".

Tém lai dudi thoi Quan el nguyen téc tu do glao
duc da dude méc nhizn nhln nhan, nhung tHUc ra che do tal
cd khd khan, naj nam ndi to chite thi mot lan, chdﬂng trlnh
hoc dat nang tu chuong, ché do gido duc nhisu bat cong, han
ohib... Mon da khéng dén ung dudc nhu eaw ondt trlen qudc -
gla. Sang thdl P hip thuoc nen gldo duc thuc ngulgm da dudc
mang ra glang day, nhung chuong trlnh hoc nﬁng ne, thi cu
knd khan nhim han ché budc tifn cda nhin dan Jlet Nan. Che
do gldo duc clng chi uu dai mot thisu so khlan ch ¢4 sd
phan cheh gida da so quan chun& vdi thisu s3 wu ti ed doi
song sung tic nhu cong dan Mau qaoc.

B.- HI%N PHAP 1-L-67 VA QUYEN TU DC GIAO DUC.-

Dibu 10 khodn 1 Hi%n phdp 1-L4-67 qui dinh Qudc gia
~ Y E »
cong nuan gquyen ty do gldo due...

Thé nao l& tu do gido duc tron, gquan niem hien tal ?

- Trdﬁc het ta do giao duc cé nghia la mo 1 ngudL, du
& bat cit thgnh 3han nao trong xa h01, deu cé unen

1) N ugen Vin Trung. "CHU NGHTA THUC DAN PHAP 0 VIET NAM”
Neb. Nam Sdn 1963, Tnang 137.
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duﬁc hmdn* mot nen pido due vin hda toi thigl va cd oo h01
dong deu ae ohat hay su s8ny u&C va hoc noi. Muin thé, nen
gido dl:c can ban ahﬂ:.duo'c nien ani va cudng bacﬁ. Q,loc

gia phai cd nhleﬂ vu na ang ad nhung nguﬁi o kha nang (8
khong c¢d phudng tlen detheo dudi boe van., Qudc gia cd bon
phan khuyen khlch V& nang 49 cdc cong dan trong Vlgc nbulcn
el va séng tde ve khia hoe, van hge va nghe thud t. Day la
nqung 7 nlem can ban dude naln nhan & khoan 2, U va 5 cua
disu 10 ndi tren va cling da dude xéc nhan trong dleu 26 va
27 Hi%n Phdn 26-10-1956.

Trong chisu hudng nanL d% thinh phan cong dan da
chiu nhieu bat hanL trong xa hOl, Hién phdn xdc nhan qude
gia od nhiem vu bAo tro v dudng duc cdc qube gie nghia
tu (disu 18 khodn 3).

- Tu do gido duc o nghin rEng nen gido duc dal hoc
pha1 ¢d mot gui che £t trl, dai hoc Dhﬂl cd tu
cdch phdp nhan, chddng trinh blanb day vo tu, doc lap va
nndt 18 nhén vien giang hufn dude bty do 2adt bieu tu tudng
misn la trong ohdUnL trinh da dddc an ﬁlnb, kthg xarn phenm
din thuan phong ay tuc, luan 17, trat tu oong conb

Disu 10 khoen 2 Hidn pud) 1-L-67 da ahin nhan nen
gido duc dai hoo duﬂc tu tri. G5 tw tri del hoc méi vo tu,
khéen quan tron& v1ec gianb da; va an tam de theo dusi cée
cong trink khao cim, sang tas aau 8D phan vao viec phdt
trien qubc gia,. mot £nitn chdc cla dai hoc.

- Tu do glao duc c¢d nghia 1a nha nudc khong néi doc
quynn glao auc, cec tu nhan ddﬂc tron quyen ad
truong glﬂng day neu h01 a0 nhUng disu kien Luat dinh
Chinh quyen gil nhigm vy kleﬂ sodt céc titu chudn ve dao
dde, phi hdp vd1 hidn phaﬁ va luat phdp. Thong thuong
chlnh quypn gldo duc cung giu nhlem vu kiem sodt trinh d§
glang day bing cheh tron quypn thite nhan hay khong cde
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van bEng do trdﬁnb bu thuc cBn phit. DIEL 26 Hien ohép
26-10-1956 cho rang quoc gie co thn con& nhin cfe trudng
tu thuc dal hoce VA cno déng chusen ngnlen hoi 6u dieu klgn
Lugt dlnh. Vin bing o uPU@HL £y cAp phAt o the dude Qbc
gla thua nhan. |

- Tu do blPO duc con ed nbhla ran& nen giéo duc dudc
vo tu, dde lpp vdi chinh qujen va cdc doan the khde.
That ra, tranh cho del hoc nhung anh huUnL obat xubt s
cde doan tde chinh trl, ton gldo... 1a mot dicu khd Ruaﬂ-
Ching ta con nhd, chl vl cau ndi "tdch cninh tri ra khoi
hoc auﬁnb" cha Tnd Tudng Tran Vin Huong ma clng G3 tac ra
boo hisu 1Ra va dua dén nhlmg xfo trén chinn tri hoi 1965,

don nUa, ki gque n nlen tu do Llao due la uuden cua
tu nhan dude @0 trudng glanb daJ theo nhunL dicu klen luat
dinh, cdc ton gido d& tﬂl anau a0 cfc trudng tU Tieu noc
den bai hoc. Trong chleu nudng d8, cdc bpudng do Ton blao
thitt lan chiu ann nuvnb aanh me cﬁa clc glao th, 5hong
nhung ve ohddng dl?n Gisu hanh, quan tri, ma ngey Lrong
ch chudhng trinh giang day nve .

- Tu do glao auc sau sung con c¢dé nghla n01 cong aan,
tuy kha néng va sd thich, cd tron quren chon nganh

gido duc, truong theo hoe. Hign nhén 1953 nhln nhan phg
huyrh cd tron quyen chon trudng cho econ el 2an Tuyen Wgon
mbe Te Nhan pren eho rang cha g cd quyen lua chon sul
gido duc cha con cdi (dieu 26). :1&1 thich theo chieu
hudng rong ral do, tu Go Llao duc con c6 nghla tu do xut
ngogl du hoc, tuy theo kha ndng va sd thich ma khong bi
mot trd ngai nao. Hign >hds Jist Nam ucng Hon ngay 1= 4-6?
khong au lieu HOu chinh géch, mot chl hu&ng ve du hoc na
chl xdc nhan tong qué rﬁng "hing Eguvl co khﬂ néng 18
khong Qhuﬁnb tlen se duﬁc nang dd de theo duoi hoc van
Su nang 49 nny hao ) ca sy cidp @40 cho nhung ngddl uheo
hoc trong nudc cong nhu & het ng:al. rhat o, su gldp dd
sinh vien du hoe ngoal qubec chang dudc bao nhigu - va day
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.cang la mot khé khin cua chlnh quygn - ng&n sdch Quéec gia

eo hep nen khong gluo d% nhisu cho sinh vien du hoe duvc,
hon nua su tai tro et quoc gia cung ul cho la bnt cong va

khong tranh khoi tlnh trang suy bi cua cdc sinh vien trong
nude.

Hién phao cang khong dut lLeu chinh sdeh nhim khuyén
xhich sinh viea du hoc Ll ve onuc vu cho qudc gia.

hgoal v1ec qui dinh su ton trong quyen tu do glao

~ duc, hién phuo cung dua ra ba tlaw chudn chl huﬁnb cho nén

gido auc Vlgt Nam; Dan toc, khioa bsc, nhan ban.

- Tigu chuan dan uOC han § nen gléo duc trong tinh than
Jlgt Nam, vén hda Jleu Nan va theo duol mue tieu phuc
Vi dan t@c Vigt Nagt.

- Nen gido dic dua tren tlnh than khoa hoc de quoc glia
sdm tign bo, aicy dé con ad nghla nen giao duc vo tu,
khdech quan va dude the tue héa.

- Nen glao due ohal dude dat tren ti3u chuan nhén ban !
nen glao d%c Xem con ngudi la e canh, gido duc de
phung au va ohit trien chd khong cha dap con ngddl.

Sau cﬁng, cé le vi nhan thay a anh glao due lau may
chua dudc tai trd dung mite de chat trien, nha Lup Hien di
qui dlnh trong, ditu 11 khoan 2 ring :"mot ngan séci thich
déng phal duoe danh cho v1ec phédt trisn vin hda gibo due".

Chidng ta thay phan lén nhung cai to gido duc lien
tieo dude thue hlen theo chl nuﬁng cha Hién Phdn, nhin
nanL cao dan tri va dua nude naa dén mot gial doan ruc o
hon.
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DoAN III.- QUYEN TU DO BAO CHF

Hou hét Hifn Phip cdc quOc gla dzu cong nhan qiyen
tu do béo chi. Tai cuc nude tizn tlen, tu do bao Ghl dude
xem nhu m5t dE td qug&ﬂ. Tai cde qube gie kém 1o mang, uuy
Hign phap van cong nhan t do bdo chi, nhung chlnh vi quyen
tu do nay ed mot tam quan trong dic biet, anh nuﬁnb dfn ca
duwng hudng va thanh qua phét trisn qube pia, nén cninh
quyen thuun& A dung ndt sb blen pohép han che, bling luat

-~

le hodc ngoni luat le.
Tai Jlet Man, tu do bdo chi 1a mot quyen méi me

vl sinh hcat bao glol chl bit dau khi nQUGL Phap a8t nan

cal tri tai day. Trong glati doan hinh thanh ola ng, sinh

hoat bao chl bi bop ﬂthu, mai den khi ching ta dude doc

1&0, tu do bdo chi van con nhieu han ché. Ngay nay tuy

tu do bao chi duode long thﬂL tuJen nhan trong hign phdp,

nhung vi nhu cau an ninh, qusc ohong clla mot qude gia dang

¢é chién tranh, qujen tu do nay van chuna duUc thue thi

tron ven.

A.- THM gUAN_TRONG_cUa TU D0 _B40 CHI.-

Hién phdp Viét Naa G@ng dda 1-4~67 trong dieu 12
d& xéc nhan :

1)~ Quoc gia ton trong quyen te do tu tudnb, tu do
n&on luan, bdo chf va xudt ban, mien 1o sy nann
aul quyen nay khong phUUnb hai d%n danh du cd nhan, an ninh
qube phong ha y thuan phong ay tuc.

2)- Che do kieﬁ duyeu kh9n5 duge chap nnan, ngoal tru
cdc bo ‘mon dign anh va klch truong.

3)- MOt deo lugit s An dinh qui ché bdo chi.
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Kai hign ohap nhin nhun quygn t do tu tLdﬂP tat
phw1 cong nhan quyem t do phat bieu tu twdng ota conb
dan. P hudng tlen hi hLPu, pho quit nhdt de phit bicu tu
thng 1a bdo chl. Hon ni, ngoal vai trd thong tln, bédo -
chi 1a phudng tien hudng dan au luan, gigo duc quan chung,
phit bieu ehinh klcn, gép phan quan tronL vac viee xay -
dung va phat trien quoc Lia... Nhu vay, umdc gla nhal nhin
nhan quyen tw do béo chi va phai xea nd nhd mot quyen tut
do tr01 yeu, mot phuong uleﬂ tranh thl va thuc thi cde
qQuyen tu do khéc.

Trcng thdl ky le thuoc ngoal bang, bdo chi 1la ohuvnb
tlen hts hiﬁu van donb nnan dan gop ohan vao conL cuoc dau
tranh doi doe lap, Bao ch pno bien nhun& tu tudnb dan chu
Ty do, de cao tinh than doc law quat khdi cla dan UOC va
hudng dan cuoc tranh déu cua nhan dan.

Y thiéc dude val tro quan trong cua bao chi, chlnh
quyen thue dan thudng bop nbhet quyen tu do nay, nhing ke
lam bdo chong chinh quyen bi khunb b5 tbi da.

Trong glai doan dse 1lap, béo el 1o tro ohinh_quygn
thue thi cdec du an_phat trien quoc gia; bdo chi cd the ddng
vai tpo 481 lap, chi trich, ohé blnh chinh sdeh cﬁa chinh
quyen dc lanh manh hda guong ndy conb quyen... Van biéu
réng bdo ohi ¢ the bi 1gi dung de muu cau lgi iIch rleng
tu cua not cé nhan hay mot be nhom , tu do bdo ehi ¢d the
bi 1loi dung de nhim biu xau, xuyen tac, bop méo su thgt...
Nhung khong the vi thé ma pho nhan quycn tu do bdo chi
dudc.

Sau nua, ty do bdo chi chl ¢d nghla kbi quje £
do xult ban clng dUUc ton trong.

B.- NOL_DUxG_COa cUyE: TU DO 340 CHI.-

Ngay tal cdc qubec gla uong ban, chinh quyen van
14n tieng cho rénb ty do bdo ehi dude ton trong trlet de
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vi quycn na3 ac na@ trong ta; nhan dan chd khonL con la
nct doc qujgn cua oon tu ban. Nowmng dax dien nhan dan 1a
Ghlnh phu, la aanb uong San. Do dé, nnuﬂg dleu &1 nhan -
dan nbhl, dang da n&h1 trude, nhing dicu £: nhan agan ndi ,
Chinh ohu va dunb sc ndi thaj cho nhan dan ! BS la ndi -
dung, cla qujen tu 4o ngon lugn va bdo chi trong cédce qude
gla Conb san.

Tai cdc Qube gia dsn chl tw do, ngwdi ta quan niem
rang quyen tu 8o bdo ohi st khdng cd, néu chinh quyen buoc
ke lam bdo phai :

- Xin phép trudc khi ra bdo

- Chiu sv kifn duypt khi xuft ban.

Hign phép 1-4-67 xhong chao nhan che do kien duyet
bdo chi, nhung khang xac dlnh o qui che xin pheﬁ ra bdo
cé bd buoe nguoi 1am bdo huy &honb. Gd 1t Qube Hoi Lao Hien
netn danh su qui dlnh nay cho nha lem luat tron qujen quye t
dinh tuy theo nhu céu an ainh cla Gubc gla.

hlcn nay, quan nlen dude xeid la thuan loi nhi¥t cho
qujen tul do béo chl la : "ﬂoi ngdUl deu ¢b the néi, viét,
an lodt tu do, mlcn 1a chlu trdch nhlem vE st lgm dung tu
do ds trong nhung trudng hdo luat dlnn n?u fg quihdgnh
trong dleu 11 ban Tuyeén Fbon Whéa Quyen va Dan Quyen Phap
1769. Dleu 43 ed nghla ring mol nbddl den co quyen bu ao
xuat ban bdo chi, an lod¥ pham na khong ohal ,qua not tht
tue xiem sodt hay xln ohép nan, nhung tde gla hoan toan
chlu trich nhiem ve nhing tin loan di that that, ef tinn
cach ma 1y, wa caJ, vi phaa thuan phong my tuc, an ninh
trat tu V.v... vh od quan ehé tai phai la Toa &n.

Va nZu chap nhan gquan nlem tién bo nay, theo Gido
ad Bui Phan Qué&, tu do béo caf chl od kni :
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- o quan tai phdn of thaa quygn trung tri ohai dude
doc lao.

- KhonL cd sy trung ohat dhi v&i nhing toi pham goi 1a
toi pham ve chénh kifn {dellts a'OOLnlon pollthuc)
va doi védi khuynh hudng cua tIJ bd:c (Tendance du Joup-
nal).

Luat le DA Cul hlbn thoi cua cht man Cong Hon
(Luat 19/69 b5 thc bdi Sic luat OO?—TT/SLU ngay h 5~72)
danh quy n trunh shat bdos chi vi phaa nhung the 13 luau
dinh cho Toa An Quan su Mat Tran, va &ong thoi cung bat
buoc cong dan khi ra bdo phai xin phép trude va nog tien

Ky quy.

Sau cung,quyen tu do bdo Ghl chi o ¥ nghia cas
dep khi ky gla dddc tu do hann nghe theo dung 1udng t31
va thisn chlc cam mlnh. Ky @la khonh the de chinh qugen,
tu nhan mua chuoc va chl nhan bde lot alnn. K§ gla cung
ohal ton trong su that, khong vu khong, ph{ bang va ean
cld, k¥ Lla can pnpl dude huan luyen, dao tao can than...

C.- NHUNG GIJI HAY Tp" DO BAQ CHI. -

¢é rét nhieu lj do khign chinh quygn han che quygn
tu do bdoc chi, nhit 12 tal udc quoc sia cha1 tien. Tai
Lien Hiep be, nam 1958 nhicu qube gia Chﬂﬂ tign dn dimg
len eong khai phan o1 quan nlem tu do bdo chl. Theo ho,
asi vél cde qude gia dang nd mang, muon dude (0 nang hdn
nus, can phal han che quj&n t2 do béo chl [l Gne do tal
cée quoc bla chmm tién 1a che do Dan chd hdén& dan, B4o
chi cling can phal auUc hudng dAn da Loo ahen bé ted cong
cuoc phét trien quoc gla, thuc thi cdc chinh sdeh eao aeo
cta chinh quyen.

Thong thudng, su han che tu do bdo eoni chl nhin
trénh viae gay nguy hai cho an ninh quoc gia, trat ou cong
cong , dau doc du luan quau ching. Ch&ng han nhunb bal bée

-—-—---- R N w---.

(1) Tadn Dai "CHINH QUYEN VA BAD CHI", Bdch Khoa 1-4-70,
tnang 38,



~ 68 ~

lam s@t m% tinh giﬂ” bao vdi cdc nudc ban, lam ELEH ay tin
qu50 gia, tleu 10 bi mat qwoc paonb... su han che nay cung
nhim bao ve thuan ohonb % tuc, ngin ngua su ma lss boi
nho, v khong do Vlec lan dung tu a5 bdo chi £ay oa. ulsu
i2 Hlen phao l~h-67 nhin nhan qu;en tu do bédo chi mian st
hanh su qujen nay khong phudng hai den ganh au cd nhan, an
ninh, qucc ohcng hay thuan ptiong @y tuc. Hizn pnap 16556
cong nhan quyen ta o bdo chl trong thien chuc chu tao au
luan xde thue va xay dung 8 quic gia ¢d nhien vu bao ve
chong lai moi hanh vi xuyen tac su thue (dieu 16}

Ngoa1 ra, chinh ohd con 4o dunp udt s bien ohdp
nhim trénh sy canh trann bat chdnh cuu bao chi (Chlnh obu
dihg re dam nhan v1ec phdt hanh bdo). ba ngan ngua su cal
trd bds cohf bdl quoc #la thu nghich, chinh phu e *hg kien
soét k& todn cla nhi béo. Su doo quyen phan phdi gifty in
cling 1a mot phudng tlen nan chs quyun ti do bdo cnli.

Tai cde qube gla uign ti%n, so di viGe han chi tu
da bao chl khong pit &ao bai lc nLUGl lan bdo bic: ton trong
va bao ve quyen loi t5i cao cla Quoc gia, ¥ thle vai ted
gquan tronb va sd cac gnt cia n&hn ngnlep alink. Tai CQG qch
gla kém md nang tral lri, bdo cif nhieu khi cEt quyen 191
céd nhen 3 bse nhdm tren ca van nang quoc gla, nGi nna, vu
khong vé cén cf... Tinh uranu d4 da dua china unen dén thdi
do kiem sobt nogc han che queﬁ tu do bdo chi qudi nol hinh
thuc, ‘phén 1§ clng nhu phi nphéo 1y

TIET 111, TY DO KINH TE VA XA HOI

Cac quyen tu do ad n01 dung kinh t: xa th gom
nhung qu“en tu do lam v1ec, tu do chon vlfc, bu do nghleo
doan, quyen dinh cong, quyen tu hi, tyu do kinh doanh va
canh tranh.
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Nhung mot 82 luaL gia chw Panb quyen tu do cnon
Vlec va lan v1ec khong han 18 qijen tu do eong conb vi
Luat DDEO khong du lieu mot D unGn nac trudc phis dlnq
de bao dam cho quy on NAY. Rlenb gquysn btu do kinh doanh va
canh tranb, tuy 1a nou qudgn tw do rat quan trong, nhdnb
hien nay g tham Lla can n&ddl Ilct Wam trong lanh vuc nay
con yau kém, nh(t la srong Ky n&ne 2 mot nganb hoat donb
quan trong va hip den nhit cho su dau tu, Da 8% hoat dong
ky nghe tai Jleb Nag nsa urong tay ngoal kleu (d& ho?c chua
nhe> Vigt u}ch) va chinh phi.

Hon nia, ban ve oy do ¥inh Goanh 1la mat van ds rat
r@ng rai 1i%n h% den qud nhieu khia canh, . nhicu lanh vie
khéc nhau.

Do dd, de cep dén oy do kinh ts, xa hoi ching t5i
xin dudc pneo tu gldl han "J “rlnh bay V&D hal lanh vue tu
ds nuhluﬂ doan, dink cdng va quyen Ly hiu mé thoi.

poLN I.- TU DO NGHIEP DOAN VA DINH CONG

Ny ngudl Lao dong, cang nqan cung ahu chi ﬁhan,
cung 1am mot nLh_ hey 1aam nhu’nL nghe tuong, EE nhau, thudng
ket hdo nhau Qe thanh 1ao nbhlea doan, mot to chuc cd hoat
dong dz tranh diu v& bo ve nhung quyen o1 ngbe nbhleD-
Hlen tuong nghlep doan tudnb o1 mdi me, xuﬂt hlen g &u
Chau trong the kj trudc, rlenb tal Jlet Nam nghleo donn
chinh thie thanh 1*n trong khoanb hon 20 né&m nay.

sy hinb thanh cua ntheo doan ddnh dau thanh qua
cha chng trinh dau tranh 11%n tuc cua cong nhan khdp noi
tren ht gidi.

Trong mad The ky qua, khi sinh’ hoat kinh te con
lan quan trong vong tieu edng nghe, doi song cong nhan cd
cue, he 1a ke no la sudt adi chn chu. Chu npan tu ban Y]
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the lue tlen bac, tron unPn khai thic va bbe lcb nhan ccn“
dudi unan mlnh. Khonf mot ko cale, mot hieo h01 nao ddng
ra benh VUG va bac Ve LLdl lao dnn;.

Mai d%n khi cudec cdeh neng RJ nLne boe phit g hu -
Cheu, bldl tuy ban cang @anl me va lien ket nhau hon trong
cdc dal xI nghlep, thao ting hole nin doc qujen tren th}
truﬂnb tal héa, cong nhan lde Daj 510 mél nghl den su lien
KEt, m&l ¥ Bhdc duge sic manh cua tap the trong cube du -
tranh bao ve quggn 1lgi bidl minh uruéc su ap d4o c&a T ban-

thlep doan b nhLCM vu bao Ve qu‘en 101 cong nhan
trude su banh trddnb cua tu ban, vdi vai tro dé nd khong,
dude can tinhk cla gidi chd naan, non niza, xujen gua nghlep
dosn, ©ong nhan tranh dfu ahisu hdn, ddi hoi nhieu hdn, do
do, nhlng xung dot gitte nghleo doan cong nhan v& chi nhan .
khong sac tréanh kh01. doc thuyeu x4 hox cht trmda& nhung
xung dot tren se lan hOl huy aiet cha do tu ban, v sau elng
sa chl oon glei chp cong nhan nam doc qu}en san xudt.

Nhung thue te da che thay ch% 45 tu ban van con £3n
tel song song le su 14n manh cla phong trao nchleo doon &
khao mol ndi. Su aau tranh cua n&hlep doan chﬁng nhu!nu khon&
nguy hai na theo ﬂot a5 tée gin, con e¢é tdc dung eang ¢
che do Ly ban.

Nghigp dodn chn thict cho ché do tu ban vi (1) @

- 3id1 chu nhin 48 lisn k&t de qui dinh vat 513 tpen.
thi tcudng noa vat, sidt conb nhan cunL ph&l can cd
nbhﬂep Joan de bao ve cho cong %8 khong qué ha tren
thi trudng nhan cong.

(1) Xin xem thém : “THUC CHAT VA UAT- TRO CUA NGHIEP aoau"
trnong quyen LUAT LAO- QONG VA AN NINH XA- H01 6S. Ngu yéfi-
Quang Quynh in Lan thit' 3, 1972, trang 24,
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- Truéc kia, khi nen klﬂh t& con ph01 ttgi/ tuUnU quan
chu tho dat tren can ban cé nhan, vai tro nthep doan

chua can thizt; ngay hay, tu ban da k&t hop hedc banh trudng
qué manh me, cong nhan ohal cd nbhlep doan de d01 thoal
tuong xung. Nghlep doan s& dal dlcn conb nhan trude sic ap
dac cla lel chu nhan, se tnay the ho de k# cao conL aong
hlep ude nhim bao dam guyen loi vi dieu kleﬂ lam vige cho
cong nhar.

- Nghiep doan la mot dlem tua cho cong nh&n, mot thanh
phan xa h01 dong dao mang nhisu mac cam bl bﬁc 1ot,
bi thua kém. Nghiap doan sé dai dlen cong nhan de dunyéusach
_ trlnh bay nguyen vong, thudn thuyet vdi chd nhan, co -
_ nbhleo doan cong nhan cém thay minh dudc che chd, dan bao
hon, do dé bdt di nhung mgc caﬂ, tam ly glao donL, va do
aéd se cd thdi d@ 5n hoa hon.

Tém lai, nghiep dean la st bao dam c&n thidt cho
doi sang can5 nhan, cho trat tu xa hOl, cho su tien bo cua
@oe bia. Hign phép Vlet ham uonL Hoa da nhln nhan Uam guan
trong cia tu do nwhlep doan va da qul dinh trong dieu 16
"Quyen tu do nbhlep doan va quyen dinh cdng dude ton trong
trong pham vi va the thic lug dink".

- HIEN PHAP 1-4-67 VA QUYEN TU_DO NGHIEP DOAN. -

- Hin phdp nhin nhan quygn t do nghigp doén, disu dd
trude het ed nghla rénb cong nhan tron quycn Thanh
lao va phét trign sinh hoat eta nfhlep dnan theo the thic
luat dinh (2). Su thanh lap nghieo doan da dude luat 16
gui dlnh trong chieu hudng de dai, nen tU sau nLay cach

(2) Theo Sudt 46 19 nady 20-10-1564, tha tue thinh Lap
nghitp dodn phdai qua hai giai-doan :
-Giai-dogn thua nhin tam thoi : 1thdng sau khi bdi kan
qudn -tni v bidh quyét diBi-L8, ND phai L8p £d hhai
dinh kem 6 bén &iéu-£8 va 6 bdn danh-sdch ban quan-trd
néw tai Toa BF-Chanh, Hanh- Chanh, Thi-Chanh d& ditge
thuz nhén Lam thd&.
- 3 thang sau, néu khing bi khude 2w, NP s¢ dude phep
chdnh thize thanh- -Udp.
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mang-1-11-63 nhiou nth‘ep doan da dude thanh 1ap bua bai,
d01 khi khong nham muc tlcu phue vy quyen 101 thizt thuc
cua cong nhan ma theo duni v1ec thoa nan quyen 1di rleng
tu.

- Tu do nghlcp doan eon cd ntha la conb nhan, ddnb
trdUc nhicu nghlep doan cua nghe minh, ¢é quyen ghon
lua nrhlcp dodn de gia nhao, hode nuon thanh lap nthep -
doan mdi cunL duge. Trong thue te, qubc Liu thuong wa dai
nhunL nbhlep doan 18n, ed tlnh cdch dai dlen nhut, do ad
cong nhan thudnb gia nhap cic nhhiep doan nay de quyen ldi
minh dudc dam bao hon.

- Tu do nbhlep doan cung han N rénb cong nhan ¢é quyen
fla nhao hay rut ten khoi nmnlep doan ma khonb bl

mot trd ngal nao. Tai cde quice gla chuysn ché, cong nhan cb
the b1 chlnh unen buoc gie nhap mot nghiep doan nhitt dinh
de de kiem soét. § nhung quoc Fwia khac, nbhiap doan c¢d the
k¥ ket vdi chi nhan "Hhing dlou khoan an toan nghlep doan“
hoge dp dung the thic " “phi vho sob bla den', theo dé chu
nhan bat buoc phai tuyen cong nhan urong nbhlep doan, Lhi%p
doan se phat dong dinh can& neu chi nhan cho cde cong nhan
ngoal nghiep doan lam vige trong deng minh (3). Te trang
tren bi cara dodn tai Jlet Nam Gong Hon, Bo Luat Lao Bong
1952 cho ohep cong nhan ed quybn ty do lua chon to chic
nghe nghlgp ma ho mudn gia nhgp.

- Tu do nghieo doan 1la not quyen da dude 1uat phnp thua
nhan, tuy nhisn nd el ¢4 § nghle khi eha nbin clng
phal ton tronb Neu chd nhan ap dun5 chinh sdch ky thi, nghla
1a ch1 thu nhan nhunL cong nhan khong gia nhap nghlep doan,
dieu dad la not can trd trong dai doi vai quyen uu do nbhlep
doan. Trong thuc t5, cht nhan ¢4 the dua V&0 nguJen bée tu

- G e W e

(3) MguybrOuang Qugnh. sach dd daw, trang 36.
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do k&t ude trong Dan Lunt de khude ti su tuyen dung nhan
cong ¢d chan trong nghlep doan. chi nhun cing ¢6 the dua
vao nhunL 1% 1o khdce de sa thai nhimg eong, nhan hoat donb
cho nghlep doan. Luat buoc cong nhan bi sa thai vi hout
donb cho nghleo doan chi ed the dude boi thadnL khi dan
ching duge réng chi nhan da sa thal mina vl 1§ do tren.
Nhung, luat ‘khong buoc eha nhan phal tai thu dung conh nhan
bl sa thai trong trddng hdp nay Theo Gido su Nguyen Qang,

o,

Qimh che tal cua too dn rd rang thizu hoan heo.

- Sau nua ty do nghleo doan cd nghia rang nbhiep doan

~ dude hoat donL tu do tronb <1 n&hiap. thlsp doan ¢d
quyén dﬁt tal m01 x1 nthap mot ahan bo nfhlep doan. Trong
chidu huﬂnb bac dam nhing quyen 1di thlet thuc cha eong
nhan, Hign phap 1-4-67 d& qui dlnh trong dleu 22 : "Tren
nguyen téc quan blnh gida nghia va va qujen 191, cong nhan
co quyen ou dai bizu tham bia quan trl xi nbhlep dac blet
ve nhimg van de lien quan den luwong bonb va dleu klen lan
vlec tronb pham vi vh the thic 1uat dinh". Nhu vay Hign -
phap nhln nhan cong, nhan co qujen et dai bieu tham gla Va0
v1ec quan trl xi nLhigo, ma hinh thuc thong thuong ctia sy
thom gia nay la tai moi xI nghiep g cdc onc gie Au My,
ngudi ta aa thanh 1ap mot Uy ban x{ nphleg ¢d nhien vu
chlnh yeu 1% bao dam nhung quyan ldi vat chat cung nhu tinh
than cua eong nhan. Hon nts, luat a0 006/?1 ) ngay 29 - u -7l,
cung da qul dinh rang tu nay cac xi nghlep dung tu 20 eong
nhan trd lan phal bau bai 3ieu conp nhan, cing cd nhlem vu
tranh d8u cho quyen loi cong nhan.

Vél su hlen dlen caa mot phan bo nbhiep aoan ben
canh dal bisu cong nhan tront hien tal, va tnem uy ban xi
n&hlep trong tudnb lai, ma nhlem v cua ch ba 1& bao ve
quen ldl cong nhan , ching ta théiy hai hgu gue seu day
ed thg xay ra :

1)- Neu dai bitu cong nhan, oung nhu nhung conb nhan
cd chan trong ﬁy ban xI nbhlep cung la nbdﬂl ena
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nghlan doan dang of ph n b2 tai xi nghiep thi quyen 191
? - r - L[]

cong nhan cang dudc dim bas hon.

2)= Nhung trai lai, neu ho thuoc cdc doan the, Lhiép
doan khée nhau, chic chin so ed su tranh chip de
gianh vai tro dai dlen, trdUnL hdp nay ¢é the ton hai quyen

1oy e cop YA

B.- NHUNG GIJI HAN cUYEN TV DO NGHIEP DOAN.-

- Theo qui ché eu. (Du sh 23, ngay 16~ ll 1952), nghlep
doan dude thanh lao khi da nop ban dieu le va dude
cap bien lai chung nhan. Nhimg trong thuc te Bo N01 Vu danh
quyen kiem sofit tlnh cacn thich nghi cua VLec thaah laa
nghiep doin vdi thi tuc chn blen lai nay. Nau xét thﬂj v1ec
thanh lap cue nghlep doan co the nguy hai, Bo NOl Vu S¢ rat
cham tre trong VLec chp bien lai.

-~ Chinh quyen ¢4 the kicm sodt hoat dong clin nbhlep -
doan nhu buoc nthep doan ke khai 89 doan v1en, ngan
quy, n&uyet llem de bict rd tinhk hinh n01 ba cua ngmﬁp
doan-

~ Du 8o 23 n01 tren xac nhan quyen lap nghlep doan cla
conb chlfc va nhan v1en conb sd, qui dinh ranb se co
luat le rieng &n dinh quyen nthlep dodn cla thanh phan nay
(dleu 31). Nhimg cho dén nay, onunb ta chuea thay dao luat
nao minh thi oho phép cong chiie lgp nbhigp doan.

Disu 23 Hisn phap flet Nam Cong Hon 1956 qui dinh :
Cong chuc khong ed quyen dlnh cong Qii dinb nhu thé chang
khic nao, mot cdeh &ién titp, cam conb chfte thanh lap nghiep
doan, hay ngu cé thanh lao dude nghlep doan chanc nua, quyen
alnh oong, mot lol khi duy nhut de tranh d8u cla nghieo doan
bl chn dodn thl nbhlep dosn chl 1a mot t6 chite vo dung !
DL sao d8 eling la dic tinh chung cua cdc qube gla dang phdt
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trien ma sy on cB cung nhut sd tign bo cua quoc gin dni
hot mot guong mfy hanh chdnh cong quyen thuan nhét va

llen tgc.

- cUYRN DINH cONe, MOT LOT _KHI cUa JIGHISP DOAN.-

Phuong thic tranh dfu atu hleu nhut clia nzhiep -
doan tronb vi%c yeu adch, 4p lue vl cht nhan 12 phét dong
cuoc dinh cong Voi su dinh cong, xi nénlep 5& khong hoat
donb ddUc, chi nhan bl dﬁt tru@c g1 chon lua hoac phal
thoa man nhing, dsi h01 cua eong nhan, hcﬁc phal ehia 15
18 vl sy ngung tre caa xi n”hlep as pil vunb 1ap trung
minh. 901 khi nhunL cude dlnh eang nhhm a5i bl nhing
dieu me chl nhon xét thay o0 hal tram tronL den quyan
10i minh khign khonb the chap nhan duge, chd nhén c¢d the
dp dung blan phép be xuwnb.

Dinh cong ¢6 the theo dusi muc tleu b&o ve hay
tranh dau cho quyen ldi eéd tinh cdch nghe nghiap thuan
tiy. guyen dlnh cbng nay dugc hign ohép va ludit phdp nuln
nhan. Nhunb khi of theo duoi aue tieu ad tinh cden chinh
trl, né s3 bi ludt 1e cam dodn. Dieu 380 Bo Luat Lono Dong
Viet Nam minh thi cum doén cde cude dlinh cong de dgt muc
aich khac hon 1a Ll&l quyot mot ! phun tranh ve nghe -
nghiep va cot de Lay mot sul khon quan 1iu dai cho cong
chung, ngo hau buoc chlnh phu phai thec hay khong thes
mot chinh hudng nhit dinh noo.

Chc du cude dinh conL nhim muc tleu thuan tdy
nghe nghiep chanb nus, Luat La> Dgnb cam conL nhin dinh
cong trude khi dung hét tha tuc hoa Liai va trong tai
luat dinh bay dudc du lieu tronb cde cong asng hiep ude.

Trong hodn canh chizn trank_ hien tai, quysen dinh
chng, khong phin bigt tinh cdch n&he nghiep hay chinh -
tri, hop phép hay b2t hop ohép, deu bl ot ehl. Su chn



- 76 -

dodn nay da dude qul dinh trong siic luat so uOh- TT/SLU nbaj
15-7-1972 ban bd tPJnL thoi uaﬂ ube Hol uy quyen eho Tonb
Thonb ban hanh cde 1uut 1b ve an ninh, quoc phong, kinnt LS,
tai chdnh via que.

Tém lal, dlnh eong la mot lgi xhi caa conu nhfin dé
tranh dau bas vc quyen loi cua biéi mlnh, né chl dugdc eong
nhan va phéit trlen & cdc quoc pia dan chu tu do. Tai céc
quoc gia 0Ong san, nghiep doan khong he biet dén quyen dinh
cong.

POAN II. QUYEN TU-HUU.

Quyen tw houw trong quan nlem Dan Luat la mot qujhn
chi quan cho phep mot nguﬂl su aung, mot doc qu Fen khal théc
tren mot vat, va buoc LAt cd cde nbddl khac ton trong doc
quyen do.

Ngay ney, tol hau hét cdc gude zia, quyen tu b
dude nhin nhan cho cﬂnb dan, su han chE quyEn nay nhieu
hay it tuy thes ch 4o chlnh tri tal cﬁc qur* Lla dd. 'Theo
cde nha xa h01 hoc, quyen sd him luc_khdl thuy chi dudc
nhln nhan cha cdc Bo Lac, ndi ronb dan cho gia dinh va
nghy nay quyen tu huu da{id@c nhln nhan cho phc cd nhin, du
a5i khi bi han che vi quyen 101 cua tap thé.

Tren phuﬁnL dlen hoe 17, cde tde gla da khdng dong
7 nhau ve guan nien qujen tu hiu.

A.- CAC_QUAN NIfM vE QUyEN TU HWU.-

1)- J.J. Rousseau ¢&a phit nh?n quyen tu him va cho rang
neu chap nhan cho tu nhan chiém a8t lam tai sén
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rienL tdc 1a nuci dudng tal hoa cha xa h01. DAt dai 12 tal
san ma tao hda dn danh cho tat ca (1)

2)- Montesr.;uleu chs ring quyen tu hitu lEt mst dinh ohe
V6 dan luat. Portalis cho réng qucn tu huu do su
lam VLec ma ra (1).

3)- Mot so tde ila khdc ae cas quyrn tu huu, cho ving
§ nlem tu him lien he chat cht v&i ¥ nigm con npuot s
Qujen tu hiu 1n sy phong chizu ctia nhan cdch trong
lanh vuc nhing su vat (2).

.} - John Stuart Mill , chi truwng ran& 3t tu huu la mot
nhlem vu xa h01. Con ngwji 1& sd bim chd cta cal,
phal au dung quyen nay sao cho e¢d 1di cho sy dieu
hinh cba x& h01.

5)- Hoc thuyet Cong dong call trudng raEng quyen s hltu
la quyen su dung tren nhung su vat not s0 quyen
hanh do Luat phép cong nnan, de trong tru@ng ndp
nhdt dinh nao do, sd hia chu ad the thoa man nhing
quyen ldi cao ca cua tap the.

6)- Ngay nay, cée tac gia cho réng vdi quyen sd hiu,
chd nhan c¢d the thu hudng tren tai san cua nlnh
nhung lol fch tdi adc t0i da nhung khong the lam
thlet hal den an ninh, den tu do, tinh mang, tai
sén cia nhing nguﬂi khde.

7)- Trong Dan luat, ngddl ta ¢é khuynh huéng néi rong
Aol tuang cua qugentd huu, bao gom o nhUng tai san
khong cé hinh the, nhu cdc co phan, quyen tde gla
@bt vdi cdc adeh vd, tée pham ky thuat va @y uhuat.

[ Y L L R

(1) T&th glang -vin Ddn Ludt {Pai-Hoe Ludi- Khoa Saigon)
cda GS, Nghiém Xudn ULEZ

(2] La propriité est La phojection de fa pak&onnaﬁate humaine
dans Les domaines des choses. Tnich gidng vin Ty-do edng
edng. G8, Bii Phan Quz. Pai-Hoe Ludi Khoa Saigon,1969.
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B.~ QUYEN TU HUU TRONG HIMN PHAP 1-L-67.-

Hgay tal cac quoe gia theo xa h01 cha nghia, dlen
hink 1a Nga So, Quyen tu himu vén con duwc ton trong Moi
cong dan ¢ling cd dude mot wdi nha, lam echi mot 80 vat dung
can thist cho cuoc song. Nhung nhung phuong tlen san xuat
dou thuoc ve nha nude, cong dan khong dude thi dédc ode
phuong tlen nay

Tai Hoa Ky, quyen tu hiu dude Xem nhu mot quyen
tuyet doi, ngudl ta khong chap nhan su oong khai vi phan
vao cée quyan nay. & Phép, quyen tu huu dude ton trong
nhung cd mot 80 han ehe. Do do, tU nim lguu, mot sb xi -
nghlep tu quan trong 38 b1 qube hdu hda (edo héng san xuat
va phan phdi dien lue, s¢ than ving Pas de Calais)

Tai Viet Nam Gong Hoa, chdng ta van con chlu anh
huUng cta Luat le P hdp quoc, the nen mot mat quyen td do
tu huu dude ton trong va bao va, m?t khac quyen nay van
chiu mot sb han ché. Mot a0 tde gia Tay phuong (nhu Luro,
Camerlynck ) (3) cho rang trong gial aoan trude khi ngudi
Phup den, quyen tu huu khong duUc nhin nhan cho cac cong
dan Vlet Nam. Theo cde tdc gia nay, qudl thoi quén cha,
Viet Nam chiu anh hudng manh me cua Hho gido ,theo as, ve
_phmdng dlen 1y thuyet, noi tai son trong nude deu thuoc ve
nha vaa. Bat dai, tai s4n ma nhan Gan dang co chl la do su
chién hUu tan thoi duwde su chaa thuan nie nhlen cua Vua. Bat
el luc nao nha Vua cung cé the doi lal tal san &é ma xhong
phai boi thidng g} ca.

Thy nhi%n, trong thue e, quyan tut hﬁu cia cd nhan
cung nhu cua dodn the (cong dien, cong tho ola lang XBaoo)
deu dude cong nhan, mol su vi pham dau bi ché tai git gao.

A M e g

(3) Nghiém Xudn Vi€t. Giang-vdin Ddn-ludt dd dan.
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Gigao su Nghlem Xuan Jlﬂt da chung minh fang ngay
tai Trung Hoa, quyen tu hiu daft dai cung duge nhin nhan T
ddl nha Tan. Tal Vlet Nam, mot 80 su kisn sau day ad de
chung ainh réng duﬁl thoi Quan chu, quygn tU huu da dudc
nhln nhan che nhan dan :

- N&m 1142, Vua Ly Anh Ton xuong Du rang : "Céc dau
dai da bén dat, khong the chuoe 1a1 duge. T4 dign
khong the bdn dAt cua chd dien".

- Nam 124&, Vua Tran Théi Ton sai dﬁp de song Nhi cung
dinh rang ¢ "He de ddp vao dat dan, phai boi thUdng

: ~ + A F » ~~
- Nam 1426, Vua Le Thdi To 4p dung chinh sfch chia ruong
cho dan, ai eling e¢d phan.

- Wha Nruyen cung nhln nhan ring dit bé hoang dudc khai
ohd thuoc quycn sd hUL dan lap ap.

Nhu vay, neu cin ¢ vao quan nlem Viong quyen trong
triet 1§ Nho glao, cung nhu dua vao 1uat thanh van, ching
ta khong tim thay mct su nhln nhan quyen tu huu nac cho
nhan dan audi thoi Quan ohd. Nhung thuc re, quyen nay da
dugde cong nhan ti lau trong tap quén, phong tuc Vigt Nam
trude khi ngudi Tay phudng dén.

Sau gioi doan Phép thuoc, cac quan nlem ve tu do
cla con ngdﬁl da dWUc du nhap, quyen tu hidd, mot quyen thikt
yeu, cia con ngudi s dude Luat phap ninh thi nhln nhan. Va
nguy nay quyen nay aa duﬂc nhin nhan trong Hlen Phdp.

Difu 19 Hi%n phdp 1-4-67 qui dinh rlng :
1)- Qubc gia cong nhan va bhe dam quyen tu him.
2)- qude gia cha trudng hiu san hda nhan dan.

3)- Sd hitw chdy cde tai san bi tPUEu huu hodic trumg dung
' v1 ly do cong Ich phai duUc boi thudng nhanh ehdng
va thoa déng thso thoi gid.
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{ Digu 20 Hicn Pnaa 26 10-1956 cung an dinh tudng
tu "Quoc gia cong nhan v bno dam quyen tw huu... Trong
nhung trddn& hdp luat dlnh ve -di dlcu klen ¢é boi thudng,
quoc gla ¢ the trdng thu cdec tat san vl cong {ch". Hhu
vag, quyen tu hiw cua cong dan cd the bl han che vi 17 do
cong {ch?.

Dieu 19 khoan 2 nsu van de hitu san héa nhan dﬁn, v
disu 21 clng qui dinb Gudc gla co nhlem vu glup dd nong dan
ed —Tng 4%t canh téc. Thi hanh chlnh sdch nay, chinh ahu
da ban hanh "Luait ngudl cay cd ruong", dat quoc gia trude
nhung thu thach trong dai d01 véi hal van de tral ngude :
v&ec bao ve rn\kn tu hUu cla cha dien va v1ec thoe @an nhu
cau khan thift cna dai da 88 nong dan.

C.- NHWG GIJI HAN_GUYEN TU Y. -

- Truat hUu, trdnp dung vi ly‘do COng 1ch.- Nhung bat
dong san o6 the bl quoc gla trudt hitu vl 1§ do cong
ich, chang han lugt so 003/70 ngay 26-3-1970 thue thi
chddng trlnh "Nguvl cay ¢d ruong“, truat hdu nhung ruong
dat cua sd hiu chl ¢é iren 15 mau ruong de cap phit lal cho
nong dan, nhin tao co h01 thing tisn dong dau cho rnoi bang
1dp nhan dan.

Trude kla, Du 30 5?, ngay 22-10-1956, thuC hien
chuong trinh cal cach dien dla bang phudng cdch trufit bil
nhdng dia chi ¢d tren 100 mau dat, nham muc dich phan chla
ruong ant cho cong béng, tu him hés nong dan, phédt trien
san xuft nong nghiep va hudng dan cée dia chl hoat dong
sang lanh vuc Ky nghg.

- Che do_Llam sén. - Su khai thée 16m sén, hay dft dai
cua minh cung phal xin phép nha chic trdch, bign

phén tren nhin bao ve cay rung, trdnh nan lut 101 hpac nham
tai 1%9 ring theo chlnﬁ séch cta Chinh phu. Che do 15n san
ndy dude qui dink boi Séc lanh ngay 2-1-1931 khign sy su
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dung qugen tu huu bl han che. Ngoﬁl ro, trong Dan luhu,
chung ta thay cde thd tuc dinh hhng (thi du chfn chinh cong
lo, cdc nha nim tren cong 10 cd the bi tru&t hin), che do
khal te nha pho VeV.e.. 1A nhung honh vi phao ly dudc chinh
qu;en hanh su de gidi han su s dung quyen tu him vl fch
lgl cong cgng

Dl sao, su xam pha1 vao quyen hd huu cua chlnh quyen
du dudl muc aich de cao quyen lgi cong cong, van nhai boi
den nhenh chdng va thoa déng cho chd nhén nhu Hién Phép 43
qui dinh.

TIET 1v. QUYEN TU-DO CHINH-TRI,

Hien phép Vlet Wam Cong Hoa ngay 1-4-67 qui dinh
o dleu 13 khoan 3 rénc "Quoc gle ton trong cde qujen cnlnh
tri cla mol cong dan ke ca qujen tuw do think nguyen, quyen
asi lap cong khai bat bao dong va hdp nhép".

Khi n01 dén quyen tu do chlnh tri, ngdﬂi ta liean
tuﬂng dan quyen tu do thanh lap va sinh hoat dang ohal,
quyen tu do bau o va ung cu, quyen tu do 81 lao, quyen
thlnh nguyen ho&c ohat viaw .chinh klen audi nhinh thic chinh
dang hofic cd nhan, quyen dude ty do ung ho hay chéng doi
mot tu tudng chinh tri, mot chinh sach chinh tri, quyen
tham chénh cua cong dan, cua chinh dang veVe..

Hign phép Viet Nan uong dba de coo vai tro chinh
dang cung sy tham gio cua chlnh dang vao sinh hoat Chlnh
tri qude gia qua hlnh thite cong khai bat bao adng vA hop
phép, ti?e phudng thie bau ot va (ng cu.
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DOAN I. QUYEN TU-DO CHINH PANG VA DOI-LAP CHINH-TRI.

chinh déng gilt val trd thidt yéu trong ché a5 Dan
chi. Hign phép ngaJ 1- u-éT aa long trong cong nhan tinh
cdch quan trong nay cua chinh dang trong dieu 99.

A.- TAM QUAN TRONG CUA CHINH phuc_TRONC_SINH HOAT CHINH
TRI_DAN CHU. -

Trong khi Hien phap 20—10—1956 khong de cap dén
quyen te do chinh tri va chlnh dang cua cong dun, mbe h01
Lap Hlen 1967 4&&t h&t tin tuﬂng vao vai tro cua chinh dﬂng
va cong nhan su hoat dong dieu hoa cla mot he thon& oh{nh
dang huu hleu 13 ﬁleu klen thizt yeu de X8y dung ¢n chi,
chong nan dgc tai.

Theo quan. nlem cia edc 1§ thuyst gie chinh trl hoc,
chink dang rit can cho sinh hoat chinh tri don chn vi d&
ddng val tro quan trong nhu sau

- Tong quat hde va he uhﬂﬂb nda céc nguaén vong, cdc
chinh kien rleng re cua cong dsn thanh chinh sich
quoo gia (khi dang cam gquyen) hay chuong trinh honh
dong chung cla dang

~ Chinh dang ddéng val tro gido duc quan chung ve phuong
dlen chinh trl. ;rong hoat dong hang nEAay, xuyen qua
dang, cong dan se lun 1an guen thuoc vdi nhing phudng chdc
sinh hoat chinh tri, thuyet phuc, thong tin, ;2 tuyen uTUyEH,
£6 chdc, van dong quan ching tha gia hay ung nd mgt chinh
huéng nhmt dinh... Do @6 chinh dang la moi trddng thich top
che v1ec dao tao cde lanh tu tuong lai.

- Dang dua ngdUl ra trant cit, dua cfe chﬂUng trlnh hanh
dgng, cong dan xuyen qua su trinh bay va de et cla
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dang, s¢ das dang lua chon ngd@l cam quyen hop vdi § nguyen

cua minh. DanL cing se ho trd cho cée dang Vlen(i“CGd xhién

chudng trinh vach ra co co h01 thue hlen de uﬂng, Hdn nua,

dang cung 4p dung Ky lu&t d51 véi nhdng dang vien chi qujon
g8 ﬂga, do do déng bao dan mot hlea ning toi hao cho guong

médy cong quyen.

- bang la nhlp esu lien lac Llu& chinh quyen vdi dan
chung. ﬂang gidp chinh quyan hhay rd nhung nguyen
vong nhan dan va ngude lal, gidp nhan dan hieu va con thong,
dudng 151, quyet dinh cua chinh quycn.

- Vo1 veil tro aot lao, dang uhay mit nhan dén kiem sodt
chinh gquyen, trdnh dude nan dQc 581 VeVaess

Trong hlen trang, chinh dang tal Vlet Nam 'Eng Hoa
cd dong tron cde vail tro quan trong neu tren khong ?

- Trong qud khi, céce chlnh dang gan nhu da téch biet
hEn vol nhun dfn. bang chl qui tu mot s can bd &

thd 46 hodic ade tinh thi 1dn, véi sd than gla it oi ecla
dan chiing. Hon nua, oo} qua phigu dang, 1al sinh hogt trong
khong khf chia re nhau va dua d8n bao te treng. Trong hoan
canh as, khong dang nao dude Xea la dal dien chinh thie
cia nhan dan de he thong hoa cde lap tru@ng va tong quat
hda cde nguyen vong, cha quan chdng thanh cdc chudng trinh,
chinh séch hanh dong. Tuu trung cée chinh dang dua ra cdc
1ap trudng, chlnh sdeh tudnﬂ tu nhan, co tlnh cdch tong
quét, md ho va truu tudng : xay dung dan chil, phét trien
kinh te, cai tao xa h01... Nhung lai khong dua ra cdc
phudng sach, ke hoach de thuc thi ede lan trd@ng cin ban
va tong quit nay.

Hdn nua , mot s0 cnlnh dang dun hén vao ton gigo,
hay ¢d séc thdi dia phudng, nen muc tisu hoat dong dude vach
ra le khi rat han hep, thien can ho#ic cd huu qua tao chla
re quan ching.
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bho den ngay MJ, cde chinh aang dr cd ket hoa nhau

do anh haUnb cua Stc Luat 060 -TT/SLU ngaj 27-12-1972, tlnh
trang van chua dUUc cai thlen. Céc lien mlnh chda dit due
cdc phan bo 3 ha tang cod ad (@hn, X&, fp) Vi van con xa

la vél d= sO qu;n chiing. Chuong trinh hanh dong cla lien
minh van con ném trong pham vi trus tudng tong quét, céc
1isn minh chue dua ra dude cde puudng thic cu the nhim glal
quyst edc khd khan ma quoc gla dang trai qua. Ohdn5 han negu
ta nhln vao ban uuyen ngbn Dan chu Hoa Binh va Phue Hung
ngay 14-5-1973 cua Lisn Minh Dan chu xa h01, Lisn minh cung
chl lao lal nhung chl hUdng chung ctia cdo Chlnh dang tut
trudc. Rleng dang Dén o, vdi tinh cdeh wdi me cua nd,dude
thanh l&p bdi nhing nguUi d% hanh su chinh quyen va dang
thue thi chinh séch quoc gia, do dd tuy 1a dang cam quyen,
chinh sdech onc gin hien tai khong ph&l 1 nguyen vong cuia

nhan dan do cong trinh tong quat hca va dno dat cua dang.
Hon nin, cho dén _nay, dang DAn chi ciing chua de ra mot
chinh sdch cu the hdéng dan hogt dong céde dang vien nam
quyen, chinh sdch quoc gla hien tai da ¢d trude khi dang
dude hlnh thanh.

- Whu @& ndéi, dang con cacn biet vdi quan chung, nan
chua dong tron val tro glao duc chinh tri cong dan,
vai trd nay hien do cac cdn 1O qube gia dam tréch. Ngey
ch d61 vdi cAc dang vien thuc thu, ddng clng thidu phudng
tien va cd h01 gido duc chlnh tri cho ho, do a4, chua thuc
hien duge s mang dao teo cdc lanh tu mot cdch hiu hieu.

- Trong cdc cuge bau cu vua qua, cfe chinh dang clng
dua nguwi ra Wg ol, VA vach e gcdc chuong trlnn
de don 1ua chon. Nhung sy lua chon trd nen khé khin vl cfe
chudng trlnh deu tudng tu nhd nkau. Do do uy the c¢é nhan
cia g cit vien quyst dinh st thanh bai cua ho hay llen
danh ho. Mot s0 dng cu vien lai khong ddn tln tUﬁng vao
ket qua 0o trd cha dung q1nh nen dua hén vao cde the lue
ton giéow pi nhlen khi dfc cd ho chlu anh huUng cu& ton -
gifo vi thodt khoi k¥ ludt cun dang. DEL vdl cde dang vien
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dude mdi tham chanh, dﬂng khong ho trg dwic mot cfich manh
me; Doi khi dang v1en tham chdnh vdi tu cach cd nhén chl
khong dai dien cho dang, do a9 hanh dong cua vi nay, véi

b cach nhan v1en chlnh oG ¢ the miu thuan vdi lap trudng
va chu trudng cln dnng minh. .

- V1 chua cd thuc luc, chua co hau thuan manh ne, cta
nhan dan, dang chua dcng nol vai tro gach ndi Eld”
chaﬂh quyen va nhan dan. ¥gay od dung Dan chu, mou aang cdut
guyen dang tren dn ldn manh, chﬁn& te chua mot 15n nao nghe
thay ﬁang ddng ra glal thlch chu trudng, duong 101 caa chinh
phu chio dan hlcu 10

- Trong giai &oan da qua, va ocho dan ngay ney, chua he
¢ mot chinh dang asi 1ap hiw higu tal Vigt Nam, mot
so doi lap e¢d tinh cdch qua khlch, chUa ¥ thlle dUﬁc vai tro
cua dung aoi lap trcn@ quoc gia dan chu, ho 33 phd ma Khong
xay ang, cde dang aoi 1ap on hoa thl bi bdo chi i kich,
du luan che bay...

Cho den nay, chinh dung Viet Nam chua dong tron
vai tro cus minh trong cong cuoc X0y dung dan chu, phat

trisn qufc gia nhu nha lap hign d& mong ufc va tin Luong.

B.- KHUON KH0 HI%N PHAP VA QUYiN TU DO CHINH DANG.-

Hien phip nhin nhgn sy ty do thanh 18p va hoat djng
cia chinh dang, quyen td do déi lao trong khuon khg 1uat
phép quoc gia, Hien phdp cung khuysn khich sy thanh lao not
he théng 1uwng dang tal Viet Nam Gong Hba, dong thdi cling
qui dinh su gial tén chinh dang thuoc tham quyen To1l Cao
Phép Vign.

Su_thanh lap_chinh dang. -

Trude kia, Da 80 10 ngay 6- 8-1950 &n dinh the thic
"gify ohep hoat dong" khlan cho vxac thanh l?p cde chénh
dang rat khd khin, Vi the thic nay, chénh dang mudn thanh
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lap hdp pqap phal nop dodn xin phen va chdnh 4uyen hanh chmﬂl
cd tron quyan bde khude hay thu hoi glay phép - ma khong can
v1en dan 1¥ do.

Seng thoi k& chuygn tien, do thong cdo ngay 28-1-196L
BS NGi Vu chfip thufin the thite "khai bdo" , BO % cu xét va
can bien lai che phép hoat donb

Hien phdp ngay 1-L-67 trong chisu hu&ng de cao vai
tro chinh dang, an nhin nhin quysn ty do thanh lap chinh
dang trong dleu 99 khoan 2 nhd saun ! "Ghinh dang dugc tu
do thanh 1ap va hoat dong theo céc the thic va disu kltn
luat dinh" va "Fot dao luat se an dinh qul che chinh dang
va dbi lap chinh tri" (dieu 102). Thi hanh Hign phup, ngay
1Gw6- 1969 Tong Thong dé ban hanh luat s8 009/69 &n dinh
qui ché chinh dang vé 431 lap chinh tri.

Theo luat 85 009/69, nsu mudn lap dang, qang 1ap
vien phai lap ho 30 cho vigt 1% lich cla rninh, ten dang,
lgp truing cua dung, dieu lg, noi qui, dan& cuong .

Bo Ngi WVu co thoi glan hai théng de chp phédi lal
cho ngu@i khal bao ke G ngay nhan dude ho sd khai bdo hop
le Qua han nay na Bo ch vu kh.ong vien dan dude 1§ do
khude tl v1ec cip phul lai thi chinh dang oling dudc col
nhu thinh lap hop phdp (dieu b khoan 2).

B5 N3i Vu oé ths kbdng efip phdl lai trong hai
truong hop @

- Nou xét thiy ho 39 khai béo con thigu sdt, Bo Noi
oé thol hon 7 ngay ds yeu cau bo tic ho 8. Nau trong
vong mot théng sal, nguvl khal bdo khdng nop at ho sd, Bo
N01 Vu 52 khude tu vleo cao phdi lai v coi nhe ¥ dinh thanh
lap dang duong nhien bal 00

- Neu B Noi Vu vien dan dude mot trong cde l§ do cu
the sau day H
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+ Chu truong va nuc dich cla danL ¢ d.em nhin ching
lai chinh the conb hoa.

+ Trong tha nh phdn sanb lao hofie ban chZip hanh brung
wng o phan . canb san hoac ¢é hanh vi than conb.

_ Trong trung hdp sau nay, ngddl ding khal cd q@;en
kh&i t5 trudc Toi Cao Phép chn de xin tleu huy quyet dinh
clia Bo Noi Vu trong han 15 ngay xe tit ngay nhan dudc biuy
tong dat. T61 Gao Phap Vien phai phag GquUyst trong yong hai
théng ke tU ngay nhan duge don khol t8.

Phén quyet tieu nuy quyet dinh bdc khuwc cla Bo
N01 Vu c6 gid trirﬂnrnot phdail lai. Hhung, diem déc bleb
va day cung 1a mot khé khan choe su thanh 1ap hap phap cln
chinh dang la aisu 10 1uﬁt 09/69 dlnh ring *

Trong thoi han 1€ thing ke tu ngay dude ofip phil
lai, chinh dang mudn dude hdp uhdc hda phai e¢d : Hodc 10
ban chao hanh Tinh, Thi B33. M51 Tinh, Thi B b It nhut '
500 dang vien: Hodc 5 ban chan hqnq Tlnh Thl Bo, Mol Tlnh
Th1 Bc ¢é 1t naftt 500 da ang v1sn va trong s5 a3 eé 10 dang

' v1en chlnh thite 1a dai dlen dan ou trong Qube Hoi.

Chinh dsng h01 dl cde disu klen tren phal thong béo
va du?c Bo Noi Vu hdo thic hda banb not Nghi Dinh tronb thdl
han myt thdng (Gieu 11). DI nhi%n nsu khng ad dizu kign S
xin hgp thie hda, dang phai tu giai tén.

Qui che tren nhim gidi han su lam phﬂt chinh dang,
thuc day cdc chinh dang KEt hop de dl lan den che do luﬁng
dang nhy Hien phdp da du lleu, dong thol tao cho chink dang
mct thue luc, mot hau thuan sau rong trong quan ching,

_chang nhdng a trung uong ne con 9 cde dia phuong.

D51 véi Luat 09/69, cd khuynh hwhq,un& hd thi clng
%s) nhulng *x lap trub‘ng cha tréich. Gldo su Nguyen Van Bong,
trong not lan dien giang g bai hoe Luat Khoa Saigon, da ndi
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rang "oniah quyen nen nhin nhing sinh- hoat chlnh-tri bing
nhan quan chinh- tri..., chung ta khong ncn dong khung

sinh- hoat chinh dang vao mot khuon~- kho, mot qui- che nhit
dinh nao, ma phal 3¢ ehinh dang tu do hoat dong va phat-
trlen.

Ngoal ra, nhleu gy oi da ché trach nhung ly—do
dy - 1ieu J gisu 9 dé Bo N01-Vu ¢ the duQ vao de tu-khudc
viec cap phal lal, nhy : chu-trddng va muc aich cua dang
ed &iém nhim chong lgi chinh-thé Vlet Nem Cong—Hoa v
trong ban chap hanh trung uang cung nhu trong thanh-phan
sang lap co phan tu cong-san hodc ¢o hanh- vi than cong
The nao la chong lai ohanh thé Cong—Hoa° Thé nao 13 co
hanh v1 than congq Cac ehinn dang cho ring chlnh quyen
¢S thé giai thich mot cach chu—quan nhUHg diem qua tong
quat trén dé ngin trd su. thanh—lap vs hogt~ dong chinh
dang

Hon nda, dieu 10 an dinh dleu—k¢en hdp- thuc roa
chinh dang cung da tao nhisu sy phe- phan, chi-trich

- Neu guan-nlem rang chlnh dang can 6o thyc- 1Uc manh
mé de qui dinb 20 dang v1en bt buoec, thi dicu do
khung hgp- 1y. Co nhleu dan& vien chua ,hac 1a dang
da mauh, nhit 1la cac dang vién thicu ky luat va kha-
néng'

- Hon nUa, dua vao tleu-cbu 30 ngo de qul dinh rang 10
v1 dan-cu co the thay the 2 500 dang vien cua dang?
Neu ehiah dang ¢S khoi IUGng dlng vien nhisy hdn
5.000 nhdng chi gui tu vao mot val tlnh thi ed dugc
hdp—thdc—hoa khong, 4dn dang ay rat co thuc-lUc9

- Sy bo huoc tron cung chfa chac mang lai ket-qua tot
dep Neu chinh quyen khoug, kism soat than-trong,
chinh dang ¢S thé khai glan, nghla lg se co nhUng
"dang-vien ma" tram vao cho du so lugng dang vien
luat dinh,
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Nhung, neu chink quyen kiem soat chat che, chie
chac cong dan se e-do trong vloc gls nhap dang, va do do
dang sé khong thanh-1ap va hoat dong duge .

Sau nua, v1ec bo buoc chlnh dang phai xe khai
danh sach dang vien tal trung Udng cung nhu dia phudn%
(dicu 16) clng khion cac chanh dang de dit vo cung Dang
vien se khong atge mgnh dgn hoat dong nhdt la dang vien
thuoc dang doi- lap, xhi echinh quyen ném trong tay danh-
sach va 1y lic¢h cua ho .

Tom lni, qul ché chinh dang ngay 19-6-69 da co
vai sd hd, theo giac au Tran-thi Hoai-Tran, qu1 ¢hé nay
da md mot canh cua cho su icm BOat cong khai cua chinh
quyen. Do do, gla -tri cua qul che nay tuy thuoc rat
nhiéu vao tinh-than eg-dung cus chinh- quyen (l)

Thic thi ¥ nu dag tien den che do ludng dang, hay
{t ra cung tao ay hdp nhut ehinh dang, han- che toi da
tiah- trgug hon-don trong ginh~hoat ch{nh tri quoc-gia,
ehinb quyen &3 sua doi Ludt 09/69 bang s&C. luat 060-TT/
SLU ugay 27~12-1972 trong thoi-gian uy-quyen vua que.

Theo sy giai -thich cua chinh quyen trong ben vEn
pho ~bien npdy 28-12-1972 thl Séc- 1uat 060/TT/SLU nham
teham adt tloh- trgng phan hoa yeu kem cua ch{nh-dang
hlen hUu Va sy phong tong bat on cua nen dan-chu ph01—
thai ma luat le VE chlnh dang hieén hanh chua oai thlen
duge .. va nhut 18 de quoc-gla du suc dudng dsu troug
mot cu?c dau-traoh ch{nh tri tryc dien va coug khel vail
Gong-san trong nhing ngay thang s&p £31",

1) GS. Trdn Thi Hoai- Thdn, "LUC LUGNG CHINH-TRIY quyth 1
Saigon. 1972, trang 249.
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S#e luat 060TT/SLU dua den nhung sue doi quan-
trong nhu sau ve sy thanh=18p v hogt dong chinh deug :

- Muon thanh- lup va hogt dong hop phep, chinn-
dang phal ¢o to ehde & trén it ahdt 1/2 do, t{nh, thi
tren toan quoc, Lrong ds bo buoc phal co to chue g do- )
thaah. Moi B3, tinh, Thi, phai co to chuc d {t amit 1/4
tong so Xa phuong. Ngoai ray 8o dan& vién moi DO, T{nh,
Thl phai bﬁng it nhut 1/20 tong 86 ou- tri. Sy qui dinh
nays thao bén van glal th{ch, nhimn giup cac ch{nh dang
trai rong hogt dong va anh-hudng tron pham-vi quoc-gia,
nanh trudng ha tang ¢cd 90 va o mot hau-thuan can-bin.
troug quan-chung

- Cuc ch{nh dan& bi bo buoc phal tham-&ia vao
cuoc bau-cu o tam muc quoc gia va sau moi cuoc bau-cu
phai hoi da mot 80 ghe :

1/5 ci-tri tgi Ha-nghi—vlen

20% trong cuoc bau cu ThUGng-v1en
hode Tong-thong

Sd qui dinb nay nham glup cac chioh dang thoat1£h01
tinh trang cac h3i kin phal ludn lu;n cal tlan de co tha thu
doat 1a phisu unL nd cua quan- chun% cu tri va tlen V8o
¢hinh qu*en bing nga dan od hop hien va hdp phap.

le sy qui dinh nay, khong mot eh {nh dang nao
hlen hiu con &u dlou- Ran ac tlep -tuc hoat dong, ke ca
cac ch{nh dang ky cyu it Viet-Nam Quoc-Dan-Daug _Pai-
vlet Cach mang dang, ViVeos Va Bo Nqi—Vu, theo 1uat diah,
ae hgp- -thic-hod sy giai -tén bing mot nghl dinh.

bong song voi sy gial—tan hon 20 dang chanh trl,

sy biuh: thach oua. Mot chinh dang dvde mguh danh la dang

cam quyen, ben} cgnh ad, cac chinh dang bi gial-tan Ket-
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hop lai thanh cac 1len-n1n1, do 1a séc thud siah~hogt
dic blut cna he thong chiuh iang hlon nay.

- SU FIAI TAN CHINH DING :

— —

Sinh-hoat chlnh dang gan llen le ay tlen—trlen
eua nen dan chu quoc bla Lo da, vlec giai-tan mot chinh
dang, au ty ¥ hay do mot dhan quyat cua chiah quyen eung
tgo nen mot anh—hudng rong 1dn va doi khi dus don tlahe
treng khung-hoan& ohinh-trl. Tho non Luat 09/69 dy 1igu
mot so phan-un% pha; co cua ch{nh quyen bk nh—phap lione
hg Jén viec giai—tan chinh dangs bhan@ han :

&.- Bo Joi-vu chl co quyen bau hanh ngh%—dlnh
nop- _thic-hoa sy GIAI-LAN ¢ ¥ cua mob chinh dong da dugo
thanh—lap hdp-phap.

b.- VOi Luet 09/60 chinh dang cun& 0o the bi coi
nhit ducdng uhien glal-tan khi khoung hoi an dleu-klen de
duge hdp- thuo—hoa, Theo Luat 0601T/SLU, ch{nh dang c$ the
bi "BUONG NHIEn CIAI TAE néu khong hoi du dleu kign thanh
139, hop- ~thde-hog hay khonL tham—gia va chlem not ty 1e

~lugt dich trong ac cuoc bau—cu co tivh-¢ teh quéc-ﬁia
Sy duang nhién giai-tan 8& dude hyp- ~thiic~hos bing NGHI-

DWNH cua “O NOI—VU

Tronh cac trddn&—hdp tren, Bo Noi-vu chi ad )
quyen hop- thUc—hoa, bﬁng nghl-dlnh, su ”lﬂl—tan ducng-
nhien hot'c 12 ¥ cua chlnh dang. Hienb doi vd1 sg 5131-4}
tan ch{nﬁ dang vl eo chu—trﬁdng va hanh dong chong 1ai"
chlnh the Gon{—Hoa, Ricn- phap dauh tham quyan phan-quyet
cho Toi-cao Phap-Vien Su qui dlnh tren cua Hlen-Phap
thiet- tuang rat hdp»ly Ch{nh dang dugs thanh-lap va
hogt dong! chi vdi mue tleu duy nhdt 1a chiem quyen va
hanh sl rquyen -Lvc quoc-gia. Voi muc-tiau hanb cuu do,
chinh daqb doi- 1ap, cung whu vhung, “en{nh danc ddng ngoai
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chlnh quyen kbac, eo th@ bi dang cam.quyen, dang n&m gid
quyen haunh- phap va chlem da a6 trong Ouoc-h01, tlm dn
moi phddnL cach dan-ap holc &151 ~tan. Vay viec glal -tan
ch{nh dang can ¢iao cho Téi-Cao Phap—Vicn, mot cd—quan
tai- phan dgc~ 1ap, nghia la it bi ohi- - noi bOL cde thé-
1lye chlnh tri, la mot dleu hop tlnh hdp 1y. Hon nia,Lugt
07/68 an dinh to- chﬁc va disu-hanh Toi-Cao PhapJVibn
danh cho Tong-Thont, Chu-Tich Luong Visn Quac-hoi, 1/3
tong 80 Dan—bieu.hoac Nghi-si guyen xin giai ~ton chanh
dang thi sy thu 1y vu phan quyet thuoc ve Toi-Cao Phap-
Vian 1a 18 duang nhien vay

Trong trudng-hdp glai ~tan mot eh{nh dang, Toi-

Cao DhapAVien phal hop khoana dai toan Vien ve cd quan
Lgp—Phap, Hanh—pbap ¢S the ou dal aién them du e trlnh—
bay quan-diem (dicu 81 khoan 3 HP l-h &7} Phan quyet
&1a1 -tan chauh dang phai hoi du 3/ tong 86 than phan
Toi Cao Dhap-vlgn Neu danb bl giai ~tan do phan quyet

oi Cao Phap-VLQn, tai sén 58 bi sung thau vao Ngan—sach
quoc-gia (disu 32 Luat 09/6€9}.

Sau cqu, Hion phap de qui d1nh dang ¢6 the bi
glal—tan neu co " chu-trudng, va hanh dong chong lai ch nh
the Con&-Hoa . S qul diah nay da bi chi-trich la md-ho,
va da danh tron quyen cho sy giai th{ch suy doan cua
T6i-Cao Phap—vlen Cho den ney T%4i- Cao rhap-Vlan
chua phan-quyet gial tan mot ch{nh dﬁng nao, do ad chung
ta khong ro dude quan—dium cla cac 3ham phan T61-Cao )
Phap-vien gial-thlch thé nao la sy chong lgi chinn- tho
Cont-Hoa v hanh-dong, chra-truoag nho dude xem la chong
Ch{nh thé ConL-Hoa

- GUYEN 01 LAP HE THONG LUONG BANG :

Danh-t¥ "aai-13p" dwce hisu ohu mdt sy bat dong
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chlnh kien, ¢é tinh cach tap the, oong khai va hdp phap.
DOi- lap co § nthia khl mot chinh dang cong khai @0 quyen
bay to au bat dong y- _kien ve chinh sach Oal*trl, ve dudng
161 thic hlen chlnh séch quoc—gla - Nhung van nam trong
khuon-kho cua ché do. Nhu Vay, khong ¢S van dé doi lap
vdi ché do cua mot chiah dan@, va cung khong co van—de

xet lai ¥- thua-ha, he-thong gia -tri cus cheé do ay.

Doi- 1ap dude chap nhan d cac quoc-kla dun -cht tu
do va bi khUGc tu trong chlnh thé doc tal. Sy hien- dien
cua ch{nh dang aoi- 1ap 8o khlen chlnh quyen luon luon
than ~trong trang viec soan- thao, thl—hanh chinh-sach cung
nhu tronh Vle“ cal- trl, chinh dang aoi lap dong vai-tro
kiom soat va ngan npua nhuag hanh -vi ap-che, adc-tai cua
chinh quyen. Vi quyen phat —bleu eninh kloq, ch{ trlch
cong-khal, dan goi- 1ap con dong vai- -tro cong—tac le
chinh quyen t“ong v1ec cal thion hlou néng L UOTE may cong
quyen quoc—gia va cung ¢ che do. Su hiegn dlen cua dan5
d01—1ap la mo, dleu—klen, mot dam bao eho su sinh-hogt
ehinh tri dan- chu, dicu-hod vs on- -cd ouln quoc-gia.

Tail cse quoc tia danchu tlcn-bo, ch{nh dang doi-
1ap lucu ludn 1y vong se thay the chinh quyen hian hUu
bﬁng phucog - -tijn bau cut dan chu. Troug cde cuoe tuyon-
cu, danb adi- lap tron quyen dva ra cac chinh sach va cac
Ung e vién du quSG dan chon 1lda. Trong khoang thdl-glan
khong ném quyon, dang doi-lap duge ch{nh quyen ton trong
ve d0i khi dude dlnh-che—hoa, ubhy & Anh- quoc chén& han.

Y- thuc tamn quan-trong gua 601 1ap tron& 31nh-hoat
chlnh-tri quoc-gia, Ouoc-Hoi Lap-Hien da cong nhan quyen
ty do d01 -13p trong dieu 13 khoan 3 Hlen-Phgp 1-&-67 asng
thdi de tao dieu—klen 31nh—haat hdu-hleu cho chinh dan&
3oi- 1ap,Hicn-Phap khuyen-khlch quoc-gla tien don che do

Audng dang (disn 100),
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Trong hoan- canh chlan-tranh, nhu cau an nznh,quoc
phonp duge xem nhu troi ycu, do 4o, cac quyen ty do tu-
tudng va phat- bleu Chlﬂh kicn, ty do ngon-luan, bao chl
van con {t nhieu hagn- che. Hon nua, trinh do dan-tri va
klen-thUQ chlnh tri cua cong dan con thap kem, llBU chinh
dang a5i- lup co dong tron vai- ~trd cua 0o khong9 Bo 1&
dieu ma ei cung ro khi nhln vao ginh~-hoat cua cac chinh
dan@ trong gisl doan da qua!

Sgu uua, vai gy yeu kém cua cac chlnh dang doi-
lap vo mol phudng—dlen, 1leu chung ta ¢6 thé thanh lap
dudc mot he-thonb 1o dang hUu-hieu nhd ¢ cac ndde tion
tlsn khong? :

Trude khi ¢o Hign—fhép 1-)= 6?, v;n de 1ludng déng
tai Viet-Nam cung da duge d&t ra.theu nbuUi lde dn da dua
da-.nghi chlnh quyen GUng ra lap mot dang cam quyen va
mot dan5 A5i- lap, cac dan5 khae bﬁt buoc phal chon de
5ia nhap hoﬁc dang cam.quyen, hoﬁc dang aoi- lap do Giai-
phap trén ¢o tlnh—cach CUn& rén va da khong duge chiah-

quyen ap-dung

Tronb rl,1ai doan hlen tai, da bao len chlnh quyen
ban hanh cac 1uat le ve dang phai nhim han-che £51 da 80
1uang chanh dang dang hoat dong nhvng den nays ugoal
danL Dan—chu, chung ta con ¢o Deng Ty-Do, Llen-Mlnh Dan-
chu x2-hoi, nghla 1a van chua tlen dude den he—thong IUUng
dant Co 1& chlnh quyen se co ¢ang hon nua ds di lan dén
chg d ludng dang blng v1ec an-dinh nhun& qui-tic, nhUn&
dlcu-klen cEb £80_ hon ve ng cd va bau e (Theo luat le
hign hanh, cuge bau cd ThuanbéV1en vao thang 8/73 aap den
se chl co 2 lien danh dude dde cu). Voi phudng-thuc tuyen
cu, dan dan rat ed the Vlet Nam Cong-Hoa 8a thﬂc hien
dude mot he thonb 1udnL dana nhu Hien- Phap de du 1ieu tuy
nhien, he thong 1ludny, dang as co huu-higu troug viec tao-
lap sy on-co chimh-tri ‘vir-phet-trien quocgia hay khongg
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D6 1la van-da xhac. TUGnr chunL ta phal nhan rﬁng
he—thong ludng dang 0 Anh, My van duge ton- tal va Ehat- '
trion vl xa-hoi Avh, My co nhilng dde tiah rien& bict,
th{ch—un& c¢ho su 31nh-hoat chinn- trl ludng danb, ma trong
80 cac déc t{nh & 8y s sy glau mg uh vé kiah- te, suan b xa-
h01 va trlnh-do dan- trl cao la uhing dieu-klen tion quyet.

poan II. TY-DO UNG-CU' - BAU CU.

. Tu do Ung el va bau cd la kot qua cua su phat-
tricn dan- chu chan chinh, quycn nay khong dudc thUc thi
tai cac quoc gia doc-tal, chuyen-che. Trong cac quoc-&ia
dan chu ngay nay, phddng—thuc pho-thong Jdau~ phicu ducc
ap- dung, de moi tang 1dp cong dan tham—gia vao v1ec tuyen
chon ngﬁdl dai dlen mlnh trong cac cd cau cong quyen.
Phucng-thUc pho-thong dau phleu thuC ra ch{nh 1a thanh-
qua cua bao_ cuoc dau- tranh cua cong dan cac quoc-bia ae
doi hoi quyen tu do bau cu, chonb 1lgi moi hagn- che nhim
bop nghet su ohat trisn dan- chu.

Hpay tal cac unC-&la tlcn tien, trong tho-ky
an qua, quyen bau o tuy dudc chap—nban nhdnb rat han
ché. Su hgn- -ché nay da khlen cho ehi ¢o mot 85 cong dan
h01 an m?t val digu-kien xa—ho;, klnh te hay viin-hos nac
do mdi eo quyen su- ~dung la _phicu caa wminh. Thong thUGng,
eac conL dan ¢o quyen di bau sé la nhUn& ngﬂdi da don&
thue vai mot gin ngach da dudc au 1leu, tUG nhUng ngUdi
co tainsan tuang-doi phonb—phu trong xa-hol. Quyen bau—
e edn co ths dauh rleng cho nhUng nEUUl o h?c, o mot
trlnh-do giao duc toi- thieu neo.. ac. Suf phan biet vai-tro
Nam=-Ni trong xa-h01 cunb da khien cho mai don nam 1920
phu—nu Hoa-ky mdi co quyon bau-cu, phu—nu Anh 1928 va 3
ﬂhap mgd den 1945 pbu wdl eo quyen nay.
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NLoal ra, quyan ty do bau cu tgl m?t a6 quoc-Lla
chi danh rlonf cho mot vai bial cap hay chun&-tgc nao do,
au du dai nay khlan cho sy cach biet gida cac tan. 1dp
dan- chung cang ntay cang sau xa them.

Doi voi cac nude cham tien, truéc tha chlsn thy
hal, hau hét hay con chlu sd thonb-tri cua cac quoc—bla
Tay~- phudn&. Chinh quyen thuC dan da ap dung bien-phap
han-cha quyeu ty do tuwen cu, gﬁn trd sy trddn& -thanh
va sinh hogt chlnh tri cua cong dan thuoc dis. Doi khi
cac cuoc tuyon-cu tuy dude to-chﬁc, nhdng khong cé tiuh-
cach thanh that va trong sach, ma ohi nham khoat mot 1dp
a0 dan chu gia tao de che day sy cay- nghiet trong ch{nh—
sach. eai-tri cua mau-quoc, hau danh 1ua du-luan the-gldi

Tai Vlet ~Nam, uyen ty do bau od va Ung 3y, hay con
qua noi me. DUGi thai Phap—thuoc, ca Don&—uudng duge dit
dudi sy cai-tri trﬂc tlep cua Toan—Quyen ngUdi Phap, do
chinh—phu Phap bo- nhlem. Tren toan*quoc, cac vl ohl-huy
hanh-phap g cap Phan, po, Tlnh, Thi deu do su bo~ nhiem
cla ch{nh-phu Phap va thuong do eninh cong dan Phap-quoo
hanh-s? cac chde vu nay -

Tai Nam-hy, nam 1880, "H01-Dong Quan Hat Nam-Ky"
1la cd quan quyet n&hi d cap Ky dude thsnh lap, nhunL
thanh- phau cu tri °ldl-hﬂn toi da, chi ¢d mot so thuang-
gla dudc quyen di bau, hon ntta, 1/3 h01—v1on cua h01—d0ng
do chinh quyon chi dinh, Cd quan quyet nghi cap tinh
dude goi la "Hoi DonL Tinh" cung dude thict- 1ap, nhung
thunh—phan cu-tri ohi gom cac vi h01-vien H01—dong HUUng—

hinh dudng nhlem, nbhla 13 den-chung, khong, duge di bau.
& cap xa, tuy Hoi dong Lang 5om tOBn ngﬂdi dia-phudnb,
nhUng cung duac de cu theo thc thua ehi dinh. Nhan dan
Viet—Nam ehi co quyen bau cu 3 cap xa tu ném 196l doun
nay ma thoi.
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Tgi Bde-Fy, v1cc thlct-lap "Jy-ban Tu vau ¥y
Hao Bac-ry" dude d&t ra tu nﬁm 19u0 nhﬂng nhan dan khong
. tron quyen bau cu, thanh- phan cu-tri rat han-che Hieng
cap tinn thi mai dén  nam 1913 "Hol—Dong Hang 3 ah cac
Than-Hho Ban xd" duoe lap ra, nhung cung nhu d Nam—Ky,
nhan dan Viet-ﬂam hay con bl han che quyen bau-cu. & cap
xa, tu nam 1921, Phap da ap dunb npleu glal-phap cai- ludng;
huant chiuhb, dinh echo bau~cd cac Hoiqiong %8 nhung da
that bgi,

& Trung—Iy, Hoi—dong Tu—van Trung—ky khong do toan
dan bau len. Hoi dong Hang Tlnh va Hoi-don& ky hao mo phong
theo to chie HOl don~ cap tinh va xa d Bac-ky, nhan—
dén vao khona dude tron quyon tu do tuyen -ed.

Tom 1&1, dudi thoi Phap-thuoc, quyen ty do bau--
ot bi han chc t561i da. Hou nis, cac oo quan dan od cung
khonb eo quyun -han ron& rai, da ad chi dont vai-tro tu
van cho nha can quyon nbudi hap ¥han dan cung khong
the ﬁUnL len doi quyen bau-cd va Unt cu vi m01 31nh—hoat
dan-chu, mot de doa cho chinh quyen mau quoc, deu bl cam
doan. Mﬁt khac, nhan dan cung chua y thic dvde tam mic
quan-tron& cua quyen tuwcnucu. choc nen v1ec di bau hay
con 1a mot viac ngi la trong xa—ho; Vlet-Nam

Ngay nay, quyen bau-~cd va Unh cd trd uén quen
thude vai nhan dan Vlet-mam. Hlon-Phap l-u 67 da nhin
nhan moi cong dan dou co quyen bau cu, Ung cu va tham—
gia con& vu tren cin- ban binh dang, theo digu-kien va
the thuc luat dinh (diau 13 khoan 2) Cuyen tuyon cu agt
tréen can—ban blnh déng dicu ad harn y ché do tuyen-cu phai
la pho-thon§ dau-ohieu.

Trong tinh than dan—chu, Hien-Phap da qul dinh
syt ta-chife cac cuoc tuycn -cu trén blnh dien quoc pia de
nhan-dan chon lya Ton§-Thong, Pho Tong thoug (didu 52),
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cac Nghi s (dleu 33}, Dan-blou (Bleu 31), dieu hanh guong
may hanh—phap va lap phap. chn-phap cung qui dinh rang
cac cd quan quyet-nghi cung uvhu vi ehi- huy cac cd gquan
ohap-hanh cac tap -ths dia phUUng phan quyen (Do, Tinb, Thi
x4, Xa) déu phai do nhan dan dia-phudag bau 1én (disw 71).

Tom lai, n&ay nay s n50a1 o vlac tuyen 1da vao
cac co cau con& quyen co tinh cach chuyen-mon - nhu Toi-
Cao Phap-v1en chﬁng hgn - d51 hoi ung vlen phal co mot
kha néng chuyen-mon va gldi-han thauh- phan cu—tri—doan -
hau hét moi cong dan deu co quyen tu do ung e’ v bau-cy
troug cac cuoc tuyen-cu co t{nh cauh quoc glia hay d&a-
phﬂdng. NhUng sy han cho veé quyen tu do Ung ed va bau-cu
vi ly do kien- thuc vﬂn-hoa, tai-san, phai tinh, chuug-toc,
giai- cap . khong dude chap nhan tai Viet—Nam Cong-Hoa.

Sy gidi-han quyen ty do tuyen cu nou ¢6, chi 1a nhﬂng
gio’i-han lugt diuh nhim ngén can nhiing vi thanh-—nien,nguidi
dien logn, nhUng ké phgm phap bi mat quygn cong dan,

nhiing ngoai-kieu oo rg Ung ed hoéc tham-gisg bau od.
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IEN PHAP VIED Nam CONG HOA 1-4-1967, NHU DA

\L:G ph&n tich, co néi dung rit tién b trong viée
dam bao nhdng gquyédn ty do céng céng cho cbng din. Tug
nhién, nhung di&u khoan cua Hién Phap du saoc cing chi cd
tinh cach nhung nguyén tdc hudng dan, nghia 14 tao m&t
khung canh sinh hoat tong quat, vé ddnh sy chi- tiét-hoa
viéc thi hanh nhdng nguyén tic tong quat do cho cac van
kién lap phap vd ldp qui sau ndy.

Chinh nhing van kién 13p phap hodc lap qui, thwe
thi cac quyen ty do cOng cdng trong Hiéhn Phap, mdi thuec
sy tao nhﬁng diéu kién phdp 1y thvc té& chi ph8i sinh hoat
hang ngdy cua nhan din, Cdc quyéh ty’ do céng cong cua cang
ddn co thuc sy dude bdo ddm vd t3n trong hay chéng déu do
cac van kién nay qui dinh, M3t khdc, xuyén gua cac ban
van nay, cong dén s& hdp tdc chdt che v03 chinh quyen hay
co phan uvng db1 nghich. NGi khdc chinh nhdng van kién chi
tigt hoa nhung quyén ty do cong cong trong Hi&h Phap tao
nen tinh cdach linh déng cua moi trddng sinh hoat noi-ba
quoc gia va tuq theo ban chit cva cat vdn kién, cong dén
s& co phan dng thuln 1di hay khdng cho néi tinh quoc gia

CUNg nhtt cho phép chinh gquyén.

Do do/, trinh bay su thue thi guyén tu do cényg
cong tai Viét Nam COng HGa, chung ¢81 chi cét phan tich
nhding van kién 1lap phap hodc lap qui ap dung nhung diédu
khoan cua Hien Phidp 1ién hé dén cac quyen tu do cdng cong,
cung 8’ gang trinh biy nhﬂhg bign ¢ quan trong d& xay ra
nhan khi ap dung cé&c vAn kién nidy. Tug nhién, thic té' cho
thag co qua nhidu van kién ap dung, cung nhd rat nhiéu
bién cd xay ra lidn hg dén cac gquyén ty do cbng cdng cia
cong din td ngag ban hanh Hiéh Phap d&n nay. Trong khudn
khd' han hep cua luidn trinh nag, ching +5i xin chi trinh
b3y nhﬁng van kién va bién ed’ thqt_quan trong m& thdi,
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TIET 1. S THUC-THI QUYEN TUf-DO NHAN THAN.

pay la mot van 45 rat he-trong, nhut 1 a6l vdi
mot quoc gia dang trai gqua tinh- tran& chlbn-tranh. Thong
thudng, khi quoc—gia dsng 1am chien, ugay tgi oac nude
ty~do dan chu Tay phUdng, quyen ty do nhan than cus con
ngudi se chiu {t nhidu han-che, tuy theo tlnh-trgng an~
ninh quoc-gia Vigt-Nam bon&-Hoa khong thoat khoi tlnh-
trang do. Nhung mat khac, tinh-than trong phap cung con
dugde do- -C8a0, 1uat phap quoc gia tral rong den tgn cac
1ang mgc *a x0i, cho nsn quyen ty do nhan than khong bi
hy sinh bay cha dap. '

POAN I. SU THUC -THI ouYEN AN TOAN CA -NHAW,

1

Chung ta hay xet sy thUc-thi quyen an-toau ca-
nhan tren hal lavh-vuo :

- Lanh—vuc tu-phap
- Lanh-vUG Hanh-phap

A.~ LANH-VUC TU-PHAP.-

Thanh-qua cla sy thyc thi quyen an-toan ca uban
duge nhan dan va giol tu ~phap ca ugdi 13 vmac ban-hanh Bo
Hinh-Luat va Hinh-Sy To-Tung'Vietwﬁam phu—hdp tinh-thgn
Hlen-Phap va thyc-trang xa-hoi, vén-hos Viat-Nam.
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Ngay 20-12-1972, Tong -Thong Vigt-iam CSng-Hod ag
ban-haunh Sdc luat 80 oaéTT/SLU ban-hanh bg Hlnh-Luat va
Sdc-lugt 027-TT/SLU ban-hanh BO Hinh-Sy To-lung.

Trén phﬂdng dlen dam—bao an-toan ca-nhen, cac Bo
1uat mdi da co nhing diem tien-bo nhu sau ¢

- Tren nguyen-tﬁc, khon& ai ¢d the bi bﬁt bd,giam
cam.neu khont eo menh lenh hdp phap cua cd—quan
¢é tham quyan, ngoai Lt trUdng hdp qua tang pham-phap Bo
Hlnh-Su To-Tung, dleu ne qul dlnh Dy~ tham o quyen ha
trat doi,trat dan giui trat tonb giam va trat bt giam.
Nhun& trat dan giai, tong giam va bdt giam phai ghi ro
t0i dauh va aiéu lugt ép dung [dieu 117}, Kbi b} can dén
trlnh dien theo trat doi, Dy tham phai hoi cung ngay, Dy-
tham <& thé tam giam bi can ds tiep-tuc hoi cung nhung

.khong duge qua 2 gio (dieu 11¢), néu. bi can b} tam giam
qua 2l gid ma khoung dude hoi cung, phai dude coi nhu bl giam

cam trai phép (Pisu 120).

vi nhu-cau an-ninh hofic sy can-thiot cho cuoc tham
van, bi can co the bi by tham ap- dung bien-phap kiam—soat
tu-phap hoac tam glmn (d 131 ahung thdi-glan giam cdu
khong tha qua u thang Muon trlan-han thoi- ~glan nay, ing
tham phal v1an dan 1y do va ehi od the trien—han them mot
1an khong gqua 4 thang {d. 14L0).

Trong trﬂdug-thbi can pham—phap qua teng, Hlnh-
canh- 1ai ¢S the giu b} can, do nhu-cau dleu-tra, toi da

2L gio (4. 57), co the tricn-han mol lan 24 51d nhung phai

x1n phep Bien-ly va khong the giu bi can qua 7 ngay. Trong
cac thdi-han ke trén, 58U Lhi lap bien-ban, hlnh-canh-lai
phai dan trinb bi can dén Blen-ly-cuoc d¢ 1ap thu-tyc hau
x4t xd ‘bi can mot cach uhanh chong.

Sy qui dinh tron 1a mot bao dqm cho bi can, phu~
hop dicu 7 Hisn-phap (khoau 2 va khoan 5)
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"Bi can chi cé tha bi bat gil bdi ed quan of tham quycn,
ngoai tru truwng hop qua tang pham phip" - "Bl can Dhal
dude x&t xit cong khat va mau chdng".

- Dieu 7 khoang 7 Hlen phdp da dude chi tist héa da

_ ap dung tronb disu 138 Hinh Su T4 Tung + DL vdi
khinh t0i ma mic t31 da hinh phat giem bang hay qud hai
nim, bi can cd the dude tu do tan neu chua co tien 4n qua
ba thang giam vi cde tOl 3ham ¢t § va of nghe nghieo va
dia vi ohac chine Nu bl can ve céc tol tisu binh, ¢d nghe
nghlep va dla vi chic chan cling ¢d the duUc tu do taom, neu
cé thai tren ba théng. Hon nie, trong bat cd 51&1 doan nao
ete vu én; ke ca glal doan thudng 13, bl can del ¢d the
xin tu do tem (d. 143).

- Hign phﬂp cho phep ki ecan vo tcl, sau khi bé bAt gil
~ oan fe ¢b quyen doi Quoc gla boi thudng (dieu 7,
khoan G). BQ Hlnh 3u T8 ¢ung disu 152 cho phép bi can ding
nguyen don xin boi thuvng n%u su glam cary oan do qua eS
gay thiet hal tram trong qua dang cho duong su (4. 152
t5 quyen noy phal hanh xu trong han ba thﬁng ke tu nEgay
phﬁn quyet mlen t5 ho&e tha bong trg thanh nhit dlnh (d.153
va d. B6h).

Su qui dlnh nay tuy eat tisn bo, nhung vai pan tinh
nhie nhat, e de cuu ngudl daan Vlet Nam, nhut 1a dan que,
chéc ring 0 quyen nay it dude cong dan su dung.

- Ngoai ra, nguyen tédc luat su ed quyen hien dien trong
mol giai doan tham vin, ke ca cuoc dieu tra sd van,
da dude ton trong trong bo Hinh Su % Tung.

Disu 58 By Hinh S¢ T Tung buge Hinh-Canh-1ai phai
ghi vao bign ban hpi cung, ngudi bi tam il ed hay khonb o)
su hien dlen cua Lu%t su. Trong cuoc chap cung dau tien,
nbhi can ¢d qujen yeu cau va od quan dleu tra co bon phan
thong bdo de luat su hlon dlen du kien, trong céc phien
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dicu tro k& tifp, co quan disu tra clng phal bac trude cho
Luat su nhd tren, trudc khi khdl au ghi cunL (d. ho . Luat
su ¢é the dén du kien bat luan g Llal doun nac caa cuoc
dieu tra, méc du khﬂnb du kien 1an dau, mlen ed xudt trlnh
van thu nhien chch hdp le va khdng bi nghi can tu chhi

a. hl) Lu?t su dudc phép nhigm cdch cho bi can tal Bisn-
Ly cuoc bEng céch ngp thu blen no hidp le, dude quyen tlep
xic bl can, them khas ho s va du kién cuoc chap cung tai
Bien Ly cuoo {d. 45). Tha tue llat su du kien cung duvc
ton trong trong gial doan chﬂp cung tol phong D Them
tudng tu nhu tal Blen 1y cuoc {d.106). Nhu vay, Luat su

ad quyen du klen ben canh bl can tu glal doan sd van tai
cd quan Canh S4t d%n khi ban fn dude tuyen trude Toa.

Ngoai ra, thanh phhn xu dn cua toa Dai Hinh cung
da dude thay d“l. Thanh pnan Tham Phén chuyen nghlsp gom
mot chanh tham va hai phu Tham Thar Phan, Thanh phan phu
tham nhan dan Lom h.phu Tham thay vl hai nhu trude kla |
(@. 235) Tharm phan nhan dan cunr ed mdt qui che rieng an
dinh dieu klsn, thanh ohan tuyen c“:n, quyen logi... Su
tang cddnb thunh phan phu tham nhan dan hlen dlen tai Toa
dai hinh the hlcn tlnh cach dan chu, doc lap cia cd quan
tal phén va 1n mot bio dam oo quyen an toan céd nhan.

Npoai vigec ban hanh cde b3 luat Hlnh sy va Hlnh
sw 15 Tung tron& khoanL thdi gian sau npay ban hanh Hign
phép, not 30 caitdo cd guan ta1 phan sau day cunb dugde
thuc hien trong chleu hudng dam bao quyen an toan cé nhan
va thing nhdt héa hg thing tal phin Qudec gia

+ Lugt 38 008/69 ngay 29-5-69 bdi bo Toa £n Déc Bict
da duge thidt lap do sée ludt sd 003/66 nguy 15-2-1966

va giao che Boi pham trude day thuoc than qujen Toa ﬁn Bac

Bigt ohw Toe An thu@ng tung hofc Toa An Quan su xét xu tuJ
trd@ng hﬁp Nhing nguvi llen he den cée phdn quyet cus Toa

An Déc Blet trude kia c¢d the xin T54 Cao P hap Vlen xét xu

lai ban an trong han mot nm ke tu ngay ban hank Luat so
008/69 nay.
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+ Toa fn quan Su Nat Tran cung dude sua d01. Chanh
Tham va chanh than du khuyst Egu buoc phai la Than
phan.chuypn n&hlgadcibl Cas Phdp Vlan de ou (Luat s5 006/70
ngay 23-6-70 va SL sb 013 TT/SLU neay 16=9-72) v.v...

Tom lai vél su thong nhit cac cd gquan tei phén
dit dudi quyen quan trl vh dieén hanh cia T31 Cao Ehap Jlen,
vdi sy doc 1ap cua cdc cd quan tal phdn, vél su chi 5 Luat

phép quoc gia, quycn an toan e¢d nhan dude dam buo ving chéc
hon.

B.- LANH VUG HAWH PHAP.-

Trong phﬂm vi thi hanh Luat phap, cd guan hanh
phép ¢5 trich nhlem nang ne tron& viec bao dam an ninh trat
tu cong cong, ung nhu nhung dieu kien ginh hogt an toan
cho cong, dan, de on dinh hau phuong yem trd tlen tuyen. Do
as, méc an ven tiép tuc day'manh 3u phat trlen dan chi quoc
gla, cd quan Hanh pbao 431 khi van phal dp dung nhing blen
phép manh ne aa on ¢t xa hol, an ninh va trat tu.

Trong glail decan Lap Phap uy quyen cho Tong ThonF
ban hhnh cde 3dc luat lien he d%n cdc lanh vuc an ninh,
quoc phonb, kinh te, tal chanh (tu 27/6 ,4en 27-12-1972),
Tonb Thong da ban hanh not sg séc luat nhy sau lien he
dgn an ninh, trat tu cong conb :

- 84c 1uat st OOh-TT/SLU ngay 15-7-1972, nhim bas ve
an ninh trat tu cong cong, do @3 tronb subt thoi gian

ban b3 tinh tranb chlen tranh hay thict quan 1uat, mal sd
di lai trong gld gidi nghlem, moi cude dinh cong, glai eongs
tu hop bét hdp phéy, bitu tlnh, mang vu xhi hay chién cu bat
hﬁp phip, tang uru an loat phan, truyen don xét cd hal cho
an ninh quoc pla dau bi cam chl. Co quan tai phén od tham
quyen xét xi la Toa fn Quan Su Mat Tran.
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- Sac lugt sd 010~ TT/SLU ngay 1-9-72, tring tri ning
ne cde tol cudp boc, bt coc, cddw phi cd, cau thuy,
od bace.. hinh phat e the dén tu hinh.

- Séc luat s6 017~ TT/SLU, s0 018- TT/SLU , 86 019~ TT/SLU,
ngay 25—11 72, an dinh mot 80 blen phap nhu han che

luu thong, kiem soét su di chuyen, phan ph01 nhu yau phmn,
khémn xét tu gla, chi dinh ndi ¢cu trd cho nhing phan ta xet
ra nguy hai den an nlnh trat tu CONg cong - trong khi quoc
gia ban b tlnh trang béo dong, tlnh trang, Kkhan truong va
tinh trang Ghlen tranh. 'Khong risng vi quyen an toan ci
nhan, cac quyen tu do cong cong khdc cung deu bi han chd
hosc cim chl vl an ninh, trat tu chung.

- Ngay 12-5-1973 Thi Tuﬁng chinh pha 43 k¥ Séc lenh ab
090 SL/NV qui dinn uh&ﬂ quyen Uy Ban An N¥inh de dp

dung Luat 88 020 TT/SLU ngay 25-11- 72 cha Tong Thong.Theo
aé, Uy Ban An Ninh dl& phudng cé nhlem v cuu xét, quyeu
dinh tra tu do holic de nghi céc bign phép an ninh abi vdi
cac phan td nguy hlen cho an ninh trat tu len ﬂy ban prunr
u@ng. ﬂy Ban An Ninh Trung udng , do Tong Trdﬁng N01 Ju Lan
chl t}ch, o nhiem vu xét lal cde bign phép an_ ninh va tieh
thu tai san do che ﬁy Ban An Ninh dia phuﬁng de nghi doi
vdi céec nghl can de trlnh 150 Thd Tudng quyat dinh.

De cap dén ﬁy Ban An Ninh, tudng chung ta cung can
nhé ring do 1la mot ﬁy Ban dude thanh lap do Thong tu sb
u029 BNV/NA - 11/3 ngay 27- 6-1957 clia B Trudng Noi Vu tho'i
De 1 uong Ha. Seu dé, Tha Tudng d& ban henh hai séc lenh
180 v& 181 SL/TaT/PC- 1, ngay 2-12-1969 an dinh vieo thanh
lap, tal Trung uong cung nhut tal dia phuong, m01 noi ¢d
mot ﬁy Ban An Ninh ma muc tleu nhim ciu xét de de nghi an
tri clc nghi can ma chlnh quyen x8t cé hai cho an ninh
trat t. Tadi glan an_ tri cua nghi carl v51 da 1a hal ném
va cd the gia hen nhisu lan tay sy tham dinh cua céc ﬁy Bon
An Ninh.
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heo Sac 1gnh mét A&y, t&c Sec lenh D90 SV, thol
han an tri, chl dlhh hay cuong bach blet prd toi da cho
thanh phan nguy hlem 1% & thdng den 1 néam. D01 v&i thanh
phan Toi nguy hlem, thoi han tren gin tang, tu 1 nam den
2 ném.

Su hlnh thénh cua ﬂy Ban An Winh nhEm nuc tisu
thiet thuc la bao ve tfi dn an ninh, trat tu, tlnh nang
va tai qan dong pac. Nhung Uy Ban An Ninh cing da gip vai
chi trich cua 4u luan :

Trdﬁc het, Ha Vien Viet Nam Cong Hoa ngay 1hy-12-
1970 da bieu qpyet chap thuan mot du luat nhin bai bo
dieu 19 S8c 1uat 0l /66 theo as "thdl han an tri toi da
{hal ndm) cd the duge gla hon ol Xy 1la 2 nam”

Nhleu ngadl dua lho 1uan réng trong uboe gia aarn
chu tu do, chl cd ¢ quan tai phan tu phép mdi ¢d than
quyen ao dung mol blen phip xam pham Va0 quyen an ninb cd
nhan cua ODBE darn, ve do 46 phu nhan val tro cua ﬁy Ban An
Ninh. Hon nua, nhung ke bi fp dung tha tuc an tri chi 12
nhdng ngdﬁl bi tinh nghi (nghl can), ma Hign phép trong
dleu 7 khoan 8 qui dinh ring : "Su nghl van ¢d 1¢i cho bi
. ca vﬁy khong the fp dung bien phap an tri, nhut 1a ch{
dlnh su eu trd, sy pigt cu @51 vdi noimg ngwi chl bi tinh
nghi, chun cé bing ching xac thuc.

Thut ra, chinh quyen a5 b gang dung hoa nhu can
beo vé an ninh trat tu vdi su bao dam quyen an toan cé
nhan. Do 46, thanh phan ﬁy Ban An Ninh, ¢d o dai dign ed
quan Tu phép (Blgn Lj) va dai dian nhan dan (Ngh% vien
Hoi dong dan cut dia phudng) va hal vi nay ed quyen bisu
quyet

Tém 1al, van de Qbc phpng, an ninh, trat tu phal
dude xem 15 nhu cau guan trong phitt trong gial doan chisgn
tranb hign tal, do aé, o quan hanh phdp da phai &p dung
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cac blen phap thich nghi de db1 ahd vE&i ulﬂh thc. Su kien
nay du sao cing dua den vlec han che mot 30 quyen an toén
cé nhén. BS 1a mot thuc trang ma qube glu lam chign’ nao
cling vap phai. D1 phien, khi an ninh, noa binh van hai, sy
'han che mol quyen tu do ¢4 nhan chéc chén se dude bal bo.

POAN II. Sy THUC-THI QUYEN 16N TRONG DOI TV
Vi PHAM-GIA CON-NGUOI.

pren dudc ton trong doi tu va pham gld con nguoi,
nhy da trink bay, gom su bao mAt thu tin va quyen dude
ton trong ndi cu trd.

+ Du uoc gia lan vao tinh trang chlén tranh, sy- bao
mat thu tin van dude ton trong. Bo Hinh Luut (Sac

Luﬂt 026 TT/SLU nghy 20-12-1972) a8 qui dinh nhing ché tai
gom phat giam va phat va doi vdi nhung cong chitc ¢é gian §
béc md thu tin, tigt 10 bi mat thu tu, dien tin dien thoal
(4. 162) Che tai cung dudec dit ligu gét gao a6 vdi nhung
ai chu tarn tieu huy thue tin- cua nguﬁl khie, hghe trom hay
ngﬁn can dlen dam (d.403) VeVe oo Nhung cho d&n nay, toa an
Vlet Nam chua cb dip xét xU mot vu xam phom thu tin neo.

.+ DBi véi quyen duge ton trong noi ecu trd, quyen tu
do nay chlu anh hddng cua thot cuoc. Thue trang
- chien tranh trong may nam quu khlen cong dan d01 khi pnal
113 bo nha cua, tai san cua mlnh d thon que de ra thanh
thi 1ap nghleo. Su di dan dong dao ra thanh thi trong thap
nien 1960 da dat ohlnh quyen phai 461 dau vdi nhieu khé
“khén, chang nhung ve phudng dien nha O, cu trd ma con van
de tg trang xa hgl nua.

Tlnh trang an ninh & thon que duvc van h01, chinh
quyen chil trudng khuyen khich cong dan tro ve que canh
the, chwng trinh khan hoang 1ap 4o ctng nhim hoi cu,.dlnh
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u nhan dén, Chinh quyen cd gang glup ad va bao ve an ninh
de nhan dan dinh cu va tai thigt x sd.

Tuy nhien, tlnh tran gidi nghien van con ton tai,
hlnh quyen hanh chénh ¢d the khém xét tu gla bt luan
ngay dem, ehl dinh e tri, an tri hay blet cu mot 35 cong
dan xét ra nguy higm cho trat tu, an nlnh qube gia nhu da
du ligu trong Sée lugt 019~ TT/SLU ngay 25-11-1972.

Ngoai ro, cung do nhu cau an ninh, trat tu, su thay
doi ndi cu tru phal dude thong béo vdi chinh quyen hﬂnh -
ctifnh hay_ canh sdt. Ludt dinh moi cong dan ou trd vinh vien
‘tgl nol ndo phal ghl thn vho ¥ khai gle dinh noi dd.

poOAN IXI. SU THUE—THI QUYEN Ty Do DI LAI, xvﬁr Ncoa:
Vi Hbr HUBNG.

- Trong noi bo quoc gin, quyen tu do at lai cua oong
den dudc tdn trong Nhung quyen nay phai giéi hen
451 véi nhing ke bi ket dn bist x@ hay lwu x,

Hdn nua, d01 vai nhung vang ma ch{nh unen thist
1a0 hang a0 ¥ te de ngén ngda benh truyen nhiem 3 quyen
tu do di lal cung bi gléi han.

Ngoal ra, thuc trung chien tpanh da gidi han quygn
ty do di lol cia cong dan. Sau cung, aéi vél nhing phﬂn 5U
nguy had cho ean ninh, trat tu quoc gia, quyen tu do. ai lal
cus ho bi han che trlet de. Tong Thong Nguyan Van Th;cu,
trong mot 180 glal thich vdl toan dan ve vigc thuc thi
Hlep Dinh Papis ngay 27-1-1973 da xéc nhan réng : “Haa
blnh khong ¢é nghla réng Cong San muon 1am gi tbl 15:22,mudn
di dau thl di, ho khong ed quyen x8m nhnp vao vung ohing
to kiem sodt".
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- Hitn phdp nhln nhan mol cong dan deu e quycn tu do
zuat ngogl, h01 hudng, ngoal tru tfddng hdp luat
phap nan che vi 1§ do ¥ ke, an ninh va @Qude phong
(dieu 1u Hien phép). '

Trong thue £, quyen tu do xuht ngoa1 da chiu nhleu
han che. Trong nhung ngn dau sau khi ban hanh Hien Phdp,
mot 80 véntha cin Bc N01 Vu cho phep cong dan mol ném xuft
ngoni mot 1an. Nhung ve sall, vi nhu cau an nlnh, quoc phong,
su xudt ngoal cua cong dhn khong dudo chap nhnn de dang
nhy trude.

Thong thuvng, trong gial doan hlen tai, Chinh phﬁ
chl chap nhan cho xudt ngoal cde Dan Bleu, Nghi 31, nhan
vien Chinh phi cong ofn hodic tu nghigp ngoal quoc, cde slnh
vien du hoe.

Hon nus, qul che xuat ngoal cung khé khan hdn nhan
bao ve nhan luc qudc gia. Llen tlep tu sau S&c 1enh o1
101 SL/TC va cac sfc lenh bo tic k& tiep, chinh phu as an
dinh cac gld bleu xubt ngoal cho cdc cong dan. D01 vdi céc
31nh vien du hoe, luat buoc tuol t0i da cho nam dau dai
hgc-la 19 (truéc kla) ho#c 16 tubi (ngay nayl.

Che dg du hoe dhnh wa tisn chp nhin nguvi theo
hoe clc ngimh 51 can thigt cho su ph.at trien Q.loc gia,
* Hon nla, dg bao vé khoi ludng ngoal te tudng adi kem coi,
ah® do tal trd cho du hoc ginn tu tic bing cdch cho ho
gu- tlbn chuyen ngan theo hAi sufit chinh thie 43 bai bo ke
ty knod 1972-1973 ().

l?) Ngm 1977, méi du-hoc-sinh dwge chuyén 150 mg-kim moi

thitng voi gid chiith -thie 1183VN &n mgt my kim, Zrong
bhi tnn thi-turdng Lue o 4255UN bang Tmd -him,
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- Neu quyen tu do xult ngoal tuong doi kad khan trong
hoan canh hlen bai thl trdi 1&1, chinh quyen khuyen
khlch cong aan hoi hudng, nhitt la cong dan da du noc thanh
tal ngoal quoc tro ve phue vu quoc gia. Tuy nhlen, chinh
& aiem nay chﬁng ta thay mot disn nghich thuﬁng : Nhung
sinh vien thanh tai & ngoal quoc da 80 khong ctiiu ve nude
phuc vy méc an chinh quyen ludn 1uon noi 301 ho. Tam trang
chung cia cde sink v1en thanh tai & ngoai qube rat e ngai
trd ve khi quoc gia con lam tinh trang chidn tranh, nghia
vu quan dich rang buoc ho, hon nua tinh trang chnm tizn
trong bdi¢ khlen tal nang ho khong phat trien them duge, ngp
song o ngoai quie lal cac hon, an toan non...

Thitt tuwng Quoc gla nen cd mot chinh sach dai nbo
xung dang vdil nhung bao dam ve ddl song vat chat 1an tinh
than nham khuyen khich nhing phan tu Wt hoi hudng pnuc

vu x 30 de cham ditt te trang na nhieu ngddl da gol la
"hlen tudng xu@it ndo". .

Du. sac, phai nhln nhan réng 58U td]&hmfc hoi huong
cua sinh vién du hoe 14 not khuyet diem cia qudc gla. Chning
ta chua ¢ mGt chuong trinh hudng dan ho n“ay khi con theo
hgc d ngoal quoc, chua ed mot bien phép che tai him hleu
de budc ho ton trong nghia vu dbi vél quoc gla, chdng ta
sung chﬂh ed mot chinh sdch dai ngo cr the va nht la chua
tan moi trudng sinh hoat cd kha ning thu hit ho.

Bo1 vél cde chinh khdech luu vong tai ngoal quie,
su hoi hddng cua ho cung bi ngén chm néu xét thay su hign
dlen el ho tai nuéc nha 1la mot de doa cho an ninh trat

ot
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TIET 11, SU THUC THI QUYEN TU-DO TINH-THAN,

Ching ta 1an luqt‘phﬁntﬂch su thuc thi cde guyen
tu do Tin ngudng, gido duc, bdo chi. '

BOAN I. SU THUC-THI QUYEN TU-DO TIN NGUONG VA THAI-
D8 CUA CHINH-QUYEN DOT VGI HOAT-DONG CHINH-
TRI CUA TON GIAO.

Hi%n phép khdng cong nhan ton gido ndo la gubc gide
va ding ngoat su phdt tpisn cde ton gido. HiEn phép cong
nhan quyen tu do tin ngulng. Thye thi ¥ hudng 46 cun HiEn
phédp, chinh quygn phai tdn trong su binh déng cus che ton
gido Eh ds cao quyen tu do tin nguﬁ?g, tu do trEyEn dao.

Ve diem nay ching ta thdy thdi do cua chinh quyen rat minh
bach, quy;n tu do tin ngudng, truygn gidao cua cong dan & ude
ton trong, cdc ton gido dude d5i xu blnh ding, duwec chinh

L

quysn khuyen ¥hich phdt trien va nang 4ad.

Tuy nhien, trong glai doan qua, hogt d@ng ton gido
451 khi ghn 1isn véi sinh hoat chinh tri gquée gla va dat
chinh quyen trudec nhing khé khan, té nhi. Ching ta lan Ludt
%6t mdi tudng quan gitta chinh quyen va ton gido xuyen guaa
che bitn b guan trong.

A.- DOI VOI PHAT GIAO.-

Nhing khdé khin trong m51 tudng quan giua chinh ohi
Ngd Dlnh Difm ve Phiit gido dfi dua don chinh bitn 1963. Tu
a4, vai tro phat glée noi b@c trong chinh truong Vigt Nam.
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Sau ngay 1-11-1963, cd the ndi gial doan nay la thoi ky
vang son tren budc duﬁnL dan than chlnh tri cue Phau gids,
Lléo h01 dudc ehinh quyen {t nhicu wu dai. Nhung sauw cu@c
Chlnh 1§ 30-1-196), nhing xao tron chinh tri dB lign tigp
xay ra, khonb do céc chinh dang, me bit nbuén td su chia
re gila céc Ton glén. Nhleu ngdUL da cho rang su X80 tron
dé do sut xdi piue, tao hisu 18m gldn cde ton gido, nam .
trong ﬁm muu gﬁy chia re va tao roi loan quoc gla de cung
¢ quyen lue cla ke dqc tai quan phlet Phat gido tiep tuc
chong a51 chinh quysa, chioh quysn ludn luon ob théi as

de dst vé1 Phat gide.

Sau ngey 19- 6 65, khi Quan doi trd lai cam quyen,
tinh hinh ehlnh trl van con khan trdUng Phat giéo 48 ehdng
aoi manh me J mien Trunb, nhung cuoc xudng dUﬂng o at tai
Hue, Da Néng, Salgon va mot a5 tlnh ktdc, Luc bay bld
ngoai nhung 1y do tham kin, cufe tranh dau cua Phat giéo
hudng ve vige chbng My va doi thlet lap mot che ﬁo dan chi
thue su tai Vlet Nam., Chinh phu a8 ma cuoc hanh quan ra
Trung goi 1a de tai lap uy quyen gube gia. VO cuoc hanh
quan nay, phaong troo dau tranh c&a Phat glao lang dlu lin
dong thoi khai phat gido da bat dau chia re.

chinh quyen lde biy bib, mot mat do. phé vdi cde
cuoc bieu tlﬂh ds Phat glao cha xuﬁng, mat khdc ch &éng
glai quyet lan hoi nguyen von5 cta Phﬂt pido cung nhu cua
toan dan, quan tron& nhdt 1a su hinh thanh Qubc hoi Lao -
hign va thitt lap nen de nhi Cong Hoa.

Tk sau ngay ban hanh Hign phdp 1= upb?, vi khoi
Vlet Nam Qbec Ty dude CDl nhu " than chinn quyen va im
hdi 1ang tleng tu 15u, nen ngay nay moi khi ndi dén Phat
gido, nguyi ta nghl ngay den khii An Quang, Tuy Hien phqp
da dude ban hanh, nhung trong glai doan tien bau cu Ton
Thong 3-9-67, chinh.phu da ban hanh sko 1uat 023/67 chuan
v Hifn chudng ngay 14-3-67 theo de nghl cla Vien Héa Dao
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Viet Nam Qmac Tu, do 44, nhung cuoc chbng d61 van con tiep
gien phit xuht tu Viin Héa bao in Qang (1}, Ngay 1u~8 67
khoi An Quang aa cong khal chfng dbi vige ban panh hiZn
chudng néi vh cho rang Hien chuong khonb phu hop vodiL ¥ -
nguyen cun Phat gido a6, Sau dd da nhleu ian céc Thddnb
Toa fn Quang tigp xic vdi chinh quyen as mong thu noi hisn
chuong 14=3-67, nhdng van khong dat dude xet qua mong mudn.
cude ching doi van kéo dai vdi nhung cune bieu tinh, tuyet

-thuc... Lic bay gid 1ap truong cla chlnh phu 1a : Chl thanh
'thoa céc thinh nguyen cun céc giao phai ohat glao khi duyeb

¥ Hien chudng mdi, khong xé& hign chudng cu. Neu cac lanh
ty phit gifo fin Quang thoa thudn xét lal vhn d e nay clng
nhém Viet Nam Quoc Tu thl ﬁj Ban Lanh Dao ube gia sing,
sin shng chip thuan 12).

Sau ad, su chong asi chlnh quyen tuy khong con g
trong glal doan . bao ddngs nhung 18p truﬁng cua khdi &n -
Qang ludn luon d01 nghich vdi chinh phu, chong chinh oha
ve moi mat, cal gl cung ohonb. Jhung sau cuoc bau ciz bdn
phan Thudng: ?l?n 1970, vdi lien danh Hoa Sen ve nhit, khol
An Quarng da tro nen on hoa hor, phal chanb vi dr dua ngddl
vao dude Taudng Vlen, gido h01 it ggu chhp nhan sinh hoat
chinh tr1 dan chu ?

Trong cude’ pau cu Tong Thong v quas tuy khong
cong khol xée nhan, nhung, cde quan sit vien qpa quyct cde
Thudng Toa fn anu:ngaﬂ ing W lien danh Dgi Tudng Duong
Van Minh sau 4o khdi fn Qang cling 16n tifng da kich cuoc
"doc o nhdng vdi 101 1@ sn hoa hon trude naieu. Su ren

----——-—-q—-..-.-

(1) Thdi d& T Cong - -Hoa, hdt gido ch& dwoc xem nhi mgz
Hidp HOL bi chi- pl-m boi Pu 86 510 |6=8-50), Du 24
{1911~ 57) vd Du 7(3-4- 54) Sau ngdy 1- 11-1963, Phat
gido dd Edp Hign chuwong -1949 vd da dudc nhin nhan
boi sdc Khit 50 ISBSLICP ngag 14-5-64 oo’ Thi Two'ng
Chinh-phil. "Theo do Gido-hdi el mét qud - ehe” dde bief
bhac han cde Higp HOL. Ngay néiy Nithochudng Phdt-giao
dang dp dung 7x High-chwong ngdy 14-3-67 duge chuan y
do sad £udi 567023767 ngay 18-7-67.

(z) Poan Thih. 11957 vide tung ngay". trarg 218,
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ndt trong khdi da kh1en nhat gido suy kém trie lue rat

nhiau, su bat hoa ay hlnh nhu dang dude no ldc han gin nhung
van chua dat dude ket qua cu tha.

Trude ngay ban hanh Séc luat 060-TT/SLU, cdc chanh

dang, lue luong ehinh tri sau day ed khuynh hudng phat gido
da hoat dgng :

Luc ludng Phat gido Dan ehi Jlet Nam (cd phdl lai
nhunb da &iai tdn tu lau).

- Luc luong Qbc gia Tien B3 (Luit su Tran Ngoc Lieng)

- Luc lugng Dan Cha xa hdi phidt gido (G.S. Vi gube -
Thong) .

- Béng Hung Vi%t (ph@t tiz mien Trung)
- Odc doan thanh nizn ph@t LU Ve Ve
Cac lue luvng tren da chlnh thitc glal tan nbay
16-6- ?3 vi khong con hoi dau disu klen theo qui che chinh
dang va dbi lgp chinh tr} tiic Sée 1uat 060 TT/SLU ndi tran .

B.- DI VWII CONG GIAD.-

Ghung ta khong thay cde vl lnnh dao th1 can cua
Cong gluo bay 0 lap trudng ro fet cua mlnh ddi vdi chinn
quyen, clng nhu trong gsinh hoat chlnh tr} quoc gla. Hhung
qua nhing hoat dong cua khbi cdng glao vh cdc dodn tho
chinh tri phu thuoc, ching ta c¢$ the thay ring cong glao
Vlet Nam dang tu dieu chlnh hoat dont cua mlnh cho phu
hﬂp véi chh truUng chung cua Toa Thanh Vatlcan. Nghla 1a
cong 51&0 pha1 truﬂng ton, phal vugt tren doi abng cua mot
che do, do aé khon& the lien he qué chiit che voi not chinh

-

quyen de roi ¢S the sup a5 suy tan theo chinh unen das.
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€01 ddng Gidm Muc va cdc Gidm-muc kndng true tigp
tham gia vao sinh hoat chinh tri. Gée Linh Muc nau noat
dong chinh trl chl cé bhe dua vao uy tin ed nh&n, tai lanh
dao rieng, ma khong ths nhan danh Gido h01 as hoat dong
chink tri nhu cdc vi Thudng Toa dude.

Sut dung ngonl cua Hoi Bong Gidm Muc t01 ean gidp
cho cd chu Ton gido thuan tdy khong bi phan héa theo cdc
khuynh hudng chinh tri va cf tha han gén nhung a5 vd nau
xay ra gi%a cdc Linh Muc b¥ng quyen thudng cfp -

That ra, Cong giao la mot khdi thuan nhut hon cdce
ton gido khéc, su bat don& chinh ki%n ndu cd cta cdc vi
Linh Myc cling khong dun den tinh trang chia rs, vi nhu da
néi, cde Linh Huc chiu quysn ng cfp cua Hoi pong Gldm Muo
rat manh me Tin do COng gido 8t od ky luat lai Lan gui
thuUnL xuyen vdi ecde vi lanh dao tinh than caa ho, nen
cong gifio of mot 191 dism ve ohuﬁnb dign l@nh dao trong
sinh hoat chinh tr}.

Tém lai, giao hoi conL gido khong hoat dong chinh
tri, tren ly thuyet gido th chl chim 1o mat bac, cdc Linh
Muc ed the 1am chinh tri, nhung véi tu cdch ¢é nhan chd
khong the nhan danh Giao Hom. 0 1n mot dwong 16i sinh -
hoat khéo 1éo va tinh te. D1 nhlen, neu cac Linh Muo thanh
cong tren lanh vuc chinh tri, khoi cong, giéo dude du dai
ngude lai neu that bai, khoi cong glao thuan tuy van ben
vung va thong nhut, glao h01 khong phai mang mot tal tleng,

-mot anh hudng xfu xa nao.

Ve phla chinh quyen, Gong gido dude ohinh quyen
xem nhu mgt thanh phan chfng Cong déng tin cay. Thoi Dg I
Cong H>a , adng blao tudng doi duge uu dai. Giai doan
hien tal, chinh quyen chua he ad mob thal dg nao bat ldl
asi v61 moi sinh hoat eta Cong gido ve truyen das, hinh
dao, sing nhw trong lanh vuc hoat dong chinh trl.
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cpudc ngay ban hanh ludt 060~TT/3LU, cdc chinh aang
sau day ¢d khuynh nudng Cong giao

Lyc lugng Dal Dean kcu : Ong Nguyeo Gia Hitn.

- Mat tran Qch Dan bong Tien ; Dng ngyen Van Huyen
Chénh dang Gong Hoa bal chdng : Gng Trén Chénb Thanu
Vigt Nam Nhen x& chet] Mang danb : ong Truong oong o
- Lye ludng B Nhan dhn Kign quoc : Ong Lz Trong Quat

Hﬁt Tran Dun Toc ld—qujet : Linh Hue Hoang Quynh

- Mét Tran uong Dan cong gizo : L.M Tran Du.

- Dang Dan cht Thisn chda gido @ Ong Npuyen Tang Hhan
(tic Hodng Xuén Vigt ) V.Vee:

cho dan nay. cal ¢é Dang Tu Do dail dlen cho xu hudng CONng
gldo dudc hoat dong hop ohap sau ngay Séc luat 060 TT/SLU
ro doi.

_ p61 VoL XHOL PHAT GIAO HOA HAo. -

Phat gléo Hou Hao védi khol tin 35 khoanp hai trigu
ngddl & céde tink mien Hau Glong, 12 mot lye 1ugng, Ton bléj
chong Conb rat manh 1iet. a3 ai Ton gido nay chong uonb la
do hgu qua ca mSi tham thi gilia Phat gléo Hba Hao v&l 0%ng
san £ thdi P hép thu?c. DAL vdi chinh qpyen hign huu, Phﬁt
glas Hon Hao ¢ thdl do than thlen. Trong muy nfm gan day,
noi bo phat gldo Hom Hao chia r® vl su bat dong quan diaﬁ
51@& céc lanh tu, nhung khbi ﬁhat giao Hoa HAo van thuan
nhit trong muc ti2u chung : chong cong.

Tém lal, ohinh quycn da Kem Phit Giéo Hoe HBo 1A
mot lue 1adnb ehdng Conb. uhinh quyen da to ra cd nhleu
thien cam véi Phat gldo Hba HAO , da ton trong quyen 1di
cha Gido ROt nny ve phudng dlen truyen gléo, hanh dao vh
lien ket chat che vdi cdc lanh tu ahinh tri thuoo phgc biéo
Hoa Hao.

Dan xa dang (ong Phan B4 Gam}, pan xa dang {6ng
Tpinh Qbc Kninh), Tgp Doan cud chien sl Hoa Hao Dan %A
(Ong Lam Thanh Wguyen}, H01 cdu Qpan nhan Phﬂt Gido e
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Hao (Ong Tren Duy bon), Vigt Haa Dan cha X& Ho1 Dang Thong
Nhitt (Ong Huynh Huu Phi)... la nhimg doan the chlnh tri

dai aign cho xu hudng Phat Gido Hoa Heo trudc ngay ban hani
S.L. 060 TT/SLU.

D.- DOI VU1 _CAO PAI.-

Chng nhu Phat Gido Hoa Hao, Gide hoi Cao Dal cé
khuynh huﬁng Quoc gla chong tong va dude chinh quyan ton
trong quyen hoat dong ton gldc hodic ngoai ton gido.

To chic ngi bo & Trung uong cha ton gido nay theo
the thic phan quyen, nghia 1a cung cé Hank Phdp, Lap Phép,
T Phép. & dia phuwng 0 chuc phan cap theo phan hat hanh
chénh, nghla la cung oé cfp lanh dao ton gléo cap Tlnh,
Quan, Tong, Xe, Mo i dia phuong do not vi Kham chau cal quén.

To chitc n01 bo Cao Pai cung trai qua nhﬁng cuoc

phan re glua Gido h01 Tay Ninh va Ben Tre, tuy nhlen, s

ochla re nay khong guan trong 1ém cho hoat dong cua gido
th vl s thu nghich xhong xaj ra.

Glao hoi Cao Dai ngay nay hdp tde chét che vdi
chlnh quyen trong cong cude chong Cong, nhut la sau vu

them sdt ¢b Thigu Tudng Nguyen Van Thanb cta CORg sen.

Trong giai dogn qus, tren 18nh vge chinh tri, xu

hudng Cao Pai gom chc luc luong nhu sau @

Jiet Neam Phuc ubc Hol 5ng Nguyen Thanh Phudng

Mét Tran Quoc Gia khﬁng chian Gng Trudng Ludng Thlan.

H01 Guu chisn sl Cao Dai ﬁng Nguyen Thanh Phudng va
rmdng Luong Thien.

Ngohi re, tel Viet Nam Cong Hoa con cé cée ton gldo
khde (Tin Lanh, Baha i..) mh, clng nhu goi vdi cac ton giso
tren, chinh quyen 1uon ép dung chinb sdeh binh d&ng ton -
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gido, ton trong quyen tu do tin ngudag, trujan gido, hanh
dao cuia glao hoi lan gido dan. Hdn ldc nao hét, trude au
de doa cua uong San, chinh quyen hlen tal luon 1uon khuyen
khich sut doan k&t céc ton gido de hau phwdng dddc on co,
vung manh Chinh quyen ton trong hoat dong thuan tdy ton
gido cua cde gléo hoi va xem su ton trong quyen tu do tin

nguUng ela cong dan nhu mot ldi khi chong lai chu thuyet
uong san v than.

BOAN IY. Sy° THUC-THI QUYEN Tv-D0 61do -puc,

Su phat trisn gido due 1a disy kisgn thiet yeu da
phét trisn Qéc gia. Hisn Phap da nhln nhén tan quan trong
eua Tu do gigdo auc dong thoti vach mot chi hdéng cho duﬂng
151 giao duc Quic gla : Dan :oc, khoa hoc va Nhén odn. De
thue hlen ba muc tisu tren, trang nhung ném gua, chung ta
thay nhieu kg hoach, chuong trlnh cai tc gido duc da dude
de ra va dp ,dung. Tuy nhien, vi hodn canh Quie gia véi
nhisu cai to trong dai 11en ti%p @5t ra, chinh séch gido
duc do d8 clng da thay doi lien tuc.

Gan day, nhdt 1a khoang théng 8/72 vua qua, Bng
Tong Trudng Gido Duc cho hay nhim dép dng nhu cau phdt
trien dft nude, mot ke hoach qui md ve phdt trien Gido duc
bon ném (19?2 19?5) da duwc sonn thao. Mat khac, cung theo
ﬁng Tong Trudng, Bo Gifo Duc dang don moi no luc de cai
Llen Gido duc dai hoc, not Luat Dal Hoc dang duwc soan thao
de ddp ung su phat trien Dai hoc Quoc gia Qui chd ta trl
Dai hoc cung se dudc nghien clu va de trinh chinh phu gan
déy. Song song vdi cong tac tren, mot Dai hoc Bdch khoa gon
Trung tan Quéc gla Nong nghlep va Trung ;mn ube gia Ky
uhuat aang duﬁc kinh thanh g Thl Blc g6p phan httu hleu va
thuc tlen vao cong cuoc phdt trien kinh t& Qoc Gia. DS la
thanh qua ndi mz nhét tren linh vdc gido due. Trong cdc
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nim qua, T sau dien phip 1- 4-6?, qujgn te aJ gido duc da
dudc chinh quyen thuc thi nhu the nao ?

Ching ta 1an ludt tlm bitt coat dong glao duc caa
Cpoc gia qua hai khia canb guan “rong, noi bhc nhat van
de du hoc va tu nghlep 3 ngoai quoc va Sy déng gbép, hop
tac caa nhan dan trong cong cuoc glao duce

_ yAx D% pu HOC VA TO NGHIEP O gAI NGOAL.-

Trong hotn canh onc gia dang 18m chi®n, xuat ngoai
du toc 1a mot blet dai ma Chlnh quyen 43 danh cho mot thleu
sb cong dan nhﬁm nuc tisu dau tu nhan luc, phét trien Quoc
gia. Tuy nhien, thlen ehi cusn Quoc gla da khong nang lai
nhung ket qua mong mudn, ngudc lal da gay nhisu te trang
phlen todi va da whign nhieu du luan che trich.

Thong thuvng mubn du hoe T tuc, cong dan phal
que mot thit tue tuyen chon khé xhan ; Phai hOl as dieu -
ﬁlen tuoi du lleu (tuoi tddng dng cho néam dau Dai hoc trong
cung nhu ngoal nddc 15 16 tuoi), phai chung ninh tlnb trang
khong thleu Thus cua cha me, phal ¢ du kha nEng (cén el
Vao van bENEs bhoc ba. va ky khho sét ngaal ngdls nganh theo
hoe phal t0i can thlet cho su phat trien Quoc gle ma hlen
tai trong nudc chua, du phiong, tign gho btao. Su du hoe d&t
ra van de chuyen ngan. Trude kisa abe gla blet dal cho
sinh vien du hoc pEng cdch cho ho duge chuyen ngan theo nolL
suat chinhb thite, du da cd su chenh 1eoh qua caon glua hol
suat chinh thdc va hot suflt tran thi t truong. Sd biet dzi
noy da bai bo, hay chl con ap dung cho thanh phan con GONgE
chiic, qpan nhén ma tlnh trang klnh te gla ainh kém coi.

Dpoi vdl nhing nguol du hoc hENE boc bong dc glay
dieu klgn xha ning u ta, ngneo hqnh.klem tot. . dude Khao
gdt k¥ luGng hon.
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Ngay 4-6-72, 0ng Tong frUﬁnb Gido duc xde nhan
chinh sich du hoc mdi sé han ch: toi da cde trudng hop
xuat ngoal val chl cho phép du hoc nhing sint vien, hoc -
sinh ua td theo ding nhu cau quoc gia, ckn cd theo céc
tisu chuan tuyen chon nhu : kha néng sinh ngu, hanh kien,
1ap trudng quoc gina vung chao. NgoRl T@, chinh phu s8 e
ghng, cap phan 1dn hoc bong de glun cac au hoc sinh xtng
d4ng hoan thanh viec hoc, sdm thanh tai try ve gidp nude.

That T8, s& al Ghlnh quyen ap dung cdc blen phap
han ohe £31 da doi vdi van de du hoc 1% vi nhu cau nhan -
ldc me chien tranh doi hoi va nguon ngoal te yeu kém cua
ude gla can phal tiet klen ds ehi dung yho cde lanh vue
tol can thiZt.

Trong nhieu nim qué, cdc sinh visn du hoe bhhnh
L

tal da chﬁnL chiu ve phuc va cho x1@ sd. Tinh trang nay bat
nguon phan 1dn tu cde 1y do sau &

- Ve nudc o shai thi hanh qu'én dich.

- Loi tite tim dudc & nude ngoal kha han khl ve nudc

- Tul nang ho khong dude su dung a&ing cho-

- 3u dao luycn J ngogpl quoc khong tnich tng voi thue
treng nudc nhba .-

Ngu&i ta dR gqui trdeh be gla thigu mot chlnh -
séch hu@ng din tich cue khi sinh V1en con dang hoc d h&l
ngoal, khong ©é chinh sdch dai ngo de khuyen khlch ho v
nudc. phuc vis U dai ngo cdc sinb v1en thanh tal de ve
nude ohuc vy thyc ra da d&t chlnh quyen trude mot tinh
trang kho khan. NEu wu dal de khuyen khlch sinh v1en du
hoc ve nudc phuc V4, thl gip sy suy bl ocus thanh phan tri
thite dudc dao too trong nude, hg 1a thanh phan ma ngey
xhi con cfp sach dsn trudng 4o chiu nhisu khé khia, bac
dai {sinh ke, quan dich, phuong £ign, sach vO, trddng sd .
Nhung neu khong dal thanh phan du hoc d ngoal qude ve
thl khong sinh vien neo chiu hol hudngs
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Hau qug cia chinh ﬁ‘ch du hoe nhicu kKhuyzt dicm
nay la "dlen tudng xu&b nao". Chc sinh vien du hoc tu tde,
hofe duwdc hoc bonb caa Gube gia hay do cde cd quan qude
te tai trd (uolombo , Tay Duc, Hoa Ky, Phdp..«) it khi ve
nudc phuc vu; Ho g lai lam vige ngay tal nude na ho da theo
hoc. Qoc gla ton hanL ndm tren 4 ty bac tal trd cho ChUUné
trinh du hoc vo bo, trong khi trong nudc ngun khoan xay -
cat, mo mang tru‘o‘ng ¢& rht thifu thon ! Trude tinb canh dd,
nhicu nguwi 4a de nghi hofic chinh phd phai of blen phap

.che tai cimg rén de trleu hol sinh vien du hoe thinh tai

ve nudc, hodc bai bo nkn chuong trink du_ hac, rudc cac
Glédo su ngoai quOc ve day tel Vigt Nam de mol nguol deu
dudc hudng che tien nghi gido due nhu ahau.

Du hoc da khong thanh cong, van de tu nghigp ngoai
quoc clng Y&p phal nhieu khuyet diem :

- Ngwt dude di tu nghigg khong § thiie dugc tam quan
trong va su him fch cua vige tu nghiep.

- Ngui di tu nghifp 1¢i dung sy wi d&L nay de trpe
191 rieng,

- Thoi gian tu nghlc ngin ngﬁi, chUdng trinh vd viu
tam bd nen khong od ket qua thigt thue,

- DI tw nghlep ve khong dude sut dung ding kha nang va
kign thic hoc hoi dudc,

- Ta nghiep 1a not phd@ng chch de loai khol cd quan
nhing ngdﬁl ma vi chl huy khong us thich. Bi tu
nghlep ve chéo chan mat chitc J...

Truﬁc xhuyet diem dé, thidt tuUng chinh quyen oan
o not chinh sach tu nghiep hdp 1¥ hon, can tao ¥ thdc ve
tam quan trong cua su tu nghiep cho nhung nguoi dude o di
tu nghiep, Can ép dung tieu chuan tuyen chon chinh xaq cho
ngdﬁi ai tu nghiep cung nhu wo ludng chinh xdc nhu chu
sua od | quan, can ohal ad gui che ro ret ve tu nghien, nau
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can, phéi ban cho ngudl Gi tu nghidp mot quyan 191 thist
thUG nao dd (giao chic vu guan tronb hdn, thang ngach trat.
de xhuyen khich tinh than hoe hoi va chu tign eua ho .

B.- SU DONG GOP VA HOP_TAC CUa NHAN DAN TRONG c83G cUbG
GIA0_DUC. -

. Ngf gido due tal Viet Nan cong Hoa con nhiecu khuyet
diem , thieu sét trong nhieu linh vile : chudng trinh glang
day (xe roi thue te, khong dat ning glno duc k¥ thuat,
khong chil trong vao vige huUng hoe cung nh huﬁng nghlep,
khong khei théc dude ning khleu cd nhan...); lruwng Gc,
hoe ou (chus ddp dng noi sb lrbhg hoe alnh ngay cang gia
tang mau chong)' Nhan vidn gisng huén (xhong day 4d); Tinh
trang xa th xdo tron, suy d@l, Ngan sédch Eiao duc qud yeu
kém v.v.., Do dd, chinh séch cha chinh quyen giéo duc hlen
tai la ¢85t ning VaO su ddng goép, sw hdp téec chit che cha
nhan dan que phu'dng thitc Dia phu‘dng hda gido duc. Vi phuong
thile nay, quy;n hanh Llﬁo duc ss dude phan tdn de tien tdi
che do Pia Dhmﬁng tu quan ngh1a la nhing van de giao duc
tal dla phu@ng uu nay se do dan ching dia phd@nb hop tdc
cung gido chuc va chinh quyen dia phudng gial quyet lay.

Su tham gla cla nhan dan chdng nhung bﬁng suf ddng gop tlen
bac, ma nhan dan dia phuUng con ed quyen them gia veo viec
quen tri, di%u hhok nen gide duc dia phdwng va nhdt 1a
tham du vao v1ec hoach dinh chudng trinh glang day sac cho
phu hdp véi nhu cau va thuc trang dia phuwng.

Su dia phdUng hoa gido duc thue hlen nhit the nao ?
Qua hinb thuc t6 chic nao *? Phuﬂng thuc dlu phuong héa
glao duc dwdc thue hlen qua nhieu gial doan, véi nhung
hinh thuc than gl&, déng gdép khdc nhau cha nhan dan.?huong
thic dau tlen la cdc h01 phu_huynh Hbc sinh. Bo Noi va, do
si yeu cau cua B Gidc Duc, trong cong dign sé 4015 B/BNV/
VP T ngay 2&—11-69 ga thic bdch cde vi D& , Tinh, Thi Trmdng
¢ pang gidp 4ad thanh lap cac h01 phu bhuynh hoe sinh de nhin
dan, giéo chiic va chinh qu;en dia phudng cé dip hodp tde chit
chd va tich cuo adng gdp vao viec thue thi chinh sidech gido
duc qubec gia tgi die phuong ho. -

.)
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erUp& Bdn CBng cing 12 @ot phugng thie ddng gop
tich cuc cua nhan din vRo nen giao duc Su don@ gop nag
co tinh cdch lien tuc tit khi xay cat trddnb 50 dLﬂ glai
doan dieu hank {hoc phi). Trwjnb bin cong 1an 18n auge dep
bo va sy tham gla, ddng g9p cua nhan den ngay nay ¢ tinh
cich tich cuc hon qua hlnh thic Trudng Tinh hat (& ©6 Thanh
hay Thi x& né cd tan 1a Trudng Do Thi hay Trng Thi X&)

Tr?n nguy%n téc, vige xay clt, trang bi, tu bo
trudng tlnh hat cling nhu moi chi phi khéc deu do phu huynh
Hoc qlnh va chinh quyen dla phuvng dai tho. Bo Gxao Duc
chl bd dung va dai tho lUUng nhan vien. TruUng Tink hat
dude &isu hanh boi "HH1 Dong uan Trl" va "0y Ban Bleu
Hanh" (Nghi dinh ad 1297/GD/PC/ND ngay 7= 6-67). HOL Dong
Qpan tr1 do Do, Tinh, Thi TruUng lam chu tich, céc h01 -
vien gom ¢é nhieu phu huynh noc sinhb va than heo nhan sl
dia ohuﬂng. Nhén dan gop phan vao su disu honh va phdt
tplon trudng qua alnh thic adng boo ph{ cho con em, nhung
hoe phi rt nhe.

Tyuong Tinh hat ae di lan dén v1ec t tyc hoan
toan, mol chi phl ke ct viec dal tho nhan vien, gido chile
cun nhu v1ac tuyan chon ho, dleu do nhan dan va chinh -
quyen dia phuong déng gop va guyat dint, Bo khong trd cap
myt ngan khoan nao. Viec thu hoc phi cung, do H01 Dong Quan
Tri tron quyen quyet dinh. Vay truUng Trang Hoc tinn hat
se 18n 180 cd Hgan sach'ta tri.

1di asy, Ong Tong Truﬁng Gifo duc 48 ban hanh nghi
dinh so 2139~ GD/KHPC/PG/HB ngay 16-11- 71 nham thigt lap
tul moi DO, Tlnh, Thi mot H01 Dong, Bigg hop va phdt tricn
giao dug. Hoi asng nay cd nhiem vu kien sodt va gquan tri
cde trudng Trung - Tizu hoc dis phuong, nghien ctu, phoi
hop, dmeu hoa v1ec phat trxen cdc cd d vE tien nghi $ldo
duc, khuyen khich dan ching tham gia vao vige x8y cht,
phét trian od sd va tien nghl gido duc dia phuﬁng. Ho 1
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dong nay gom dai dlan chinh quyen dia ohudnL (Do, T{nh, Thi
Trd@ng), dai dlen Bo gido duc va dai dlen Phu Huynh hoo sinh.
Nhan dan da trdc tigp tham gla vao cd cahu pido duc dla nhudng.

Cac khu hoe chdnh cung da dudc thist lap de diau
hanh cd ad gldo duc dia phddnb, £6 chdc chc ky thi dia pknﬁng,
soan theo chuong trinh glang aay tal cde dia phudng, ma
trcng dd ¢dé su tham Au tich cue cta nhan dan-

Trong lanh vuc dai hoec, su donb gop va tham gia
cua dan chdng van nen gléo duc dude the nlen qua o huong
thic Bal Hog cong Qong. pé 1a cde doi hoe thigt lap cho
Cong dong dia ohu@ng ma ngay su &131 aoan thigt lap da %
su aéng £op cua dan chung trong cong don& dia phuong dd.
Chéng han v1§n dai hoe cong danb Tien Giang, trong glal
doan uhann lap, Bo Gido Duc dai tho 5C triau dong, nhan
dan dia phuong gop 50 trleu va cdc vat lleu kien trde khac-
Hon nia, trong su dieu hinh tuwnb 1&1 dal hoe cong dong
se ¢ su cong tac chat chs cua nhan aan dla phuﬂng, nhit
la v1ec soan thao chudnb trinh glang day uho phu hdp nhu
cau va thuc trang dia phuong.

Ngoai cée dal hoce cong dong, nhan dan eon tham gio
vao viec glao duc qua hinh thilc cdc dal hoc do cde ton Liao
thist 1a0 v bao trg (Van Hanh, Da Lat, Minh Piic, Cno Dai,
Hoa Hao).

Nhu vay, que cdc phuong thie dia phuﬁng hda gldo
duc, nhan dan da tham gia tich cuc vao nen gido duc tal
Vlet lam Cong Hoa. Sy than gle tich cue dé a8 ho trd nann
na cho chink quyen trong thlen chite gléo duc nhén dan va
the hien tinh than dan chu cua chinh quyen dude thUC thi
ngay trong lanh vye gido duce.

Hhin chung, ching ta thiy nen gifo duc Viet Nan
trong glai doan hlen tai da phdt trien ngnh me, 80 ludng
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hoc sinh, sinh vien d& gla ting nhanh chéng (1) va hien
tal tren toan qubc da 6 hon 10 trmmng dai hoc. SY 1dn
manh cia nen giéo duc la mot dian déng khlch 1e,nhdu la
trong gial doan quoc gia danb trai qua tinh trang chien
tranti.

DOAN III. SU° THUC-THI QUYEN TU-DO BAO -CHI.
- ¥ i "

Nen Bdo chi Vi%t Nem thuc su ninh thanh va hoat
dong tu¢ thoi phép thuoc, nhung tu do bdo chi thdi as chua
duge nhln nhan. Chinh quyen Bhép bugc béo chf phai theo Shi
tuc zin phep khi ra bao - 4% nhien cho phep hay khong thuoe
tham quyen chuyen doc cha chlnh quyen - dong thoi dp dung
chs do Kkiem duyet chét che Ching nhing the, chinh quyen
con dp dung bien phép chl huy truc tiep bdo chi, cée cd guen
thong tin nha nude thudng gul bai bupec bdo chi d&ng nguyen
van ma khong dude phép ghl ro xunt xd, tne nen cd nhung
bal bdo giong nhau, ching sai mot mii mai nao, dude déng
dong load tran nhieu béo khdc nhau. Ché do béo chi nay kéo
dai cho den het thol de I uong Hoa .

Sang thoi ky céch mang 1.11-63 den hét gial doan
chuygn tisp , bdo chi tudng d6i dude ndi rong quyen tu do
hon truéc Luat so 10/6L (30-L-64) cho phép cong dan th
du mot g6 dieu klgn (k§ quy ¢OO 0004, tot nghiep tal mot
phin khoa bdo chi... ) dude quyen tu do xudt ban bao cai sau
khi khal bdo tal Bo Thong Tin va dudc chp phét blen lai.
Luat nay cing du tru thigt 1ap Hoi tiong Bdo chi de che zai
k¥ luat cde nha bdo vi pham ky 1uat bdo chf, dong thoi du
1ieu ch{ od tod 4n mdi cd quyen xu phat, tich thu, ra lenh
dinh ban ¢é ky han hay vinh vien bdo chi (diﬁu 13). Nhung

(1) Nién khoa 1968-1969, 36 hoc Aauh Trung -Tieu-hoc da
Pin den 2.701.844 va sinh-vitn dai-hoe L& 40 848,

"
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1uat tron khong dude Ao dung, mai den nam 1970 H31 dong
bdo ehi mdi dudc thanh 18p theo tinh than luat 19/69.

Phai thanh that nhan ring sau bao nim b1 kem.kep,
khitiwdc tha long, béo chi Vlet Nam thoi &6 da ldl dung
qpyen td do ngon 1uun de da klch o4 nhan, boi nho, chuo mil,
xuyen tac sut that... Hon nito bdo chi xuat ban buu pal va
nhizu ngudi da dung danh tu "lam phdt bdo chI" de chi tinh
trang nay. De "chan chinh, chink phi Nguyen Cao Ky da cung
mot 1dc cho ddng cia hang chuctd pdo deng xudt pan dieu hoa.

A.- LUAT 19/69 NGAY 30-12-63.-

Hign phéo 1~ h-é? chap nnan quyen ty do bdo chi va
pal b6 ché do kiem quyet. Luat 19/69 ngay 30-12-1969 xdo
nhan ngay trong dieu 1 Bdo chi khong the bi ddng cua ngu
khong cé quyet d}nh cua cd guan Tu Phﬁg_va ohé dq kien -
duyet bdo chi khong dudg chap nhan (d.2) « Hon nua, thu
tuc "xin phép" ra bio duac thay the béng thu tug_ "khai bdo"

Ngay khi nhan dud e ho so khai bdo hop 1e, Bo Thong
Tin phai cap bien nhan tam thoi. Mot thang sau Bo Thon& Tin
phai cBp blen nhan ohinh thuc, nzu khong vien dan dudc ly
do tu khudc. Su tu khuuc cus Bo Thong Tin co the bi ngUUi
lam bao klen tieu hay trude Tbmm Chénh Vlen (1) nhu sy du
lieu & aisu 7 va 8 luat 19/69 nay.

Trd&c khi phit hank, bdo phﬂl theo thu tuc an pan
(d.12) va el dude phép dem Ta khoi nha in de phét hanh 2
gld(adi vdi nhat béo) hodic 6 gld (bdo xult ban dinh ky) sau
khi dd nep ban tai cd quan thong tin (d.13).

]
- - e s A ——

* (1) Chung ta thily co sw khac biét gida thu-tue khai bdo

46" xin phép nra bde voi th&-tuc khai bao thauh Rdp chinh
ddng, Néu By Nd&i-Vu A chod hdp thire- hdﬁ dige thanh-tdp
mgt ehinh daug, nguda khai bdo cd quyén hh&a 16~ thude
TCPV di x4in tiku hiy zuyat dinh cua BNV vd phan quyét
tidu -huty co gia-indl inay thé phaL Lai. O’Hay nha Lam bdo
chi’ed the bhéi t6 tilu huy quyed- dink ada BTT tnide Tham
Chinh Vign vd phan quyat eua TCV chi’ ¢é hidu-fue titu- -hd'y
qu y2t - ginh cda BTT ma khong co gid trd thay th? bign-fai
chinh thue.
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Dieu 15 Luat 19/69 qui dinh ring moi su tﬁng yon
phai dude ching minh ve xuat x. DS la blen phap ma chinh
quyen ap dyng nhdm kiem sodt tina cdch doc lap cla nha
bdo, ngén ngu& sy mua chuoc hofic tai trd bat hop n hdp Tt
ben ngoal ddi v&i bdc chi.

Khong 4p dung che dg Kiem yét, nhung chinh quysn
cé the &p dung blen phap tlch thu céc bdo trudc khi, hodc
trong khi lua hanh de bao Ve an ninb, trgt tu cong cong va
thuen phong my tuc. Sau khl tich thu, cham anit 18 6 ngay
sau, béo ohal bi nhd chdc trdoh LUy, 3 ra Toa An Hlnh su
cé tham quyen (d.19). Ngay tai tda nayj, neu duvc tha bong
chi nhlem nhut bdo hay tap ohi bi truy to ¢d the phan 0
doi boi thuong thiet hai gay ra do su tich thu caa nha
chiic trach {4.20).

Dian 26 com bdo chi loan tin uhﬁt thigt, hogc btin
xéc thuc nhung sy dang tal od tde dung guy phuong Lai an
ninh, trat tu cong cong, phudng hal den nsn kinh te, tai
chdnh quoce gia, lam suy giem tinh than chien dfu ocua Quan
Doi, tao chl& ré ton gido, dla phudng, chung £o¢6. Ngoal re,
1uat cung cam dung bdo chi pho bian tin tUC, téi lieu va
1uan dleu nhin &s cao chll trudng, hanh dong cua Gong san,
trung lap than cong (@d.29).

That ra : theo béa glﬂl dieu 28, 29 tren ¢t tinh
éch tong quat va di md mot 151 thoét cho sy glal thich
hoan toan ¢d tinh_ céch chu gquean cun nha cam quyen. Chinh
quyen céd tron quyen tham dinh, mot cdch chu quan, nic do
vi pham hay khong gieu 26, 29 neu tren cun cdo bal bdo va
dp dung bien phép tich thu de bo Vv tol da quyen 1gi cua
quoc gia. Bdi nol dung qué tong quét va mo he cua cac SR
28, 29 nay ma céc bien phép tich thu cua chinh quyen cé
xhi cung thay dol thy theo cam guan oua nha chiic tréch, do

a4, adi véi che pai bdo cd n01 dung nhu nheu, ) lﬁc bi

tich thu, 1§c khong.
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Ngohi ra bign phdp tich thu dudc dp dunpg gét ga0
hay‘khong tiy theo tinn the, thdi cudc. Thi du, trong gial
doan chlen su soi noil do cuoc xam ling cong khal cua G@ng
san hoi thing 3/1972, Bo Tubng Tin dn xdc nhan ¢ "Khi bdo
chi Vlet Nam 4ENE tal cac tin tdc chien su tu cée Nguon

tin khéc vigt Tan Xa va Tong cuc chien spanh chinh tri se
bi Bo Noi vu tich thu" (ldl ong Guan Boc Trung Tam @be
ia Béo chi dddc ding tren béo sdng Than ngay Y=4-72)-

Taue te cho thay kiec dp dung bien phdp tich thu
chus mang lai ket qua my mén, ode bho chi bi tich thu van
thodt bén dudc ra ngodi. Hon nia, sy ‘tich thu od tdc dung
trdl ngwo, khi%n cic bdo ddi 1&0 duvc dan . chuing tlm dggc
nhieu hon va di nhien céc béo nay ds dang huding dan nguon
au luan bat loi cho chinh quyen [sTalv )

Luat buoc sau khi tlch thu, phni truy tb nha béo
re Too de &t xu. Toa Thudng ThanSaigon ngay 1B va 25
théng 5 - 1971 daa thu 1y 19 vu vi phom pdo chi (tha bong
1l vy, phat L va va xu'khuyet tich 1 vu). DG la nhing vu
xét xU ve toi trang béo chi dau tion ke tit ngay ben hanh
1ugt 19/69.

_ Thqt ra, t& trang tren chic st khong x8y ra nou
béo giéi biet dxt quyen 1?1 t6i thudng cna Qube gle 1en
tren het va y tbﬁc vai tro trong dal caa mlnb trong cong

-cuoc huwdng dan du lugn Qube gia srude sy de doa caa Cong

San:

Diu nén 1970, mot sul kien cung dédng dudc chd § va
bi lung bdo phan adi klch 11%t, 48 1h su tE@ng gid giay in
bdo 1on 160% do quyet dinh cua BY kinb £6. Bign pbdp ahy,
dwle bho chi md ta nhu "tham ¥ cua chinh quyen muon odp
nghgt quyen tu do bdo chi va ngon 1uan" aa don nhd bdo veo
tu the dau tranh : dinh ban, tuyat thuc, cao ABU ViVeso
Guoc tpanh dBu cua nha bdo dude sY ho trd cua sinh vien,



4+

be

- 130 -

hoe sinh vh cde thanh phan khic da tao sy xdo tron, roi
. ? ~ . - =~ N ™ ’

ren tal thu do va chinh guyen phﬁl huy bo blegn phap téng

gid gifiy in bdo ndi treén. ' -

B.- LUAT 007 TT/SLU N@AY h-8-1972.-

. Ngay 4-8-72 via qua, trong glal doan 4y quysh,

Tong Théng d& ban hanh Lufit 007 TT/SLU bd tic luat bdo chl
19/69 nsu tren. Néu so vdl ndi dung cia qui ché bdo chi ci
(Lui'-it 19/69), ching ta thiy ¢4 nhing diem st doi quan trong
nhu seu @ '

- T1§n k§ quy - B31 véi cde nhyt béo mubn xudt ban
phai ndp tien kj quy 20 trigu dong, g6 tien nay la
10 tricu &8i véi cdc bdo xudt ban dinh ky.

Tien k§ quy duge giam Mot nua cho céc bdo dude xem
12 o¢ guan ngon lugn cue chinb dang hop phép. s5 tien nay
dude mien a51 vdi cdc tap chi dinh xy ¢ tinh cdch thusn
tdy nghien cfu ve timg lnh vye chuyen bigt : gido due,

ton gido, khos hoc, ky thu@t (digu L khoan 6 mdi).

_ Disu 15 Shc luft 007 TT/SLU budc cde béo phai khei

bio denh sdch ban guan 1§ va c%p nhut hda danh sdch

BO biecn tap. Su ke khoi phéi ghi ro 1§ lich, dia ch1,1bdt
higu va moi sy thay dol chu bdt, nha in, bdo qudn, quan

A

1%, s8 von phai dude khail bdo cho B Thong Tin cham nhitt
15 nghy trude khi o sy thay dol. L

- Dilu 19 au lidu ché tal gdt geo hon ludt cii : Bdo
ohf sau mot 1an bi tich thu va bi truy 8 vl 1y do
vi phan en nich va trat tg-gang cdng, du chua ed dn chung
tham, nsu bi tich thu mot lan ndta clng v@i cde tol tren
tol Tong Trudng NGi Vu, trong khl cho ddi phén quyst cue
Toa 4n, od the tan thoi dinh ban nhyt bdo hay tep chi ndi
tren. '
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- Ngoal ra, cac vi phan khde ve nao ban, gl& ohat hanh
cung bi gia tEng hlnh phat. thng guan trong nhuu 14

hinhk phat ay lleu trong dléu 3 Séc luat 007 TT/SLU nay

Trong thoi gian ban bé tinn trﬂng chign tranh hay thigt

quan luat, bdc chi vi nham vao an nlnh, quoc phong, kinh
te, lai Chénh, lam suy glan tinh than chien Atu cua Quan
Doi, gay chia re hang ngo gqube gia, lam 1gi cho Cong san
deu bl truy to ro trude Toa £n Quan su Mat Tran va se bi
phat th efm ¢b va bi phat va tu 1 trleu den 3 trl u dong.

Trong han not thang ke tu nguy ban hanh Sic luat
nay, bdo nao khmng 1ap ddng thu tue, hay khdng con hol dn
dieu kien nhy da gui dlnh trong sic Luat se duing nhien
dude coi nhu tu N alnn wan (&.2).

Hau qua cua su ban hanh Sic luat nay, mct 50 1dn
chec béo da tu y adink ban, Ngoai nhdnp 1y do than kin khic,
su tu y alnh ban thuoneg, vl khong au tien ky quy de nop khi
1ap thu tue xin ra bao.

Tuy nhien, ddng trudc sy khé khancua bdo gidi, chinb
quygn ganh cho edc tap chi mot loi thoét, cho phépn ho dude
xuit ban védi tinh cdch khong shii 1a mot tap chl dlnh ky
mh védi tinh cdeh mot dic san.

Sau cung, Hoi Dong bdo chi dudc thanh lap (1970)
do sy qui dinb chn ludt 19/69 ma nhign vu la dai dign cho
bdo glél, chap hanh qul ude bao gldl, bao ve qyyen 1gi lien
be den bdo gi&l, d3 to ra khong hieu qué trong vige dicu
hanh n01 tinh lang bée va nhut ia khong béo va hitu hleu
dudc quyen 1di thigt thutc cus bdo gidi. HOl dong nay dang

Cad

an tham tan rae

T6m 1ai, ching ta chua thyc hign hoan toan dude
quyen b do bAc chi nhu Hién phé: da gui dlnh, mo b néb vl
hoan canh chien tranh, nhu cau an ninh, quoc phong, mft
khéc vl nha bdo chua ddng uronfthien chite cua ngudi cam bdt.
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.TIET 111,80 THUC THI QUYEN TU- DO KINH TE KA HO!;

Trong phan nuy, ching tol se 1an ludt trinh bay va
phan tich nhdng su klen he trong trong 1anh Vi nghleo doan
va tu hiu cd anh huﬁng sau rong trong dui séng xa hol Jlet
Nam.

poAN I. SU THUC-THI QUYEN TU-DO NeHIEP- DOBN.

A.- NOI_TINH CAC NGHIEP pokyy TAL VIET WA CONG HOA. -

Trdﬂc khi nguvl Phdﬁ dzn, nhan dhn Viet Nam chujen
s0Ong ve nghe nong va Tha cong nghe, t5 chiie nghlep doan
ehua ddgc nghl den. Lic Pay gld tai clc lang mac Jiet Narm,
nhimg to chic nghe nghlep phol thai gox la "phudng Thu -
cong“ duc thanh lap, nhung chl theo 6%01 MUe tleuhbao v%
nghe nghlep chi? khong phal tyanh dau de bao ve guyen 101
Cong nhon. Hon nia giua chi - thd', me shng khong chenh
1%ch nhau, chua cd su phfn bist gial chpe

Khl nguwl Phao den, nhdng to chitc kY nghe, thuﬁng
mal qui mo, nhing don dien oo 8, ca phe dudc thanh lap,
thd thuyen Vlet Neom mdi thay ro su an thiGt thanh Lap Cuc
nghlep doan, nhdng to chic nay bl ngddl Phup trlet de can
dodn va moi hinh_ thic dau tranh, adi hol quyen 1oi cua CoONg
nhan,‘nong dan deu bi dan 89 thing tay-

Khi M3t Tran Blnh Dan (Léon Blum) cAm quyen & Phdp,
Tong i Lao Dong ngay 27-11- 1937 dwde pan hanh tal Jlet
Nam (nbin nhan quyen 1an viec moi ngay & gld, duwc hudn g
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cde ngay nghl...) nhung qugen tu ao nghleo aoan chua dude
nhin nhan. Phai dgi den khi tht Ban lat ds Phdp (1945)
Chinh phu Tran Trong Kin ndi ban hanh Du 73 (5-7- lth} cho
phip thanh lgp nghlgp doan. Hhumg den nam 1946, ngudi Pndp
trd lai Vigt Nam va phong trao nghigp doan bi chim Léng.

Mai den thing f/19u9 giaa. lao dang Vigt fan, do su
giup do cua hai t6 chua"Tong doan La Donb Thien Chda gido
Ph&p"va "Tong Cong doan ide ludng Thd Thuyen", mdi thanh
lap(iuwc "Lien Yoan Gong Nhan Tu sd", dat nen mdag cho su
thanh lap nghlep doan tai Viet Nam.

Nam 1950, lan dau tien H51i Wghi Lac Dong Gpgc T2
nhin nhan Vlet Nam 1am hoi visn véi su hlen hiu va 31nh
hoat cha "Llen Boan Cong Nhan T sd". Sau dd , Du 8o 10,
ngay 6-8-50 dUUc chinh qujen Phdp ban hanh bai bo cdc to

- ¢chic nghe nghiep qui dirh trong Du 73 tren.

TruUc tinh trgng as, "Lien Dohn Cong Nhan Ty =G" phai
tim hau thuan ben ngoal bang céch xin gla nhap Tong Lien
dodn Lao Bong Gpoc T6é va nnd to chiie qubc té nay hau thuan
diu tranh doi qujen tu do nghlep doan.

BQ luat Lao Dong Viet Nan {Du 15 ngay 15 7-1952)
va qul oh? nghlep doan (Du 23 ngay 16~ ll 52) lan Ludt dude
ban tanh dénh dhu thanh qua dfu tranh cua pidi Lao dong
le_at Nam.

"Llen Boan Cong Nhan Tu S6" 43 chénh thuc trd thanh
ﬂghlep doan dau tisn tai Vlet ﬂaa, 1dn manh den véi thoi
glan va di dni danh hicu thann Tong Lien Doan Lao Cong
Vigt Nam (TLBLCVN) Song song vdi Tong Lisn Do&n Lao bong
Vlet Nam, hal to ohic n&hi?p doon khie cung gui tu mot 80
aong dao cong nhan dmdc thanh lao s 46 1a Tong 1izn Doan
Lao Dcng Vlet Nam va Lut Lugng Thd Thuyen Viet Nam.
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Sau ngay 1+ ll 63 Luc deng Tho Thuyen bqn nhd ban
ra, mit khac, mot 55 DgthO doan da dua nhau chao adl. Su
xuat hlen cua nhieu Nghlep doan m& thec mot 80 tac gia,
chl hin danh vO thuc, duwc thanh lap nham theo duol muc
tleu chinh tri hay tu 1d1 ch khong Ohal bao Ve quyen loi
cua dai da %s) cong nhan. Sau cdch mang 1 -11- 63, to chiic
chc nghiep doan gom ed @

Tong Cong doan TB do, Tong cong doan BBng Nong
Vlet Nam, Lien hlep Nghicp doan ﬂoc 1aa, Lien Hleo Lac Bong
qut Nal'no

Trong, hien trang, ke tu ngay ban henh Hisn Phép dén
nays Ghl cé ba to chic Lao dong hung hau nhitt nhung cing
dang phﬂn hda tram trong va suy glan the lue

e Tong Lisn Goan Lao ﬂong Vlet Nam danc bl phan dsi
va doi ben dang tranh glanh nhau de dude nhin nhan
tu edch hdp phép va dai dlon va minh.

- Tong Cong Boan Tu do td nbay thanh 1ap da bi gdn cho
danh hieu khuynh ta va than n GQuang, nen trong glal
doan hien tal, lue ludng nay ggp khé khan trong vice
hoat dong va phat trlen.

- Rléng Tgng Lien doan Lno oang Vlet Nam, mot lac 1uang
nghe nghlep hung manh nhdt cung khong tranh kh01 tlnh
brang phan hda. Gan day, mot ohan chu lgc cua Llen Hlep
Nghlep doan BO thanh da tdch bi t va thanh 1ap Tcng Lien
Doan Cong Nhan Vlet Nam. Nhung t5 chite mdi ma nay cung
dang tren duing chia »8 nﬁl bo.

Tém 1a1, trong hlen trang, sinh hoat nghi%p doan
tuong ddi suy yeu va khong con dude thuan ahdt nhL truﬁc.
su phan héa va suy yeu nay khien negudl ta cf the nghi rang
r01 any Nghlep doan se theo chan cdc chinh dang, nghia 1n
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cunb 1am phat va hiw danh vo thue | Thﬂt ra huy con qud adm
ag tlenuoan twing 1ai cua phonb trao hbhlep doan tai Vlet
Nam nh&t 1a trong hlbﬂ tal, mot vai tPlCu ckung nél me cho
eching ta thay Nghiep doan dang di tung bude @ dam sang
lanh v chinh tri.

That vﬁy,‘trong hi%n tai digm déc biEL eun phong
trao nghlep doan 1la sginh hoat nbnlep uoan Goi khi tién hanh
song song vél sinh hoat chlnh tri, ma dien hlnh nhit la sU
thanh lao Bang Cong Non& ben canh Tbng Lien Doan Las uong
Vlgt Nom.

Diem ddng cho chdng ta suy ngéh 1a Nghi%p doan nen
lam chinh tri xhong ¢ Hoat d@ng china tri ¢é 191 hay k hong,
cho Nghiép doon ?

Neu hieu hoat dong chinh tr} 12 nhin tign d%n
VLec ohlem quyen va hanh st chinh quyen thl mol nguoi deu
cho fang nghlcp doan kkanp nen dan than vao chlnh tri. RS
13 vai tro cua thicp decan cing nhu 1uat 1e uoc gla khong
cho phép dieun &d.

Nnung néu quan nlcm rang lam chinh tri tie 1a bay
to lap trudng cta minh trude chlnh sdch quoc gia, lien he
dén ca tien 46 aan toc hay quygn ldi thlet thue ctua da so
nhin dan, thi viec th&m gl& chinh tri cla nuhlep Ioan la
mot thai do tat nhien phal cSe

Ngay nay, tai cac Quoc sia tlen tien, céc cuoc ainh
cong caa nghlep doan phan nhigu cé sdc théi chinh tri thec
auoi muc tieu chinh trl. Tai Vigt Namy trong hlen tat, cde
yeu sdeh cua Nghlep dotn l4m khi hoan todn ¢b tinn céch
chinh tri. Chﬁng hen nhan ngay Lao Dong 1-5-71, Nghiep dofn
da dua ra yeu sdeh @ DOL élam thues ﬂOL ha gid 31nh hoat;
Poi tu do nghlep doan. Do la cdc doi hoi nhém vho Jbi sugng
chink quyan chu xhong phai chu nhfn, nghia 12 tranh dau de
mong, sita dOl et ehinh sdeh quoc gla, nhimg doi hoi nay Y]



- 13§ -

tinh-cach chinh-trl Phudnb-tlen huu hieu cla nghleo-doan
ds daoi hoi thoa-mén cdc yeu- sdch cua minh 12 dinh cong
Thung, dlnh-cong chinh-tri da hoan-toan bi ofm dodn bari
lugt-1%. Hon nia, tém-1% cua cong nhan 1la thich asi hot,
dua yeu—séch nhung rat thﬁ @ véi chinh~-tri, chua ¥ thic
chlnh-trl... Thé nen, da theo dusi viec thoa-man nhUng
yau—séch cla minh, nhing yeu—sach na trong hohn-canh hien
tal thuwng dintndangit phigu dén chinh-tri, nghiép~doan
phai chon glai—ph&p thiet-lap benh canh minh mot chinh-
dang. Va dé cung 1a gial—phap na T.L.D.L.C.V.N, da chon
khi thanh-lap dang Congrlong,.

Nhin vao su tomchie va dleu hanh dang Cong-Nong
Vigt-Nam, chinp ta thiy nhing diem ddng luu § nhu sau :

- Dang Cong~-Nong xhong zom nhung dang vien thudn-
tay nghlep doan, ca-nhan danb vién ¢ thé hoan-
toan xa la déi vdi hoat dong cua Tonb—Llen -boan Lao-Cong
vigt-Nam. Do ad, da dua dén su trach-chfip gida cde lanh-
tu dang xufit thén 2 T.L.D.L.C¢.V.N. vdi nhing lanh-tu
ngoai thlep—doan.

- Su trung dung hai chﬂc-vu chi- tich TLBLCVN va
Dang -trudng COng-Nong vao mot cd-nhan (0. Tran-Quoc—Bdu)
khign cho nhisu HLUUl ai- nbhi mat tln—tddng NEUUI ta di-
nghl ve tinh-cach doc—lan chia Dang va Lien—Doan, ¢S ngudl
eon dl-nghl ve s qﬁan trl tai-chdnh cua thlep-doan, ho
sd ngan-quy cla Nghiep—doan bi dung vao v1ec tai- trd cho
dang va quyen-ldi cong-nhan bi thlat. Ngudl ta khong tin-
tuong vi rang trong hien-tai, dang CQng-Nong than him vdi
chinh quyen thi khong co gi ddng tiéc xay riy nhUng néu
trong tuvng—lal, néu dang doi- 1ao vdi ch{nh-quyen thi quyen
1oi cua cong-nhén trong TLOLCVN cf the bi de dea.

Du 580, su hien dlen clia dang Cong-ﬂong cung tno
cho ¢4 hai, dang elng nhu Llen-doan, not 1di- thé ddng ke
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Dang sc dudc sy hn—trd manh me cia da s0 qpﬁn—
ching Cong, Hong, disu ma cde chinn dang khac tai V1et-
Nan, trong glal-doan qua, khonu tbuc hlen noie. Ncu dang
thanhucong, al nhisn gidi cong, nong s& dudc hudng nhieu
quyen—lql hon.

Nhung, blac md cﬁa Tong—LLun-Doan Lac- Conc Vlct-

Nam ed thuc-hign dudc khong?: Phal nhin-nhdn réng Dang
cong, Nong, not khl az gia-nhap vao Lien-iinh (len-Mlnh
Dan- chu xa- hol) pom céc xu hudng chinh-tri khic nhau thl
cél hoal- -bao . cai- -tao. ddl sbng, gldl conbunhan se phal -dung
hoo. 'vdi mue- -ticu, quyen-ldl cun cée chinh dangg, Xu hﬁdnb
khae tronb Lien-ninh. ion nita, ndu Lien-Minh Dan ~chit xa-
'_hoi erdn chéc nén quyen trﬂnb not tuong - 151 can day, thi
| ky-vong ma quan-chdnL cong, nong dit vao dang Cong-HWong
chic chdn phal suy-gliam.

Trong plal doan qua, tuy tddngudol ‘tran 1ang,
.Nghlpp-doan cang da o4 vai hoat dong 561 nbi nhy saw <

- uuoc tang dlnh-chng cua Lisn=doan Cong=lhan Hoa Xa

- Vu alnh cong 3 hang Pin Con @ dua dén nhung xdo-tron
khong nhd, 15i-cudn theo sy than- gia cua cde chinbe
¥hdeh, tu 81, nghiep doan va da tao sy s0i - noi au-
luan lde 34 {(1971).

- su van-dong aol &1um thuz ludng bgng cua hdn320'nghi§p
_doan tit ngay 27~2~1GT1, ViVe.o

Ve Dhl& chinh quyen, sy thl-hanh Luat lao-dgnf
tUGn&—d01 uyen-chuyen trong gial—doan qua. Luat hao-ﬂonﬂ
ofm dlnh-cong chinh-trl, nhung nhung cude dlnh cong chinh-

tri of 191l cho qube-gia 43 khdng bi chinh quyen npan cham,
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chéng han cudc dinh cong cha nhan-visn lam viec cho Uy-
HYL Qbc-Te Kisn-godt Dinh-Chin tai Saigon hoi thing 1
nim 1972 dé phan-d8i chinh-sdeh than Ha-ndi cua Chinh-
phi Xn, d& khong bi chinh quyen cém dodn hay 18n dn.Ngude
lai, cudc dinh cdng, du theo dudi muc-tisu nghe-nghigp s
ahung vi-hai d8n trat-tu cong cong clng khong dude chinh-
quyen chap-nhan, wu Hang Pin Con ¢ ching han.

Luat Lao—D@ng (Du 23 ngay 16-11-52) qul dinh trong
disu 31 ring "6 ¢ Luat-1% rieng gui dinh vige cdng chie
vh nhan-vién Cong sO lap nghigp doan" nhung cho dén nay,
cong=chie van chua ed dude m@t nghi%p doan de bao-vé quy%n
191 gidi minh trude sy di1-ngd bAt xtmg cua xB-hdi, vat-
gid pla tidg, pgld-tri dao-130. .. 8¢ di nghieép doan eong=
chiic chua thift-l8p dude, cf 15 shan 1dn do s ¢ de cua
_ chinh-quyen. That vay, hoat dong Nghidp -doan thudng di
1ian véi quyen dlnh-cdng. Néu cho phdp cong-chic thanh-
18p nghigp-doan, tic mdt phan nao da nhin-nhan quyen dinh
conp, cua cong chic, mdt sw kign ma chinh quyen khong the
chfip -nhén duge. Trong gial doan hién-tgi, noi cude dinh-
¢céng dsu bi cfn doén (Ludt 00L-TT/SLU) thl vige thanh-1dp
Nghi%p—dohn.cang chite khong con dude dét ra nva.

Hi%n-phép cing qui dinh vigc cdng-nhén ¢ quyen
cu dgi—bigu'tham-gia quén-tri xi-nghi%p. Su tham-gla va
hoo -tée cue cong-nhan trong vigc quan-tri xi-nghisp rat
quan-trong, thg-hién su thuc-thi tinh-than din-chi trong
18nh-vie lao-dong. Nhung sy tham-gia niy, du chi trén
lanh-vue ludng-bang va diau-kién 1am vi%c, chfic chén
cung se gap phai sy kh$ lkhan, chéng d8i cua chi-nhan. Khi
chu-nhan khong thue tam thi ﬁy-ban xi-nghiép, m@t hinh-
thic them-gia cla cong-nhan vao viec quan-tri, se ching,
meng lai E@t 191i-fch thidt-thue nho. 66 13 vi 1§ do 46 ma
chinh guyen chug xic-tign vige thue-thi phudng-thic than-
gia cua cbng nhan vao vige quan-tri xi-nghigp. '
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Ngoai T ds doi-phé véi tlnh- trang chién- tranh,
eing nhu de bao-dam t8i-da an-ninh, trat—tu edng GDHL:
chinh—quyen da ban-hanh SsLs OO&-TT/SLU ngay 15-7- -72, theo
as, mol cuoc dlnh-conL va be xu@ng, dn da qua rol thil~
tue 1uat dinh, va du o tinh-cach chinh-tri hay khsng,
cung deu b1 chm~dodn trlet do. VA1 sfe luat nay, slnh-
hoat nghlcp—doan budec qua m3t glai doan méi de dit va
tram - -léng hon.

Hhan ngay Le Lao- Donb 1-5-73 vin qua, Tong-Théng
da long-trong xdc-nhan chinh-phu dang thue thi chinh-oéch
lag—dong va nhén-lue- l; nam (1972-1975) nham‘phan—phoi va
sd-dung nhan luc hdn—ly de dua dén su phdt-trien quoc—gla
Muc-tiéu ela chinh-séch lan-dong, theo Tong-Théng, la taa
conb béng xa- hoi va céi- ~-£ao alte sbng lao-dong..Tronb
chicu-hudng dg, quyen ty do nghiap—doan, quyen c, I ddng
thddngtnghi duge - ton- tronL ngoni ra, chinh-pht cung dang
xﬁc-tien vige soan- ~thao qui- che An-dinh ch& 4% huu- banb
congenhan, qui~che bé- buOG bao-hicm asi vdi tai-nan nghu-
nghlep va'dang cf-ging sta 51 30 Ludt L&O-Donb cho pll-
hdp le thgg-trgng_xa hg;,Vlg;-Nam.

Tén lai,. chung ta- thay thue-treng xa—hoi qubc-gia
da dit- ra nhung van—de nhnn-luc eé tidh-cdeh trong dal ma’
v1ec giat-quydt ddi boi nhat c6 sut hop-tdc chiit che cua’
nhisu gidi trong chng nhd ngoai chfnh-quen. Viec quan--
a1 ngoai-québe mit khoi- het-ﬂam, tao tinhstrong £ha t-
nLhiuo cho mot g0 16n nhan eong, trlen-vong hoa~blnh dét
ra nhu-ciu tdl-thilt x ad... doi héi phai eé mot chinhe--
sdeh sd-dung nban—cong hdo-lj Bo la mot Lanh n&né, khong
nhing cho chfnh quyen ma con ela nghiep-doan nua. Truéc
trong trdch dd, moi ngdUi dsu mong ch{nh quyen edi nd hon
nia 4a61i véi ohong-trao nnhiep—doan va n&hlep-doan k% t=hdp
chit che hon, .t rénh canh phan~hod dé @ kha-nang thue- -
hlen sl nang cla minh 451 vdi tap—tbe lao-don&
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POAN II. SV TRUC-THI OUYEN TU-HUU : CHINH- sACH
RUG $AN HOA WHAN -DAN CUA CRINH-QUYEN.

Chdng ta ¢d the ndi ngay ran& day la mot lanh-
vue thanh-conL cla nen De nhi Cong - ~Hoa. Ngoai v1ec ton-
trong quyen tu hdu clia conb dan, chinh quyen da ¢b ging
t5i-da dé hiu-gan-hod mol tang 16p nhan-dan. Trong glal-
doan qua, nhing chddng trinh hiu-san-hod gidi lao-ddng
thanh- thi (bdn tra gdp xe Taxl, Lambretta), hoéc nafn-
nhan chlen-cuoc (cép phét nha O cho ddng bao trong céc
chung-cu, lang phé-binh...) da dude tién-hanh tot dep.
¥hung trong chinh-sdch huu- san-hoa nhan-dan, guan trong
nh&t la ChuUng-Trlnh ﬁgudi Gay cs RuonL, not thanh-qua
cua quoc-gia, nang lai nhisu anh- bddng tot dep va sau
rong trong, nhieu lanh- vue Xa - hol, chlnh—trl, kinh-té.

Bdi tom mic quan- trong cuas no, de-cao dan su thuc
thi quyen tu-huu tai Viet am Ccng Woa, chdng toi xin dac
bist trinh-bay ve CHUONG TRINH NGUFJI ckY ¢d RUGNG

Da tu lau, nonﬁ-dan Vlet-Nam, mot thanh-phan dong
dao chiém 80% dan s& toan—qu ¢, da gdnh chiu nhdpg noi
nhoc nhin, b3e-10t. Da s0 nonb dan khonb cé ruong dat tu-
huu de canh tdc, ho phai cay thue tren ruong cua not thisu
s6 dia- chi véi mot g0 to tidc qud caoc va vdl nhitng disu~
kien pat binh dang rat phi- ly Hau-qua cua tlnh-tpanb x6-
hoi a8 15 nhng dan kéo 1le cudo song cd-cuc, phuc-vyu cho
dia-chn subt AJL nay sang adi knde. Néuw bléi conb—nhan
thanh- thi da sdn ¢ thlsp—doan dg bénh-vue Ve bao—ve quyen
1Ji minh thl nguﬁc lai, nong dan hoan-toan cd-le.



ky

4

- 141 -

Hdp-tac-xa Nong-dan hode Hlep—h01 Nong dan trude

kig chl 1a nhung to-chic nhin giﬁp 49 nong dén ve dung -

cu canh-tdc, phan bdn, hu&nb -dan ky-thuat... chd khonb
nhan gidp 4d va bao-ve nfng dan trude su bbc 10t cua dia-
ehd.

Te trang tren can phal chim ddt vl nd khong nhung
phi nhan, ma con la nLuyen -do khien qubec-gia lan-quan mai
trong vong cham tlen, va nhut 1a tao mot cd - hol, mot
phddng ~tign tOt de Cong—san khoi xuﬁng dau- tranh giai-cap
hau cudp chfnh quyen. Do do, ngay U khl thu hdi doc-lap,
lien-tigp cfc Du s 20 ngay 4-61953 va Du sb 2 nghy 5-1-
1655 da dude ban-h&nh budc Cha-Té phai ky—ket cde khé-
ude qul-dlnh miec dia-to hing ném khong dude dudi 15{ va
tren 25? tri—gia hoa- lgi wu mua chinh, su qui-dlnh nay
nhim bao-dam m¥e song tuong 431 &m no cho nong dan.

Sau dasé, céc Du sb 7 nga; 5-2- 1955, po-tic bdi Du
so 28 ngay 30~ u-1956 qui ~dinh neu chu dien khong khai- théc
aat bo hoang vi chlen-cuoc, chinh quyen se Llao ‘cho noéng
dan canh-tac, nan dau nong dan dude mlen tra dln-to, nam
thd hai tra 1/2 dia-t0 v nim thd ba tra 3/& dla -0, dL—
nhlen dia-to khon& dude qué mie an dinh caa Du sb 20 va
Pu sB 2 ke tren.

Whim nang cao doi sonb nong dan va cai- tao sau rgnu
xa-hoi, chinh quyen be I uOﬂ&—Hoa ds quyet dich thuc thi
cbdﬁng trinh hitu-san-hod nong dan. Trong tinh-than ay, Du
s S7 ngay 22- 10-1956 da dude ban- hanh, theo ad, ehl didn
enl duﬁc giu 100 mau tay ruong aat vh ehl dudec true canf
30 mau, sd con lai phal phat cho nong dan t4 canh. Ruong
dant théng au elta chu disn bi truat-huu 3¢ Cop bAn cho nong
dan tra gdp trong 10 nam. Disn-chu ¢f dat bi trufit-hua duce
chlnhfphu boi -thudng theo hlen gid @ 10% tien mét, a8 con
lai dude tra lem 12 nidn-ky béng trél-phizgu cd huong 18l
dong nidn 3%.
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Gunb trong gial-doan naa, uklnh-phu Tua ruﬁnb

Ll

bdn cho néng dan.

Tana k3t tu ngay ban-hanh e 57 gén trude ngéy 26~
3-70 (ban-hanh Lugt NGCR), theo tai-1igu B gai-Céch Disn-
Dia va Phét trien Nong-mLu—Muc ob L ca 167. 352 nobﬁ -dan

dudc hitn-san-hod vdi dien~-tich “uon» aht 12 385,608 man

tay Gonb -tde tren da ohai ngung tre vi tinh-trgng an-ninh
kém col tai nong-thon sau ngay 1-11-63.

Hlén—phép ngay 1-4~67 xdc-ntdn Qubc-Gia chﬁ—trudnp
glup a9 nong-dan cé rucng dat canhu*ac {(d.21). Tong-Th onb
cung nhu chinh-phu da nhieu 1lan 4o - C a0 chﬁ—trddng tu-ban-
hod dai—chﬁng, nhit 13 quan-ching ntng thon. Trong ¥ hudng
as, ngay 2- ?-69, Hanh- ohap da chuyer sang Gubc-HOL du uhao
Luat'"N5dd1 cay CS Ruqng Sau khi fuoc-Hol thao-luan 78
bleu quet, Luat Ngubl Cay S Ruanb da duge Tong- Thong ban
hanh ngay 26- 3-19?0 b&i Shc ludt 003/70, ddnh dau cuoc
cach mang xa- hoi sau rang dua tran sy ban chp vo thudn?
qpyen tu huu dAt dai cho nong daa.

Lu@t 003/70 nham dgt den cAhc mgc—tiéu sau ¢

- Ve chfnh-tri, Ludt Npudti ©
dung thu-phuc nhap-tam, 12
khoi sy 1%a dao qu-quyet cua Golb-rnq, vdi muc- -tiecu af,
Lugt Ngd61 Cay e} Ruonb 1la cfu <inh cua che a9, quyét-dinh
su thanh-bal ca Qubc-gia trudc Jong san.

ay 6 Rudng ed tdc-
i-guhn nhan-dan thodt
7

- Va kinh-t8&, Luat Tpuol Say 06 Ruong nhim nens cno
nang suat ndng-nght §p; 4 khi da thuc sy 1a%
chl A&t dai va nuwnb tron ven lqivtﬁc Mnh-tac, nong din w8
cb-phng tOl da de gla tang ning 20at.
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- Ve.phddnu-dlen xa-hOL, neu ddng; tren cudn:mv1
ndong dan dude cap phét ruong dét me xet, chinh quysn qua
da thac-hien cuoc cach mang ti8n-bd ve quyen tu hiu,ndng
dan ngheo kho da thuc su trd thanh ad himu chu dat dal
canh-téc ma khong phai chlu mot oh{—khoan nao. Nhng néu
dung tren cudng-vi ehu dien, quyen tu hitu cé nhan khong
con dudec ton- -trong tuyet d91, quyen tu hiu da bi han- -chg
de phuc-vu quyen-ldl X8 - h01. Tuy nhlen, tren phuUng-dien
nay eung khong the néi quyen tu hUu cta chu dlen da bi
cha dep vl khéc vdi che 40 cong-san, chth dien cd ruong
bi truat hit van dudce bDl thddnb thoa ddng.

MI-DUNG LUAT NGU@I chY Gd nuﬁm

Ludt 003/70 4 bal-bo chd A5 t& canh vA trung-glan
bao=-t4. Nonb aan dudc hu-san-hod toi da 3 mau tei mien
Nem, 1 mau tai mien Trung. RUONY duge cap phét vo thudnb
cho nong dan 1a loail ruon& 44t trong lua, ho@c hoa nau
phu mh chld dlan khong truc canh, hoiic truc canh ntmnU vt
qpa han 15 mau, holc ruonb dau hudng hod, hau dien, ky
dien @é gidi-hen 5 mau cho moi pia- toc

Ruong aat tal phan sé duge cfip phét cho che thinh-
phﬁn b quyen thu hddng theo thu Tt uwa- -tisn sau day !

1. Nong dan hign canh, tie ngd@i dang canh=téc
tren nlonb dat khong ohai cua mlnh.
2. Pha-binh.
" 3. Che me, Vg con tu o1 xin cfp de tryc canh.
u..quan-nhun, cong-chie, cén bo khi glai nga xin
 chp de truc canh.
5, QuAan-nhan, eong-chicy cén-bo dsa ohe'xi bo canh-
tde vl chién-tranh xin chp de cho gia-dinh
tric canh.
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6. Cong-nhan nong nghigp xln cép de true canh.

pisn- chu dude bol-thudng nhanh chonb vh thoa déng
tren nhun& phan dat bi trudt hiu. Gid bisu boi-thuong paNE
ha1 lan rudl (2,5) sb hoa 101 thudne nién, téc hoa 1gi
rung bloh cia § nim canh-téc vius que.

cn dlen aude bra tien mEt 20% tri- gid ruong dat,
phan con lai tra bing trai-phigu chia eho 8 nieén-ky va
dude hddng 181 hing nim 10% .

NAng dan dudc cap phét ruonb dft ma khong true
canh se bi chinh-nhu thu- hoi ruonb st de chp phdt cho
ngudi khéc.

Wgay 5-6=70, Tha- Td@ng chfnh-phy da ban-hanh Sfc-
lenh ad 0?2 qul dinh nhdnb the- thdc thi-hanh Luat Npuoi
Cay cé Ruong va cong cufe huu- san-hpd noéng dén as thuc su
Khdi dau tu thing 8/19?0

TUANE QUL T 2T BUGD TROMG CONG cufic U~ SiF-
He A NﬁNE-}Lh |
Theo chi tleu, chinn-ohu du tru se truat - ed
b1~ thuﬁng 1 trieu mau ruonL dat cua ohil dlan dz chp-phdt
cho khoang 500. 000 gin-dinh nong dfn theo dien-tién nhu
sau 1

- Yam 1970 chp 200.000 mau rudng.
- Nam 1971 cép 400,000 mau ru@ng.
- N&m 1972 efp L00.000 mau. rudng.
Ngan—khoan danh cho viec huu san-hoé ncng dan trong

chd@ng-trlnh Nguﬂi cay 06 Rugng gom : Nbanakhoan de tra cho
dien-chu 160 ty bac.
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Ng%n-khcﬁn de diau—hﬁnh eong-téo 1a 2't§. TSng-
cong 192 ty bae Vigt-Nam

Thye-hitn ol tidu trén, chinh-ptu di

. Nam 1970 cip chdt 210,371 mau rugng cho 162.341
gia-dinh ndng dan,

. Nam 1971 chp phdt 430.045 mou ru@ng cho 307.782
gla alnh ndong dan.

Va dén nay, sau 3 nim thuc thi chinh sach hitu-san-
hod nong dan, da cd 1. 003 325 mau ruonb da dudc cip phid
cho 858.621 gia dinh nong dan, nghia 1a da qut ehl tisu
da vach.

Cho dén nay, chinh~phi da boi - thuUnL duge 714 l3l
mau rugng llen quan dén bu 901 ko sd cua chd dlen el rudng
truat hin. Tong s5 tien boi-thudng len dén 25 ty bac.

NHAE AT,
= Lugat 003/70 qul—dinh rang dien- -chi khong true
. canh sa bl truft hiu. Suf qui dinh nay 4da bi

nhieu ngdvl cho réng khong dude cong—oéng That vay, da-
s6 dien- chd da phai bo que ra tlnh, nghla 1a khdng con
truc canh, vi Cong san 18y dat cua ho, Ho khong chiu
noi thueuma do” Cong san qui dinh, loan-lag chlen—trﬂnh
nen phai bo 1ang ra tinh, d1 1{nh xa nha... Su ra di,
khonb truc canh bét nbuan tu nhitng 1§-do blt- kha-khéng,
nay vi su ra di a6 ma ruong dat bi truat-hiu la mot thict
thoi cho ho. Hon nia, thanh-phan chlu thlet thoi nay khd
dong, vi ngay nay cac dal dien-chi khong con,‘hhl con da
8 tleu-dien-chu mi thoi.

Nhiew nguUi de—nghi, de trénh tinh trang nay, chinh
phu nen tao. cho dian-cha dleu-klen trd lal true canh tren
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dat minh, dl-nhien van gldl -han toi da 15 mal., Gial-phan
tren e knd chqp-nhan neu’ chdng ta hieu TEng muc tLau
chinh—trl - muc- tieu hing dan lién-hg dén sy séng con

cua quoc pia - caa chuong trinh 1 Wbddi cay 6 Ruonb 1a 101
cuon dal da Y quan*chﬁng nong tnon ve vdi Qloc-bla. vay,
de tac su cong-bing, va cunb da an-ui cée dien-chu od dat
bi traft hiw, cnfnh quyen nen danh uu-tien cho ho Trong
v1ec mua 1al edc co-phan caa xI- nghLep qpoc doanh Ganb
glal td. Glai-phap nay ¢é lgi cho qutc=gia trong v1ec gia
tang san-xufity’ trédnh nhing vicu xai phung-phi cua dgien-
chu dude bo L-thudng..

- Nong-dan, vd@i Luat N&dﬁl cay ”6 RUONE ehl cb

quyen sd hita t01-da 3 mau ruong Trong, thuc -t2,
nhleu ngudi od the ¢é du kha nang canh—tac g, 10 mau. Su
han-che canh—tac trong 3 mag 5 lam giam nang, suat o~
glia va 1di tc nong dan. Hon nua, ruong dat te phan Vo
vaL khien 10i- tuc ken, do 46 nong dén khong an kha nang,
thi-chdnh de thue hien cd gldi-hod nong-nghiep hau gia-
tdng nang suat t5i-da.

| - Vige qui dlnh rang sy trudt hita khanb dp-dung
cho ruonb dét cha cho Ton- giﬁo, dgicu nay tao

su ba L cong gilta cdc Ton-gléo vhn Llau od vdi nhing ton—
giéo ngheo kem hon muon - nhung ludt cm - tao-mal ruonb
dat san nay de phdt- _tpien ton-gido. Sy qui Jlnh tren cung
vo bo aBi v8i ode ton-gido xem nhe quyen-ldl vat- chat. Hon
nug, ton-gido kndng tich cue canh—téc, nen su qul-dlnh tren
khoh& khién gia tang nang suat nong nghiep gpren nhung ruonb
gat thude quyen g9 hilu céc ton- gido.

= Ludt 003/70 qul dinh tnonb disu 12 réng ruong
a&t tal phan se duUc chp phét vo thddng cho moi
gla-dlnh ndng dan ndt dign- tich t41 da la 3.mau {misn Kam)
hcpc mgt mau (mien Trugg), ma khong phan-bigt thanh—ohan
nong dan thu hudng, mien ring ho dang canh-téc 1a au.
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Nhisu ng i cho rénb daj 18 mot diém bat cons
Nguol ,ta suy doén rang thanh—phan nong dan, trong may %10
_logn-lac da qua tal nong, thon, van ©d the & 1a1 tl&t—tuc
canh-téc thl khong bang choh nay cung bang cdeh khic, cb
nhing 1ien-he, rang bude vdi Cong- -san, chi co nhy the ho
ndi dude an- -toan ¢ lai true canh., Wong dan bo gue, khong
trdc canh, la nhung ngudi khong chap—nhan che do Gon&-
san, re tlnh thanh ho da nhaﬁ ngu, 1am tron nghla—vu cONE,
dan. Do thé, ndn el chp ohét ruong aat ma khong, da ¥ dan
diem te nhi nay, vo hinh chungs chinh quyen bac dal thanh=
phan cb nhlet-uam vdi Quoc Lla va du-dal thanh—phan 1ien-
he vdi Cong—san. Su suy do An nay ed the ding, ma cang ©d
the sai. Khong chic gi nhing nong dan con d lai thon dﬂ
trong may n&m 1oan-1ac 1a nhing ngadi chao—nhan Cong san,
cb the ho la nbudi quoc—gla, nhung vi khonb the tdeh ﬁhOl
ghn (sdeh ludc cua COng shn van thg) nén COObg chn vAn de
yen cho hO. Hon nia, trong thdc te, khi thi- hanh Lu&t
Neuwdi chy €6 Ruonb, néu oD ﬂhal nong dan b bang chiing
xéc thue 42 cnonb lai chinh-the Jiet-ﬂam Conb—Hoa, chéc
hin chinh quyen seé cé blbn—nhao ngin trd vige chp phdt
rugng aat.

- Sau nita, pidi-han quen sd= huu toi—da che dia-
chu truc cenh 1a 15 mau, disu nhy ¢d 10i cho
dla chu mlen Trung vl ft dla chu nao ¢ day cd dat tren 15
mau, dia chi mien Nam nhu vay se chiu thlet -thoi hon dia-
cha mien Trung- .

That ra, nsu phan-tich cho cung, chdng ta se thay
Ludt 003/70 mang mot nol-dung véi nhiesu khuyét diem. Tuy
nhien, muc tieu thiet yau nhdt cha Luat nay 1a tranh-thu
nhan—tam, cai tao xa-hoi va tao diau-klen ohien«thang cho
vigt=Nan Cong-Hoa trude hlen-hoa cong-san
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Hitu nhu thé,. chﬁnb ta sé thay Luat Ngd@l Cay G4
Ru.gng 18 mot thanh-conb cua Qloc-—bla. Dl man{_, nhleu khuytt
diem trong ngi«dung, nhung viec dp- dung da my—man, tao mot
hau qus. totnd@p cho Vlet—'\Iam Cong —Hoa ve ca ba phu’dng dien
chinh-tri, xa-h3i va kinh-té ding nhy sy mo-we cla chinh-
quyan
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TIET 4, SU’ THUC-THI QUYEN TU-DO CHINH TRI.

DAy 1a mdt lanh-vuc quan-trong va =8ng dong nhit
trong sinh-hogt quoc gla, Trong glal -doan qua co Pat
nhieu bien-c¢é da xay ra trong ddi sdng chlnh—trl na xUyEn
qua a8, ching ta ¢ the dodn blet dude thue-lue cia cée
doan-the chinh- tri va ¥ hudng cha chinh quyen.

DOAN I. SU THUC-THI QUYEN TU-DO CHINE DANG.

-Mm _lude sinh-hoat chinh dang tronp céc piai-doan
da gu&.-

= Sau khi 16 thude ngudl Tay-phuing, trufc nim
1920, céc phong -trao chdng Phdp di bde phdt manh

me : ohong-trao can-vudnp, Van-Than, Phong-trao Dong-du,
Duy-tan. ..

T nf&m 1920 den 1945, cée phong-trao khang Phan da
ohfin re thénh hai khuynh-hudng : be-gia va Cong-san

cé khoanb 1l chinh dang ¢é xu-hudng Gpoc gia da
dudc thanh-lap va hoat dong trong glai doan nay, nhung £0 -
chic roi- -rac, khong tien-lleu ddng thoi-cugec nen de _Bgp
thit-bai lien-tiép va cudi cung de Vigt-Minh cudp cong
khéng chien, chidm chinh gquyen nim 1945

Nam 1925, nhém chi- -huy Chi- bg Vlet-Nam £-Te-4
Nhuwc—Tieu pan- Toc pom Nguyen-£i-mube, Lam-Ditc- Thit, Ho- .
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Tang-MBu A2 18p tei Quing-Chau pdng Vigt-Nan Thanh-nidn
Cdch-Mang EOHL-Ghl-UOl, mang chieu-bai ch8ng Phén, nhung
nuu-~-toan ﬂo dat cha-nghia x&- h01 tal Viet-Nam. Théng 3
nam 1930 doi ten Vlet-ﬁam uon*-San Dang Khi bi chinh-
quyen Phéo khunL-bo, NLuyen -£i-ndec trdn sang Trunb Hoa,
va de trénh su dan-é> caa chinh quyen Trunb—Hoa, ong lap
to-chtc ¢ ten mdi 1n Vigt-Wam Dde-Lap Bong-Minh-Ho1
(Vigt-Mlnh)

Khl nguoL Nhat chigm gan h2t vung Donb—Nan-A
chinh- ﬁhu Trung=-lioa vl mudn 11en ket cde uang cﬁch—nanb
Vlgt N an khang Whut, nen nam 1942, Vigt-Ham uach-Manb
Dong-mlnh H 1 dude thanh- 1an do cu Mbuyen-Hal Than lanh-
dao. Nbuyen -4i- QPoc cung dddc thu nhan vao d01 va sau dd
da thay Cu Nguyen-Hal -Than trong vel- Ztro lanh-dao Ldc
43, Nbuyen -£i- onc doi tén 1la Ho—chl%ﬁlnh nhan tien vien
tro va vi-kh{ cla Trung-Hoa va Dong-Wth de khing Whytt,
Chc dang phdl Qbc~gia khi nhan shan dude tinhethé d6 da
musn.

- Tu (o¥:10) 19&5, sau khi Nhut dau hang Dong—Mlnh,
dang an5-san da nhanh tay cddp chinh quyen

trong khi ede dang ohél ube-gia cdn phan re, b3 ngd va
danh phei rdt lui ve vung Thudng-Du Béc phan chong dbi
Vigt-Minh {Viet-”mn mbe-Dan Dang, Pai-Viet Duy Tan, Jlet-
Nam Céch-Mang Bong-Mlnh hoi, Phuc-onc H?l) Vzet-Mlnh
tam thoi nhdﬁng bo nén da cho Glai-tén dang Cong- san bdng
DWing de thanh-lap Chinh 3 ha lien-higs (1S46) trong 46
Viet-Mlnh va Dang Dan chd {than Ulet-Mlnh) gid 5 Bo, Vlet-
Nam ngc-Dan Dang va Viet-%am uach—Mang DongJM1nh b01 giv
4 Bo va mot ghe Phd chu Tich. Sau khi 101 keo cdc chinh
dang mbc-gia vao vlec k§ Thoa- Uﬁc sO=bo nbay b= -3- 19&6 vdi
Phﬁp, Vlet-Mlnh bdt dau ch- lap va tisu- diet 1an hoi cac
phin-tu dang ohai Mmbe-gia. Trddc tlnh-trang as, cdc dang-
phéi qubc-gia ohai 1y khai de 1ap cfe chlen-khu chong Vigt-

Minh. ¥am 1950, Vlet-Mlnh cong-khal 18p bang, Lac-£9ng thay
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thé dang Viet-Minh va sau d3 1@p Dang CBng~3San Ddng-Dudng.

- uiej-D}nh Genave nim lQSu da ohan chia dat nude,
Cong-San thing-tri ﬂlen Bac, cdc chinh dang cé
khuynh-hudng qubc-gia qui- tu ve nien Nam.

Trong Lial-doan na;, mue tisu dau- tranh chbng Phép
khdng cdn nis, nhung cée chinh dang oling chanb chiu cai-to
de thich-ing véi Xf - hoi mdi, dd> dng nhung doi h01, nhung
nbuybn-vong clia nhan dan tronb not quoc—bla doc~l 20, cde
chinh dang do a4 wan nhu da trd nén 10i thyi. lon nia,
chinh quyen D@ I Cong-Hoa bdt dau dan-dp, chinh dan' bét
budc phail mit vB cdc chién-khu {chién khu Ba Long cua bai
Viet mbec-Dan Dang, chign khu iam-Ngai cha Luc-LUUnL Jlét-
Quoo...) ho&c cong khai hdp-tdc vdi chinh quyen (Danb Xa-
H01 Viet-ﬂam cha 3. Co-vin-Hai...) :

Ngoai ra, chinh quynn cunL ding ra thanh- lan Phong
Trao uach4man5 ude=-ging Dang Can-Lao Nnfn- -vi, Lien-Doan
Cong-uhuc Cach-hang oec-gia, Thanh-nien Conb—Hoa ds lam
hgu -thuan cho che-d?.

Nhimg bisn-cd quan-treng tronb glal—doan nay la sy
dénh dep chce biao-ohal 1y khai (Cao-Dai, Hoa Hao) su chong
doi cua efc nha Cdch-Ma eng (nhém u&PaVelle), cha cde chfnh
dang (Vlet cpoc, Bal Vlet mbe- xa, ﬂanb Bhén Dan Jlet—ﬁan.J
Nhung chinh- q yen Ngo-dlnh-nlen van déng ving dén ngay
1-11-63.

- Sau ngay l-1l- 63, khong khi slnh ~-hoat chinh-trl

- tuong d01 de thﬁ csédce chinh dang dude hoi 31nh,
mot sb cde chinh dang khac dude thanh-lqp bua bai khien
sxnh hoat dang phdi trd nen hon—don va vb hleu. Gial doan
nay, mdt so che chinh dang cing ra cgng the véi chinh
quysen, chang han Dai- Viet Mdc-Dan-Dang (1963-1964), Viet-
Nam onc-Dan—Banb (1965—1956
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Nboal ra, ¢ the ndi day 1a glal doan cam quyen
cla Qpan-d i, da a6 cde chinh dang gan nhuw khon& cd dat
dung; va.

Dic tinh ni bac nhit cla sinh~hoat chinh dqnb
tronb thi- -ky sau cdoh mang 1-11-63 1a sy chia ré, phan-
hod va lam phdt chinh dang. Tinh- ~trang nay bét nguon tu
nhigu 1§-do @

Trude nam 105u 51nh hoat chinh dang bi cfm dodn,
dc 4d cac chinh danb nhai hoat dong bf—mat, ghal tuyen-
~chon dang vien ky-luﬁng va vin Eid nhau dé trénh n01-
tuyen. Céc chinh dang do 44 phan hod va nghi ky nhau. Khi
chinh quyen niin tronc tay danb Cong san va nhut 1a sau
khi ngadl Phdp trd lai Dong Duong, cdc chinh a3 ang bt
buoc ohais hoac theo Cong san chong P udp hodce theo Phap
chong cong san, hodc chonb ca hai. Dd@l thdi Dg I uong-
Hon cung the, cde cafnh déng hodc phal theo chlnh-ohu
Ngo-dlnh-Dlem chong, Cong y ho&c )hal theo Conb san chong
chinh quyen, hodc chong ca hai. Cdc chfnh danb vl nhimg
1§ do nay, cing chia re nhau, hodc shan-hed thanh nhieu
he-ohal.

saun ngay 1-11- 63, cac chinh dang bit dAu hoat-

dong conb khai, nhung Mo i danb e to- chuc Pleﬂb, mot et~
trudng rieng, mot "qua khi van; son" rlen&... nén du khon;
tranh- chap nhau, van khd ket-hdp nhau thanh céc luc-ludng
hung hau hon. Mat khde, m5>t 6 linh~tu chinh danb trd nen
gia nua, bat luC trude tinh- -the, do dd seu nhisu lan thit-
bal, ho khong con du uy-tin huﬂng dan dang, nsn mot sd da

: ly-khal, khién cdc chinh dang cang afian-hcd hon nita. Weoai
ra, mot so céc chinh dang dua vao the luc cac ton-gido, hodc
cd mot viang anh-hudng rieng blet tal mot s dia—nhuﬂng,su
thong nhidt hay lien-két dang ohai do a5 rht Xhd khin, tinh
trang chia re chua dude cat- thlgn...
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Trong gial doan chuyen tigp nay, cde chinh danb

:cung chinh thitc dua ngudi ra trach cut (onc—hoi Lao—Hien,
Tonb-Thong,Thuwng Ha—ngqi—v1en) nhung da sb da that val

hofic khong dat dqude Ket- qua mong mudn.

B. SINH-HOAT CHINH—D&NG TRONG SN D -NET CﬁNGwHOh.-

Tonb-ThonL Jiet-Mam uonb-Hoa da lan lugt ban-~ ~hanh
cdc séc luat 009/69 (nbaj 19-6-69) va 060- TT/SLU (neay
27-12-72) qui dinh vé su thanh-18p, dieu-hanh cac chinh
dang vdi céc vén-klen nay, chinh dang d& bi réng buBc
vao khung canh pnép -1y va tlnh-tranb sinh- hoat sal npay

1-11-63 da dude sua dol di rat nhieu.

. T\ sau Hign-phdp 1-L-67 dén truﬁc nbay ban-narh
SL. 009/69, tinh—tranb Chlﬂh—danb cung van nhu

cu, nbhla la van 9 trong tinh- tpanb phan-hod val da dang,
dang chl gOm nhumg, can-bo guanh quan g cac sru sd trunb
uong, hoéc tinh, thi, chda dat dude ba tang cd 50 § ndng
thon, dang khong dude quan chdng tin nhlen va yeu kém %hé
lue hon ede tdn-gido, thisdu chi- thuyet, da cao cé nhan
lanh—tu, V.V.a.: Gial doan nay c¢b tat ca 134 doan-the chinh

tri hdp ohfp hodic khong hdp nhép dang hoat asng.

- Trong thdi—ky 1,.00G/69 ra 491, cf @ 26 chinb
dang d& duge hdp~ ~thc-hod. MOt trong cde muc-
tisu oua SL. 009/69 13 nhim han-ché t6i- da sy hlen dien
gud dong dao cua edc chinh dan nhung muc tleu nay chda
dat duje.

¢hinh quyen di eb bang khuyen-khlch su hg> nhit chc
chinh dang de tao cho chinh dang not sdc manh thuo sut va
cai- thlen slnh-hoat chinh-trl tai mien Ham. Thien- -ehi Ay
dude the—hlen qua co-ging cua nhh cam quxen khi ket hdp ©
chinh deng de thanh-l8p Mat Tran Quoc—Gla Dén-Chu Xa-Hom
va khuyan-khich cée d;ng con lal thanh-18p khdi chinh danb

aéi-18p.
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Tront cude bau ¢ Taugng vien (19?0} vua qua, céc
chinh danb cang ¢b bang hap nhi?t houc cung ¢l thé 1dc du
dua nLudl ra tranh cd, nhung cde 1ién danh théng ci phan 19n
1a Wea nha cua cde Ton gife. Chinh. danb chitm mdt ket
qua xhism nhuﬁng ! (1ien danh CBp Ti%n va 5,.1idn" danh
B3ng Lic cla Dai Vlet ve hang 6...)

Tdm lal, tronb thii ky bi chi oh%i bdi sée luat
009/69, chlnh dang van yeu xém, phin hoa nin mot phan’
1dn cdc dang vien chlnh dang ohal dua vao cde the ldc khie
trong cdc cuoc bou ou, nhAt la cde ton gido. Ly do cua s
that bai nay cd the phét xuat ti nhisu ohia : tu thai do
nghi ky, e nbal va khinh re vai trd chlnh dang can chinh
quyen den tinh trang chign tranh khign dang khdng dat dude
phan bo g khip ndi trong dan chung, t thdl do tha d e
ngal sd nguy hism ban thin dén tinh trang kinh t& khdn quan
khidn din chﬁng bat than Llﬂ, tu sy yeu kém tai trd dén su
-nghi ky tronb n01 bo chinh danb... nhung 17 do tren da khleu
nhleu nguﬁi ket 4n chlnh danJ Vlet Ham x5i thlt, chia re
bat Lute va 1am.phat.

= Théng 3-19?2, cong San B§c Viet di xua quan 5. at
chi%m cée tinh dla dau cua Vict Nan Conv Hoa,
chign tranh qui uﬁc aa ﬂbhluﬂ chi%n thang ve cho Vlet Nar
cong Hoa va Cong San Béc Vigt bude long phal k§ k&t higp

‘dinh dinh chi®n ngay 27-1- 73.

Pe chifn thing trong cude dau tranh chinb tri vdi
uong sén trong tuong lai, chlnh quyen quan nl?m mien Nam
phal ed mot hg théng chinh dang manh ne thuc sy.. Trong tinh
than 44, Tong Théng 45 ban hanh séc 1uat 060-TT/8Lu ngay
27~12-1972 &n dinh lal qui ché chinh dang (chdng t5i da
phin tich trong phan trude).

Sc luiit 060/72 nhim thic day cac chinh dang trai
rong pham vi hoat dong tren binh dign quic gia, banh trudng
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he tang c¢d a0 de cd mdt cén ban hAu thuan trong quan
-..‘- — = 'A Ty - * . s 2
chung. Sau niua, séc ludt nay cung khign cdc chinh dang
1 L]

~d vao mdt tlnh treng bdt bude phai 1i8n ki chdt ché néu

mudn tigp tue sinh hoat, gidy ehinh déng tranh déu tich cuc
hon dg tranh théng trong cdec cude dau phidu de ném quyen. ..
Hon nita, su k&t hdp chat ché cha cde dang chinh tri doi

lé:lp dudng dau vdi déng Dan Chl cam qiygn vua dude thanh
lap, chinh quysn hy vonl qubc gia s& tidn dan d%n che dao
ludng dang nhw Hifn Phép di mong mudn. Thit viy, ¥ Qinh
tren cua chink quyen dude thdy rd trong du thao ludt bau
et Tawdng Vien via d§ nap Quic H5i trong mdy ngay qua, the
d4 mdi 1iln danh tranh clt 83 gom 16 nguoi, nhu vay chi

e 2 lien danh dfc cv, mufn chign théng trude dang Dan Chd
dang 1dn mank, cde dang d81 18p bS bude phAi kGt hop t51 A
cang dua re ft lién danh ing cu cang tdt.

That ra, trudc vien anh dfiu tranh vdi Cong San,
Cdc ohinh dang daa ¥ thie nhu edu k&t hop, nhung vdi S&c -
ludt 060/72 vita dugc ban hanh, cde chinh dang d& thuc su
1i%n k¥t nhau 4G khdi bi dho thai vi ludt 1%. -

Ng&y 16-5-1973, tAt ca 26 dang chinh tri hop phdp
tal mién Nam Vigt Nam a3 chinh tale gidi tdn vl khdng edn ©
h3i du disu kign cla qui ché chinh dang vh d5i lap chinh
tri, tdc ludt 060/72, trong A3 ¢3 nhidu chinh dang 45
ting b thanh tfch hoat dong edeh nang tu thoi Phdo thuoe

Nhu vey, cho dén nay, ohi edn 3 dang hinh thanh
theo luat mdi, 4ad 1la :

- Déng Dan Chu cua Tong Théng Nguyen Van Thigu
da dudec hdp thie hda.

2 - o s 1
- Dang T Do: da dude cap phai 1lail. (1)

{1} 9dng Tu-0D0 do sw kit -hop cia Nhin-Xd Cdch-Mang {Dng
Truong -Cong -Cidu ), Lwe Lwomg Oai-Poun-Két [Ong Ngugéh
Gia-Hién), Nhom Lién-danh Bong-Hué (0hg Nguysh van
tugen),
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- Li%n Minh Dan Cht X8 Hoi @ dude elp phdi 1ai il

Trong hoan canh hlen tai, hay con qui s&n du do
ludng mize A6 him biu vA  the luc cha che woan tis
chinh tri hién httu. Ching ta lu5n 1udn nong moi ede chinh
aanL dat quyen loi 81 thuﬁng cua qube gia len tren h@t,
doan ket chat che nhau hon de tao ngt hau thuan mani ne
trong moi tanb 180 nhan dan, a5 sém mong lal hoa blnu Lrong
thé manh chinh tri cua ngudl quie gla.

- . = » - »
DOAN II. SU THUC-THI QUYEN Ty DO BAU-CU VA UNG-CU.

Trong muc dich thit lip mHt chi d dan chn thuc
su tai Vlet Nam Cong Hoa, nha Lap HiZn da qui dinh tr-onb
Hi&n Phdp 1-4-67 v1eo tuyen lua cdc nha can quyen chinh
tri tal trunb uwng, cung nhd cde vi el huy hanh chdnh dia
phuﬁng bing phudng thic pho thong dsu phidu.

- Tage thi Gieu 71 Hign Phdp, chinh phil da lizn
tuc td chic céc cuoc bauz cd Xa it trong nay nan g
qua. That ra, da 52 nan 196&, edng cube dan chi hda nén
hanh chanh dia phudng, the hien qua chinh sdeh dia phudng
phan quyen, da dude chinh quygn xic tign thue hlen, trong
chi%u hudng ad, nhan dan thhn que di tu nlnh chon lua cdc
vi dai dien trong HOL Bong Xa, clc vi Teudng Ao cung nhu
dudc quyen tu do g c? theo nhung dleu klen luat dinh.

Rigng O cﬁp D5, Tinn, Thi, d& tU nam 1965 Jdén nay,
nhin dan dudec quyen tu do chon lua cdac Nghi Vlen trong cdc
Hoidong_go, Tinh, Thi . uhinh su hlen dien ctia oo quan quyét

{1} Lién-Minh Din-Chu Xa-Hji gém co : Viit-Nam Quie -Ddn

Pang Thong -Nhet, PhongeTnao Qude-Gia Cap Tién, Pdng
Cong- Néng Viét-Nam, Lye Luong Nhdn-Ddn Kien-Qude, Tip-
Podn Cyu ehidn-s4 Hoa -Hao, Pdng Cfng-Hia Xa-HGi, Vigt-Nam
Din-Chu Xa-Hgi ®dng,
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nghi dan cu dia phuong da khién cho su dizu hinh guon,
médy hanh chanh dia phudng manb sc thal dan cib. Tuy

nhiegn, cho dan nay, chiing ta van chus t0 chic cde cudc
biu cu D5, Tinh, Thi_Truon; nhu Hién Phép ¢f qui dink.

Ve digm nay, cbﬁnb ta thiy hai khuynh ndﬁnb tf 1o
ngude nhau. Nhing nbudi chd tPUan nen t& chie bau ol ode
vi 05, Tinh, Thi trdUnb cho ring dd 1a mot nhuong thdc
hiu hieu nhiit de chdng nan doc tai, thue thi dan nhu, tao
cho HLQGI dan dia phudng ¢t od may dﬁng ra didu hanh eong
vigc dia phudng ho, tao cho edng dan quen dan vdi nhny
khé kh&n trong vi%c dieu hpnh Luong nay cai tri dia
nhudng trude khi ho s le daua nhan oac chite vu gquan trong
hdn & trung uwing, thuc “ay ede chinh danb banh trudng, cd
sd & dia phudng...

Ngddc l@l, nhupg nFUdl chu tPUUng khong nen 5

chie bau. ct cac vi chi Jhuy hanh chanh cap P56 _, Tlnh » Thi
cho réng ghun hal liie t6 chie cac cuoc bhu

et nay vi tinh tranL an ninh chua cho nheo, trlnh
QD dan trf oon kém nén cd the cb nhimg ngddl kern kha néng
dac c khidn cd cBu hanh chdnh dia phudng dlnh tre, inh
trUUnL vdi tu cdeh dan cu ¢é the lan dp Dan Bleu, Ho1 tong
Tlnh, dia phudng s& @i lan dén v1ec lj khai khoi chinh
quyen trung udn& tao tlﬂh trang su quan... Theo pido su
Wguyen Van Vang, . Bo TPUUHF tal ?hi Tha Tudng, so dl chumb
ta ahua to chdc céc cuoc bau cu D3, T{nh, Thl rucng la

vi ching ta chua cd Luat dia ghddng phan quyen. ﬂlen tal
Lugt Dia Dhuﬁng phan quyen son tnonr vong, thao luan cha
chinh quyen, nay mai day, khi lua; nay ra ddl chiéc chén
Vlet Nam uonL Hba s& t5 chic ede cuoc ban e Do, Tinh, Thi
Trudng nhu HiZn Phép da qui dinh,

That ra, viec bau cu cdc chp ehl huy hanh chdnh
dla ahudng ntm trong § hudng thue thl dan chu gén tan
cunb cd chu qube gia, nhung tlnh than dhn chil cling nhu
chinh sdech dia phuong phan quyen chl ¢4 § neghla tron ven
khi, npoai viec tu do tuyen o dudc cong, nhan, dia whddnn
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con ohal a4 suc tu tuc, tu cudng ae khdi le thuoc vao
trung ddnb ve mit ngan qach. Chudng trlnh dla ohudnb "ty
tic, tu quan, tu cudng" ma cainh phu d& ds ra noim 44
g digu klgn do.

- Trén blnh dlen quov pzia, ching ta aa trai qua
hai cuoc bau cu Ha_Hghl J1en tu nbay cd Hién
Phés 1-1-1967. tuse bau cut Ha V*en dau tien ngay
22-10-1967 dude t3 chite do Ludt s5 00L/67 ngay 7-8-1967
cude bau o ﬁhan nhlem thd hai neay 29=0-1971 dudce &
chlfc bdi 1udt 007/71 ngey 5-6-71.

¥hln chung, cdc cuoc bau ol tren dudce to chic
chu dds, trong tinh than tu do dan chu va dude nhan dan
tham du donb dao. Disu klen ing, ot de danp, cho nen trong

cude bau e ngay 29— 8-19?1 ds cd 1237 unc el vien tranh nhau

159 ¢hé Dan Bisu. Whin dna as y thic tam quan_ trong cua
14 ohieu minh trong cuoc bau cd, do dd cuoc bau cd rat
301 nolia Day cung 1a dln ds cdc chlnh da tham fia vao
Lgon" may Lap Phép va heu hét cdc dano 1én deu od n(ddl
dude dic cd vao da Vlen.

- cung tronb cac nsm qua, chinh quyen da t8 chite
hai cuoc bau eu Thudng chn, lugt sd 2/0? qui
dinh viec bau cu toan ahan thudng v1en trunb nLay vai
cuoc bau cd TOng Thﬁng (3-6- 6?) Luat =0 7/70 to chic
cudc bau cu bén ohan Thugng, vign ngay 3-0- 70. Neu S0 -
sanh hai cude bau cﬁ tren, vchﬁnb ta thay cude bau cd n
ngay 3=8-70 cd nhidu @iem ti€n bo hon :

Trong cuoc bau cd ngay 3- -5-70, chc chinh dang
43 ¢ thl gio chuan bi ehu ddo va da quen vdi sinh hoat
chinh tri adn chi trong khudn kho luat ohdp quoc gla, nhan
dén chi lua chon93 lien danh naz sy lua chon de dang va
xde thue bon 1an trudc via phnl chon d&n 6 1itn danh,
nin ohal chon Unb cd v1en mgng Thong, hon nua, dieu klan
g o tronb cuoa bau cif Bén Phin Thudng vien (1970)
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tudng ddi cdi nd hon, va dac oiat luat da nang 4o ede danu
phal khi qui dirh trong disu 7 véng :"‘ac llen danh chinh
dan& hay dude chinh danb gidi thleu duge mien tién ky

quy 500. oooq,.

Dic tinh chung cla hal cudec bau el Thudng Vign vua
qua 14 ¢d nhicu lién danh ra tranh et so vdi gb llen danh
dude chon (1an dau 6/463 ian nhl 3/16), thanh phan cdo
lien danh, céec khuynh hudng chanh tri ra tranh ca  rhi
khdc bigt nhau.

Xuyen qua cdc cudc bau e nay, ching ta thiy
sd phan re cua céc chinh dang. Thi du : trong cuac bau ou
ngay 3=9- 6? co den 17 lien danh mang mau séc Vlet Wam
e Dan Dang ! Boi sut thieu hos nhit nén cde chinh dang
da tham bai trudc sd@c manh cin tdn pido.

Mot d&e dien khde tronu hai cuoc bau eu nav la
Thien Chua Glao da thing vé vang tronb cuoc baw cu ngay
3-8-67 va da suy yeu trong cuoc bau cu nbay 3-8-70. Ngude
lai, Phet Gido An queng_ 43 tay chay cude bau cit ngay
3-9-67 nhung da thanb ve vang védi lien dﬂnh lloa Sen ve dau
trong cuoc bau cu negay 3-8-70. 3u dée ot cua lign danh lioa
Sen, mot llan danh dol 1an manh me nhmt hlen nay da cho
thay tlnh than dan chu, conb bing va sut ton trong qugen
tu do tuyen cu cua chinh quyen.

Nim nay, Vlet Nam Cong Hoa se ed cuoc LA uu 24n
Phan Thudn& Vign ngay 26-6-73 aéa dén. MS1 day, Ha Vign
da phai thuan thec quan diem cua Thuongz Vlen sua uol cde
dieu khoan chinh yeu trong au thao lugt cla T ng Thong lien
quan d8n cudec beu et néi trén. Noi dung, cégc tu chinh nhu
sau :

Thmdng Vien bac bo viac dai hoi ede 1lién danh
ung qy phal 06 i3 &5 eu cun chlrh dang va
¥ng ot vién phai 1a dang vién cus dang dd e, m6i 1ifn
danh , theo quan diégm cua T hugng
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. v1en gom 10 ung ca vign thay vl 15 nhy quan diem cua Ha
Vlen, M3t trleu dong k§ quy thay vi 15 trleu; 1ien danh
nao khong héi b 5¥ tong 88 cut trl di bau, thay vi 204,
phai bol thwdng cho Ngin sdeh qudc gia chi phi van adng.

Tong Thong sau dé da xin phﬁc nghi cao diem sau
Moi lisn danh van 12 15 ngudi, tlen ky quy ohai 2 trleu
vé 1idn danh nao chidm dudi 10% tcng s cu trl di bau se
boi thuﬁng chi phi van dong. Quan diem cla Tong Thong da
tnénb va Ong da ban hanh SL 008/?3 ngay 11/6/73 to chic
bau ot theo cdc quan diém chinh yéu ngu tren.

Vﬁl sy dd.h01 cdc lisn danh xufit thin tU¥ chinh
danb, tizsn ky qay qué cao, s8 lien danh déc cu chl o8 hai
va ty 1% cu tri unb ho phal tren 20% da khoi b01 thuUnb,
chung ta thay su qul dinh trong du thao 1uat oua Hanh phdp
the hlen r'o ret ¥ mudn g;di han t8i de cdc llen denh tranh
o ve thic day su hinh thanh che a3 1ludng dang tal Viet-
Nam Cdng Hoa.

- Cung trong khudn khd thue thl quyen tu do bau cu
va ﬂng cu, ngay 3.9.67 cuoc bgu cu Tonp Thong_va P hd Tbng
Thing da dude t3 chuc theo tinh than Sac Luat 1/67 ngay
15.6.67. 08 tat ca 11 1i%n danh tranh cu va 1isn danh cua
Ong Nguyen vén Thigu - Nguyen cao Ky dfc ol véi 1. 638.902
phleu. Cac chfnh dang deu hoan toan thAt bai trong cugc
bau cut nay, Nhieu Puan sdt vien Ngoal qube da nhin nhan
ring cude bau cit Tong Thing nEay 3.9.67 cé nhisu dfu hleu
tu do (i).

Nhung noi bac nhitt tronb 31nh hoat tuyen o tal
Viet Nam Gong Hon la g%pc bau cu Tong Thong - Pho Ton{,Thong
nzay 3.10. 1971, dwe to chic do ludt 009/?1 n&ay 23.6.71
v3i nhing dleu kiin han chd fng cu v1en, de roi dua dén
tinh trang onl od mot 1ign danh dng cu duy nhit.

o S W e WP o A Am

(1} Poan Them. "Vifc ting ngdy 1967". trang 197,
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Ngay 10.12.1970, mdt & Dan Bisu, Ng sal sI than
Hanh phép da de ngp tol van phang Ha nghi vign mot au

: 1uat ma dlem déc bigt nhdt, va cunb gay sdéng' g 718" sau nay;

la aat ra the thiie Eidi thim fng clt vién qui dinh trong
disu 10 khoan Ta

Dleu 10 khoan 7 : "Hudc quyen . Ung cd Tong Thing
hodc Pho Tonb Théng, cde cong dan h01 du disu kien sau

= e taans

- T31i thisu phai duge sy glél thigu hoge cha L0
Nghi SI Dan Bleu, hoéc caa 100 Nghi vign cde
Hoi Ddng DS Thanh, rink, Thi x&.

Dl of sy chfng d8i mank mé cla cac Dan Bizu d&i
1ap, du ludt van dwde Ha Vlen thanb gua va 5u1 1én Thudng
Vien. Sau khi thao 1uan, Thwdng Vitn da Ddl tra aut luat
trd lal Ha Vien ham theo unet nbhl caa Thudng Vlen nLaJ
19 3e ?l béc bo hoan toan nguysn tdc gidi thifu dng ot visn
ctia didu 10 khoén 7.

Ban dy l1ugy véi di%u 10 khoan 7 d& duge Ha chn

chung quyét vdi da sb 2/3 Hi%n dinh va nhu thd quan d1dm

cﬁa Ha Vien da thing, hghid la npuyen téc gidi tbleu ng
e vidn da thanh su that.

Luat b3u cu Tong Thing, Phé Tong Thing véi dicu
10 khosn 7 4% teo nén hal ngudn du lugn trdl nguwde nhaa :

che nefsi anﬁ'hé, benh vuge dicu 10 khoan 7 dua ra cic
18p lufn nhd sau :

+ Didu 10 khoan 7 qui d}nh thé . thie lei thigu ing et
vien khong vi hlen, boi 13 chinh digu 53 Hidn phéo,
sau khi llet k3 mdt sd digw kien cho cde fng et vién da |
danh cho nha lap phép gqui dlnh thém nhing "diew klen khdc"
trong Bao Luat bau it
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+ Trudc tinh the hien tai, nhdt la chuan bi cho cuoc
dau tranh chinh tri véi cong San trong tuUng lai,
Vlec qui dinhk disu klen gl&l thiau ung cu vien sg trdnh
ngh lgm phdt fing cu vien va gidp Tonb Thng déc el voi
mot t7 le cu tri ung ho can, tao 2igu kign thuan 101 a5
@81 ghoal vdi ong san trong thé mant.

" Dleu 10 khoan 7 khonb trdi véi tinh thEn Dan chi,
vi ngay tal PhaJ qu@c, luat 6.11.62 sita doi Bu n&ay
7.11.56 ve to chite bau gt Tong Thing cling buoc cdc ung o
vign phal dude su ag cquac vi dai dlen dan cu.

The thite gl&l thleu g cu vign se ngin chan Gonb
san dus ngddi a tranh CU VeVeooo

Cde_ngudl chfng d8i disu 10 khoan 7 180 ludn nhd sau

+ Disu 10 khoan 7 vi hign vl da dit ra mot dieu klen
khét khe ma Hidn phép khonb nd1 dsn. Boi fing cu visn
phai dude cac vi dai dign ddn cu gidi thleu 1a vudt qué su
qui dlnh cta Hien ohép, 1a thém vao Hi%n phao ch khong
phal éﬁ dung HiZn Phip.

+ Danh quyen gidi thigu (ng cu vien Tong Théng cho cde
vi Dan Bisu, thl si, Nghi vien 1& lam mAt thé quan
binh giua ba o¢ quan Hanh Phaa, Lap phéo, Td phdp. Vdi su
blél thidu nay Quoc Hai s ed anh hudng khing {t aéi véi
Tong Thong khign Hanh phip mAt di tinh cdch doc lap.

s Digu 2, khoan 2 EiZn Pha) qui dinh "onc gia ton
trong neuysn tdc binh afng blua céc cong dan“ dieu
10 khoan 7 d& vi pham nguyen tfe blnh dfng nay eda Hlen
phép khi teo ra hei hang csnL dan : Mot hang &6 qayen de
e va mot hanb khong, o8 unen a3 etl, nhu vay 1la vi hién.

+ Chc nguoi dabi lgp con ¢ho ranb disu 10 khoan 7 1A
mot séng tde cha cde DEn Bieu, Nghi si than Hanh-
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phén véi dung adfch trigt ha 401 lap va cung cb chéc chin
chife ghe Tong Théng cho Li%n danh duong kiBm Tong Thong.
Hﬁu qua clua bien phép nay 12 1i8n darh Minh-Minh da ahai
vit va mdi di chi k§ pidi thisu va 1ign danh Ky-Le thi
cho dén ngay n03 don luat dlnh van khong tim At cht k§
pidi thisgu,

Quan diem cua THi Gao Phis Vi@n ve disu 10 khoan 7
nhy thé noo ?

B8n coéng dAn phe chéng adi la Oag Lguygn Tran,
Trén gong ubc, Cao thé Dung, Ludng vEn Tho da vo ddn
chfnh t8 xin T6i Cao Phdp Vidn tuyen phén digu 10 khoan 7
vi hign.

Trong, phign Py cang khai ve bao hifn .. ngay
G- 7 va 15-? 71, Bai Hoi Dong T6i Cao Phép Vign @8 bdc don
khdi to cha tht ca U ccng dan ndi trén va tuydn phdn didu
10 khoan 7 Lufit 09/71 hyay 23.6.1971 Hogp Hign.

Khi nigm yét danh séch'&n5 c& 18n th? nhdt ehl
¢b hei 1i8%n danh hdi i digu kign ludt dinh, a8 1la céc
lien danh :

- NgJyen vép Thigu - Tran vin Huong
- Duong vin Minh - Ho van Minh.

Ngay 13.8.71, Nghi vien Duong van Long khigu nai
ve s cleh cta 1idn danh Thieu-Hudn vl da su dung cunbnot
We gidy gidi thieu cua thinh phan Dan Bleu, Nth Sl, lan;
Tghl Vlun, nhu, Vay 13 lam QUYFD ¢t ch n up cac ung ol vien
khac va tude doat quysn ta do Ung el da duge Hién phap nhin

nhan
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_ Trudc ngay nitém y&t danh sich ing cu vicn lan th
hal, Llen danh Minh - Minh ¢& tuydn b8 pit luil va cude
khing hoang d& tram trgng hon. Tru@c tinh thd ad, T6i Cao
Phép Vlen da duta vae khigu nal cua Ngai v1en Dddng vEn
Long nen aa vd higu hod glfy giél thisu cua mot s6 nghi
vidn da gidi thlgu 1len danh Thiju-Huwng va qpyet dinh
cho lien danh Ky - L2 ra trdanh c& trodg 1an nlem yct danh
sdch Ung ci vidn 13n thid hoi.

Nhung sau adé, lien danh Nguyen Gao'Ky = Trudng
vlnh Le cling tuyen b8 it lui khifn cude bau olt Tong Thinp
ngay 3.10 71 chl ¢on mdt llen danh ng cd duy nhit : Lisn
danh NgJyen vin Thleu 1 Tran van Huong.

Cuoc bau cu, au ehl mot 1i3n danh, da dicn ra ddng
ngay ldat dlnh. Tong Théng ngyen van Thleu dua ra phudng
thite d% do ldUng sv tin nhitn ctin nhin dén dfi vdi Ong
nhu sau : N&u ung ho bng, c& tri bo phigu hdp 1c cho licn
danh Bng; Neu bat tfn nhiém ong, bo phigu bat hop 13.

Guoc bau cu Tong Thong ngay 3.10.,1971 dudc Xxem nhu
mot cuoc khung hpang, mot biot le trong viec thuc thi
quyen tu do &ng cu va béu cut tai Vlet Wam Cong Hoa. pén
ney, du B cuoc bau cu nay da bl nhung bién chuyan trong
dal cna thot cuoc khoa 1ao, nhung nhln lai nhing xéo tron

chinh tri phét sinh tu cude bau cu Tong Théng, Phé Tong
Thong, nay, ching ta phai ngal dd 1a mdt bhi hoc quan trong
cho mol cdng dan Vigt Nam tren buﬁc duﬁng thuc thi dafn chd
cho qube gle.
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J?‘}I IEP -DI'NH panrs NGAY 27 1-1973 m PUGC cac PHE‘
; © .

ﬂA, LIEN HE ﬂEN CHIEN CUOC VIET NAM KY KFT NHHH
dem lai hoa kinh cho Vzgt Nam.

Tride dé, nhat 15 tw cubi thang 3- 19?2, chzen cuoc
da leo thang aw doz. Tong Thong Viet Nam Cang fba d& nhidu

lan 12@n tieng bac dong cung toan dan va the 9161 sy de doa
tram trong cua cuoc xua quan tran gqua vi tuyen 17 cua Cong
Sgn Bac Viet. Trong tinh trang nguy ngap do, cfh nddc la
luat toz thdong ", the nen Quoc £b1 da’ J% quyen cho Tong -
Thong ban hanh cic Sac Iuat lién he dén cdc lanh vi'e an -
ninh, guoc phéng, kinh te va fai-chanh trong thdi han_é
thang. Trong kbogng thdi gian Ja, lien tiep nhieu sac luat
da ddﬁc ban hanh ma theo d& cac qugen tu do cong cong c;a
cong dan da chiu mot vdi han cho dé d;% bao an ninh, trat

tu E hau phudng,

Cho den hom nag, cac vi pbam hiep dinh Paris ngay

27-1~ 1%?3 van con tzep dien khien cho céc quyen tr do cong
cong cua cong dan, vi nhu cau quoc phong va an ninh, van con
bi han che.

Ngay 13 6= 1973 vda qua, mot ban thong cao chung da

du’dc ky ket g-:.u’a Hoa Ky-viet Nam Cbng I;oa, ﬁ'c Viet va Mat
Tran Giai Phong Midn Nam. pida 9 cua ban Thong cao chung
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# -
niy nhac 1ai nguyéh van diéu 11 miép Pink ngay 27-1-1973
ndi tren nhw sau :

"Ngay sau khi ngung béh, haji bén miga Nam Viét :
Nam 53):
- A - .9. -~ - A - -
- Thdc hien héa giai va.hoa hdp dan toc, xoa b3 moi
¢
han thu, cam moi hanh &ong tra thu va phan blet

-
doi xw vl nhdng ca nhan hoac £3 chic da hop tic vdi ben
nay ho§c bén kia.

- Bio dam céc qugen tw do dan chu cga nhan dan : td

do c¢& nhin, tw do ngon luan, tu’do bao chi tr do

h01 hop, td do togchﬂc, tu’do hoat dong cbinh tri, ti do tin

nguﬁng, tw do di laz, 1314 do cy tru, td do lam an sinh song,
quyen td hdn tai san va qugen ty do kznh doanh".

Su qui dinh nay nhan -manh den cac quyen tw do cong

cong m& doi bén cam ket ton trong, bao dam.

That ra, cac quyen ty do cong cong nay dgudddc du=~
Izeu trong zﬁen Phap Viet Nam Cong Hoa ngay 1-4-1967, va
van dudc ch:nh phg viet Nam Cong Hoa ton trong va chg trﬁdng
bao ve cho cong dan. Tny nhzén, v1ec thie thi cac quyen tu
Fa o] cong cong nay phgz dung hoa vdi thub trang an ninh va
trat tu’cua qu;c gia, do do, da nhieu lan chinh phu Viet-
Nam Cong Hoa tuyen bd’ rang cac quyen td do cong cong neu
phai gld1 han phan nao do: v8i moi oong dan thi cung chi vi
nhu cau an ninh, trat tu guoc gia ma thbi.

Nay, ©&c quyen t do cong cang ndy lai dide qui=~
dinh trong didu 11 Hiep Dinh ngag 27= 1-1973 va trong diéu
9 Thong céo Chung 13- 6-1973. Th.iet tu’dng' su’ qui dinh nEg
van phu hdb vdi chinh sach hien hdu cua cbinh quyen doi
vdi cong dan Viet Yam Cong Hoa va phu hdp v3i tinh than
dan chu c&% ching ta.



- 167 -

56 di Cong Sgn muon ghi lai cac quyen tw do coéng
cong nay trong hiep dinh va thdng cao chung neu tren la
vi ho chz tam mong muon chung ta phaz nhin nhan qugen tu
do hanh dong cua ho, tdc 1a nhin nhan cho ho phuong tlen
de banh trddng anh hddng trong khi ho van tiep tuc vi -
pham ngy¥ng ban.

po dé, chinh qugen Vzet Nam Cong #3a chy tr&dng
su ap dung cac quyan ty do cong‘fong tuy thuoc vao mde-
do cong san ton trong nghlem chinh cuoc ngung ban tai

cho {1). Hon nda, ehinh pbu Vzet Nam Cong H:a ahu trddng
glai phap chinh tri cho Mibn Nam la mot gfaz phap toan bo
vi cac didu khoen chinh tzi van 1ién be véi nhau (2) .
th vay, Vzet Nam Cong Hoa chu trddng viec thdc thi cac
quen tw do dan cha trong dzeu 9 ban ghong cao chung dddc
gdn l1ien voi sv ton trong ngdhg ban cua Cang San, vao

vzec th;et lap Ha1 Dong Quoc Gia Hba Glai va Hoa Hdp Dan
Toc, vao van de thdc hien cuoc Tong Tuyen C& v3 cac vég
de tren lién be chat che lan nhau, khong the tdch blet
de thdc thi r1eng rfe ting van dé mot cho phe béen kia,

ding nhy sy lzau cha H:ep pinh Paris ngay 27-1-1973.

9
Pom lai, trong hoan canh hien taz, d01 vdi cbng
dan V;et Nam Cong Hoa, chinh phu van cht trudng ton -
trong vd thuc thi cac quyen ty do cong cong. Nhing doz

v3i phe bén kia, diéu 9 ban thong cao chkang, cung nhd

didu 11 biep anh Paris, chi co the dddc thde thi va nhzn
ahan cho ho nau ho thdic tam g;ai quget toah bo van d& chinn
tri dﬁ Ixau trong Hiep Dlnh Par;s, va khi gza; quyet toan
'bo van dé cninh tri 45, oy gxai quyet Iuon van dé td do

dan chu eho ho. HS 1a chu trddng caa Viet Nam Cong Hoa lien
-hé dén vin 4 tir do cdng cang trong giai doan hzen t2i.
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