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Tai hzu hét cde qube- gla Jang phat- tr;éh, trong

- med né- ~lve nhim tac diéu-kién tian- b& cho xa- hol, ngudi ta

thudng chu trong d&n-viﬁc thiét- lap mot guang may hanh -

chinh huu hidu h&u thye thi chinh- sdch cha chinh- phu dudec

két- qua t6t dep. vi rghg, mold chi- truﬂng, dutng 187 cua
chihh-phtt dd co tot dep dén dau cung khé thanh cdng, néu
gudng may hanh-chénh cda qubec-gia, nhat 13 gudng mdy
hahh-chanh tai cdc dia phudng kem hiéu - nang. Th&t vag ,
gubng may hdnh~-chanh 14 phuding- tlen chinh - -yéu cua Ch;nh
phu néu khong thich ung vdi hoan- canh x3 héi bén ngoai no
sé 1§ tré ngai trong viéc kien -tao mbt qubc-gla hung * =
cweong va thinh-vuong.

Cung voi gquan- ni&m-tréh, néh banh-chanh con the-
hien tinh cach dan- chi hay khong dan .cht eda mbt che-aé
theo dé cac gqudc-gila dang phat trlan can lua chgn m&t Ehihh
sach hanh-chanh thé nao cho phu ho'p vGi homn-canh xa-hoi
cua m;nh hdu phat-huy tinh- than din-cht thife-sy a'ha tang
cohs# Quoc-gia.

Tai Viet-Nam chiing ta, gquan nigm tren cang ddge
phn-cap hén nda tu sau cudc cidch mang ngdy 1 thang 11 nam
1363 da cham dwt che - dﬂ tap quyen be I CShg-Haa Tuy nhién
su‘cac chung cua ch&ldd ndy da khéng cao chung ¢4t -ca
nhifng san-pham dudc manh nha hay d48 hinh-thanh trong che~
da db. san - pham da dwoc manh-nha dé ch:nh 18 hién-tubng .

o-nhieu ngudi quan- -nhén vao didu-khién gubng may ha&nh -

chnnh dia phuong. Bnn-pham ndy dubec duy- -t7¥1 va phdt-trién
subt giai-doan chuyén tidp sau cach- -mang d&n € II Coéng-.
Hoa.
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va® dua vao quanhnlem cdn ban trén diy, chung toi
khBng ngén. ngai nghién .cdu vA trinh bay hien tudng nguﬁl
guidn-nhan diéu- xhidh nén hanh-chdnh dia phddng su' diéu
khien nay da phan nio lam %20 tron va Jﬁc ngude guong -
may hank=chinh thufn-tiy, nhuhg nguyean - tac phap 1y cdn=-
ban thudng khong dudc €6h- trong tridt-dé, Nhing khiém -
khuyét 46 nhin ahung, dugc bit ngudn tw sw hién-digén cua

ngwai quan-nhan.

Riéng tai cac dla-phdﬁng viet Ham, nhing khiém-

khuyet dé ob thé nhan thdy ro” rang nhAt duol hai phudng-
dien s

o -~ AT = - Sl i
- V& ep-c2u td-chie va dieu hank .

- V& thinh phén nhdn-sw vd nhing ath-hudng bat
16i.

_ yE cO-CAU TO-CHUC VA DIEU-HANH,

Mac ddu trong nhdhg nap g&n diy, vi nhu-c3u tranh-

thd nhan-tSm dé ¢au tranh vai di phddng, nén hdnh-chanh
dia phudnyg 48 cd nhdng cdi-bién vé phddng-dién phap-19 -
nhung trén thic-té “con mang ndhng tinh-chat cua mdt gudng
may hanh-chanh cham tién, kem hieu—nang, thiéd dan-chtt ,
ruom ra, cham chap va diéu-hanh v& ludt -l1€. |

a)=- Kém h;eu -nang vi khong gzﬁl quyet duwc van de”
nhin-sw., Viéc X - dung nh&n-1lye khong hdp-ly, su*thiéu
ngubl cd kh&-n¥ng, dvc d8 ra diéu- khiéh guShg méy hanh-
chanh, cung tinh-trang nhan-vién thip kém dﬁ’lam cho gudng
may hanh-chanh djia-phudng kh8ng dat dugc k&t -gqud mong mubn.

b)= Thiéu dén-chu vi chiﬁhaquyéﬁ thiéa thién-chi
trong viév thuc thi dén-ché va ap dung 1u5t+phap tal néng-
thﬁh dbng thdi vI tinh- trang dan tri thap kém, vi hoan -
cénk chién-tranh, su’thdc-hien dsn -ch@ khé thanh tou.
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c)= Thii- tuc . ruom ra cham chap vi nhung thJ tuc
hanh-chanh 181 thdl van con ap dung, khong phu hdp vdi hoan
cahh méi, chua duoc cdi-tién sau rdng nhing thu- tuc hanhk-

chanh dé’thda man nhu-c8u dan chung.

d)- piéu-hanh vo luat -le vi viéc diénu khién gudng
may hanh-chanh dia phudag tuy thuoc twr-cach va ban tinh
cua ngudi chi-huy nhiéu hon su‘tan -trong Iuat—phap. Tinh
cam, quyen«ldx ddﬁc coi la t1§u-chuah dé’ gi&i quyat mol van-
dé” trong khi do nhdng nguy&n t&c khach-quan cua lud't -phap
khong duoc chi trong. Nhdng hdu gua bat ldl trén ddy dudce
pit ngudh tuU vén -dé nh3n~su*&iau _khiéh gudng miy h&nh -
chinh dia-phudng.

o ” - - ~ ¢ —
I1.- VE THANH-PHAN NHRN -SU’ NHUNG ANH- HUONG BAT LOT.

Do hien tdﬁng thdi dai iuwc néu 1én truﬁb, dva dén
hé- thong quyen hanh guan- sy anh hdﬁng chi- pha; manh me he-
thong quyen hanh hanh-chanh, vi val-tre chi?huy aﬁ% qu&n -
nhan trong clc chub- vy diéh-khiéh hanh-chanh.. Su*kiem nh:@m
chuc- vy T1&u~Khu—TIdeg, Chi=Khu-Trudng cds cdc Tinh-Trudng,
Quan-Truﬁng l1im cho cae v: ahi hug hanh-chanh dia phuﬁng
1€ - thuac hén h&-théng chi- hug quan .sus trong ds guyén d& -
nghi ba-nhlem, bai chub cda cac Tw-Lénh vung kiém Dai-
biéu Chlnh-phu trude diy l& mét ap—lqb thuﬁng xuyen, khlen
su*lé thuoc ¢hat che hdn. Va ngay nay, su’ba ‘nhiém cua
Trungwuﬁng doi vgi Tzﬁh-Truﬁng va nhit la Quan Truéng &n;i
voi Tinh- Trﬁéng, sw 1¢- thunc chEt ch& trén khong nhe d&i m3y .

Su*k;an nay lam cho gudng may hanh-chdnh dia phucng
mat thing bang, khéng duﬁu diét hanh theo chiﬁu hﬂﬂng phap
dinh, ma theo he - -thbng guyén- hanh khényg chinh- thic bén qudn -
sy. Biéu d6 cho ching ta thay ring trong giai doan hién -
tai co hai hé- thﬁng quyen hanh @ m9t thuoa hanh-chanh, mot

thué& quan-sif, trong do hé-th8nhg guyeh hanh guan sQ‘dﬁ“lan
at he théng quuyén hdnh hanh -chanh.
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rrde nhé;g khé kban dS, qudng may hanh chanh dia-
phuong vxet Nam trong hién tai va twudng.lai Ilau co kham
nci trong trach ma todn danm va quac~gia gilao - pho hay khéng?
pé 13 trong trach didéu hanh ‘gudng may dau tranh chinh tr:
voi céng - San ? P&y la vih-dé& quan -trong né ndm trong van dé
hip hidiu cur gudhyg miy hanh chanh dia phudng hién tai va

trong . tﬂﬁng—lal, chung ta phdi dic bidt lvu y dén van de_
nhanﬁsw

Chihh van-dé ndy da 1lam cho gubig mdy hanh -chanh

tai cdc dia phﬂang khong dat 4dugc hieu nang mong mudn nhv
ky vong cua chinh-quyén cung nhu nhan-4an,

Mot khi chung ta gia1 quget thas dang vah d& nhin-
sy 1& d;eu kién tién- quyét dé& thuc thi din.chu vd phat triéh

Mat cach khach guan ma nhan xét, chung ta pha1

nhin nhén ring trong thdl gian gqua va ngag cd hién tai, vigc
dung ngudl cia chung ta hoBn to&n that-bai trén moi 1anh—
uvut. Riéng v® lanh vue hanh-chanh, mbt sali 1am quan trong
‘pua.chinh- guyen bé I Cong-Haa 1a viec xu’dung gquan nhan

. frong ede chut vu chi huy hénh -chénh dia pnwﬁhg da kh8ng
mang lai sinh-luYv hay k&t qua cu- thé’ chu nén hanh-chanh

dia phuohg ma trai lai ccn lam xado trén. va tré& ngai cho viéc
phat triéh nong thén vi nhdng te trang bé pkai, tham- nhing
chinh nhdhg te trang ndy d& phat -sink ra vzec xu’dung nhan
lub khbng hdp 15 vi kh8ng dua vap tai nang de do ma can-

cw ¢r&n tidn tai, thé- luc, do d6 guong may hank chanh dia
phuﬁng khdng hoat déng dleu héa va huu h:eu (1),

_ Prudc nhing trd lve trén diy cua gubng may hanh
chanh dia phudng, ngudi ta di dén chil- trwdng danhchu-hﬂa
gubng mdy hanh- chanh, ma dlen hinh nh&t 1& quan-diéh cua
cdc nha Lap Hién V;et Nam ndm 1967. Khi minh thi ghi vaa
H#ién-Phip ﬂe II Cong- Hoa dinh ché’ bau cd* 7inh, Th:-Trﬂﬁng,
dé&’ thyc- hlan muc - ¢i v dﬁn-¢hu, dung voi thuc chat cul quoe
gia dan-chﬁ tw-do, the nua 13 d& tranh nguy-co ddc-tai nhuw
dudi thoi Bé T C?ng Hoa .

25 - E | ,,.,_.f
{1) BJNG,HGUYEH-VHN, Pho Th;—Trdgng Nha-Trang, Phong-vVan
(Nhatrang : 12 th2ng BHai 1972)
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pén nay gidi-phap nay chda dp-dung, do dé chung
ta hay ban nd trong chiéu huﬁng néi. tinh Viet Nam hlEH
nay.

Tém lail, sau khi chién tranh cham dut trén nguyen.
tie va chuing ta di vdoc giai-doan mdi, giai-doan dau- tranh
chiﬁh-tr;, nhung mam mSﬁg g8y loan cda d51 phudng vén chua
t bo'. Do dé, vai-tro cua gudng may hdnh chanh dia phudng
hien nay rat quan trang : vi n2t guan niém rdng co sW
tung quan chat che giua hanh-chanh va chinh -tri thi vai-
tro cta nguéi chf’hug tal cde dia phuong trong vigc tranh
thé nhin-tam héat sidc quan krong. Quan trong vi gidi chinh—
gquyén dia phudng la nhung ngﬁﬁi dad dien cho chinh phu
Trung-wong, thudng ngdy tiap xuc va gana gii vdi da €8~
quan chipg néng-thdn, nén moi hoat ding va taa-phong cda
ho déu b anh-hu@ng d8n ducng 181 tranh dau cda qudb*gia.
Nguwoi dan sé& phan daan chinh qugan Trung uWdng qua cac heoat
déng va tac phnng aua cac ngﬁéi chi’ huy hanh- uhﬁnh dia-
phﬁﬁng. Nhu vay val. tr& cua cac vi chi- -huy hét sife ta-nhi
nél cdec vi dS ¢d tdc-phong ding din, phuc-vy dac IQﬁ, dan
chilng se righe theo va nén -phuye, béng ngudc Iai 58 tao gn-
tupng xau trong Iong ngudi dé&n, do dé ho se khang hdﬁng
ullg nhuhg chddng trinh, ké” hoagh £6t dep cus Chinh—phh
déhg thdi ho s& xa dan chinh-quyén.

vi thé cho nén, phﬁh t:ch vé sy hiﬁn-di&n cdc ngugi
quan -nhan trong gudhg may hanh-chénh &ia phddng, ghing t3i
5¢ dﬁa vao hal tieu chudh : !

1.- Nhﬁn xet su'hian-disn d6 theo hai khaa—hdang
khac nhau, mdt vEé phap -1§ va mot vé tihh- trang
thue- té tai cdc dia phuong nhadt 145 tai ofp ?inh.

a)- vé phudng dién phép-1y s chung t3i dua vao

nhung van-ki®gn phdp 1y d& dwdc quy-dinh vé sy hién- dién,
vai- trd ciung nhigém-vu cda nguai quén nh&n trong pén hanh-

chanh dia phudng .
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b)- vé"phu‘dng-di én thuc. té’ : chung t3i d& cdn-cw
rdt nhiéu vac nhdng kinh- nghiem séng tai dia phudng trong
sudt thdi-gian thdc tap cong vdl nhdhg tai - l:eu s5ng thau-
lvdm dwoc gqua cdc cuéb phong-van chinh thuc va phi chihh
thuc. '

2.- Nhing dé~ nghi cai- thien nham thuﬂphuc nhan--
tAm va dat dén su‘hﬂh hleu cho gucng may hanh
chanh dia phudng. Th;at tﬁwng s¢ hien-dign cul ngubi guan
nhan vao ahl-huy cde chuc-vy hanh chdnh dja-phudng dg la
mct thuc té khong dung tiéu- huﬂng dao-tao nguol guin-nhan
dieu 35 St of tré dda d&h nhing té-trang nhu tham -nhing va
pé-phai. Tuy nhzéh dé” cai -thién thue trang dé, hién ching
ta th&y cé hal g1a1 phap @ g:éi phap dé&n- cir duwc m;nh~thi
trong Hiéh-Phap 1/4/1967 va glai ph&p t1ép tue duy- tri s @

hién dien a5 voi it nhieu sda d81. Tuy nhién, de hu hzau
hoa gial phap hien hdu cung nhv gzai -phdp dan- cu’tuﬁng lai

chung tdi ddt ndng vai -tro cua ngudi phu-té h&nh- chanh na
theo chung téh ngay tw bay glo=ChIﬁh—quy§h can dinhache-
‘hoa vai-trd cua nhung vi nay ngo hﬁu khéng nhing dp- dung

cho hzah tai md cén cho tuwng lai na.

Nhur vdy, trong luin vdn ndy, chang t81 1an lugt
phin-tf&h hai ph&n sau day :

pHAN I.= Tong-quat vé nén henh-chdnh dia phudng
vé'sp‘b&inhiém guidn-nhan vao cac chﬁ%—vy
chi?huy hdanh-chanh dia-phﬁbng.

PHAN II.- Lu&n Ve s@ hidn-dién ca quin-nhan va

céc gzai phdp d& nghi 11én quan dén sy
hi§h~61§n do.
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phdn the nhst

Vii Net Vé Nén Hanh Chanh

Dia Phuong Cap Tinh

Va Su Bé Nhiém Qudn Nhdan

Vao Cdc Chuc Vu-Chi Huy

Hdanh Chanh Dia Phuong Sau 1963
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Téng Quat V&
Nén Hanh Chanh Pia Phuong

Nan hanh chanh dia-phucng Vlat-Nam da c6 tU 1lau
trong llch-su va qua trlnh sinh hoat hanh chanh dla-phudng
da 1z mot tifn trinh thub thi nhdng nguypnrtac phap-1y cua

, tung giai doan lich su cung che do khac nhau.

- Dudi hp—db De Mhat Cong—Hoa, nen hanh-chanh dia
Dhudng da thay d01 hlnh thite nhung VEn chua lot Xac nguyen
tic tqp-quyen han -

- Dudi ché 9% D3 Ihi 04ng-Hds, nen hinh-chénh hign
nay da thay dni ve cd-ﬂau tn chiic cung nhu phuong thidc
dieu hanh.

I.- SU PHAN- BIET NEN HANH-CHANH TRUNG-UONG Vﬂ NEN HANH CHANH
ﬁIA-PHUUNG

. Lanh-tho qubc- gla dide chia ra lam nhisu dla phan
hanh chanh Nhiing dla-phan hanh-chanh lam khudn khn hoat
dong va pham vi tham quyen cho nhing nha chic tréch hanh-
chanh Trung-uong hay HDia=-phuong. -

| - Tham-guyeén cua nha chifc-tréch hanh-chanh Trung-
¥. LY - F %
uong gom toan lanh-tho Jude-gla ;
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- qum-quyen CLH nén hanh-chanh Jla-phUGHg dudﬂ cnla
ra va thau hpp tr@ng mo i dia nﬂqn thuoc cap tran.hay qu
Judi. Vi phan 1dn ﬁuac chia lam nhieu dia phan nhd nhu o
Viat-Nam ; 1anh- tho Quﬂc gln dude chia rs 15m nhleu Tlnh, mol
Tinh duge Eﬂlﬂ 1im nhigu uan, Juan chia 1am nhieu Xa, %A
chia lam nhigu ﬁp. 2)

l/ Su ph-‘:an blPt tl"en r:l“ny khien cho cnung, ta dat ra
cau hoi vi san uhal ¢c6 nen hanh-chanh dia-phudng ?

Trﬂ@c hpt trong thuc t2 khong the nao (el tru
Thu-D4 14 dat ner hanh-chanh trung—udng) nha chic trach

hanh-chénh Trung-udng tryc tip chi-huy tron ven tat ca cong
so quﬁc-giﬁ dugde. Do da, cAN ph%i co cac dgi—dién cia chinh
quyEn Trung-uong Lanh nhiém vu diku khien tal cAC dia-phudng
v nhimg céng sd chp dia-phudng tuy thuge nén hanh-chanh
Trung-vudng.

Tuy nhlen trmng nhlpﬂ-vu nn", nha chﬁc trach dia-
phuﬁng cd the dude nﬁl rcng quyen quyet Jlnh ve nhﬂng cong
vlec thuﬂc tham qhypn cua minh, khong c?n ¢ sy chuan phé
cnia Trung—Udng - Bg 1ia "Ly-thuypt Tan-quyen” (3)

Fﬁn hanh-chanh dia-phudng rqt can thlet. Fgoal |
nhung nhu cau 26 timh cach chung cun quoc~gla wn cac cong 53
quoc~g1a cd nhlpn vu thoa man, con nhung nhu cau rigng cho
moi ﬁlm—phudng. Do ﬁo, gldq nhung ngﬁdl % chung trong 019—
phudng 20 mot sy lién doi chqt cha vi quyen—ldl va can co
nhung nha chuc-trach rleng &e quﬂn—ly nhiing cong viac cho
dla—phudng h%u thoa man nhu cau cho dan chung trong dld-
phuﬁng va trong nhleu truong hap, e quyen quyet dinh ve
nhung cong'v1ec ay mr khong lF thunc chit che vao nha chic
trich haph chénh tal Trung-uﬂng4 Do 13 "Iy thuyet Phan quyen"{h
(2) aN,LE VAN, TA-Chic Hinh-Chénh viét-Nam , Saigon:]963, tr.3s
(3) Ibid., tr. 63 -
(4) Ibid., tr. 65
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7/ Sw phin-bi2t trln cho Za nhdn-xet

Mha cam quy%n Trung-vong co hai nhi%m vu

a)- Tric tiﬁn cal tri bing céch ban hanh cac bign
phr—ap hanh chanh c¢o tinh cach chung cha dan chting hay rigng
cho tﬁng ca nhan, nhung ban phap na; qude ap dung cho toan
1anh-tho qudc-gia hay 231 vdi bat cl? mot cong d5n nao.

bi- uhl—hdv ve kiem soat cac hoat dcng cua cac rha
chdc trach dia- phddng bing cech ap dung quypn thudng cap hay
QLyen gism- ho hanh-chanh.

Cac nhn chie trach dias-phudng ¢o nhlpm v ﬁal dién
chao chlnh quypn Trung-uong tal dis- nhan de dlpa khlen cac
-cong s¢ tal dla -phuong, hay ¢o nhlem U quan 1y cac cong
vlec riéng cua dia-phuong v quysn han rong hep tuy truaong
han,

II.- V-NIEM DIA-PHUONG PHAN-QUYEN.

Kheai- anm dla- p*ﬁdng phan-quypn rat phuc-t@P, vl khi
thi ngwdl ta nghl do la nha chic-trach dla-phddng, khi thil
la tap- thé dia-phudng nhu Tinh, Thi-Xa, Xa.

Phuc hQU cung vi khﬁl anm eo thp phan tich ra nhicu
veu to va moi gFu £5 khong cd tlFu chuan nac ro rct a6 phan
bigt chﬁ-c chin tap- quyf:n haj.r T}han quypn. Nhu?ng nguy:—n tdc
ph%n quypn dis-phudng la mﬁt phuong-phap hanh-chanh thuong
guge 4p dung trong nhieu quoc gla {5)

Dieu cot ysu Ve che—ﬁo 6in—phudng phan quyEn_lé ph%i
c6 mot dia-phan hanh chanh tuy nam trong dla-phan khac
nhung dude tu minh quqn trl 13y cac cong v1FC rleng ctua minh.
NG 1a dinh- -ché X8, hien nay augec “udc~gia ban cap cho tu-
cach phap-nhAan.

(5) THONG, vﬁ oUdE, "van-D& Pia-Phuong Phin-Quyén Tai Viet-
Nam"™ Tap san DHVK 56 6, Saigon : 1968, tr. 926
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Liat-gia PhAp muoc dn dung danh tu "Dicentralisation”(6)
va cHe Lua*-glﬂ Anh-M¥ da dung danh ti "Self Govermment"{7),
de chi ChP—dD naYy

Khi ndi dén dla-nhUGng phﬁn-quyFn, ngﬁdl ta nghl ngay
den sy tuktrl ﬁlﬂ-pkuﬁng co gidi han, trong 45 che- do nay
dude bﬂﬂ gom bdi ba yeu-tﬂ sau day

- Cong viee rieng cua dia-phudng
- Mha chic-trach dia-phuorg

— Bir kiem soat cna chinh-QuyEn trung-udng

1)- Cong-vitc cﬁa dia-phuong :

‘Dan chung trong dl?-ﬂﬂdﬂﬂg dudc ket ﬂhdh vdl nhau
ang sy 1ien-doi QHYFn-ldl e ﬁo nhurg nhu-CJu rl ng higt
cho dlﬁ—phudng, khae vdi nhu-cau chung cun £at ca cac
ngﬂdl dan o trong midec.

'

Ve Eﬁudng len_phﬂp 1y, chung ta nen luu y ‘den

tinh cach phap dlrh cua _cong vlhc ﬁlﬂ-phudng.kﬂha ¢hic trach
6ln-phudng khong co quv&n ty quyct ¢dinh nhu-csu n=o0 rlung
' blet cun dlﬂ pbddng va thlct-l”p cOng-sd din- p*udng de thoa

nn nhu cau av. ohi cn cblnh quy:n Trung—uwng md1 ca tham
quyen dinh nhumg nbu c=1 NAO coung cho toan bhF Jude- gina,
con nhﬁng niw Cﬁu nso rieéng che dia-phuong pth do dia-
phuong tu lo 14y.

2)- MNha ah&c-tn&ah dia-phiddng

La dni- dlln chlnh-quycn Trun g-ﬁdng, ca-nhzn cun tha
chifc- trﬂch Glﬂ-whuﬁng nhql Lien- hr mﬁt thitt voi dia-phuitong,
rhAt 1a v& hai diem snu

{6) André D. Laubadére, Traité élémentaire de Droit Admipis-
- ¢tratlf. (Paris : J357), p. ]33
(7) THAN,LE vAn, eidng-vin pinh-ch® Hanh-Chanh, DS-]8
(Saigon : 1971.)
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a)- Tha chlcwtrach die -phuiang phai 15 nguoi dude
chon trang dla*nbudng, vl sinh song trong dla-pnudng nen
ngﬁdl nny hlru—blcb quyFn 11 va nhu cau dia-phudng hon
ngudi ngoai dia-phuong.

b)- Mha chie trich dla-phuong do dsn-ching trong
dia~-phudng tuyen chon ra.

3)- Sw kitm-soat clha chinh-quydn Trung-wdng

Ché- dﬁ dis-phuong phan- quyen ¢S ths duge xam nhu
mot ché-d ty-tri nhung khong phdl la blrt*l@p(g) vi vay,
nha chuc-trach dla-phudng dudc phen quysn bl dit dudl St .
klpm-soat cua chinh- QHfPﬂ Trung—udng hay dai- dlun cua chlnh—
quyen Trung-uodng tal dia-phudng dc .

A o o~ - ” ”
[11.- THE-TH{®C BIA-PHUGNG PHAN-QUYEN CUA KIEN-PHAP
1.4.1967.

rpuyen-tic dia-phiidng phﬂn-quyFn.Cua Fan—PhEp
1967 duge quy dinh % tat c5 Bay pigu (9) de-cap den tap-
the dia-phuong ghan quv:n 7 phac ﬂos co cau quan tri dia-
hudng, p1UﬁDgruhﬂu thanh lnpﬂ digu- hanb va Cac dlnh-thuG
glal—nhlcm, ARV nhlEW va bo phidm. ¥ha cam-qufpn Vlet—Néﬂ
hien dang p dung tal Ulpt-ham qunr~rlem cua F.b. ngg&[lﬂ)
khl phat trian cac ﬁlph*che dan nu vh cée to-chie chinh-
tri, nhim muc—dich han ché bdt quyFn luc dude coi qua manh
cia cde cd guan hanh chéanh.

Tuy nhizgn, su gla ting QUYFH han dla-phﬁdng nm
trong chinh- séch dla phUdng phmn-quyrn cua uhlnh-phu, vai
myc dich tao cho cqc tap—the dla phﬁdng ¢d nhigu quyFn tu
tri trong viz 2C quﬂn trL cdc cong VlPC S0 tail.

(8) AN,LE VAN, Op, Clt., tr.69

(9) Mi&n-Phap D& II €8ng-Héa ban-hanh ngay 1-4-1967, cac
&iéu 65,70,71,72,73,74,75.,

{10) LEM,TRUONG HD&NG,"ﬂlnh-Che Hﬂnh-Chanh pdi-Chidu”
Giang=vVin Cao-Hopc 6, Saigon : 1972,
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1)- T&p-th&liga-phudng dude phian-quyén :

qun nay t:n tie dlﬂ-phwdng audge phmn—quyrn co 4
tap—thr : Do-Theﬁh Tnl-xa, Tinh va el Do 1a nhdng tap-
thp dugc ban cnp cho tu=cach ph]p -rhAn va theo diéu ?ﬂ
cus Hien-PhAp ngay 1=4=1967 cnc tap-the tren duge hudng
nguyen-tdc dia-phudng ohAn-quyen.

Ngea1 ra, Thong—dlop dgc trudc @uoc-iql ngﬂy 23
thang 1 nim 1968 cur Tong-thing VOUYEN-VAN-THIEU, cd
nhing quon-diem sau day :

- Gap Tnng khong duqe de-cap dsn nda ; trong khi
‘uan 18 ﬂnp dude tan quypn ;

- 0%p Po-thanh, T']l-x'w va Tinh seé ddo'c phan quyen
vﬂ th1~hﬁnh nguyen—tic nay mot cnch chlnh ypu, Trung-uong
se tang cuong quyFn g11m-ho adi vdi cap nAy .

- unp Xa Aap aung dlﬂ-phuwng phqn quyrn dung e dz
ban daﬂ ﬂFn.t@-tPl truyen-thong cua XA-thdn Vlct-NEm len
nay, val quy-c cha mdi ve hanh-chanh (a da ﬁudc ap dung, cac
Ka—trﬂdgg trd nén quan trqng nho quyrnrhan va trach—nhiﬁm
ca minh dugec tHAng cudng va ndi ropg.

2}~ Co-cai quan-ini dig-phuong phan-quyin :

ThPo dieu 71 Ty 43 cua Hlsn-Phap quy dlnh cd-CaL
quan-trl cac tap t he dla-phﬂdng phan—un&n 5om cd cac co-
guan QUJ&t-nghl vs chap -hanh

- Co-quan quyet-ngﬂl : gum cac Hml-dong po-thanh,
| H01 dong Thi-xa, Hol-dong Tinh vs Bgi- dong Xs ;

e Gdfquan.chap-hsnh Pa lanh—dao cac cd quan nay
13 cdc P36, Tinh, Thi va Xa-Truong.



W
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8 the thite th%nh lén csc cod cau néy, Hien FPhap da
quy dinhk ngnVen—tac de chn dﬁn—chung cﬂa tép the diq—phﬂdn
phan—qnyen bau cu Cd-qudn quypt—ngb v3 cac vi cbl—huJ cQ-
quan.ckan -hanh tun la cac 90, Tlnh THi vs Ka-Trudng theo
16i pho-thong dau phizu truc tiep va kin.

T 3)= Dinh thic gidi nhiém, Liu nhitm va b3 nhiém
Sac “d-quan quyet nghl vB3 Ccac vl chl—huy co=guan
chap-hanh chiu sw giam ho hanh chanh cua Trung-uong.

g} wapn ngl nhlpm - Dlpu 75 Hleanhnn quy - -dinb
Tong-Timng ﬂo quyen glal nhlﬁﬂ cac Do, Tlnn, Thi va Xa—
Trudng va cac nhan-vien H01—Oong Do, Thi; Tinh va Xa, reu
ho

~ Vi-pham Hleﬂ-Pnnp ;
- Vi-pham 1unr-p qp Quou-Gla s
- Vi-pham chinh sésh Jude Gia.

Plu vay Uﬁl vdi cac Hol Bong, Tnng Thong chl 20
quyen glﬂl nhlen vigén chic cun Hol—cang chit khong co quyen
glal ~tan H01 uong aUOC .

b)-— Ve qu'wn ARYb} nhlem ; 'Sng— 115ng 6 quy%n lun-
nhlem cAac Hol dong po-thanh, Voi d@ﬂg Tlnh Tbi va Xa trong
tlnh-trqng chifn trank khong the to-chie bau oi mdi.

z})- Ve quyen bg-nhiém : Trong nhiém-ky dsu tien
cua che- dﬂ De I Cong—Foa (1967-1971), Tong-Théng cé quyen
bn-nhlem CHC EO—TPHWHg, TPl-TrLdng v% Tinh- Truéng, va bit:
dau nhlgm—ky 2 (1971-1975), Tinh- Trddng phal do dan truc-
tlep bau 1én.

Tuy nhién, biy dau Phap-nhiém II cua Tong-Thong
pe I1 Gong-Hon ¢é nhigu blen-chuyen.qua ! quan trong, nen
vgn-de thue thi dung miic nhung dieu Hlen—Pth quy-d%nh da
co nhuhg ldl vh bat lgi nao ? ”hung t6i se ban ky ¢ Phnn
II khi xét ve nhitng giai phap dp-nghl cho dz- tai.
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Iv.- SO SANH TAP THE OIA PHUONG PHAN QUYEN CUA
HIEN PHAP 1-4-1967 YA CAC TO CHUC HANH CHANH HIEN HANH

To-chi hinh-chAnh hign hanh duge quy-dinh %ong-
r 7. r - ~
guat ROl cac vin kien ssu day

- Dy 573 ngqy 24 thﬁng 10 nim 1956 cia Tong-Thong
VMCH, tn-chlc nén hanh-chanh Vlet-Num dudi thoi De I Cong-
Hoa : :

- Sdc-lenh 2038, b, c/mv ngay 31 thang 5 nam 1964
ﬂua Tbu-Tﬁdng chinh phu, thigt- lan H01-dcng po-thanh, Hoi-
dgng Tlnh Hoi dong Thl-aﬁ,?ﬁ H01-dong.xa

- Sac lenh 67, 68, 69 va 70/ ngay e thang 1 nan
1965 cua Lhu—TdUng ,hlnh Phu, thigt lqp va bau cu qu-uong
Po=Thanh, Th}-xn, Tirh va X8 ;

- 3dc-1gnh 198, 199- SL/BUHG ngay 2l thang 11 nan 1966
cun Thu-Tudng uhinh-phu to-chiic hanhechénh Xa, ﬁp.

chung te th:;y co nhing diem di dEIg so vdi nguyen-
tdc dia-phudng phﬁn-quy%n cua Hiﬁn-Phép sau day .

1)- Cde diém tudng dfng

- Ve tap-the dia-phuong phan-qnyen, theo Dy 57a
ngny 2L thnng 10 nin 1956 thi Vung, Tlnh, Quan va KH deu
1q cac cam tqn-quyen_trong khuon kho che*do tﬂp quyen
cus chinh quyen Bq I ang—Hpa.

Sau d%, voi cdc Sdc lgnh so 67, 68, va 69/1965 va
cAc SAc- lenh 198, 199/1966 -niem dla phudng ph?n-quyen

mol dude A dung mot C“Ch de dit, c¢ gldi han tal chp Do-
Thanh, Thi-xa, Tinh va 1a.
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Cds ann nﬁy cé phdp nhan cach vico the goi 1a
dia-phuodng nhqn-quyen.

Rleng cnc 1Lnn_1q cap tﬂn quyen chi khong el
quy&n han rong rai _nhu trude ngay 25 thang 1 nim 1968 nguy
na Tong-Thong Nguyen Van THlFu doc Thong-Dle trude judc-
Hoi.

- Ve Sy thﬁnh lqn cue cd chw @ co ¢ AU quﬂn tri cua
hal chp—do bao gom ed hal oo quan @ ¢d guan quyet nghi va
cd gquan chap hanh.

- ve phu@ng dlpn klpm soat cua chlnh quypn Trung*
vang : quyen ﬁlam-ho dudc Ap - -dung cho cap Tinh va Xa

@ CPH Tlnh quyet—ngh% cug cac qu-dong 7inh ve
mﬁt s van de anl dude Trung-uong duy%t—y trude khi thi-
hanh.

+ O cnp Xm, hal cd-quan chlnh duyet y cqc quy%t-
nghi clia Hnl-dong ia la quyen glnm-nc cus Tinh va cus
Trung-udng.

- Ve van-de lw- nhipm - Trong tbdl Ky Cﬂan traph
vi tinh trang an ninh khong cho phep to-chie bau—cu, Torg
thong co quyen 1uu nﬂlpﬁ cac 401—?1?H.H01-dung dan-cu
dudi su chhp thuan cta 2/3 tong-so Dan-bieu va Nghi-si
(Pidu 65).

?7)- Cdc didm di bitt

Trige hpt ta thay co su khac nhau VPznuﬂ uo ti-tri
theo che—do el A Hlen Phap ngay 1—h 1967 ban bo cho dia-
phdﬁng nhieu quyen tu-tri hon, s cu the nhat la minh-thi
cho danrchung_cua cac dia nhddng co quyen bﬁu ¢ ac vi chl—
huy cd guan chqb hanh ; ve v1ec glnl tan hol-dnng dnn .
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ITHU-VIE’H QUHC-GIA ‘
thi Han—Pﬂﬁp he II song Hos chtl chwp glnl nhleﬂ Hoi-

vien va ngay vl chi huy CO=qunn chwp bqnh cac tqp the dia
phudng, phon quyen do chlnh Tong-Thong glﬂl nhlﬁﬂ-

Trnng khl do then che—dc hlrﬂ nay, Thn-Tudng Ghlnh—
nhu 2o quyen glwl tnn Hcl-dung ch cap Do-Thanh, Thi- {ﬁ va
T;nh dol vai HDl—ﬁDng Xa thl chl can.mot hghl-ﬂlnh cla
Tong-TrdUng Nﬁl-Vu cung an de giai tan Hoz—dong nay.

Fhu qu, han nay ngpypn tac din phuong, phan quyen
¢cé tinh cach hlan dlnn, digu nay noi 1en dude tam mdc
quan trong cua cong v1Fc phan dhie quyPn hanh cho cnc dia
phuﬁng, cung nhu xac nhqn su U thang cua ky thunt nay
trude ky thuﬁt tap quyen trong shigu hucng dﬁn-chu—hoa nen
hanh-cheph d1n*phuﬁng Wlet Kam. Tuy nhlen, trong hoan canh
ninh- trl hign tai, Han Phan 1-k- 196? cung dy tru mot Dao-
Luat va quy dinh su to-chic va dieu hanh nén hanh- chanh
dlﬂ-phuﬁng Hlen Phqp 4¢r dun ra nhung quyﬁtac dinh hidng
cho Bao Luat tuong lal ao.Hlen nnv Dao Luat nay chua dugc
ban h"anh rhrrng tﬂl d’lﬁ—phu‘dng;, ch&. i.i::} phal’l qu'_!,rpn harh ,_.hr-mh
da thye su the QlFH mot crch kha rung rai boi nhung van-
kien ban hinh s=u ngay 1 thang 11 nim 1963.(11)

@ &

rlljﬂﬂnﬂ, NGUYEN KHﬂC, Lu8t HAnh Chanh, Gidng van Cu Nhidn 2
{Prudng Dai Hoc LuBt Khoa Can Thd : 1969) tr,do.

u e p— —— ! - .

FTHU’ wgn KHOA HOG TONG HOP

[_LVHG 881
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" Sy Bo Nhiém Quan Nhan
Vao Cac Chuc Vu
Chi Huy Hanh Chanh Pia Phuong

Hau hét cnc quoe gia cham tién va nhude tieu f-

Phi, l“!y-Chau La-TFinh n}'-u’ Thei-Lan, ﬁl-—Han, Phl-Luat—Tan
1i-Cap, lg#rlp... a7 va dang bi not hlen-tudng thoi dai
chi DﬂDl auyen hanh va cac lanh viie quoc giq hn. Do 1n
hlpn—tﬁdng quan-nhan 1 anh- dao vo ﬂleu-khien cd-cqu corg-
quyen quoc-gis.

Viat-Nam qong-Hoa chung ta dang bl boi earh trén
chl-nhoi hlan-tUﬁng nay ﬂuﬁc phat khdi va banh trudng
manh me nhd VAo Su ypu kém cua he—thong dang-ph11 qudc -
gla khong hau—thuﬂn dan chung, phan=hoa khong dong vai-
t1o hUdng dan quan ching trong trach nhl?m chlnh-trl hoa
1ap-trudng cudc-gia.

guﬁl ta thay nhan nhqn tﬂl cac BD, chc cong- -s3
26 tinh cAch hanh chanh thuan tay, nhUng si-guan wu-tu
glu nhung, chuc vy chi huy tal Nha, 39 quan trong, thﬂm
chl ngay den nhung chide v Cthrn mon nhut klem soat kinh
te hay GiAm-doc Thudng-unng cung do mot 5i-quan cam dou.
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Tuy nhisn trong pEEn n;y, 'ang toil chl xét.dén
cac dhut vu E11-Hu3 hnnii-ch4nh din- phddng. MOt dac-
dl@n can 1wy y 1» tinh- -trang quﬁn-nhan gid cac chuc Tu
“chi- huf h'mh chanh d‘lﬂ-phu’dng tal. V’Lvt Kam, khong thc*:t~
thsi tw ché do quan.nhﬂn.wﬁ no ﬁudc phat sinh dudi thoi
Dp I Cong Hoa Viet~Nam (12),. 30 di tinh- -trang tren day da
xﬁy ra 1H vl ¢ac nha Wth dqo quoc~g1n noi ay nuon co
mot to chie chinh quyen manh tal cAac dla—phuvng ¢ the fng
pho va thich nghi vdl hoan canh chién tranh mot khi boc-
phat. Den nay thuc te da chung mlnh rang - glal phap do
khong mang lal ket qua mong mudn va nhigu khl ngudl ta muon
thay doi hign trang bidng cach dan-su-hoa guong may hanh-
chanh dia phﬁdng, nhung chda the thule hlen dudc vi mot trd
ngni ldn lao 1 cac chﬁc vu ny dudcxum nhu'mot dac qqyen
cua quan ~doi (13). vay khi dude xem nhu mnt thut trang
oA XA- hol khong the chdi cai duﬁc, thl chung ta thit phanr
tich vq mo xe, de tim wi, khuyet diem cla no, hau dua dén
mot glal -phap kna di mang lai nhigu ketqua tot hom.

1.- NGUVEN NHAN SU WIEN DIEN QUAN NHAN SAU 1963 DEN NAY

Vai qu thqnh—cnng 16n lan cua quan-dcl trong Lu
cach mang ngay 1 thang 11 nam 1963 lat 4o hp-do De I
Cong—%na, trude khi-the hnrg say cra chlpnwtnéng va nhat
la tigp tyc thuc sy v1Fc 11m da manh nha cua chinh- quyen
pgh PIvH DIEN trong ¥an de thn; the cac chie Ry end huy
nnh-c} nnh J-’.'.Tl"i- phu‘dng bing cAc quﬁn-nhﬁn de d’Hp Lfng tinh

tha bat on ngn; cang trem trong tal nong thon luc bay glﬁ
{(tw 196N ngay thanh lﬁn ME*—Trqn Glni—Phong Mien Nmn den
1663), va vai nhung yeu keam, nhnn-hon, vo to=-chde cia céc
chinh dﬂng qunc gin trong suot thol ky hau cach MANg 1963(1h)
qunn-nhﬁn da bhdb van vai tro lanii dao va disu khién gunng
may quoc-gis tu trung-udng xuong dia=-phudng.

(12) TUNG, PHAN DINH, "V&n D& pau v Tinh, Thi Trudhg“TSOP
thang 10}19?0 tr.iiﬁ.

(13) SANE, NGUYEN VAN, Pho Tihh Truchy Khdnh Hoa, Phong vAN
(Khanh Hca : 21 thang Hai 1972},

(14) XRANH, NGUYEN KIM, "yadn DE chinh Pang Viét Nam"Saigon :
#61 Cyu Sinh vién Qudt Gia Hanh Chanh, 1969), tr.l5
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1)~ Thanh qud cude cach mang ngay 1-11-1963

Che do Ba 1 Gonb Hoa Vlet Ham cdo chun; da 1a cd
th neu cao thanh qua, danh du va uy tin cua quan dol-

Su uu dsl ke cé conL la dinh luat chunL cua xa
l’lDl con nf-urm.. Nt va s dai ng .::. xun; dam ke cd aony:
Ohﬂl 1a dieu tat nhisn khong the khan ¢o ﬂdqc.

" # 1 T .
Tu; nhlen, dai nro xinr dénr ve can thist trong
phan vi va chleu hudn;: nao ? Nau khong se bi many tigng
1a lgi dun;; od hgl i

2}~ Su bdt Lue cda dang phai chinh thi trong
vAn d2 Ldnh dgo qude gia vd hudng ddn
qu@n chiing,

Sau céch mar; dan, ohal xuﬁt hi%n nhi;u, nhun
thuc tz ching ta phai nhin nhﬂn rén; chl co ﬂDu thleu
ED ¢é thuc lyc, cd thanh tich tranh dau va o3 anh hudng
Pﬁnt rﬁl tranL dan chun* ddn;, dun. vai tro cung cudn;
1inh cua ﬂot chinh dan quﬁc via (15).

Con dai da 57 uhleu £5 cadc, thisu ij luau,
thigu cdn bg, hau nhu chi co sarn Ghﬂp-hanh o Trung=-uong
hay chi xubng dén mqt It Tlnh-ﬁg ma thoi.

Da ad Hﬂj da khong 101 cuﬂn duac dan ching; bro

thanh dunb vien va nhdnb Whﬂn £t o8 kha nfn" chinh tri,
¢4 § thie chinh tri cas, vi doi véi ho dang nhal chua
donr ddn: vai tro clng nhu chua too dude tin tuﬁnL t51

thisu noi ho .
Do dd, hap lye cua dang ohdil chua ¢d cuong dn

manh de 161 cudn #% vao vong; cddng toa cua sinh hoat
suink tri trong not gude pla cham tig€n, ed chien tranh.

(15) Ibid., tr.42.
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Lal nua, tru@c dﬁy déni nhai qu5c cia hoat danL tronyg;
vang bi mat de khanb,Phaﬁ, den thoi ky nay da nhuygn
minh sang Lial d:an dhu tranh chinh tPl va dau tranh
chs tu do dan chu. Nhurnyg dang Ghal quoc izla chua chuyen
minh dunb 1de de oét klw hgan canh thuﬂn 1di cua tlnh
the da danh sBn; ma ven con it nhieu gl lal hinh thdi
cun thii Phap hay dJHJ ho chua c:nb khali hda nhung
hoat dong cua ho de dAn chdng de dang phdn dodn (16).

Do do, da s5 quan ching chua co dn y%u uS dg
tham d%nh va lwdnj ulﬂ cnddn;; trlwh, dudnL 151 va thue
hlen clg a0i chinh daq4

Gay Lo hdn nlta la chinh danL 5h&1 d5i dau thue
ay voi dang uonL—san Bac—V1et - do la mct adi nguy. Nhunb
dang phail da lam w1 trgn sudt cuge @hu tranh chinh tri
vdl uant—san hey da ian trén tréch nhlem trude lich su
va dan tqc ?

D3 1a nghla vu nﬁng ne ching to vai tro thisdt
yEu caa chinh ﬂanL trang cuoc chizn tranh ¥ thuc hc va
trong aue ticu tranh thi nhan tam vdi Canb-san hlcn Ay e

Trude thue trang nhu vaj chunL ta cd thh nhan
dinh réng, tlnh trang chung cun cdce qch—Llﬂ char tlen
L Phl da due tﬂp the quan dol van Luonr nay 15nh dao va
dleu'khlen quoc-sla tu trunb aang: xudng dia phuodng hzan
nay.

3}« Cddng d0 Ly tién cda chih tranh sau 1963

Sau cdch man;;, nhung bat onznhlnh tril l1ign titp
ve su'bﬂt ch{nh daqh sta nhitng uhlnh-ohu sau &3 da knong
dua vao mot nen tang vin,; chéc nad de tao uy ths d5i vdi
dén ching va qudc te (17).

(16) Ibid., tr 64

(17) HUNG, TONG NGQC, Viét Nam va oac van dé, (Saigon :
Kho'i Hanh 1968), tr. 19,
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Pay la cd b3l 5% cho COnp-quin 191 dun., de :

1 ~ i - A -~ S ’ ”~
- Phan tuyen truyen va lol cuin guin chumn nong
thon va

- DunL dia ban nanL than dc uao trung luc lugng,
Vil khl, ohd nLay tDnL nsi day-

Bit dau tu nam 1965 Cong-Quan da that sy zia
ting ap luc quﬂn sy mgnh me tren khi#p lanh tha Vl&u Haa,
v@i nhung tran rlao trana dam mdu.

Truéc A lue ﬂﬂnh‘ﬂe ¢la GonL quan, trd&c sy
yeu kem et chinh quyﬁn, trudc mQt quan dol aa hang
nLu cRp chi huy dang me tode bdl dﬂnh Von:il, chidc tude,
Ulet Nem dg uan trong ial doan dd sonL dd chet (18).
BﬂnL ainh Hoe K7 nhan danh lanh <80 the 3161 tu do da
Jhﬂl can thlED qua ldl 7o . cau cua uhlnh-ahu Jlet Nqn,

cuUnL do ol thLEﬁ nLay can luy tiin theo lich tpinh
zia tSe sau day i

- Théng 1 nam 1961, quin s5 My o Viet Ham
20.000 ngudi.

- Théng 1 nanm 1965, quén sd nay ad vgt len dén
200.000 nguwdi chua ke 50.000 binh sl thu§c
De ThAt Haa DOL.

- Pon 1966, quan sd nay len 500.000 nRol. (19)

Thén. 10 ndm 1965, Tong Théng Johnson da ra lgnh
" ~ M L ~r - &
oanh tee toan the Béc Vigt va My da leo thang chien -
tranh cudi nim 1957.

{(18) Ibid., tr.62

(19) VIEN, Bﬂﬂ, Phu Ta Tong Trudng Quéc Phong, Fhong
van (Safigon : 23 thang Tu 1972},
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ﬂhu vay, trude ﬂgt v1pn anh den :51i cus n:n an
ninh thon ﬂp, trudc knunL canh bat an thwdn” xuycn cla
dan ching dia 1huUnL, d5ng thdi dAi khény § ds danh
don chlen dau tas tlenu vang tronL au luan qusc ﬂﬂl val
qusc te cua GanL san, nhii ngudi quan nhan da Jude dua
vao edc dia phudng do dam dudng edng thc chdng su x&m
nhgp, tai lgp an ninh tai cde thon &> sau 1G63.

I11,~ CHUC VU TINH TRUGNG TRONG NEN HANH CHANH TINH

Bdn vi hanh-chanh gal la Tinh d8 ¢d tu lau trong
lich su va la khu vilc hanh chénn quan trong. D51 vdi Vua
chida npey xua, ddn vi hanh chdnh nay duoc ual la Lo dudi
doi Ly, Tran qudi ai Tfan, bao dudi dvi L3... ﬁcn dai
Vua Minh-iang, danh tu Tinh dudc dung cho deén npay aay(20}.

Duél thﬂl Be I bﬂnb Hoa Du ETa ngaj au thanb 10
ném 1956, cai t5 nen hanh chdnh Tinn thes 151 uaj qujen,
Tinh Trm&n& co Tanb Thong trige tigp 05 nhlgm-

Sau cdch mang, nen hanh chdnh Tinh dude cai to
then ba ché do :

- Che d@ ci : Du 57a ngay 24-10-1956 lion he d%n
co guan chan hanh;

- Ché 45 méi : S#ic lgnh 68 ngay 9-4-1965 lien he den
¢ quan quyet ngshis

- Va Luat 85 2/70 n, ay e théng 3 nin 1570 ciling lien
hE dén cd quan chép hann, quyet nihi.

TranL nhan vi de tai luan van nay, chdng toi chi

de cap dn od quan chfip hanh ma dai dien 1a cde Tinh -
1Pudnu.

(20) Tﬁﬁm, LE VAN, Op.Cit., tr.36
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1 ' 5 ; ’
Tlnh Truéng dung, dau vdi hai tu cden :
- Bl dlen chinh guy re Trung: Udng;

- Ligi dign tgp the dis phudng dude nhan qujgn.

: Van de b nhlem, chite chﬂdnL va quyen hanh cua
Tinh Tfuo‘nu hlgn nay do Du 57a va Thong Tu s5 00la nEBRY
1 thdng nda 1968 cha Tong Thing &n dinh.

Wcaal ra, theo ﬂlen -Phédp ue 11 ucnb Hoa Jlet Nain
ban hanh nLuy 1~ ur196?, Tinh Trudn se do dan bau len,

tronL nhiem ky II nay (1971 - 1975) cua TonL Thong ﬂe IT
uonb Hoa.

Tuy nhi%n , vi dicu khoan nay cia Hitn Phé> chua
thuc thl, cho nen chunb toi 8% han ky nhing; 101 va bat
191 diem trong van de nay thuoc Phan II.

i - - — ~ - - - : T T
A.- CANBAN PHAP LV VE QUYEN WANH VA CHUT CHUONG TINH
TRUCNG. -

Vai hai tu cdeh tren day, 11nh Truénu theo Thong
Ty 50,001a ngay L thdng 3 nasl 1968 cus Towg Thoax Viet-

~ Nam Conb ﬁba ¢o nhung qujﬁn han va trdch nhlen sau day

tuy theo moi te ecdeh dai dlmn
1)= Vdi #d edch dai dién chinh quyén frung uong

Tinh Truwng cd quy;n han va crdch nhiga :

ae- Vo phuﬁng_dlen chinh tri : cd nhlen vl bheo
dci tinh hlnh chinh tr1, donL thoi de ng: hl len
thuﬁnb cap bleﬂ nhép thlch nghl, ellng nhu Tho- ludnL asi

;le qude gia. Tinh 1ruUnb cd nhigm vu thi hanh dudng 181

qunc Fla tal ndi minh dai ulqn.
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i, L™ LY . , s
Ve phudns diepn hanh chénh, an ninh : ¢J nhieam

- vu

Thi hanh luat le va chinh sfch gude-iia trong

pham vl Tlnh

Tlnh TruUnf ﬂgl dlcn chinh quyen trung- uﬁn&
& Tinh va donb thﬁi dgi dlsn phap nhan Tinh
dung hda quyen loi qudbe gila vol quyen 1cl
dia phuadngs:

Tinh Truﬁng co nhlen vu dieu hanh tﬂnr quat
cac conL sd tronL Tlnh, cidp ac, dal dlan
cdc 39 trong Tlnh,

Phoi hop cde Ty chuyen 0N 3

Trao d5i eong van truc tleo v@i cac 30, Hha.
Céc B:, Hha khi Ldl cony, van chl thi cho cac
cd quan chuyen o n tal Tinh Ghﬂl qua Tinh
Tqun* va noude lai, cac cd guan chuyen ADH
moi khl uul ahuc trinh ve bo, Nha cunu_phal
qua Tinh dedn“'

Tinh ”rudnb e’ quyen-de nbhl, thuyen cnuyen
nhunb cong chile trong Tinh khong laa tron
nhLem Vi ;

Tinh Traﬁng cd bcn ghan duy trl urﬂt tu, an
ninh. Tlnh Trudng cd quyen canh adt tronU
pham vi quan Bat. TanL teuong hoo khﬂn Y
e’ quyFn trung; duﬂL quan dol, nhung ﬁhal
trinh npay len TanL Thong;.

Tinkh TrudnL 1a vlen chite duwc luat »has cho
quyen td ohds canh lal vé val ahnn vi nhat
dinh nhu cao tni dai hinhk, tleu hlnh, shuodng
hﬂl den chinh tri, an ninh qudc gias
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2}~ Dad dign tdp th€ dia phucng dude phdn quyin
co nhitm vu

- Thi hanh cde quyzt nghi aua ed guan gquy et nghl
1a Hbl-donL Tinh;

- Y& phudng, dlgn tai chénh, Tlnh TrddnL la cnuan
chi vien ngan sacb Tinh va la Pud chuan-chi npgan

sfch qudc ¢im ve chi phi cde ﬁg chuyen man trong
Tinh;

- bDl véi ede X&, Tinh Truong cd nhl;m v ﬁleu hanh
nen hanh chénh Xa; tranL nhlcﬂ v nay, Tink TPHJHL
cs quyen kiem sodt d5i vdi UJ ~ban Hanh Chénh Xa cang; nha
H@l Bonb Xa;

= Tinh Truéng cd quﬁzn cini nhlen Hol vien Hjl—

Dang Xa khdong thi hanh ﬁhlbﬂ vu dudc H01 JDﬂb

pias phd, khong ¢ 1§ ds chinhb danL, chifu quytt nghi
cﬁa 2/3 tSHE sA Hbl vign Hﬂi Banu Xa;

- D51 vdl co quan quytt nihi cln Xa, T{ nh Trudnb
¢ quyen duy;t y trude khi cho tnil nanh mot ad
bicu quyst;

o BDl v61 ﬁy Ban Hanh Chdnh Ka, Tinh Trudn do su
uy quyen cua 3? Joi Vi , b9 nhlEﬂ cdec Phi Xa—
Trudn:, theo de nrhi ong Xa Tfuwn sauw khi than khan ¥
Ran el HDl Eonb Xa. Tinh TrddnL eung bo nhleﬂ Tha ky
va Chédnh Thu ky;

- DHi véi ngan sach X4, Tinh T;uUnL eo quynn ahe
chufin heu ngan sdch Xa Qudi aot tfleu dong;

- D01 vdi ﬂuﬂn-khm, khl a3 trum cuda, bien thu,
Tinh Trdﬂnr co quyun can thlep nLay, ap dun;
bi%n shdp bao tﬂﬂ, donb thoi bdo cédo len Thix Tdénb
va Bo Tal-Chdnh;

- Tinh Trudn: 13 Chi-Tich H3% Dong Xay-Dyng Hong
thon Tinh.
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B.- VAT TRG VA v1 TRI Tin# TRUGNG.-

NSi v val tro Va vi tri cua Pinh Tru&n' trong
nen hanh chanh Tinh tdc la qQuy dlnh m5i tudng guan giua
Tinh Trudng va cdc ¢d ché chinh qu;en -

- Trung=-Jong

- Cde cd quan chuyen mon.

1)- Tddng quan gida Tinh Trudng vdi
chinh guydn trung udng

Hoi van klen ¢8n ban An dinh trach nhlen va
quyen hﬂn cus cho chl huy hanh chann dla ahudnb 1a Bao
bu S?a va Than Ty thi hanh lSa—TTP/UP cune i85 26-10-
1956 cua Tong Thing Vigt Ham Gong Hoa van con higu lyec.

Thong Tu 00la ngay 1-3-1968 cua Tonu Thing da
quy dinh lai céec tuUnL quan civa chinh quden trung-udaong
va cd guan chuyen MO N

Theo 495, Tinh T?uwnb dol “1en cua chlnh qujen
Trung udng trong dla hat Llnh, cha khonL ~ieng mat BO
nao

Tinh T*udnL nvoal trdach nﬂlﬂﬂ ve an ninh, trat
tu va thi hanh lu&t le, con ¢d tréch nhiga diel hanh
tonL quét cac qonb ad trong Iinh, uleu donL cac csng sd
nay de hoat ﬁon& dude huu hlsu. Donb thol dn dung nbugen
tdc tren mot cdoh ddn; &4n va thich dng véi oo she hign
nay s

D51 véi chinh guyen Trung—udnb, Tinh Truﬁnr nhai
chlu trdch nhiem vdi Tong Thing, Tha Tudng, cde lonb, Bo
Trudng trong Chinh 1ha.



g+ 0 N

http://sachviet.edu.vn
- OE &

’. i ~
2.=- Doi v3i Tong Thong @

Tinh quénr chiu trach nhiea ve nol mdt, dac
blet trong Ulec thl hanh 1 %t 1e va bao dan X quypn
quoc -¢2la trong Tinh.

b.- DAL _vdi Thu Tudng :

Tinh Truong chlu trdch nhlem true tien ve su
thi hanh chénh-sdch quic gla, cung chuong trink cua
uhlnhfghu.

- B5i vdi 35 Hai vu s

T{nh deﬁnb e uPﬂGh vu dleu hank uﬁﬂx quét
nen hanh chanh dina ahudnu, donh thoi chiu trach ﬂhlEﬂ
truc Ligp ve su dieu hanh nen hanh chénh 'rinb.

d.- D51 vdi cde 30 knde :

Tinh ”qddnL chliu trach nhlam ve su dieu hanh
tong quat cde cong sd thujc cée Bo ph5i hd> hoat dsng
cua cdc cang s dd trong vigc thue hlen, ehinh sﬁch
Quoc-izia cung nhu cde chuong trinh cua Chlnh—ghu trong
dia hat T{nh.

rinh Truong ohdc tPlnh.leh.kF (hang thénu) va
khgnL dlnh.ky (trd@ng hg> déc blet hay khan can ) lan
Tanb Thznb, Thu ldﬁnb, THng TrddnL Wol Vu va cde Tong,
BD Trudng khﬂc uhﬁj eac gldl han an dlnh tren day.Npoai
£ru, cac vlec éo Tanr ihUﬂL chi thi flEﬂL, cde phic -
trinh Tong TthL dew duﬁc Ldl ban 380 trlnh Thu TuﬁnL
uac nnuc trlnh bdl Thu Tudnb va 1o ong TrddnL usl vu cung;
Ohﬂl bdl ban 889 trlnhl?hu TonL Thong. cée phic tflnh
Lui cac TAn(:, Bg Truﬂnb khac la vlgc quan tronL, ban
sao phai dude Lui trinh 2hu Tonb Théng; va Phu Pal Tudng.
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2)- Tddng quan giuda Tinh Taudhng
vd cdae Ty chuyén mén taong Tinh

bunL thea cac van.klen.ke tren, Tinh Tp u&n; co
trach nhlem dieu khien tong: quit ode Ty chuyen ﬂan

P EFDHL Tlnn, phdi hop hoat donb gida cde cnnb s de su
thi hanh chinh sdch quac-ula cunb cdc chdc::’nL trinn cua
o Chinh-pha trong phem vi Tinh dude huu hicu.

Tuy nhien, trdch nhiam dieu haah tSnL'quﬁt va
ohol hop ndi tren khong cidch: vudt qua ohab.l vi dua dén

sy can thigp true tiep vao nhing cong vlec ¢éd tinh cdch
thuan tiy cluyen mdon.

Cdc BO van ndm gi¥ toan ven than qu3en quan bri
va chl huy d¢%i vdi cde cd guan thong thuoc can Tinh.

Quyen dieu dgnL va kiem sodt cua Tinh Trudnu chl
1a su ap dung mot cdch chét che nguyen téc ¢ Tinh Trudag
dal dlen chunL chh chinh qugan Trung-uﬁng tde 1n dal
dlen chn b6t ca ofc By, chit khong phal rieng mot Bo nao .

o - * ? [ - ~ l:' L2 e -
Dg sy thi hanh kboi bi lech lac, chi c2 acl so
npuyen téc sau

FS
Q- Gac Ty chuJen noﬂ co tham vu phuc tpinh day
it cho Tinh lPddﬂL ve tlnh ninh va cong vi%c
thuge cd quan mlnh,

be= Mol chuong trinh, k% hﬂach va nLﬁn sich thu@c
i cde Ty, khl du thas can duge hoi 7 kitn cua
: Tinh TrdﬁnL, Tinh Truwnb duyet va cho ¥ kign trudc khi
Ay thao ay dudc &dl ve B?.

c. - Nhung chi thi va khuyen cdo cd tlnh cdeh tcnb
quat cua céc Jha, S thude Bo o eho cac ¢d
guaa dal dlen clp llnh ?hﬂl bdl qua tlnk Truﬁnb. Nhing

cd gquan nay, néu ed gul cong van ve Bo, cung shai qua
Tinh Trwﬁnb.
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d. - Tlnh lrdﬁnb cO quyen trleu tﬂﬂ nanL thdn:: hay
mo i khi can HDI nphi ede od quan cnuyen @on
EPGHL Tlﬂh de diecu hoa, phoi hop hoct donL blﬁﬂ cac

cong s0 va dhn dbc su thue hlgn cde chdﬁnm trinh cong
tlEI'.G-

8= Bol vél cfe cang tac déc blbt quan trong hay
khan chp nhu bau cu, chong thlen tat, 7{nh
Truvnb co quﬁen huy dong cde nhan vien cac Ty chuyen -

mon, ke ca céc ¢d quan tu tri, nhung cen trant gidn
doan sang Vi,

e Je ﬁhudng dlen noan S, Tlnh Trdﬁn& co nnlam

vu klen soat moil hanh vi cua cdc nhan vien

conb quyen tron* Llﬂh, khong ke thucc cd guan chuaan
mMon naa, nhAt la hanh vi chinh tri va thama naling, dong

thoi de nghi Bo s¢ quan nhitng blen phdp trunc phat
thich ddng.

Ce- D01 vdi cac irddnb Ty, mol Lhl thu;gn chuyen
cac Bo can hoi ¥ kign trude cue Tinn lfddnb

de khoi trd ngal ccnb vu; £ truUnd hoo thu;cn chuycn
theo ke hoach luan phien.

Tcn lai, trong nhan-not nay , sau khi trinh bay
nhunL nguyen nhan dua den su hlen ulen cua 4Ky i quan
nhan vas chi huy nen hanh chﬂnh ﬂaa Tlnh nai ricnr va
hanh chénh dia phudng noi ehung ; cung vl nhﬂnb 2dn ban
~han 1y quy dinh quysn hanh cua vi Tinh Tfudnf ching
ta thay PﬁﬂL st minh dinh ly thu;et 48 khdc han vdi
nhunL vlec lam thuc te, b&y anh hudnc bat 1ol Cat nnleu
cho nen hanh hanh.dim shuong; ve nol nhuong dien (21)

- e S B T e

(21) THAN, LE VAN, Op.Cit., tr,65
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Su hicn dlcn dd eung ¢ nhdm; gqu diem nh&t thot (22)
Tuy nhlen, di sau hdn vao dien trinh cu nhlen quan -
nhon vao cdce chile vl chi huy hanh chdnh tal dia »hudng,
thigt tudnb chun& ta hay -han tich nhun¢ diem quan -
trong lien quan den sy, hlcn dlen do de tim bidt nhung
vu thuyet diem HLD hau cai thien va binh- thwdnL hda
Slnh hoat tail cde dia ahwﬁng hleﬂ ney. DS 1la nhunb canu
vLec ching t0i se thdc hi@n tranb ahan thi hai tlep day.

(22) TUNG, PHAN DINH, Op.Cit., tr,113.
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phan tha hai
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Ludn Ve Su Hien Di¢n Cua Quan Nhan
Trong Nen Hanh Chanh Dia Phuong
Cap Tinh Va Nhung Giai Phap

Dé Nghi Lien Quan Dén

Su Hién Dien Do '
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CHUONG I

*

DR T A T T RO T B T A A EL PR P o ok oot B A R B

Nhan Xet Ve Su Hien Dign Cua Quan Nhan
Trong Nén Hanh Chanh BPia Phuong
Cap Tinh Viet Nam

Trong phan trude, chdnu t51 di trink bay tonu
quat nhungikhia canh ohinh Ycu dua d n su can thlrp cig
quéan nhan va> cde chie wu chi huy ncn hanh chénh dia
phudng tal Jigt Hamn hlgn nOye

Trude hit, ching t3i xin ndi ngay la trong
vige trlnh bay céc au'klcn va ncu len nhung nhan x£t
trong ahun nay 1la dife van thue te nhicu han 1y thuyzt,
nghia 12 due vas nhUnu kinh nghlen, nhimg disu mLt thay

tai nphe tranL thoi gian thile taj o dia phudng nhizu
hon que sach vd.

Thut dcn, nhan xét cua ching toi khong nhun vao
mot o4 nhan nao na chi dua re nhunb trdﬁnL nﬁp uﬁﬂu quat
(bencral cases) vOL nhimg wu khuyét diem cug nd.

uhunu tol _quan nivn lunu, n3i dén baﬁ the quan
dol la mot tap the lkha kinn, chi ¢d céd nhan trong baﬁ
the do khmnb lam tron nhlam VU cua ainh adl ddng trdeh
ma thoi. qu the &9 da hon ugt lan hy 51nh xuong agu
de denm 1ai cho que huon; ycu dau nay ﬂGu syt an blnh, tul
tal. bu hy sinh cao ca a3 khanb not al trong ¢ hunb ta
dda chl trich ve bol nag ca, ma ehl o3 nhunb shan uu
trong tap the do khnnb ncu ﬁdnb danh 4y cua tan the va

1gi dung tqp the de lam vige bt chini ndi ddng chl
trlch va bDl nhm ma thol. -
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.- NHUNG Uu DIEM CUA GIAI PHAP

Ching ta bigt rﬁng, chizn tru&ng la nai troong
hoat dcng thich hatp caa ngﬁdl chitn sl, de v3 hizu hda
céc cuoc tAn cong xam nhgn, quay phﬁ cug Cong qunn, ngo
hau dem 1gi cho dan chdng ndng thon mot sy yen on.

Nhu vay, chlnh FMLC bieu quan 3U tr@n dude dat
aging tu su bo hEo nong thon dudi thoi De I Cong Hya sudt
tu 1960 dén 1965 Trong khoanb uhﬂl gian nuy, dia ban
nanb thon hau hEu thuoc quyen kicn so4t cus Cang quan.
Tu s bd o nnnL thon dua den tlnh trang bRt on tail ds,
PDl v1en 1§ do tinh thg dot hul, de dun ngtici quan nhan
vao buonb mdy hanh chdnh dia phaudng.

0 1& day 1a lich ¢ at dau tien cla tap the quan
dcl duge wu dai ﬂmt doan ky licn tiep hau nhu uruﬁnL ky
vay (23} Sy uu dai do da manh nha tu 1$60- 1963 va thuc
sy trd thanh thue the (24) t@ 1953 &en 1972 ; vl ban
chét cua cuoc chifn tranh nénb ve quan qu hﬁq ca chinh
tr;. Th%t vay, lue lugng Vo tranb cua uonL san brcnb
guot doan kj 1963~ 19?2 phﬁt trlen gud manh drn noi de
doa truc tIEU sy mft chn cua qube gla. Vl hien hoa da
cho nen cfp lanh dao qubde Pia lac bay uld azt nmnu van
de Ei”l quyat chign tranh quﬂn sdlna conb cu la taﬂ the
quan dol. Chinh trong ba muc tisu cua Tang Thanb NGUY 2N
VAN THIEU, e tieu glal quyet chlen tranh quan trong

hon 1a mue tieu thdc thi dan chu va cal tas xa hal.

F 4 ! . 7. ¥ I b t“'a = [ .
Tém lai, giail dhaz co nhung cu diema ve cac¢ lanh
vue sau

(23) vINH, pHAM CHY, "Yéu t& chd yéu cua vih d& cai t6
hanh chdnh dia phidng", NCHC, thang Ba, 19

(24¢) Ibid
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- C4 tinh dac bi%t cun ngudi gquan nheng

T . - - P
- Blcu hanh suong; w8y chong st XAL nhua, tan cong
cua GnnL quau, dea lgl sy an larh cho dan ching
non& thmn,

e b s g ~ ’ b 1 ‘.11.
- Dong; thoi thue thl eong tae binmh dinh va saat
trien nong thon dudec b higu.

~ et e - 2T & -
A.= NHUNG CA TINH ﬁAC BIET CUA NGUOT QUAN NHAN. -

Su tuytn mo k7 ludnb va nhat la su hufn lu;en
tan tien quan nhan da truyen thu dude nhung dde tinh
can thiét rhc nbddi ctd huy nhi can dﬂﬂ, co ky luat, bitt
hy sinh, va nhat lg lzn& Feu nudc, nhunb dde tinh nay da
tao cho hg nhiing; vu the trang vlec chi huy va neu mudag
tot phuc vu hEng say chs x§ s0.

1}- Léng yéu nudc

Lay tieu chuQn dem xudng mdu ra de bao v% qu:
hudn; dat nddc, dr blﬂl thoat d?c tai thonL tri, de ticu
dlet uonb Sﬂn, nnal cong nhan ring nguoi quan nhan cht
Ham ds yeu nudec mot cdch tich cie hon ai htt. ﬂLay nay
tal cde dia mhuﬁnb, tr':mD cac cong téc cdu trd, Xay cung
nnnb thon phdt trien conb dong, ngudi quen nhin dd da
ddng Edp bang nhan va vat luc hon wpl gidi khade.

2)= Khong tham guydh c6 vi

Qua cde ban tuyen cdo cua ial BonL Quan Mhan
Cdech Manb 1 théng 11 nia 1963 va Hoi ﬂonb Quan bnl Cdch
Mang ngay 27 thing 8 nim 1964, qu.an doi d& ludn lu.on
chu truong traa qugen cho nhan dan nodc htte 8¢ trd ve
nhiem vy thufn tdy quan su khi tlﬂh tbe chg 2 héD . Tranb
thoi iy Nai cde Chigén Tranh va nbay nay Tong Thﬂnb ﬂuUY
VAN THIEU thudng Long trang xde nhan trudc quoc dan va
lich su 1a Ong khdng of dc dQe tal va gquén phigt.
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RlenL tal céc dia andﬁnb, nhigu guan nhan chi
huy nen h&nh chanh dia jhuwnb vi y thie duge su khizn
khuyﬂt ve Phu nang hanh chinh, thudng &) dung ddng ade
nguyen tie uy quyen cua Trung-uﬁng quy dink cho nhing
vi phu td dan sy dam nhiga nhing cdng viec hanh chdnh (25).

3)- G4dd quyil cong vdiéa nhanh chong

Day 1& ditc tinh quen trﬂng de ung 2hd huu hlcu
trude nhunb ce doan hlcn hitu cua nen hanh chdnh dia -
DhuﬁnL cung nhu trong L,:Lf.u dogn chien trand hlen tﬂl.
Nhu cau canh tén x4 sd, cat tién hcat dang cho dan ching
- qua cdc hoat don& xa h01, kinh t& va chinh tri ﬁa dudc

" déap ung nhd o 3L quyeu dinti mau leg dung muc, bleu nay
ret de giai thlch la vi véi tac phang trong doi qong
quan ngl, quan nhan thudng Ghal quyet dinh nhann, ﬂeﬂh
lenh ngan gon, thi hanh nhenh chdng theo bau tuc don

gian va song song voi ky luat kndt khe (26).

o g T - a y - s L -
B.- PIEL KHIEN GUONG MAY CHONG SU XAY NHAP CUA D01
PHUGNG BUdC DE DANG. -

? i

Trong, tinh tranb chién tranh, su chl huy dieu
ﬁong céc don vi chien dau tal cac dig mhudng mubn dudc
mau lg va hiu hleu, dsi hoi phal od cap chi huy quan -
nhan.

Mnt vi Tinh Truﬁng i f"UL:uarl deﬁng dan suf 36
khang an kha nﬁng quan s\ de ﬁieu xhien cac don vl chizn
dau, mac dau cé céc 8i- guan nhu td. Vi rang Trong qaan
ngu cap dUbl tuan hanh lgna cap tren (la mot 51 quan)
de dana va trlet de hon la tuan lenh mnt vi chi huy dan

~rrr 1 .8 3 v 1 Fr ' F B R 2 3 3

(25} TRUNG, LE QUANG, Vai tro cac T'i nh Trﬂdﬁg_gu&h'nhﬁn,
LuBn van (Ssigon : HVQGHC, 1370), tr.40

(26) Trung T4_NHON, NGUYEN AUU, gudn Trudng Ninh FHoa,
Phong vdn (Ninh Hoa : 21 thang Muci Hai 1971).
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au. Neu la vi chl huy d8n su, nhicu khi lal xay ra su

xung ﬁot gita hanh chdnh va quan gy 1am can tro 13L

hoat dong tai dia phuong (27). Trong truﬁng hop néu vi
hi huy 18 quan nhan, thl au disu khlen,_phnl $lejs hanh

| chanh va quan 8 tudng doi de dang va hitu q1eu hdn.

C. - VE u,‘ifi: B8E AN MINH. -

- Ve vAn de an ninh dude xes nhu la trong tam val
tro nua cde vi ehi huy hanh c¢hdnh la quin nhin. Vigc
gl gln ninh, £6 cnuc tinh D&D va nhét la v:.en quyet
ﬁlnh CEC trudng hop can bach ve quan su uhuac dla nat
Elem sodt cua mlinh khcnﬁ uﬂe hoi ¥ kién cdc vi chi huy
hanh chénh dan su, vi nnd vay se lan mAt thl gld va cd

“the dua den nhung hau qua tal hai . Trong dieu kLen dc
-vi obi huy hanh chanh la quan nhan SE Uhuan lgi hdn.

e

P.- THUC THI cac CHUGNG TRINH BINH DINH vA PHAT TRIEN
AI NONG THON. =

Chﬁﬂg ta biet rang, Crong tam cua cuoc chizn
tranh nay la dla ban noug uhDﬂ- Do déd, cdc chinh sdch,
ahudng trinh cha Ghinn—ohu den nhim cdc trong thm nay.

Cho nan, mot chinh sach mot cnidong trinh, muan thanh

cong thl dleu cot 3eu la ﬁhai ¢d nhung nguoi dieu ﬁblen
va dudc san chung hudng Mg

30 do, 1y do xnlen ngudi quan rhan dude 1ong
vio bdi canh die blat cha nen hanh chanh Jiet ﬂam Ak Em
thue tnl chinh sdch blnh dinh va phat trien tal non&
thon. Mot nong thon bat on khcng the trao cho cdn bo
hanh chanh thuin tuj e can phal cd mat lyc luddg hon
hop ¢6 tlnh cdch qu&n su va bén quan sy song sorlp, ho
trd cho cong viec oinh dinh va phdt trlen tail cdt thon
ap .

(27) 16c, TRAN TAN, Op,Cit., tr.56
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Tém lai, mic dau ed nhing uu diem tren, ziai phdp
quan su hda hanh chénh tran5 qud khid va hlen tal da dua
den nhleu bat 1ol 1én lac ve chinh tri, hanh chdnh va
tao nen nhieu ta trang trong xa h01 nhu nan be phdi va
tham.nhung

II.- NHUNG KHUYET OIEM CUA GIAT PHAP

Mot gifl phdp long ngudi quén nhén vao trong cdc
chdc v rhi huy hanh chénh dia phuﬂng da dqu cdc nha

cam quyan Ee 1 va De 1T uong Hoa ap dung ve duUi guan
dism cia ho mang lai nhicu wu diem hon nhude dlen-

Tuy nhi%n, ag 1a giel doan danh dau nhing nﬁuyan
t2c phas 1§ cén han tal cde dla 3hudng bi khinh nhon
khong dude ton trong urlat de va su 4p dung luat phdp
tal do lal tuy uhuoc Va0 uﬂ nhan vl chi huy quan nhan
hon la tinh thdn thudn& on phﬂp luat can nhai ed cua
not nen hanh chénh dla nhddnL muon dddc hdu hleu, nh&n
déng gop tich cue vaa vige phat tPlEﬂ, cunT co, va dong
thoi xay dung ché do tu do dan cha nay.

A.- VE PHIONG DIEN CHINH TRI.

Neéu cunc chlen tranh nay dudc uang san menn uanh
13 ch;ﬁn tranh nhan ian de dAu trana, thi Luong may de
tranh thu nhan uhal la bo phan dude menh danh la Hanh
Chdnh Nhén Dan (26) V1 Cong san dA dem chisu bai nhin
dan de bdm vio dAa tal chdng ta shai phdt huy chu nghla
qwoc glu ty do trong dan ching de ddnh bat Cong san ra
khoi nhan dan.

(28) xn:zn, :rnﬁm THIEN, Thu Twong Chinh Phd, Di&n vin,
Le mén khoa Sinh vién QGHC 28-01-1973,
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Khﬂnb nhdnb the, uoﬂg san ¢on dung luc ludng
chlnh tri cun ho de chon& lﬂl ta, &ung onap cns cua ta
de chong lal ta, ddng ngddl cua ta de caong lai chung
ta. D61 dau vdi cuoc chien tranh 1at 40 d5, ta nhal
taan dlen tlEp dlch the 1a khong nhing dhu %ranh guan
s ma eon ca chinh tri nZa (29).

Vi vay, quan nlen va phudng thut chong uong
bang guan sut thuan tuy, hanh chdnh quan su qua that
khitm ﬂhuyeu trong vlec chnng Cnng tai dia phudng tﬁ
1963-1972 (30) va trong hoan canh dau tranh chinh tri
hien nay, nen hanh chanh dla phddng Vl?t Nam uong Hoa
dang blikhun& hoﬂng vl aot guong ndy bhanh chdnh nhan
dan suy nhugc (31). Dicu nay khign chung ta chua o vao
tu the sin sﬁng chan nhgn tde khie cu?c thu thdch dfu
tranh chinh tri sau cung sép tdi.

von suy nhudc, nen hanh chinh nhan can chl toan
chaj theo tinh hinh aot c&ch ch&t vat chl ad don, chd
khong chu dcng ngén ngu& va khcng tlen lled dugc. Nen
hanh chdnh dia phudng chua 1 am duﬁc cong tac binh dinh
nhan tam, trong tuong lai véi thlen chi cai uhleﬂ tai
da ¢d du sdc duong dau véi cdoc dau tranh ehainh tPl tron
the manh chinh tri hay khong ? DS 1a tréch nhlen cua nhh
can quyen

Thanh thu trong bbi cant tinh hinh 4d, guang'mﬁy
hanh chinh dia phudng tat ohai tiep tue quat queo, suy
nhudc, tat nhiﬁn khﬂﬂg khaa noi ganh ning khong 1o cua
cuuc dau tranh chinh tri; roi éo 1e thay, nen hanh chénh
bi quan sy hda lal dudc xu dung vaos nhu cau chinh tri
t@i dia phudng (32)

(29) LOC, NGUYEN PHAT, "va&n D& Quén Su va Hinh Chinh VNCH"
T7SQ0P, thang Ba 1971, tr.137

(30) Ibid., tr.l4do .
(31) Ibid., tr.166
{(32) Ibid., tr.175
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Tde phong cua ngddl quin nhan ndéi chung la tde
nhﬂn& chitn sI ¢om sing EIEU dlcn éat chun db béc ahong
mot can bo chinh.whuc long ¢an. Jn khong dudc chinh &ri
hom day du tu tddng, ‘tdc-ahong va tinh than, dec chu
taan s ma ang . chinh tri chinh ho dﬁﬂ trdch $ai dia phuong.
Mo s aang cln ho iz hlnh.dinh nung thon tife la blnh
dinh nhan tam : dd la cong cuaa xay dung tu tddng chinh
tri, niem tin chinh tri, lao truﬁng chinh tri ve hoat

ﬁong chinh tri cho dan cnﬁnb nong thon (3ﬂ) bd la naude
diem guan trcn& cun ngudi quan nhén trong nen hanh chdnh

dia Dhudng tu trude dén naye
Thea s, o Viet Haa, chdn& te phei quan niem
zinh hoat hanh chénh khﬁn& the blbt lao vol sinh hoat
chinh tri, ﬂﬁﬂdl can bu hanh chanh khcnb the kade ﬂﬁddl
cén ho chinh tril va buona ady henh chdnh dia phuong du
muan au khong jhal hue vu cho nue tisu chlnh tril ehung
cus quoc gla, dé la chong Gon& va tranb th nhan tom.
Muan dat dude mye uieu ds, nen hanph chénh dln n hudng;
phal khan& klen. Nen hanh ch nh ca tranh unu dudc nhan
tea thl nen chlnh tri m&1 on ¢ va che do trong qubec -
gia mdi phit trien dude trong tinn thé on cb6 libn cue

3G

P - - 4
B.~ VE PHUONG DIEN HANH CHANH, -

¢ trude dén nay, ching ta khong ulﬂy tlﬂu

uhlch dng guge d8t ra ds ticu cauan

chu&ﬂ tfich Gdc nao
ung dnnu cac

hoa cong vl?c bo nnleu, thiang uhudnr
-quﬂn nhan daa nhlen ede chic Vi chl hu; hanh chdnh tat

dla phuong.
Gan daJ, ciainh qujgn 8 dal alen la Ll&ﬂ ﬁn

(ync Phong - mol Vg dn nhin nhan céc nhude diea ua nen

da to chic cac Yhos, qaan chdnh véi thoi gian 4 fusn 1é,

nhia hudng dan cde vAn de hanh chénh tong quét cho céac

vi nay.
o S Ve e el r

(33) 1hid., tr.177
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Tuy nhien, day enl 1a mnh giai nhd) c¢o tinh
cach tuﬂ ko va vd viu, ahang tnoa man dude nhu edu lgu
dai va cfip thift £al dia phudng trong glel degn nl%n
tai. ' |

?1 le, mot chuc t2 vo cung hicn nhlen la lan
sao ¢ the 80 sanh mot oo trinh dai i n&a va mut hoo
trinh chl u tuan le cda not sinh viia Qbc-gila Hanh -
chédnh va ngt.bl quan biet phéi chp Td.

Va1 ﬂDu hoc Eflnh aan cheé toi da nhu va;, cac
hoc vieén chi dudc hudng dan tong quét nhing van de
chlnh tri, hanh chdnh, kinh te, tai chénh xa th e
lian quan d%n mot hoe trinh dhi li n#m cua nhitng sinh
vien Qudc~ Gia Hank Chdnh chL vdi thoi gian thue tﬂﬁ tai
dia phuong ve urung wdng (347 .

Da vny, lam sao cd the dgt hrt tin Lu&ng vao
khe nang cua cfc 31 quan mi ¢ ohdi nay ? Suoh bao ahizu
ném chign ddu tu moi trdUnL thich hdo vdi 1DE quaﬁ nhan
thuan tdy : chién tr idng H dot nﬁlﬂn oudc van moi trudnb
van dong, tnu phuc va an dan, chi sau nnt tho'i Llaﬂ ugn
luyen 4 tugn le. Thu noi ufuéc thie trang do lam sao
trdnh khol nhung navde diam ad I, Rc nhei 3

Ta] T - = ; 2 ¢ o Sl e Eoh
1/- Thitu su am tuong ve cde van de hanh chdnh @

-l"i ¥ ..t__ ~ -~

von co btich cdcen chuyen won.

Vin de s8¢ aude bia eidi ntu Vi chl hag quan su
blet trist dz ton trong nguyen tic uy qJJEn va »han chia
quyen hanh hop 1y tal ae co ket qua tot hanL ngﬁdc lel
cac vi nay ci om doa ca cong v1{c quan su lan hanb chanh,
ho se bi tran ngaa boi gifiy t@ va ho sé cudng len vi
khong gial quyet hiét cong vige (35).

(34) Kkhda HBI tha"n ky 3, sV D6& Sv 18. Nién Khoa 1971-1972

(35) TIET, NGUYEH VAN, Thyc Trang Hanh Chanh__;a Phuong
“tal viét Nam {Saigan : Hp§ Cuu §V/GGHC, 1969), tr.ﬁﬁ
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Nhu mot dinh luat chung cua con ngudl : nhing
ke ob quyen khong bao gid buong qu;en cua minh cho {t
r % 1 .
khac hanh xu ¥

Vdi quan_ diém thd nhat, ching te thay rang VL.
su Dhan chia quyen hanh (tawm thoi trong glai doan cdc
vi chi huy quan su can thiZt cho budc sang, Liai daan
khdc : Dan SU néa) cho cac vi hanh chdnh chuyen mon tdc
1a céc Ong P ho Quan Trudnp P hd {nh Trudng, qua nhung
Thong tu cua Thu Tudng ve vAn de uy quyen cho cée ﬁng
Phﬂ, ds ﬂhﬂﬂg dldt khodt quan diem cung nht! lao trudng
cua nlnh an chi tao cd h01 de céc quan nhan khﬂﬂﬁ bi
nét quycn (36). b3 1a sy up.md trong Thong tu 122 ngay
25 uhﬂﬂ& 7 ndm 1969 caa Tha Tudng TRBJ VAN HUONG vs aul
uy quybn chc cac Pho Quan Trudng va cfc Phé Tinh Trdﬂng

Ngoai ra, Séc lanh 129 ngay 19 thﬁng 10 naa 1970
ciua Thu Tu&ng T?Au THIWW KHIEM da cong nhien ihﬂﬂg guy
dinh su uy quyan cho céc Pho Quan Truﬁng. I hu vaJ, Sac
lenh 129 da minh thi ohi ulet hoa lai ”hong tw 122 ve
su uy qquﬂ cho cde Pho lnh Trﬂdng ¥ con cde 2hd ngn
TruUng chi van ap uung su uy quHen da Gude quy dinh
trong Thong tu "dp no" 122 ?

Theo Thon& tu 122 "Quan Trudng e the ug quyan
cho cdc Phd Qpan Truong iy thuoc sy tin ﬂhl%ﬂ cua quy
vi d5i vél kha ndng, tinh than ohuc v v2 c¢é nhan cua
mol_Phg ta".

Whu vny, Thonr Td 122 neu len s tuy thuoc vao
tin nhleﬂ, ma van de 1a lam sao mot Quan Trddng nguyen
mot 81 quan bigt phdi cd the phén dinh dude kha néng,

~rrrrrrorer ey T r i r a3 3 8 3 3 ' J 3 .

{36) PHAT LUONG THQ, Cac V&n D& Hank Chanh Cin Dan p
(Gidng van Doc S "18 ¢ 1971}
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tinh than 0huc vul Gdﬂ cd nhan Hﬂu Phé Dac sut hay Doc su

Hanh chénh de u quy en 2 Phﬂl cuaﬂg as chi la sy &in

nhlem pive cd nhan te o3 qdjen va cd nhan ke khﬂng co

: un Eﬂ 7 u

Ngoai ra, thigt nghl hlnh nhu Chinh Phu Trung
P L ; 7 * ’ ¥ > -, -.i'
Udng dg khonb tin tudng vaos kha ning cua cde Pha Boe au,
hay boc Su Hanh Chdnh nen adi wminh thi su tuf uhUDG na“?

Phei chang, nen co su aut khodt trong l&p truﬂn& annn

ctile knu vie uu;en ﬂﬂﬂl, lan sao cdc vi chi by quan
su ddi 1am quyen cua cdc vi eird hiy hdﬂh chénh chuyen

ffl[]ﬂ:

Tai nhisu dia phudng chung toi thh: tan-mpb, CAGC
vl T{nh Truo’rlg, Cgmn Tmfc?ng, nhat la Quan 'I'rtio’ng da o0
dom tat ca cong viec hanh chdnh lan qiﬁn s, con céc
P hd Qpan Truﬁng chi co nh191 vu chuyen tat ca chc giny
t¢ qua cho uan Truong gial quyst (37).

Trude tlnh uraqg nay, hﬂu qua tht Dthn la cde
vi chi huy quan Iy lan nén long, cong sy vien cua mlnh,
cd nhung quret dlnn cung Lan, khang nhu hoy vai npuyen
tﬁc va .ban chAt cua cong ?lFG hanh chdnh (35)

9 ’ S - ’
2/- Mic_cam yeu kdin ve hanh chédnh.-

M%t h% luun ctia st thigu o tumng cde vAn deé

LY ’ e b3 7 2 2 b
nanhb chanh nenl Ge bl mae ca&. el ddc cari cua ke ¢d quyen
doi vdl ke audi qLL; *n ¢ kha ning vea trinh dn cao hdn,

nen to ra dcc dodn va npnl noEc.

{37) VAN, HUYNH VIET, Phd Quan Trudng Ninh Hoa, Phong
v&n { Ninh Hoa : 29 thang Mudi Hai 1971)

(38) DANG, NGHIEM vid VAN, v0 UYEN, Hanh Chanh vi Quin Sy,
NCHC =5 III thang 1271967, tr.l5=
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Vi ed su “gu kéa thuc sy nen cdé nhﬁng vige lam
khnng can than'khag y xiZn cua. cde cang su vien chujen
_mnﬂ, de to ra winh clng khong kém gl hg?TﬁngiPhn) Hodc
gla thd@ng suh doi nhunb t¢ trinh hay de nLni cua cdc
vi Phu ta de ching to ai tuong mol cong, VlLG hanh chénh.
Ehfklbﬂ dé dua dén nhimg quyet dinh doe dodn (39).

Syt kien ﬂay *hudng khong thiy d51i vdi nha hanh
chénh co kh& nénpg i chi thay o nhing nEuoi ehi- huy
khong du kha néng va vi the hay tu cdch (Status} do val
tro doi hoi. (LO) |

- Hpghi hoZe J {—},

Thudng, thudnb cdc vi chi huy nay hay. ngnl 1gd
cac vi phu b4 eun ho ; vi it nhat, dudi nhan gudn. el vi
chi huy quan stf Aﬂu trang théi tam 1y bat an, nﬁa ol
nhng vlpc lam khrng dude npay thung.

Do da, nhung.mau thusn &1un nai vi ney lam cho
hieu nang con& vu tal cde Toa Hanh Chdnh 7ink cing nhu
Vin phmng ngn khﬂﬂu dude tot dep.

sef 2 _——
QUEN LOT CHI HUY TRONG QUAN #01.-

Trudc het, chung ta can phﬂi khach quan: oaan
dinh hal lanh vuo hanh chdnh va quan Su. cdi #1 cun
hanh chanh la EhﬂDu kv vde hanh chénh va quan st 1a
quan su, hau nhﬁikhﬂng co sy trang ho'o . ol 1le, kid
the trung ho'p Ky luat cus quén doijvéi bien phdp che
tai ben hanh chdnh QWUG.

(39) TIE'T, NGU.'I"E‘N VAN, Op Cit.; tr.63

(40} TRI, NGUYEN QUOC, "Xy Thuit Hamh Chanh T&n 718n"
Giang viAn CH-6, 1972,
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Gunb nh, cach glal quyet cong viec ben quﬂﬂ aud
xhong gifng cdch g1q1 Quyet hay quyet dinh ben hanh -
chanh.

Do d¢, dem mct quan nhan thuan tly lam cong
Viec cua not nho hanh chdnh la ﬂleu van su bAtL khﬂ, vi

le, nél den hanh rhanh ta ahai nsi den nhing disu 3

hl, uyen ohuyen v ahuc tan (41). - ¥hung qugat dinh

cung ?hﬂi theo cac 10 ghite dd, cd nghia la tuy hnun canh,
tu; cong viec ds unEU dinh mot cach linh dnnL va co dan.
Hanh chénh khon& tha 1ot 18 mot vu cung Phong the thi
hanh trudc, xhigu nal sau, lﬂj Jj lu%t SEt va lnnh.de
ap dung vao brong lanh vue nay nhw beh gquan dal dudc.

Mﬁu su chl huy nhu vaJ ahong dudo ne trong cun

céde thude vien va nhit l1& d5i vdi dan chunL la1 a0 ho

khisp sd ho‘n la men pmc U.|.2 Khu,yet dicn tran uI".;}l"l{_]

do duge neuw len trong bai diemr van cua dai dlen Cht Tich
ﬁy-dan Hanh Phap Trung Ydng urong 1e be mac kj La 1 hoi
Hanh Cadnh lan I tol HDL trudnw Dlen-HonL nLay 12 thidag
10 nan 1965 : "S0 41 vAn d¢ tranh thu nhan tha cla chun&
ta i trudc dtn nay chua det dudc nhe ¥ audn vi phan 1én
cdc cén bn ha uan& cﬁ 3G (an chi dia phudn.) chue ¥ uhdﬂ
tréich nhie1 cas ca cua alnl, thudng hay lanh aam v&i aa
chung va lhm viac mien cddng, tron tranh. Sul klen do lam
cho san ching wat tin tuong va xe dan chinh qu;en .

Nhut vag, £ aud khac bl#t va tuﬁnf Dhﬂn gita hai

moi trudng hn?t dong hanh chdnh va quﬂn sy 45, dpm gﬁn

ghea ching phei urunp hoh nhau, Zt phai cd su anm chan
len nhau, tao nhung, mau thuan va 48 ky.

(41} DiNG, NGHEEM v& VAN; vO UYEN, Hinh Chanh Hog (Saigon

upi NCHC, 1967}, tr.367

(42) 1Hc, TRAN TAN, OpaCit., tr.64
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D.- QUAN HAT HANH CHANH: -

JlCC kien ﬂﬂl s chdc vua ¢ i huy hinh chdnh va
quun au la mot b n541 cho che guan nhfn Ahl thya hanh
nhlem VU, Thﬂt vhJ, qui hat quan su, ngng ve chiln
bhuat nhu dina hinn, dia vat trang khi 43, quan hat
hanh chﬁnn chd crong vas vige thos nan nhu cau quﬂn -
chﬁng uong loat va dia phudng tinh dong nhat. Vi vay,
mudn thoa 280 nhu eau quan ching huu hleu. quan hat hank

chdnh onal dude ohdn chia theo sy sinh hoat va, dia phudng
tinh cuia nhin dan.

Dien nay chung £o fﬁng quan hat quan su vl quun
hat hanh chdnh hoan toan khde blﬂu- th&1 Vi1 cua Quun
Tfuﬁnb, Tinh Truﬂnb qaan nhan G& nang ne lal uheﬂ phan
phic tap, nht 18 tinh cranL chltn tranh nbﬂj cang gin
tang. Tinh cfeh khan tnict sua vl?c vén hol tPﬂt tu an
nlnh tai dia ohUUnL di lan cho quan hat hanh chanh nang
vt tinh cdch quan sy nen nhu cau dan ching dia phuong

_ khong dudce ddn ung'ma nhisu khi con thit nhan tAM.

- sif 60 P CliA HE THONG QUAN GIAT

W31 din hL thvng quur Llﬂl, 18 chung ta lien
tddng dan nat hﬂ thont cap b“r tujﬂt a51., ﬂe thong nay
da tas cho t&w *ha quan djl ﬂat t6 chic chgt che aot
sﬁc aanh VO ﬂlch qua ij 1uat auu| Npuge lal, he *hznﬁ
quan piol duﬁE an duhg tronL nen hanh chanh dia phudng
da gdy ra nhicu khd khian cho cfc ohp cinl hiy nanh chdnh

(43)-

I
F.- GIAO TE NHAN SU -~
Chung ta onal cﬂng nhﬂn ﬁnL, khuyab dluﬂ quan

_f;gn@ nhft cha cdc Tinh Truvnb, Quan erﬁnb qﬁﬁn nhan
{432) CHUNG, Py "g_EEn' Do 1 Nim mﬁfz' Hanh" , Qué Huidng 58619
tr.275
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ndi ricng, hay cdc quan nhan giu chuc vu cal auy nanh
chdnh dia phudng ndi chung da kim ve piao te nhan su.

That Ve 2 Y » vdi cudng vi 13t vi cbi huy honh chdnh
nhft la nen hanh chanh Jdle ohUUnb, gilso te nhan sy 1a
"eon dao hail ludi" dua den thanh cing hoZc thit bal (4@“

- Trd ngal dau tien ve glan u€ nhan s\ 14 su ap dung
ky thuat chi huy quan s VAD vlﬁc chl huy hanh -
chdnh. Xy thuat chi huy quan su chd trong trlet dL Ve
vicc Ap dung ky luat : mat khi lcnh da ban ra ﬁhﬁl thi

hanh theo ding neuyen tic "thi hanh trude, khicu ngt
sau'.

-~ Trdi lai k¥ thuat chi hay hanh chdnh, tuy cﬁn
chung mue fien vél higu nEng £51 da va ohi ton
to1 thleu, nhunb l&l cho pinep bnuﬂc vien suy dsén trudc
khi thi hanh menh lEﬂﬂ o5t sas cho ¢d sy hga tdc thuan

tinh (45).

Véi wai tro Tiah Truén&, Quan TruénL quin nhan,
v1ec thi hanh duong l?l, chinh aach do Trun: Udng d¢ ra
chl 1a aot knia cguh cua val trnj nat khde, val tro guan
trong hon ca 18 vel trd cua mot chinh tri gia, 43 la
vlgc tin hicu va thda mEn nhu cau chng cmnb, di Sﬁu véi
nhan dan, thu phuc nhan taa, 1na cho nhan dan hddng g
va hop tde thudn tinh.

vi va;, neu demn Fy thuat chi hij quan su aa 4p

dung, trong vlec chl huy hanh chanh thi qua 1a mot taiza
sét 1dn lao trong vinc gliao 1€ nhan su.

(44} KHANH, DUI QUANG, Van D& chi Huy, Gidng vdn D5-18,1973

(45) LEM, TRUCNG HOANG, TUduny, Quan Nhin 5S¢, Glang van
Poe su 18 , 1870=19 o
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- Ve phia thuac vien, céde Tinh quﬁn Cu:n Trd&ng
qu :n nhan thudnr cdng ~&n d51 vdi *huoc vi¢n, cd

ﬂhl l&l con as _dung, quan ky ngn khang thich hdo vai nhu
cdu va tinh than sua nguﬁl cong chdc. Ngﬁdl ch{ huj quan
nhan lai thwdn& khona 1uu tan téi n5i khé khin cua uhu“
vlcn ﬁhi thi hanh c:ng vu cung nhu ﬂthL den xla d%n tinh
cém cé nhan cua ho nen khﬂn& Uﬂj dude cam tinh cu tnuoc
vien {ué) cung vi the khnnb ¢S sy hﬂn tac thuan tinh
glua thude vien va cfin chi huy va k&t qpa la cong vu
khong dat dugc hlgv ning to1 da.

ﬂqul eong chie con nan long trud gt ouw dai
cua ngudi cung giél quan nhan vdi nhau ve uiﬂh Lrang
cua cde phu td aan su cua uac Tlnq Truong , ﬂuan TrudnL
quan nhan.khmng csn tin tddnb, ne vi vi chl huy cua ainh

vi bi d5i xu kém te nhl.

Mot hau qua khﬁc, vi chi huy quun Su thudng bat
chap thu uuc hﬂg luau le nanh chénh ¢dt lan sas cho ﬁat
dude ket qua nhanh chenﬁ va san 44 dudc cédc ﬁhu td disu
chinh cho hap le (47). ﬂunb trude sy vch a4, nfu cdc
phu ta lﬂ1 thl vi 1uat va chlu trach nhlcm, con neu

khon& lam thi chiu blen phap Tj luut.

- Ve ohia quan chung, T{nh Tfuﬂnu, Quan irudng
quan nhan &1 nhitn la khong t1&s xuc thudng xuyen vdi
aan chung nhu @81 vél cdc thude vien. Viec glao ta

thoat nhin hEu sitc don gian nhung thue ra khong ke*
nhi, nhﬂt la trong glal doan hlcn uﬂl, vai trd cuia cde

vi chil huy nay duom amu sfe chinh tri o ret.

'.T} %

(46) KHANH, BUI QUANG, ©p.Cit., tr.85

(¢7) TIRT, NGUYEN VAN, Op.Cit,, tr.69
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111.- NHUNG HAU QUA

Sy can thl?p cla quan nhan vas guonL muy hanh
chanu dla pnuonb de dua den nhdnb tﬁ urang xa hal cd
anh hud 5 sanh me 430 0430 chién dfu cla ngEoi dan to
hl@n nay la nan be plﬁl va then nhing.

Kinh nghlcq lich sy Jlet daa clng nhy cdc nudc
kh&c, npay tal caC quc oia tan tien, nhdnb tb tfang
nad cung Rhong thoat khﬂl, nhdng nhe nhung han nhd nhung
dleu klgn vat chat dnd da ve blen nghi, tinh than dan
eht duge phﬂ cap rong rai, them vao 40 trinh do dan tri
caos

Con tal cde qudc rla adi thau hoi doc lup va
chaﬂ tien 4 Phl, cddnb do cuu cic te tran n“nv canb
gla trong bdi hoan canh chfnh tri bat Qn, ﬂlpu kizn vat
chit cua cdc vien chic trang chlnh quycn va quan do1
qua ypu kém, khong dugec aai thlgn ddng nic. Taen vas a3
la GUGG chl®n tranh JPS Jai laan cd th t5t cho mdi -~
truong ﬂlﬂh duong, va san sinh theo cap @9 1Oy tien nhung
tg trang nay. (L&)«

08 the nii puyen tnang be shil thaa nhuqr da
cé btu huyet théng cua nhung dan uDG cham tlwn va nhddc
tigl (49} Chlnn daj la dia ban Qung v0 cua uonr San
nnan tujcﬂ tpuJen va lal kK@D nhﬂn dan ve slo Vil le,
ehe nas of nbheo dDL Vi dot ndt 1a cho do dugce dunL Lan
moi truong sinh nd cia chl nghia Gon@-san. 5u nthj dJl,
thidu thén va adt ndt las cho con n&udl doi khi trQ nen

----l---—-----—-—------

(48y guand} NEUYEN VAW (CR=5/HC); Dt -BaAt-Bpf -Tham Khidn
va_ Cal 76 Hinh Chanh, {safgon 1969~ =1971), tredd

(49) 1tbid., tr.39
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ma quang con vdi xa h*l vat chéT kia tien cun:: khuynh
hudn . thu ndﬂnL de hon 10t 18n luﬂ nat tunq lai cua
nhung dan toc nhuU“ tleu va ch&u tl“n ve d2 la nUJJen
nhan dua den cu tu von;; ludng; tri va § thic viec laa
cia alna (50).

Kinh nthgﬁ lich 51 dau thudnL ahét va cunL 1a
bai hoc quy Lla nhat chs nhing quac gla danL ﬂhal chien
ghu vdi ke thu Cong san nhu VNCH - §d 1la truwnL hoo
Trung Hoa Quoc gim (19h5 -1950) Nbuaen nhén chinh d&
Trun& lioa Luc Dia rol vao tay GonL San la tha:m nhun_.
Cde efip lanh dgo Trung loa Moc-pia da bi cde phan tu
trung uJ.Em ton hét, voi nhung bdo cdo phi sy that, ldi
dung cd hoi dé chung ka2t be, chia nhdm thao ting qudc-
gin va boc lot nhnn dan. ¥han tam ly tén, mat chinh
nghia va hau qua la rhe d5 qudi su lanh dao cua Guoc-
Dan Dang bl sup d5 vA Trunb Hoa Luc Bla bi cong san ngy
tri.

Tal Vlet Nan chunu ta, van de ¢6 taﬂ mic guan
trong d&c blet ank huong; dLn sy t3n vong cua dit nudc,
nhﬂt la tronb Llﬂl ﬁuan nay, Vigt fam ching ta cil con
vﬂn hoi cudi cung ds trana tha thing ldi vdi uonb 3an.

D61 vdi Vi@t Ham uang Hoa, uon& san 8% khaong 00
1¢ cd hol tot de tu;en tru en nesw nhitng, théi ndt, that
nhan tam, ena chﬁng ta don& thdi dery cal hey, cdi nguy
tao, glan aanh cua ching lonb vao sau ke hd oua chdnb ta
ngd hau too chlnh nghis v& tranh théng. b la hal te
trang be phél va than nolng.

(50) Tfﬁﬁ;mﬁﬁﬁfﬁﬁ“ﬁﬁﬁ;_ﬁﬁffffii"ff:II?_““_“”'"
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A.- NAM BE PHAT,-

1)- Nguyén nhan

Nhln chung, nan be phdi dudc hinh *hanh ddﬁi nhigu
hinh thic kbhde nhau, rgc dau do nhiau thaoh t6 cau 80.
Tuy nhien, ching ta ed tha nhen thay nhing truong hop
Qi !

8- Trudc day. vige bD_nhlEﬂ Tlnh Truﬁng ve Quan
Trubng do ﬂai—bleu Clhinhk Phu ann nuUng vé chi

'phoi, nhun& ngay ney vlqc 00 nhled nay khong con nua,

cde Tinh TrUﬁnb, uan ruwn& la nhung hac visn cua cée
kida quéin chénh dude to chilc tu nim 1966 d8n nay-

Nhung thye chau cua van de van 1a nﬂt su be
phal duge che day va afic ca ben trong (51). Su na nshai
nay dude the hlen dddl nhigu hinh thie, nhung de thay
nhAt la tu dlen tisn ds nghi cac hnc vlan den vlec bo
nhien céc ho vien nay. Mac aau vlec bo nhleﬂ nay khong
thuoc ja Qunc—Phong aa la 39 Hui Ju, nnun& dD nay da
lan cong vlec hdp thic hda do su ds e cua quh Trmdng
{(62). uhﬂ nen ?150 agp thic hda nay chl 1a v1nc lan 11nh
thic gmy to ma tIfwi, chit chue deé cs_m den sut de cit cua

{nh Lpuung dua veo nhing tisu chuén nao 7 Thucng thi
nhung al guan biqt uhal da hoc khos ann chinh la oé
the dugc bo nhign vans chic wu Qaan Truc'ng,.

| Kinh nghlaa thuc te cho ching ta thay rEng
nhdng de nghl cua Tinh TruUn& dude xem nhv ﬂot tqu uuc
hanh chanh va khi d3 de nghl thi ¢ol nhu da dﬁdc quaat
dinh roi- {53). -

]
Lo K 2 42 K B 1 L & & B % § % J§ 3 N |

(51)- EOC, TRAN TAN, Op<Cits; tP83  ———

(52) HIEW, DANG VAN, Tihh TrdoWd Trong N&h Hanh Chinh
' vigt Nam, Lufin van (Salgon : l968=1971), tr.95
(53) Ibid
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Xem the, suf llen ha &iua Quan Tru@nb va Tinh
Trddng la ¥ do tinh Cﬂl, cap bac trung quan gl Vv ..
tao thanh thd lien hoan ho tudng lan nhau. Do do, ahat
ainh nan be ﬁhal ol he *hong chiEt che ngo hau bao ve
Ve benh vue quyan 121 cua nhau.

b.~ H§_théng ba phdl tel cde Toa Hanh Ghénn.

Hinh thitc chia ba k&t dang tai cac Tba Hant -
chanh cung nhu ?En-Pthg Qnan, thudng dua vao nhing aue
tisu cd tinh cdch thuan iy quyen 1di quyen 1ol vat
chat, quyen 1ol dang phéi, quyen lgi tdn giéc...

C3 the ndl, thuc trang hanh chdnh ¢ia phudng
hien nay b} suy nhude, mat sinh.kbf cua mg t nen hanh
uhﬁnhd khﬂng nhin gﬁp shin vao viec olng od van phdt
trien cgng don& qudc gla trong gial dogn hign tai.

Sy the nhu vay bEt ngucn te hoan canh XA hol
chua dude cai thien diew kien vut chat, ve tinh thun
aong dan cua mot qude gia cham tian va co chlén tranh,
nhin chung tlnhdu trang tren deu quy vea ahing su ki%n
san ¢

- V1 quyen ldi risag t¥, phe ubdm ;

- M8i tuong gquan gila quén sy va hanh chénh.

& V1 gugan lgi : (dc anan vien tai cée Toa Hanh
chénh va Van Phong saan chia ra phe nuy pnal ahac
de chia chde nhing qugen Lol rieng tu ngo hau thoa nan
dol sfng hian tal dang gy kho khin kéo dal tu sau qﬁm

1963 d&n ney . (1)

&
1)

(2) saNH, NGuyYBN VAN, Phd Tinh Trudng Khénh Hoa, Phong
vin (Xhdnh Hoa : 26 théng Da 1972).
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boi song n&ay canb EhﬂE Vﬁu et gla ﬁlnh 0o
lan cho hleu nﬁng 031& vl a1 cde cong 80 j=h! glal sut
va la nguyen nhan dua dsn nhung hanh vi bat chica tim

. -~ F d e A oA . e
kiem vay cénh de de be than nhung.

| Trong b5 i canh cang, vy ﬂg, thay vi déng val tro
cla mot nen hanh chanh.pnuc va va tranh dan thi ngudc
Yai, tao ra @0 L trudng dn ky, nghi hode ngam ngan tu
nhung quyen 1ol @agu thuan.

7)~ HEu quad

'Truﬁc nhﬁng nguyen nhan va anh huéng tr&n, sy
thinh suy cia nen hanh chdnh dia phuong, tit nhien phal
66 hgu qua :

- Cong 1§ kadng dude ton trong, nguol cd kha
ning,thenh tam thien chi bi lang quen;

- Sg bat cong ¢d ¢o hoi auy trl va »hdt trien
vi cong 1§ khong dUUn ke thi hanh luat nhdo
ton trong;

- "Thudng bﬂu chinia, ha tdc lsan" , @6 la dien
khong the trénh dude do chdc trang nay tao ra;

- Thddng nhat kh:ng eony minh lem nan chi nnﬂng
ke ¢d long A8l v8l sy ton vong cua dit nude.

Tém lai, £ hlah thdi bes Hhdi nhla auc tleu Elm
vay canh ngo hau dat dude aue dich rieng tu, do aé phai
d1 té1 hlnh thic thi hai néng hon 13 tham nhling.
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D.- NAN THAM MHUNG. -

1)- Nguyén nhén

Vlet ﬂaq la mog qudc gia cf chlcn tranh tu hon
25 nim nay, va chién tranh da la nguyen nhan lan cho
qué c gia nay bi phd san, trong a3 ¢d ca s o ha san 1ludng
tri cua con ngddi trude mot X8 hnl ung thcl vi chign
tranh {(Eli.).

Phd san ludng tri 1a nguy hlEu nhﬁh, vi nhu
Platon da nol : "Mot Dowthi khong phai xay LEHE tdng
vien a4, ma x8y bing tinh uhﬂﬂ cua nhitng nha edn quden
(EE) Cai tam quan trong 13 & &1& trl tinh than dd va
hlcn tudng tham nhung daa bén nguan £ ﬂﬂt xa hol 01 sha
san., i tln nguyen nhan cua hlbu nﬁng nay tronb nen haah
chdnh dia shuong, ching ta can ghi nhan nhing thanh &6
sau day :

-~ -~ 1 e Lo~
- 3¢ hign di¢n cua guan nhan.
- Hoan canh & h@i, kinh t&.

- Su thifu sdt, lach lac trong luat phép.

P L~ 1 -~ ~ F #
a.- Sy hien dlen gua guan nhan trong cac chup vu
hanh chdnh dia »huong. -

Tu nhdng bat lﬁi do sy thﬂ dien cus quan nhan
(duge trinh bay d doan tiuéc) trong chit via chi huy
hanh ch&nh dia ﬁhuwng, cong them vac dd x& hoi bi phan
hée, xu dung ho vas gial dogn nhAt thoi da ddn ung ngt

- o sl iy e e e i Pl b S Sk S e E g

(54) TAM, PEAN CHANE , Twéng Quam Tinh Trudhg vd Ph
- 7inh Truon » Lugn van (Saigon : , tr.1l12

(55) Trich "Nhung cdnh hoa thom" Chinh Luan, 20=-3=1972,
trang 6,
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tran quan su, aa la ed th tat cho nhung hnnh vi bat
chanh mou khi tudng lat khong dude bap daa va blen 2han
tht nhien da khong 2aah gﬁn cha nhung vham nhan (56). B
la nguy cd hanh trudng va san sanh gia toc afp d§ Chian
nhung tak dia phudng nign nay.

‘l:.

- Huan canh X8 _ h01 va nhung bat mn ve kina te

Ke L sau céch mang vl nhﬁné bien chu;fn don
daﬁ, su bit on ed nay da laa oo hﬂl tot cha glan thuwng,
uau co truc loi va nguy cd lam ghét ngay can& de Goa;
tnen vao 43, cuong d5 quidy phd cua Cong quan ngay cang
aanh ligst-'

Chinh qujcn Ja tAag ngan ghel quoc oshong den
gan 2/3 Ngan sdch qﬂUu'Elﬂ de thoa xan chi shi qiﬂn sl
dong thdi sy hign disn cua tren 550.000 bina sl dan
minh da tao cho xa ho i Vic t-Nam m9t su xdo tron chang
Xhias chuﬂ-tﬁng thay (57)

ua bao vu ~hd gla dong vac tu 1065 dpn nay, doi
sbng quen nhan, econg chic, ngay cang trd nen cung khg,
rdch ndt, vd con nhed nads, xa hoL xhinh nhon, man aau
sau nhung vu nhd gld, chinh quyen thudng ke theo d5 mot
bien Dhép tang luﬁng, t&Eng phu chin, nhim tran an su bat
280 cua hal gldl naa, khugcn khich tinn than Eloje tdc de
ohit tricn va cung cH ﬂha da. Tuy nhien, chicuw ba: nay

.aa khong hao uun mh7, boL la ndé khong dap dnb dudc dﬂl

song thue té hien nhisn qud u khd khin va cung kno cia
RO »

hﬁng lye tda 1§ thic aay ho phdt huy'kna nang
bl hinh anh chat vat adi gisa alnh laa lu @m0 va nhudng.

L& ¥ &L F & f § 8 L 3 3 ;3 K. 2 ‘I N J R_J

(56) Ibid

(57) sON, TRAN THANH, Hign Tugny Quen Nhan NEw Chinh
" ou En'Egi'uaﬁ“quﬁﬁ"ia'ehﬁm'tiﬁh, TSPS 88 3
I?%?} tr, 9 e ’ ’
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cho cho nnunb viee 1a1 bt chinh dudec hau uhuaﬂ va trd
1ue nanh.me boi danh apnia cong vu noi cong sd.

La; vl daua : unlnﬁ qugen T1nh Khﬁnh Hoa goi tuau
cong tde de xay cat ngoi truong h}r; ad ti- n du tril xa}
cat 1z 1.500. Doowoa Tluéﬁ ki ae cho nhe thau tnuc nlen
cang tde chinh quyen Tiaa déat dleu klen chl xdy cat
trddng aoc vOi gis I.UU0.0uUwOO 18, thﬂl, con 500000400
ve ohén Tink nhdng tren glaJ to hal de l1a 1.500, OOOqOO
néu nha thau dcnb ¥ thi s% quge glao uOﬂL tde cho laa,
bﬁng khnng se gom n&dﬂl khde, Thudng thudna tal cdc ilﬂh
nhuna nhd thau 14 ngﬁl guen bist cua Tinh do 84 syt thaa
thuan giua hal bea rat de dang. dhut vay, ching ta thay
rlng vdi no 't conb tde adng gid 1.560.000;500 nay chl con
1.0C0,. ODDQGO va trong 1.000. UOD¢OJ nay nha thau cung phal
101 khﬂang 1 = 200, DOO@OO Sau cung con@ tde chi eon lal
khsang 650 000400 va trong khi thue hign cong téc nha
thaw o5 lam d6i tra chinh quyen ﬂia »hudng cung bsp bung
tiép nhen, chd khong the t chbi hay trung ohat gl
dudc (58).

Ton iai, trude thic trang cln mot nen kinh te
EAoE thu va Lau tleu yruﬁng GhD ngeal quoc, trudc not
ngan sdch tham tnua& tu ndm nag qua hia khﬂc, trddc nan
that thau thue knaa, xa bnl khnng dudc on ed, nnan tan
khong aude an binh, lam sac Qubc-gia trdnh dude nan "thua
aude duc tha cau” 'ngu Ong déc Lgi" (59).

ce~ Su_thigu sdt 1§gh lac trong lu@t ahap .

" A i

Su thieu sdt luch lac na5 lan cho vlec thi hanh
luun 2 hdo khong du?o’c ﬁun;_, dén va trun;_, th?c, don&, thoi
ke thl hanh de uanE lgi dung de thu 1ol ma khong 89 bi

che ual-

---h----ﬂu#-m -------

{58) rI&T, NGUYEN VAN, °E cit., tr.102 "

(59) CHURG, TU,-OE;Cit., tr.169
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- Su thicu sdt nuJ dude nhan chly qua luat lg
hanh chanh, tai cnanh, kinh t&;

- Chus oo 1Y hda, him hifu hda k3 hoach xu dung
nhin vien; i

~ Thieu sy thanh tra, giam sét trung thue.

>

& Luat Lgﬁ@ggﬁ_ghanh, tai chdnh, kinh %
tal cdc dia phudny von of tinh cdeh v
nhleu 1qch lﬂc, thitu sdt, da glan t1ep dem lgi tal 2 haa
cho nhiing ke glan v (60). Mic dau trcng nhitng nia gan
day, Chinh-Phu ve II uong Hos 45 ¢ gﬁng san bang nhing
ke ho ds, nhung thuc 8- chuag ta chua cd ﬂDu chinh sdch
nas thich déng dé cai to todn bo guong mdy hanh chédnh

dia phudng.

& Chua hoo Lj hﬁaj huu hlcu héa ké houch lhu dai
ggﬁgggg nnan vlan : LU bag Lau naJ, LUdi che do
quan naan diew khien van de bd DhlEﬂ nhfin visn khong
dude hﬁp lf, con nHag yeu to phi chinh thiec, Gll nEUyE R

téc, va e¢d tinh cdch hinn thlc (61).

Chua to chic aot H01 Bong, thl&t lap mot quy che

de ol xét trung thuc va vo tu vlec o nhlen, thﬁn@ thUng,

trung ohat nhan vien tal ula Dﬁudng. Thudng ulfc unﬂt
dinh bo nalen, thugen chugen... c§ tinh céeh of nhan, Je
phél, thleu hin nhimg tleu chuan cén thitt cho mot nguyen
t4c can phai do dung. Liea hinh tai cdc dia ? hudng, not
Thaa-su Hanh-chdnh, ﬂot Thu—ky Hinh Chénh thém nlén 1a
gidi chic chl nuy not Pad Bhe su Honh chénh la chuyﬁn

(60) TAM, PHAN CHANH, Op.Cit., tr.86

(61) TIET, NGUYEN VAN, Op.Cit., tr.,l12
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khong hiem tal c¢de dia nhudng hsg “10-.. P hé u::)c-Sli n;_,::rl
choi xoi nude ben canh d6 la mot Than sy cd quysn hanh (62)-
DS la trudng hon tal Tlnh’Khanh Hoa ¢d bon than st harnh
chdnh giy cac chic vu wadng-ty Chdnh van ﬁhﬁng trong khl
dé cde Phd Loéc sy dang 1am Vin ohong Trudng Hol Dong Tinh
va khong cé chic vu, mot ngudl khnac bl cho di tu nghiep
Y
vl sau thoi gian qud 150 khong dat vao chie v nao.

.*'

.- 3 . E . F L
¥ Thisu hEn su thanh tra, glBR 54T trung thuc

68 the ndi rang, chuwe dp dung dung ndc luat le
bai tri tham nhing va he thun@ thanh tra, kietl saat,
ohudng phdp thenh tra thi%u khoa hoc va thuong bi cie
"thi lue tlnh tién" chi pubi.

3 GhUa fp dgng ding ade luut le bai tru thaa nhung @
Fhu trude day da ndi, cong ly khﬂnE dudc ton -

trong, chlnh trong nrudng nop qaj 18 trem trong nhét. Vi
luat le n&y con nhung ads a0 ho, va hlnh shat khﬂﬂb Guge
danﬁ cho ke phan tOl naunb ¢ the lue, & thanb uhuwng
chl dung cho nhunh ke co theé, hay ganh chlu h&i qua mlec
1ha bAt chinh cua ke khde (63). BS 1o truﬁng hdo th
Truong by kinh t& tai Khénh Hoa da bi Tinh Trddng va Pud
Tinh Truﬂn& dung quyen thudng 687 va 1ue i:uUnL Ly nay.
N01 vy xay ra vao tnanq 8{196? Trudng ty.glnh ts 43 oi

Toa £n ginl chic va tra ve BO AQudc Phong hlen gid dang
13 Trung Uy thudc Su doan 23 Bo Binh.

t+ He thong thaoh tra vap nhisu tro ngal uPOﬂb v1rc
thi hanh cong tee 4 Pthn& thite lanxrlec cua hc
thong thanh tra 18 mot he thong thudng xuyen lan cong
tac dieu tra va ahuc trlnn cdc vu tham nhung chid khnng
onai thenh tra va 4) dung céc bien ohdn ky luat ani vdi
ade hanh vi tham nhing.

« P & «*

(62) vine, neuvfy vAN , "Didén Tién Cény Cudc Cad 3 ve

" HAnh Chsanh tal Viet Nam" NCHC fo0 g, t%ang Tu 1972
tfr. 15 — '

(63) T1f?, NeuvEN VAN, Op.Cit., tr.113
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Cho nen tr.ng taidc t&, neu theo ding tinh than
ooy tdc, cd quan thanh tra Jhai thuong xujen thue alen
cang tde de tao su oAt an chio cde glol chits chl iy tal
cdc dia Uhuﬁug V31 s bat an do, a. uy co chan nhung cd

- 1§ do gLan thleu, nhunb thuc te da knac hin di. Ud quar

thanh tra chi lam cong tdc théa vieng va bl hieu su vlec
as xay ra (64}

L

Nhimg cugc thana tra, kigs soét tai cds dia
ohudng thudng bi cam tinh chbi pnml, ahieu lthi ol nmua
chuoc, Vi the cho nen , Ny od b&t lue va vS hleu noa
hg uhnng thanh ura, glém Sﬂu da 1la nguren nhen chinh
ds san sinh, nuoi Auong va phat trien te trang than

naun& tal cde dla nhudeg hlen nay.

2}~ Hau qud

Thung nguden nhan dUUc nau tren ﬁﬂj £t ﬂﬂlé
ohal dus dén nhung nAu quﬂ va dﬁl vdi Viet Nam 0t quc
gla o5 chién tranh , &% anh hudng day churan se €0 cudng
dq ¢ig téng trong cdc lann Ve chinh tri, %inh te, xa
h%i VeVaas

a.- Eé p hudng, dl%g_chinh tri ¢

Gé the nsi ue trang thad nhung la m@ b5 Luc
ta? hai, mot thina trl thd hai tiep tay voi uonb san
tron& cuoc ahien tranh hign nay chong lal ehd ngﬂla ?
qumc gla ching fa; mo t the luc gldn tigp giup uoqu san
dao sau ho cdch nipt, dao sau sy suy ci blda nhung nEuoi
gudc gia trong Mot xXa hnl von bi phan nda vi chlen tranh.

-ﬂ------------iil-----

(64) Ibid



: i 4 -

http://sachviet.edu.vn

- 6D -

To chﬂu nanh e naEt Ve cung la luc luﬂna Gy nha t
la nhén dan da bl qh“ng1fu tham nhing od ql“ﬂn the la|
nen long (65).

Mhan den mat tin :udnb g chinh quygn"vé che ﬂ@,
sy phé san cua ché 4o va bét nbu@n ek s thol nat va
bat man tai dia ohﬂdn&, do do, Gﬁnt cuoc dong vlnn cdo

tal nguyen quoc gla (nhan, vat, tel lubl s8 bi vo higu

néa va sau cung che do ed the bi sup a0 .

b.- Ve ohudng dign xB boi, linh te :

- Xa_hoi :
uhinh te trang nay tao ra blal cfp cal tri o
tlpn va giatl chp bi tPl quﬂeo kho ban CLNE s Ngheo kho
vl chién tranh, ban cung vl tham nhun@ boc lot. dac uhang
gid tri trong x& hoi bi taé lyc dong Elen 1am dfo 1gn va

chi ph5i manh me. Con ngudi di dzn nha san lugng tri de

chay theo sy ty vong trong. chinh x& hoi 44,

Ngoal ra, hau qua gne gdﬁ khéc la the he tuong
1ai mat than.tudng va xa hoi se day chung vEo. trong ro 1
Eruong, ha hde ds, vi au hda bay gid 48 trd uh&ﬂn tap
tuc (66). '

- Kinh tE :

thng_ke tham nhung tfcng chinh qu'en khﬂl
s<inh v& nuoi dudng them mﬂt glal chp khde : gial aap
boc 1ot tan xong tuy dan o hung bat chap nhung, hanh vi
nhan ﬁao £51 thieu cua mot con ngddi la gidi glan’ thuorg,
dau ¢co truc ldl, cha dens chd do 6& dugde chinh unen 1em
ngd (vl ed au chu ket qujen ldi trong uo}(éT)

(65) THO, Ldu NGOC, Vai Trd Phd Pinh Truo
{Saigon : BVOGHC, 1972), tz.59

(66) Trfr, NGUYEN VAN, 0p.Cit., tr.117
(67) Ibid-

. LI‘J@H vin
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Lay vi du ﬂot 'I'I'L,.'GnL ty kinh te s3au khi nnan
dude chi thi clia Trung udng llen he den vBn de tang gis
nhu yeu pham va kigm sodt hang ton kho. Oog Trddnh b
nay ecd th Llen lae voi cac uhuﬂng gla trunL quan a@t
v&di nhung mac ca dmt mia de tift ln chl thi H&y. The 1a
uhﬂdﬂg gla nd sanu kni nnan dude nguﬁn tin un blﬂ nay
s& ulm cdch thiu mot s 1d1 to tdt. Con ve shan Ong
Trudas L clUng dude wC.t thl lao khong sheil la nho {(68).

g0 nguy co dude las ngd vl su cdu ket quj;ﬂ
¥ G danb uhcl Cung chn ﬂﬂdﬂb tin tde mat llen ha dgﬂ
hen kinh té quoc gla cung nhu dia 1huwnb con kéo Jgiy Bt
nan s& la 4nh den du?c uﬂd? len tu sau 1663 dén nay cho
Cnng-aan sol dudng va van duge cung cfo thea ahien lleu

de bl*ﬁ tuc séng; NG hau lam moi cho umng san tren qaﬁc
gia ns

Tém lai, sau kil shan tich thuc tpang bit n&uﬂn
tu glui s han dua qgudl qu&n nhan vao dieu knlen &uonb aay
hanh chdnh Tinh ndi Pl&np va nen hanh chﬁnh dia 3nddnt ndi

chung, da dua deén rnhieu lkhidn khuyet tram trong khong 151
thod %,

Tryde vien anh khgn& mAy tOt ﬁpn .4 nha laﬁ thn
Jlet Han 1967 da dua ré wlal 2 b dﬂn cit céc chdc vy lﬂh,
Thi Truﬁnc. That ra wlal aRats Lol ols! blﬂi quyet noi uﬂﬂﬂ DG
van de rong ldn ha; xhong ? Dé la d51 tudng chung toi
xét tidn theo sau day.

Gl R S e weh G S O B W e SN N S

ot Fod e
(68) TIET, NGUYEN VAN, Op.Cit., tr,103
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Nhing Giai Phap Be Nghi Lien Quan Pén
Van Bé Hién Dien Clhla'Quan Nhan

Trong Nen Hanh Chanh Pia Phwong
Cap Tinh Viet Ndm

"czA TRI CUA DINH CHE TUY THUOC
GIA TRI CON NGUJI"
Ty Tuong Chinh Tri Phdp

3au khl neu lan nhung nhan XE t ve tauc trang do
su hlen dlen cla ngudl gquan nhan trong nen hanh chédnh
dla nhudnb Ulet Nam, trudec nhing bﬂt 1oL do tinh trang
khlem khuaet tren dﬂﬂ dzn, thitt tudng chang fa nen de
ra nhung glal nhgn cai thirn nhin hiu hleu nda va slnn
khi hoa nen hanh chanh dia phudng, trong glal doan ma
vai tro va vi tri cia nd dang du ahin quyet dinh sy ton
vong dit nude.

Thﬂt vay, @Lﬂl doan dau tranh chinh tri da den
voi chung ta, trong bAi cénh mo & cuoc chitn thing va
mﬂt nen hoa binh trudng ciu cé bao dam danb 16 dang 8
trong 46 nen hanh chénh dia ﬁhudhg van con dang dam
chan tal cho .

Trude thuce tu,nhu vag, chunﬁ te thi hoi vAn dc
dau tranh chinh trl, de thi hanh Llal phﬁﬁ chlnn bt 18
ﬁleu kien tat yeu la ching ta, ?ﬂGH.phﬂi cid 3han tndng
tiron ven nhd thé nao ?

z . Lat i : : ik
Trong chigu nudng d5, ching toi de ra hal glal
phdn |
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T 4 - 2o ol . ? - .
E G1ai ohdp baa eu Tinh Trudng dudc quy alnh Trong
Hign Phds ngay 1 thdng 4 ném 19675

x Giat phédp gLU nbiyen tinh Efﬂﬂ& Pltn nuau, val
nhwag blen o hap cal uhlen can thift.

1.- GIAI PHAP DAN SU HOA GUDNG MAY HANH CHANH
DIA PHUONG QUA DINH CHE BAU CU TINH TRUONG
MINH TH] TRONG WIEN PHAP 1967 |

Hizn Phds la mot mo thuc tong quat Ve toan dlen,
bao gom nhitng nguyan tfc oin ban chl phdi su to chitc va
dieu hﬂnh mel cd chu cnng quyen trong quoc gla. M5i dinh
che Hién Phép 1a mct cong trinh sdng teo ket tinh not
diZn trinh tién hda lisn tuc thol gian. Vo1 k¥ thudt
"Dia phudng phmn quyen , cdo nha Lau Hign 1567 A0ng noi
mot s? cal thien cd chu chinh qugen dl& nhudns se dat
nen tang cho su nhas trien tcan qlen a8 bude tilén td cac
ddn vi hanh chidnh dia nhuong cua qudec gia Mue £i%u clha
neq hanh chédnh dla Jhu@ng tron& tinh thﬂn Hlen mhéa 19567
la s U tien bo ma cde uaﬁ the phﬂn unBn nhai dat vs hal
ndddn& dian china tri v kinh te. 3 dat nhung nuc tieu
nay, quyen tu quan dia ohudng duﬂc giao cho hael cd guan
quan tri : co quan qujet nghi va cd guan ohln hanh véi
vi chi huy dude tnyanlmulsau cuoc bau cu trong, quan
hat.

- Va ohuong di%n chinh trl

Tfnh hink d&n cha tal Vl#t ﬂaa tu lAu »hoi bay
khia canh thuce te la nhung dac quyen trong sinb hogt
dan chi khong dude hudng dung ﬂung gsu gilm ede thaanh
phan dan Ghdnﬁ. Sd kien dan chu chl dong kbung trong
thanh thl va chi d co ché thﬁﬁng tang chinh the, da
khien quan chiing bi bo quin d nong thﬂn, nghi ngd thuc
chbt cus céc dinh ch? trong sinnh hogt dén ¢hl cua qudc-
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gla va mit uiﬂ puénb g thlegn chi cua nha cam guy ver. De
Pnl, vi naatanL ne t“ngikhang dude hhlEt dinh chét che
su lung doan aua cac @qgn Lt >hd hoat va ﬂﬂUﬂ£ bign dong
cuoc bg se de dang X0 nga toa nhe chinh quy¢n guoc gias

'fong khung canh dau tranh glua n&ddi quoc gin
va uong san vE the che chinh trl, sl vlqc nd rong oo
c&u chinh quyen dan chu ve tan dla Dhudng cung 1at ldo,
vua dao luy§n tinh thin dan chi trong le lDl sinh hoat
cla nhén dan va dong thdl cung vua hma gla* doi tuong
chiZn tranh clia nhung paan LU unng SAn.

0 clp Tink, bthim v&o quyen de cu uai qiﬁﬂ vRo
cd quar quyet ﬂuhl, su uuyen nhlem Vi TruWnL cd guan
chﬂp hanh qua cuoc dau phleu se ﬁanh manh vas tan lj
nguoi dan ve quyen b quan tovc su clia ho . uhlnh quyen
true tigp tal moi dis »hudng duﬁl nhan quen quan cnung
1a do uhiﬂh no quget dinh. Nhu vay, ¢fn cho khonb eon
18 nct d&c quyen, ma nd la mot quyen pho Ehang ©ao 191

nd ng dan.

Ngoai Ly vdl cédc dal dign dﬂﬂ trong ed quan
quan tri, nhﬁt la o chuc vu Tinh Trdﬁng, ro ran& diz
phuong tg quan cung vlgc cua minh. Nhu vaﬁ, mom ngddl

rnng quan hat deu nhai ths hien trach nhia1 doi vdi su
thanh bal cua dia whudng bing nhung hanh donp ddng pop
t{ch cue vao cong cudc phét trien dia nhudng

¢ Giai tou trdch nhiga cua Trung Udng trang nhung
vén de cuc bo dia 7 huong va trdnh nhimg 040 o
trong long moi nbudi ve khuynh hdéng tﬂa quyen de
di den dcc tai chuyen dodn;

+ Din ond hée A8 phdt huy tidm niing 1Enh dgo cua
dla phuong. -
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NhunL trong Khusn khm quoc Ly HLJJEH tdc aan
chu clng con cd nrhla la chu qudmﬂ dnh nude bét kha phan
ly, do 49, a U ﬁﬂ@ﬂ qu;en fﬂﬂb PRL dan den sy bt tri dia
nhong It ho Ng the & od hox RhuJen khich nhing Rhuynb
huﬁnb ly tam vd trd thanh mdi nguy hl&n cho su thuan
nnft qunc gla audc. Hon nus, chy diem cun sach Lugc dan
chu nda chinh un n dia :ﬁudng con nban tudc bo G6L -

tuong tranh déu cua nhung pnan T uang sen.

- EE p huongz dl%g.ginh te 1

Dz thoa man nhung k hé khén kinh tE, tei ehdnh,
sdeh lugdc quoc ~la hddng vao chc glal dép cho bai todn
ty lye, ty uwng fhu vqy, ve Jhddn& alen dieu hinh, céc
tac the dude phan quyen phai, bling mci sdch, Tyt tuc cée
phudng tien vdi su trd lyc gidl han ca Chinh P i Trang
Uong da :

+ Giam génh ning tai trd cua ngﬁn sdch quﬁc gias

* Dla o hudng, trlat as tcn trong tan quyen ve
¥ ha nang quan tri cua minh.

Su le thuoc ve dhdUng ulen tai chdnh cua dia
ﬁhddnb ty lau da Lrﬂ thanh pup quﬁn y lai, bat ﬁnnb hca
kha ndng bty phét urlﬁn zua mlnn, va vdi gdnh nang tiem
nang cua guoc gia bi xU dung Vo naung aue tieu ahi klnh
tz. (69) Hﬂ; voi duﬁnb 1581 tu quan, dia phut:rnu phai 06
gang tu tai tro 18y Flﬁng hoat dnn& do minh khoi xudnb,
va cé nhu vﬂy chink qujfn d he cép mdl mhﬂt huy tiem
nEng nhan, vat lgc trsn? quan hat. Sy van dung; tai ngujen
nﬁy quﬁ cd nhleu 101l diea cho céc chudng urinn_phat trien
dia phudng ve tren binh dlgn quoc gin, céce no luc_phat
trien kinh té dude danh nhisu yem trd hon.

e ana b ale =+ WY BRSO TR R - 8 X B

(69) HIEU, NGUYEN xuay, Giam D&c Nha Hanh Chenh Pia -
phuang, phong vah, Saigon : ngdy 20=~12=1971.



m'.*-

http://sachviet.edu.vn
- 66 -

Du vau, Ky hhuat 20An qur@n dla ohudng crl od
nbhla 14 10t cd hGl (,idp dia Dnudng ty phat tLlan trong
knuon ihD chinth sdeh Ecan :1en cla quoc pie, na nhuy tHhe,
mnu hE thong blet hop dhﬂl dude taistt laﬁ tnl ol ndi
de dieu hoa hoat dqnb, tgo mo b sy phdoi hgp nhip nhang
gide trung-uong va dla ahudng ve nhing k% hoach lien he-

A~ TRINH PAY GIAT PHAP.,-

Trong chieu hudng xby dunp dan chi v nhda cal
ts nen hanh chdnh dia ﬁhﬁdﬂg cho thich ngn vdil ﬂddnb
hUGng chinh tri ng. quoc gla dang theo duoi, cde nha Lap
ern da ghi vao Hlen P hdp nguycn téc die phudng shan
quyen. Toy nhien neu xét ve hai phudng dlen :

- Hlnh thic : day chl la vlec lam duge 1o ﬂhong
va lap lai dudi thoi bl i Cong Hog -

- Noi dung $ thuc chit cua vén de lal kaéc, b EL

'_...,_.____..-

., =m

dau de i2 uong Hoa df dua ra nhung h;nh tade
nguyen téc dAn cha nhu vay nhung nol aung

thigu tinh cdch thitt thyc va mbt Sinh than
dan chi.

Chl tizt hon nua tal dieu ?U va ?d,ﬂbudl ta thay
cac chp chi huy cd qunn chan hanh cue dia 3nudng phan
quyen dudc da cap d8n, OS lé... day 18 1an dau tien
trmng lich s hanh chdnh cia phuong, nguyen téc dip ohuong
phﬂn quysn dude qucc gia chinh thdc cong nhan v cung
lan d&u tlen, VlFG bau cu che chic Vi, Tlnh, Thl Lruﬁng
dudc Hien Phdp minh thi cong nhan.

Truéc mot sy cal to chua tung 0o tal hq_uang
co sd qube- gia song song vdi thudng tang lanh dao tal
Trung U@ng, nen hanh chdnh dia phuong &t hin dudc guan
niem ¢é mot val tro diic niet, nhit la trong ﬁiﬂl dnan
hlen tai. :
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Su to chide ed cfu nanh chdnh dia phuon_ uso
chicu tdng diu shung 2nan quyﬁn, nhu ¢a nﬁl, rlug cnn
1101 ﬂtuﬁl dan c¢d dlp uu alch tham Uia VED cang vl c cua
chlnh quﬂen dia oqmﬂng nhé - aue ul a 151 hﬂu 12 un;u
ldi cua dia ohuunb Tu do ngucdi dan s¢ cd can tuﬁng
dude gan gui echinh unLﬂ dia mhudng hﬁn, glua gle va
ngﬂﬂl dai dlgn ed mot noin cau th:ng can, b sy hﬁa tdo
cd1 nd khmang cdech gitta chinh qujen urun@ UONE V& via
ﬁhuﬂng dude thau hep lal. Vi lé trudc day nhung nguﬁi
disu knien ho la nhimg kr xa la, duﬁc Trun5 uong, bo
nhlem téi, &ld nhung lco naj chinh 1a ngUUl tal dla phudng
as . MEL khde, cdc vl chl buy nhing tap the dia ohmjng
nhd Va0 sy tin nhlam cuﬂ dén chding no se thiét tha vdi

cong vlﬂc dia phudng do dang chu toan tréch nhism a5i
v&i dan dia phudng.

Nhitng van da cua dia Dhuﬁng S8 dumc glal QUi e
mot cdch .au le, v1i kﬂmnb qua he thong quyun henh

Trung udng va chlnh quyen Tpung Jdng panh tay lo hodcn
dinh chinh sdeh gube gia trong datl.

B.- NHAN XET. ~

& Nhdng uu glgm cua ﬁiﬁL Qhﬁg.-'

Trong chicu hudny xay dunyg; mot quoc gla Jlﬁt-
Nam dan chu thue su, song song véL bhi canh.mot cucc
tranh thu boa bloh va ca* tao x8 hoi, glal phép nay néu
thue thi cd nhung uu d1 e ve phuchng, dleﬂ chinh tri, dis
phudng, nhan s, va chan it dudc nan be phnaL, ulnh bd...

11- V& phidng ditn chinh tni

04 thc nnl Vigt Nam chung ta dang di vao gial
doan chét cua vlsc thue tal dan chu hda xi ag. Nnung cd
cau thudng tang Trung Uﬁnb da dude hoan bi sau khi Hien
Phéo ban hanh.
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Tuy nhien , de hoan LAt ﬂQu chc do dan chi phap
tel that au,,nha Laﬂ Hlﬂn ¢a cho 10u thoi gl&n ldn 10k
nhlam k" “ong ThonL de thite thi N5t ¢d cAu dan cu tal
cac Tlnn, Thi tren taan quba, Whu ?33, new uhdﬂ thi dhn
chu tai che o cau Tlnn, Ehl nﬂg, chung tn se dudc jru
£5 ahen tam thuan ld1 va la mot chieu bai chinan tp

manh mne de shan tuJLn t“ujaﬂ ahong cde luaﬁ disu sua dhi
phudng dang 181 le tim cdch phd hoail con& trinhk nay,nhan

ng an tro bude u1er1 ching tea trudc khi hot.n LAt cong cucc
thue thi dan chu trong MO b che do tu do dan cha thuc suh

2}~ ¥& phudng dién dia phudng

Vi dude truc tiep bau ﬂghéi trong dle »>hueng dal
o £y ;
d¢en, dan ching sc can thay phan khol vi dude tham gla
vao vlec dem lal bail khong khi *huan 1di cho dia oiuongs

Quyen 191 cua din phddng nhd 44 sg dude chd
trong dén nhieu va ao dé dan chéng se tich cute than gla
vao cac chinh sdch, duong 151, chu trucng cua chinh
quyen Trung wong cung nhu dia shudng dua ra. |

Trung dong ve bia mhddng khong con khoanL cdch
nus , ngddi dan dla ahﬂdnb se khzng con mang AEC cail xa
la doi vdi ngddl chl huy digu thuﬂ ho

ﬂ{;:)al ra, cong "J].L.G dia ptlddnr se dude blai qu.get

thicih dédng va nhanh ching nho 1la ngudl die Jhuﬁng bif &
ro céc lanh vuc tai dia nnudng dg. Do do, nbuj%n vong

chinh déng cus dan uhun& dia phuong se¢ duge thoa wan de
dang,. ,
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3)- v_éfp'ﬁdmg_ dwni'-nh&ﬁ su-

Eﬁt nLugn Tu 1L4f,q Lac hien dlnh, GQily ren hanh
cua vi Tlnh Thi Lruﬂng daﬁ cu 88 dude rong rai hon thay
vl chiu su thong thunc cua Irung, Udng qua Uang, Lrang
gong bay b#d chi ddng vei tro gidm hu.

Ngﬂal ra, voi ngt nhien Xy nhit dinh, céc Tinh-
Trudng se tich cus hoat dong, ¢d gfog duy trl va ahﬂt
huy su t{n nhiem a%1 véi din chung dia phudng nbo hau
tdi ade cu trong nhisn ky sau.

41~ Cham ddi duge nan bé phdd, ninh bg

Trobp van da dan chu hoa naJ, tal dla 3hudn al
duyc dan ching tin nhle1, ngddi By Se uac ol Vi Tinh
fruﬁng se dude hau thuln cua dén trong Tleh 88 khonb ngan
ngal trinh bay su uhﬂu nbujgn Vo chinh déng cua dan
chung vdi chlnh qujen Trung Udng. Do dd, chan dut dugo
tinh t: 8 ng bo nhlem doe su lien hc phs nhdm, the ldc nhtt
tlnh trang hlgn bt

5)= Gia tdng hilu nang guiig mdy hanh chdnh
déa pkddng

Dudi mét nguoi dan dia phudng, chinh quyen quan
36 chi la tap th nhiing cong chuc laaE hoa; tran not
sé khuon mau nhan chﬁn, NENE ne va nhieu daoi hnl. Trong
khi, ve phia nhung nguﬂi dude xen la cona boc cus dan
thl lai nhyc va trong tinh than chldu le, Ghlu dgng.
Guo ng nadkunﬂl chdnh dia phuong vl the thodi bo dan vl
khung canh gudng €3 49,

Hay chieu nuﬁng nhan quyen trong the che d&n
cht md rong ccng qu;en cho quan chiéng §0 quan . uhﬁﬂ g,
ho 8¢ trdt bo noi bat binh béng nhung, chl urlcthay
dung va cu the hon bling cdea cd‘d&i dlen than gia chinh
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quygn. Ty 4i ¢ie Hhudng sz la dang lye hop de giva

nhin dan dia 1hudn1 va chinh quyen ds cf gdng phdt trien
chinh dla Dhudnp ainh. Idn nua, thao du cﬁa ngﬂdl dan
st e5n 1A mmt hinh thic kiem SUﬂt huu hlcu ls 151 phue
vu chinh quyen. SanL kicn tal chs va tiem ning ula ahddn
se¢ givdp sinh host hanh chdnh dia phuﬁn& them khdl séc va
ching su ganh dua g2itda cac tap the chiel nzang deu la
nhing duiklen s6% chs nen hanh chdnhb hleu nang va tieén

bl,?.

¥

thﬂg du trang dUUnL huﬁng oL, khgng'knl dan
chu cing khong the i qud trdn de dl dén hon logn. Luc
naﬁ glnh hﬂ&t cua quan ~hung cung Gmn dudc U ndanL san
cua nhe ool quyen. SRy dlen. tren ﬂDu binh 41en rong hdn,
hon loan se 14 dieu khd trdnk khi nudng theo da cu quan
tu tri.

& Bhitng khuyet ditm.-

Ghung to ¢3 the nsu lén nhung bt loi ve chinh
tri, nhung £ ngal cho chinh quyen Trung Udng, nhan sy,
tai chdnh.. .

1}= Ve phudng dién chinh Tai

V&L nhunb 131 thé uan cu'ma Hien Phdp 1967 quy
dlnh Mot céch ron& rai cho uap the dia ahddnL ohan qujeﬂ,
che L{nh lrddnL s bian thanh Sng vua MDt sl va ¢d thne
dda tdi tinh tranu @ quan dudi thoi Vuu Chda. Cac vi
Tinh Truﬂn@ nay mudn dude uac cu nhlem ky sau ed the hg
sinh chinh séch, dudng 151 cua Trung udng d e xuonb.Gan
nhu neu thl hanh thl unang oo nghaen chinh nhu audi che
do eI AL cu Uy qujen cua Trung Udng se khoaL eon dudc
ton trong, va neu cde uainh Phu rrung uong yeu Cﬁ ths bi
cac leu vuﬁnh khuynh dans; taa not t1nh tr?ng roi loan
phan hda tram trong not qudc gia von dd nho bé (70).
-_.---------“h_- o e

(70) NAM, TRUONG vaN, Téhg Thu Ky B N6l Vu, Phong van
(Saigon : 20=8=1372.) _



. |

+§ a:.?

http://sachviet.edu.vn

w9 w

2)~ Nhiing tr6 ngai do chinh phi trung udng

Chlnh unﬂh Prung Ud“& vaﬁ Uhal ﬂd mAu thuan
gﬁua quyen 101 cua quﬂc &lﬂ va unBﬂ lcts cua dia phudng.
Vi vi Tinh ¢rd@ng mudn lay sy tin nhLCﬂ cua dan chung
dia Uh@ﬁﬂ& ds thue hizn nhing hau ¥ chinh tPl ve sa. Do
d3, nhimg Ghlnh sach chung, ke haach chung cua qubc gila
trong 43 ohai hy sioh £t nhien quyen 1¢1i cua dia rhudng
do dat muc tieu chung cho quoc gla se khong ﬂudc ﬁia
ahUﬁnL thue thi dung nbe, asu khmng nuon ndi la tho dy
chong a31i, lanm tien ndng hoat dong eus qudc gia ol suy
Ll&m-

Ti%p theo nhiing, A8 U thuan vi quﬁen lgi Trung
Uong ve Dla-phudng le 69 luce cua odo danb onai va ton
gido.

3 E-Elﬂ}:_ phdi. .

Cac danb phdi se lﬂl dung cd hoi bau cu a2
dus nguodi trﬂng dang re ung cu vao céc chuc v nay. Do
ﬂo, khi céc dang vien nay dfc oU ho st co.kauynh huénb
thma man quyen 1ol va ruc tieu dang phii. Whu vny, cde
qujen 19l cua cia phﬁwng oung nhue Trung udng ¢d the bl
ast vao quyan ldl cua dang s2hdl.

b.- Cdc 72n gido

Ching t= blFt l;nb, sau 1963 vdl sy gﬁu kém
cua cde &an& phﬂ], Ton pldo ﬁa tas dude uu the nhd vaﬂ
Eg'dong dao tin da,gino hitu cle ho. Cho nen, trﬂng van
ds bau cu nay, ho se dun ngmdi ra dng cu due vao 55 ou
tri dang dao m& ~han 1ldn la cdc con chien trun& thanh
tuygu d5i vdi cdc lann b, do d4, ed hai truong hdy ¢

« Néu ¥ng e vién oua Gido hol cEo cu, dag la
trmdng ady tudng tu nhud truong hdp cua cdc ﬂanb
phdl ¢ tren,
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- Nen dnp oz vien cta Gido h“l that cu, gig Tiah

TLUG“& cunt bi chi ahdi vi dp luﬂ cua Gido ha i

nhy thudng, ﬁl le quyan 1d1 uuﬂﬂf lai to tdt khanb cho

phéa cée vi nd3 chhi bo nd ve as cng 14 unLn 101 ed the
néi a0 m@t khong hat val dia phudng (71)

3)~ V& phudng di€n nhan &4

tEe dau, Hisn Phdp da quy dinh c6 hal vi phu uﬂ
ve hanh chanh va an ninh zidn viec chm cde vi Tink Trudnr
dan cu, nhung mubn lam cong vlec lanh dao chl huy, cdec vi
nay phai to ra ¢ kién thic ton& quit ve aoi lanh vyc.

Ngoai ra, dan chung Jlet Nem va nhﬂt 1a dan
ching tgl nong thon vdi mot trink s hleu bigt yeu kém,
nhung cude bou bédn mang ¥ nghla dan chu, ty do s@ la od
hol tdt cho con buon chinh tri va ¥ nghTa do it nhat
trong glal dogn nay se khong dan tdi k&t qua mong ausn.

Kinh nghiad quc cdc cude bau cd trude dﬂJ; s
1ye chqn cua dén chun& chl qua nhung sy (e chuoc, tinh
ean cd nhin, uy tin cd chén hon la dua vho tiéu chuan
khe nang, tinh than phuc vu , ¥ thide trich nhisq. (72)

4)= V& phuong di2n 2ai chanh

Khi d&n chu h3a dia phudng thl ngin sdch Tinh
se hoan tran tu tri. Dia 2 hudng lo thu chl cho noi bo
minh, Trung udng anl o3 quycn gidm 0o e thoi. bt tﬁe,
nhing T{nh ma mdc thau hoach.kh:ng GUGG bao nhigu, nhu

------_------ﬂ---ﬂ-

(?1) HAO, HOANG XUAN, PRAt Giao va Chinh Trj Viét Nam
- Na Luan Ah (Salgon : vién Dai Hoe Saigan,
19?2J tr.?lﬁ

{72) Ibid, tr.23l
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trong hicn tai phel nad va vao ngan sdeh qudc gia. iruwc
tinh trang na3 s nihes nan s lam cho hoat donb sue Tinh

khd huu ﬁlgu duQc.

ﬁLDﬂl nhunb xét tren dﬁ , chung ta can ﬁhéi SO
chigu vdi thuc tai ctlnh G tai chdnh cua mnd & quoc zia
trude khi lua chon cd nen mang glal nhes nay ra & dung,

khong ?
C.~ THUC TAT VIET NAM.-

Vlet Wan 18 mot qube gla cham tlen va dang of
GhlEﬂ tranh cude chién tranh tren nguyen téc ool nhy da
glal quyeu dude qus hlep dinh ngung ban ngay 27 tnéng L
ném 1973 va chung Ta tranh thu mot nen hoa binh ¢3 bao

dam va tru&ng cul.

Nou vay, Viet Nam dang ding trude vien sudhg a0t

nen hoa bith, béo hleu Jct tudng lai quy hoang tren dat
nude nay dong tudl dang dunb trude mot xa aoi bi ohé san
badi chién tfamh, vi vay Jl@t Neun hlen con qué nhieu
khien khuyut as thue thi &iﬂl o hdp bau cu trong plail

dmgn hlgn tal.

1)- V& phidng dign an ninh

Ly'tdén& din chu Tay Phuong aa ching ta o
phnng chl od thne thuc hlen dung 1uc tron& aot quoc &la
s mot'muG dg an nlnh‘kha guan, va mdc du phai tren toan
lanh tho qQuse gia. Vi neu nhu chﬁng ta chil mong thye thi
cho ol e réng 43 chl 1a not tro choi dan chu vn bn tu
moi truﬁng x8a hﬂi Tay Phudng hsa binh den &2 dung veo xa

: hgi chizn tranh.
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{)e UE phudng di@n tdi chanh

Ching ta blﬂu Tdﬂb, Tnh nao cﬁng e n*ﬁn chh
ve hang naﬂ Hﬂi Bom* Tinh hop nhau de thao luan va bicu
quyet ngan sdech Tinh hat.

Whuﬂb tnat ra , nﬂansach "inh chi 13 hinh thic vi
nd hofn tosn l@ *huac vas npgan sdch quoc gia. Wga; den
vlen sogn thao ﬂgan sach, Tinn aa ?h&l le thuoc vao
TrunL Uﬂn&, vl Tinh chi dudc 508n thao npEan sach sau
khi nhﬂn dudc Taong Tu cua Tong ha Ngan Sdch va ﬂbDal
Vlen. NLun sﬂch Tinh vl vay khobg ohan anh dudc tinh
trang kinh te, tai chénh, %8 hoi tel dia phuong.

Tinh Trudnb lai khong ¢d toan quyen an dlnh can
ban thue ho@c sua chita thuft suft. Thudng vlec naj la
vigc aua Ba Tal Ohanh.-?l au thue true thau thi hang
nla 3y Tai Chénh ban haﬁh n&uJen téc fn dinh 5 t51 da
ve béch phén phu thu a8 cde Tloh duge phép thau.

Ve p huong, dlEn nay, chunb ta phal ke den.not
dlen quan trong atn 18 sy n&hea adn cus ngan sdch Tinh,
hau het cdc Tinh Dhﬂl cin d%n s trd cap hang nda rat
1dn cha ngan sdch quic gla theo c@p do ’ssu day 3

- Nam 1967 8% trg cho a3 le 665 ngan séch Tinh

- Nzm 1968 nt TO% nt
- Nem 1969 nt 695 at

- Nan 1970 nt 7 2% nt

Hlen nay, ¢o nhicu Tinh so trd chp len dén 80y
ngan séeh T{nh trong nhung nia gan da3 (13). Vi cﬁi tui
rong nhu vay laa sad dp dung dude dinh che Tinh Trudng

(73) Nam, vINH.*v&n D3 BEu Cu D6,Tinh,Thi Trudng” Chinh
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dan cu ? It nhat trong ial doan hien val, dia 2hudng

khong uhe te lo lédng ve snudn:z disn nay, Ao ﬂo chinh -
quaen ¢o péng ﬁﬂﬂu trisn dia nhlong daJ du roi hay ndi
tdi dinh che nag.

Whi vad, mudHn &9 dung dinh che nay, chigt *ddng
ching ta phai 1an sac cho dla phuﬁng cd the tu ninh ding
Vg, vl nho va bao gid cung bao ham mot su le thuac.déi
le "ai ném dugc hau bas la ném dude Uy qu;en' Ngudc lgi,
sd rang;mnt mel Tinh Trudng dan cu se khonh the lan dude
Bl chio dan chilng dia »nhudng mot.khi pnal ngua tay xin sd
tai trd cua Tfung wong, su shan quyen thue ra chi 12 ﬂDu
tro he trong truvng hdp dd. vl Tinh TrUﬁn& neu khﬂng chiu
tpan theo nhdng dieu kien do ngudl ¢é tien dBt ra (Trung
Uong), cée vi nay se khong nhan duge sy tal trg can thist
cho nhung ccng trink 18n cua dlﬂ nhudng. Trong trudng agp
nay ho ¢S the bi mt chie vi khong thwe hign dude nhung
cong, tdc hitu ich che dan ching dia 0 huong. Nhung nsu tyan
theo nhung dieu kien.kla, nhung dieu kl&ﬂ.khOnL ludn luon
sha _hop vai nguyen vong cus dia ahddng, la hq da den
quyen 1gi cua dia uhudng dﬁt dudi ochén ke ¢ tien. Vi vay,
yeu t5 tai chénh la ﬂOu yeu £0 quan trong nhét quget dinn
chinh sdch phan quven dla 1hudnL v ‘ode Tinh hlan nay
chua dudc trang bi d&j du ve phudng dien dg. Chung toi
= fanb, dinh che Tlnh Truﬂng dan cu neu thuic hlan chi 1a
mot t1ro choi vo b Trong blﬂi doan nay. ué la &iai doan

‘cdc dia phudn& dunq tpanh thu hoa blnk va can nhai tei

uhi&t de phat trien. Sau 51&1 doan.do lu dia phudng; co

.ﬁuy du phuwng tien vat chiit va tinh than duac trang ol

can than lde 46 adi tink chuysn bau o, dén chi.

3)~ Mot trd ngal sau clung cua dinh che Tinn Trudng
dan cd 18 tinh cfch thuan nhit cha qube gia Viet
Ham; Y niem nay rat quan_ trong trong moil khia canh ma co
anh hﬂwng xau xa den quyet dinh thuc thl dinh che Tinn
Truﬁng ann cu cua Hlen Phén. Vi vay, can hai tu chinh
cho ding vl tinh than quoc gla fhusn nhat.
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Vi ¥ ﬂlCI qusc £la thuan nhit, ching & bu ho i
o nsn nhAt thizt naal dp LUng hinh thic shan quazn tuy%t

@51 nhu dinh ché Tink Tfudng hay khong ¢

Cde tdc gl £ nghicn céu ve hanh chénh nhu Llnyd
Woodruff da ting nhan xét @ "ot dan tﬂu tudng doi thuan
nhfit, khong bi cfi ngn qua di Dlet Ve ﬁla nhdont qua cac
khia canh kinh te, vdn hda, j thic he hode ton ”lﬁz, mot
dan uDG 28 to chdc qudz gla von Xay dung tren cén nan
don nhat hon le tfeq can ban.Llen bang, mot dan unc song
tren mgt lanh ho uddnE a%i nho la mnt dan ton rﬁt gleje
cho nhing luat le ﬁong nhau, ¢cho nén hanh chanh dong
nhit, ndi khdec dl, cho nen nanh shédna tap trung song
song v&i mot he thing tan quyen 18na tho" {74)¢

Hinh thic uﬂj quynn ofe tudng doi huu hleu hdn
va ad ton kem non vi thodt thal tu.not nen hanh chﬂnh
dong nhét va thong ahit tren blnh dlen guoc gla-

Bﬁng khac, su tcng ho™ glﬁa tap qugen chlnh tri
va tan quyen hanh chénh cung thon man phan nao cde’ dul_
hoi cla khoa kinh te hoe va k3 thuat hoc tén tign.

Tac gLaIloyd Woodmff cung nhﬂn xet thea a0t
diem nUa tu "nhing ndli de doa tram trong boi rnl loan
noi bo, nhung noi 45 =0 quan ching that hoo va khong ¢d
kinh nghiem chlﬂh tri thl can cé mot chinh sdeh chinh
tri va mot nen hanh chénh tac quyen" (75

Kinh nghlem ot qunc gia el ¥ nien thufn nhu:
tren the gldl nhu’Phaﬁ quoc, deu gp Jung hinh thic tan
quyen chi? khong ohan quynn tuyet doi. Tai 2hdn, céc Tinh
TPdﬁﬂg (Prefeu) 13 nhing viéen chic edbng ctt do S&c l&nh
cua Tong Thong.

(74) NaM, vjﬁw,i “vih. @6 Bhy Cu D6, Tinh, Thi Trudng”
Chinh &ugnl .-_ [=~1972,

{75 ) Ibig : LR "-i_i*v"_"_l.
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Tém lati, nlnh thite jhan qu;en da s5 chi 4> dang
nhUHg qube gia ua N nipﬁ thudn nhét khong he od. Cdc
quac gia nay_phun 1dn thuoc gidng wnglo Saxon 1a snhb,

My, Iaic.

- 0 unh—quuc, khong cd qube gla ad chi co Jddng 1lun
(La Couronne) va chua bao gld Vudng mien dong

nghia vdi qubc gla.
- 0 M7 qudc chl od Lien Bang (United 3tates) Hiep
. Ching=qudc;

' a ~ i = .~ 2 . -
- Dfc-Quoe, chi cd Lien Bang ma thol.

Nhy the, lam g1 nan hanh chénh dia phudng cun ho
A " '«. a ‘s
khong quan trong hon nen hanh chanh quoc gin {16) .

7 - CHUNG TA THH’TIM HIEU y HdUmG MHA LAP H!EM 1967
TRONG VAN PE BAU CUP TINI TRHOMG.

vinn che bau et Tinh Trddng neu tren day 4a bizu
10 hai ¥ huang chinh 1aum ngjtﬂ dong lue dug den su ainh
l“ni trong Hizn Phép : '
- Diet dje tali ve

- Giai quy%t chien tranh.

1]- ¥ mudn digt dbe tdl

Trudc hﬁu, cac nha Lap Hlan ngn 1967 véi muc dich

nudn dist doc tai vi véi nhdn& du am doc tai cdch d3 ba
nanl tao chc nha Lao Hizn ghe sd, nd st ¢6 oo tdi phdt, do

ad cﬂn jhai tan dlet.

¢é le day la j mudn s8u xa nhﬁt, o Tgng Thong
Dieﬂ, mnt hung; than doc tal ; mJi chl qua ddi ecdeh d5 ba
Y1 1 Dﬂc tal trd thanh mot toi de can phal huJ dlev o

L = ------'-------‘-----

(76) DU, HUYNH-BUE " gAY Cac DS, Tinh, Th; Trudhg”
Chinh Luan, 28-10-1951 ‘




gl

s #-°

http://sachviet.edu.vn

- Tl -
unng cuoc ulct tru dugc ch nhﬁvﬂou qunc sfen de cdu van
- L L™
van menh dun tcc. Do do, can 3ha1 dua ra cang niaizu cd
ghan dan cu cang t3t va tin fanb gpu tﬁ dan cu s la d@ng
iye "lia nan long bit ed muu toan ﬂDc tal nao.

Muc tisu dé duUc cdc nha Laa Hign the hlcn gua
vlgc bau cd ludng vlen Quoc h01, Tong hong, tlem theo
hang ngan nng Ka Trudng, hang van Ong dedng 8.2 va hang
chuc qu Dong nay H01 Dong khac, chl con Tinh de@n& la
c:hu’ﬂ thue hlqn du’dc ann chu hda.

Nhung ﬂeu Lua vas ¢Bn ban dan rd tren ﬁe let
hoa doc uai tni qua la tln uuﬁng ﬂOu céch ng&v tha, va
neu hifu doc tal 1a ed the lam dudc moi sy theo j auEn
thi hien che do Lc S uon doa ﬁan& la mou che do dnc
tal. Mﬁc Gu day fﬂj nhing cd quaq dan cu‘ma Tang Thang
NGUYTH VAl THIEU hau nhu mudn gl dude nay co s i yeu
dudi cua Qulc Iirgl (77),

Trong lich su, theo gido su Georges Langrod thuo ¢
Centre Natilonal de la fccherrche Sclentlflque - Paris thi
dol 16c cdc chfnh gquysn dia ohudng chi phuc vu bon hogt
dau dia ohudng, chc phe dang chinﬂ trl, nhUnE lue ludng
phan dan chu hon 1a tgo dung nou syl phan chigu npuyen
vong cia cu tri 0o (?8)

Nhu the, trénh vo dua chum chée da trdnh dude,
e e 2 L
nhung chfc chén da g&» phal vo dua.

{77) CAIL, LE DINH va THUC, TRAN H[.?U "Thu rim Mot Phidcn
- Phus Hiu Hiéuw Cho ¢iai Doan Dau Tranh Chinh Tri MJ

(78) pvh, BUYNH DUE, "Pdu cy pac D6, Tinh, Thi Truong"
. Chinh Ludn, 2811=197
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2}= V¥ mubn gidi quydt chidn tranh

Dbinh che Tinh Tluﬁn, dan Gu co the ndi 1a nau
ml&ng le n&qn Mol Zol uan, ~an trd ve sinh aoat teong -
xhung, canh qude gla

Chinh vi vay, "daan cu" da trd thanh chu ap"
trmné Hi&n Phap 196?, ns banb boe ed mBt trong ths ea
Hien Phdo fiy . Hien Padn &lal ungt chm*n tranh, mot
Hlen.Phép da duac Tan& Thong Johnsgon cua, My chao mung

"roi »Iit" tai hcl nghi Guaa.

Sau khi trlnh béy glal p hép nﬁy uhléc tudng
chdng ta phﬂl de caa d2n nhing gquan nlea cua hal ¢d quan
Lan p hap va Hanh-ahap trong Pnap nhlem IT cba hen ﬂe Lok
uong Hoa ve gial ohdp dudc dé ra trong Hin Padp 1967.

I.- QUAN DIEM CUA LAP PHAP VA HANH PHAP
TO CHUC HANH CHANH DIA PHUONG
QUY CHIEU THEO HIEN PHAP 1967

Tren cuong vi nhiing nha lam Luat, gidi lab 0 BaD

nuln sy kien dudi nhung khia canh 1§ thuyeu suy dien not
cdch nhin qua va clng rdn gidi hen hién dinh cla van d;.

Trong khi, vdi trach nhian Ehi hﬂnh 1u%t phaw, quan dign
cus Hanh phé» né&ng ve thuc tlen, dam bas not su trung
thue hdn.

A.- QUAN 9TEM CUIA LAP PHAP.-

Trong hlcn tinh laa phdo, Qpnc hﬂl la noi Uaa
lap nhieu khuynh hudng cé bist vl va3, cLng mct van de
o8 nhiau f kien dugc phét bicu, Righg guy chieu khoan 2,
dieu 70 Hisn Phdp da cd nal khuynh hudng the hien trong
hal du luat khd¢ nhau, ndi ve su t3 chéc va ﬁleu hanh
guong @wdy hanh chﬁnh dia phudng.
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1= Od Lugt 81/69/H do Uy Ban Noi Vu Qude HoL
de nap ngay 10=5-1969

. Quan ﬂl&ﬂ s@ dlnh hudrg M0t tudng quan gida cdc
chu the eong quyen trﬂng haa the dia 0 hudng tren tlnh
then Hien Phép la 10» hanh vi cd tam quan trong ve chinh
trl va v1 46 la phucng thie de tao nhimg dieu klen cho
cong cuge van dong chinh trl aép den. s

Du luat na; danh nhieu dleu khoan nlnh dinh val
tro cua Tlnh Truwni, nhén vao ahing nhuoe dien hien ht
ds cai thl 4

2)~ Du Ludt 99/69/H do Uy Ban N§i Vu
Ho Mghi Vién d€ nap ngay 5«7-1949

cung nct chu de, dit luat ney cd kbu;nh hudng

_r@ng ral hon banc ba disu khoan dinh chuan tudng quan

gita alnh Trudng va nhling phy té trong nhiem vu dleu
hanh guong 4y hanh chdnh dia shuang, Nhu vdy, vén de
nhin sy dude cdc nha Lap Pnén luu § d#c bict, nhin muc
dich dem lui sinh lue cho guon& ady hanh ch&nh. Su hop
ly hda nay neu thanh hinh trong thuc té 8% la nhunb dam

bac hlm hi@u cho nen hanh chédnh dia ohuong, phgc hoi

- ainn hoat hanh chénh thuda tay de phyc vi dan ching.

Quen diam cha Lap phdp thl ahu the, con guan °
A X . o
diem cua HAnh Phédp nhu thé nao ?

B. = GUAH aIFM CUA HAHH PHAP U LUAT TJ cHiic VA PTEU
HANH NEM HANH CHANH PIA Pﬂdﬁﬂe -

BF the hi§n quyﬂn hanh Ohap, tham qu"pn oo uP&Gh
nhlen truc tiep va lien ha mau thigt vdi hoat ﬂong guong
ﬂéy hanh chdnh dia ﬁhﬂdng, not Du luat ddﬁc Phu Ton&
Thnng de naws Quoc HDL de quy dinh ed chu vA disu haoh
nSn hhnh chénh dia ohudng tr:ng tuong 1ai theo hai nhudng

thide
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- Tap guyen tren shudng dlen chl huy chign luge;

Y

- Phan quygn tren oshdng di%n chi nuy chién thu@t.

Tren can ban sdch Lude naJ, vlcc to chic cd cau
va disu hanh guonb ﬂaj hanh chanh dia phudng dude eht
hwdng theo bAn npguyen tée sau

dia phuong phan quf,TBi‘l aang

1)~ fip dung nguyen téc
o nliélc- N

vdi thye trang d

2}~ Dung hoa quyen gidn ho cua Trung uong. vdi qugen
tu quan cun dia phudng tren ¢&n ban cong ich.

3)~ Phan nhlea va hdp tdc dung hoa glua cd quan quye:
ﬂgﬂl va cﬁ quan chfip hanh cla uﬂD the dig phuong
phan quyen.

L) - Tao dleu khen thuan 1oi cho vlec phdt crisn cde
tan the dia phudng 3 hiin quyen

Trang dy luat cua danh-phép dg ngp npay 6 thdng 4
n&m 1971, de dleu hanh guong ndy cong quyen dia nhddnL,
mhu Tué“g uhinh.Phu bo nhlel canh Tinh Tru@ﬂg dan cu, mct
ﬂhu td hanh chénh va 1Uu nhu ta en ninh cung cde nhan
vien hanh chdnh khdc chieu dleu Tl Hien Phap «

Ngoﬂl ra) minh irudng dan cu'dudc dy 1uut minh
dinh chie 01UGn& ve guyen aan qua hai tu cfch : dai Glen
cho chinh quyen Trunb Jdng va taj the dia nhuong phan
quyen trong cong dong qude gia. Bay la mot gidi han pnau
13 huu higu co the tranh dude phan nao nhiing nhudc dleu
neu len trong gial phan dinh cne bau cu ¢1Hh Trudn&

vdi hal tu céch nay, Tinh qudng chlu sy leLem suét caa
Trung udng bing hﬂl i qujan ; quyen &1am hﬂ va quyen
thudng cap e ho moi tu cdch. Hg qua cua thaa qugan nay aho
phép Trung udng chi phdi cde hinh vi caa Tinh Truong bing
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[ L . ] o ? ;‘. 1 e 3
cde hinh thdc duyet 7 dilni chi, suwa doi ey bail bo , nhAt
b % i LA P s * L : x "
1a hinh thite duong nhicn thi nanh (Pouvoir Subsbtitutlion
d'office).

uﬁng vail uu cdch dal dieﬂ Chinh Pau Trung uung

| trong quan hat, Tlnh Truvng ticp nhan vlan phu té dudc

chl dinh va ban& van s hicn di?n u&& vien ohu td nay
tal dlu 2 huong, quyen glam ho cua Trung wang, ddﬁc hanh
xu mot cdeh ﬂung dén. Day la uu diam quan trong cue du
luat, od the hda glai phan ldn nhung te trqng trong nen
h&nh chénh dia nhuong hien himu; su 1g thuoc cla Phd Tinh
Truﬁng cung nhu cde nhin vien hanh chanh doi vél Tinh
TPUﬁng khmng con ch&t che, hay dung hon 1 qujen qujet
dinh toi hau nhu hlen nay, nhua vay nguy cd be phdi cd
the giaa di

Vi ky thuat shan quyen sua Hisn Phés, dla -
phuong duﬂc hudng d&n tien tren con dudng tu quan td -
tde. ﬂﬁdng hudng ca adch lude dudec Xexn 18 tién Uq va htiu
higu niia. Tign by vi nd hdp véi tras luu dén chu va sy

huyen hudng shink 2" cha qucc gia; huu hlgu vl ud la
nt dong luc phﬂt trian cue bo trude khil titn ra kho i
tink trong chém tién trion mign. Tuy nhitn , moi gquan
ngﬂi mgt sy qua a8 thieu chugn bi & dun den tinﬂ trang
phﬂn nda, sl quan va ngay od Ghlﬂ cét lanh tho trong hoan
canh déc biet hlen tai. Su tu quﬂn va % ha ndng ty tic se
d3ng khung hoat donb clia che tao the trons. cfl nhan guan
dig o hudng alnh va cling s& thd ti chdi cde xu huéng
thnat ly. Laﬁ lugn 3 thuc quoe gia noi cée nhan vign dan
cd dieu khien cac tan the dia chudng phan quaen xét ra
bap benh hon viec thisgt tri a0t heg thnng,ket hep tal dia
phudng ma quan trong aon oo 18 vail tro dieun hdﬁ cun vlen
Phu téd Hanh chdnh ban canh Tinh Tru@ng dan ou.
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I11.~ GIAI PHAP DUY TRI TINH TRANG HIEN U
V6T NHIEU CAT THIEN CAN THIET

Trude Phl ban ve wlal o hdn né;,lchﬁng ta ty dat
cau hoi : "ed nen duy trl chée A6 quan nhAn nhu hien huu
hay khnn& ? Neu c¢d thl 1gl hal se nhu the nao ?" Hhicu
qguan dieq dude - Xay dung xung quanh vin de nay.

6.- Nhicu ngﬁdl cho Péng, hien nay co sy agu Lhuan
&1Ua nen dan chu trea glﬁy to va nen dan cnu

tren thue te tai let Wam. N3i cdch Lhﬂc, rnen dan chu
hlen nay eni la not dant tu tuyen truygn y SU that chinh
quycn khinn thuong o hap luat khinh thudng dan chunb ch
khgng dp dung éung nhung gLy téc t81 thieu cua dan chu.
71 vay ; chinh quyen khdng the nac thu shuc nhan tam va
do 438, khong gﬂg dude tinh thén ton trong lu&t phay trong
dan ching (79).

b.~ 08 nguoi cho pang, cde quan nhan chi huy hanh
chénh dia phudng la digu that sdch, vi ho k hong,
dd tai ning trong lanh wvuc dam nhiem nen dg tao tinh
trang be phdi be b5i.

c.~ CO nguﬂl cho rang, neu duy trl che do quﬂq
nhan chi huy h&nh chdnh dia ohudng, thi nhal
laa sao giaa thiaw te trang than nhing, be phdi.

Tren da} la nhunb khla canh thuc te cha van de
tuy nhien, van de can ban cua Viet Ham hlen ney khﬁng
@Y vho VvIfc QUAN DOI HAY DAN sy pIRU KHIFW GUONG MAY
HANH CHANH TAT DI& PHUONG. Disu cot yeu lam the ndo de
chinh quyen ' thdic duge ro fet tam quan trong cua 101
CHINH sf{cd DUNG NGUWI P LY Vi DUNG KHA NANG.

(78) T, PHAM THI, "Qufn Nhan va van D& Chinh Triy TSQP
56311 thdng 571971, tr.7l
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301 vl eho din nay, qua bao nhicu trao luu, bads
nqleu Ghinh Pad quan auf clng nhu 4in qu, yhu th nhan ad
van chue dudce XU dung, nch 1y va dung kkha ning. MUng tren
quan diem d3, hhunh ta thay ~éng, nen dan sy cunb c3 rat
nkisu thleu sot cin bj khuyet , con ben quﬂn nhin , du
dat dudc nhieu uu aleﬂ ahu da trlnh bay X, Lhudng I cua
ahﬂn nay, cun& can bo khuyet ve kha néng chuyen mon va
digu kien tam ly MDu diem 36 thit nhat trcng hoat dong
chung cua X8 hﬂl Vlg* ma1 la ngudl ta khona chilu sda
soan trude nat moi urwﬁng thich hop cho quy et dlnn cua
minh v& cde vi trong quan doi khi ra chl nuy ndnh chénh
thuong of khuynh hudng ra lenh.

Tdm lﬂl, dan su huy quan su ca hai che do nhy
deu ¢d uwa lan khuyet die1 can dude bo Lhuyet,

ﬂgoai ra, vl nhimg tro 1uc cua glai nhdn ban

¢t (d& trinh bay o trd@c) urang gial doan hleﬂ nay , su
thye hien muc tisu dan chu bang cdch ap dung shfin quyan
dia ghudng de ngudi dan tu quan trl lay quyen lgl dia
phuﬁng Ve su thoa @an nhu cﬂu cong cong de thu ahuc nhén
£arn khong MANE lel ket qua 55t dgn. vl the ngddl ta nghi
ngay den vlec t;ep tue ao dung glai phao ten quyen dia
nhudng , nghla ia thay vl aén sy hﬂa guﬁng may hanh -
chdnh dia ahﬁdng bang duﬁng 151 cong cd, nguﬂl ta duy
trl su hien dizn cla quin nhin, dong thoi véi nhung cail
thlan can thiet.

so ai glul shdpy phin quyen dia phudng khong thanh
cing trong giat dogn aifn tai nhy 48 trink bay, la vi xa
hoi Vlet Naa dang o} trong tlnh trang chisn tranh, dang
biZn thdi theo bUn¢ tinh thé chinh tri. Do d3, mot tilah
tr*an;:, cham tlen, rian tr-l thao , can phai duge su hudng
dan cla chinh quyen 45 phat trien ve moi phuong alen.
Ke den, v1 sy phan héa tram trong, neu dp dung gini ohap
Dhan quyen dia phuﬂng rong rai e Péng de dla phudng se
nay nd lam ran ndt tinh dohn k&t quic gla va sy thdng
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nhat @8t nude. Hon nls, hﬂﬁn canh chifn trenh bién thai
sau Hlep dini Ngung bén ngay 2? thang 1 nda l“?} khang
cho nhép ching ta thic hlcn g1al nhdp phﬂn quyen ranb
ral, mic dau Hién Phﬂﬂ da minh dinh dleu dé, vi sy dni
hoi m@t duﬁng 151 chi huy thdng nhit de dap \ng klﬁ
thoi vél tlnh the.

Lo da, chung t51 chu trudng nen tlev tuc glal
phdp tan quyen dia phudng. V6L gilal shdp tan qujen dia
ahmdng, chung ta ¢4 the glai quyet dude nhun& kh uvct
dien trong &lﬂl ohds trudec day, dsn& thdl tan quyen qLa
ohudng con nang lai cno chlnh quyen Trung uaong nnlau uy
tin, nhleu quyen hanh va quyan loi con& cong quoc rlia
duge chd trong nhieu hon.

Tuy vay, tan quyen dia phuﬁn& dug den mot van
de quen trong can dude giai quyet ditt khodt neu nubn
nen hanh chénh die ﬁhddnb dat dude hleu nﬁng va thoa nan
nhung muc tieu : dan chu va thu nhue nhan tarn. DS la van
de nhan su.,

Pom lai, khdc vdi giai ohan trude con tuy thugc
tmdng lai chung to1 ohan tlch va naul nhan xét, trong
glai nhdp nay ching t01 chi lam cong vlnc dua ra nhung
de nghl va nhin tich da nbhi as. bé la hﬂl vin de nhin
su va nhudng tlen gido thoa man nhu cau cong vu tal dila
phwdng.

..4'-! A—' Y
aA. VAN DE HHAN sw,-

T6 chuc chua thw coi la hoan bl ne u dinh che
va nhin sy cua dlnh che a,; {hﬂng thich uzng dL:Eo’c vdi nhau.
Kinh nghlem pat tla tu dlan trinh cua nen hanh chdnh dia
ohuong da chmg minh digu nay.

se di chung tol ae cep den van de nay, vi day 1a
mnt khiem khuyet chinh can dude ca i thian trong glal
phdp hien hiu. Con nhung 1§ do duy trl cling da dude neu

-
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tron Dfna gu dien cua Llﬂl 2hdp. Wha maJ, canL vige
trong phan na la nhing de n;nl dude neu len de 151
qu;et aﬂt ufﬁﬂL nhing n; uJﬁn nhan tryc tigo hay uién -
tign Aun den nhing higa khuyet cln U1511 st ﬂﬂj. TfJnL
tlnh trang hlen hitu, vi dinh che chua dddc &p dung VRO
vlec xu dgnt nhan sy ngp lj, do @6 can phai dinh che hda
val tro cus cdc nha hann chdnh tal cfic dim phuoh; song
son; vdi sy hien dien cua edc quan nhan chi nay hanh -
chdnh dia phudng.

1)=- Dinh chd hoa vai thd cde nhd hanh chdnh
tal cac dia phidng

SU d1 cdec nha hanh chdnh dia >huong (dien hinh
cde Pnd Tinh Truong, GQuan xrddng) lchonU the thue hisn
ddnb dén nhunb khia canh cha vai tro alnh ma thddng bi
vap nLa khi hanh su, ahan 130 su phﬂn tich deu quy vao
s kien vai tro nay khmng dude nbin nhan shinh thie bing
mot hinh thic guy ehe risn; blet.

ae«- Sy can thigt 3ha1 ca not Vun kien ahap ly quy
dian chic chuwnb sua cdc nha hanh chdnh nay :

Duyen cd chinh d& khien si0i hanh ohanh tren cudng vi
2hu td da khgn_ uhe van dun,; da; ) moil khia canh cﬁa
val tra alnh trong quan hat dla phﬂdnL dude quy vao tlnh
tran& shdp 1¥ khong dude 00 rat cua chic Vi Knhaeh quan
Mma nnan xet, VOl wi the gud bap benh, phudng tl#n hdp
phédn khonb dudge miah thi, tu céch chic 4 thifu bao dam
thl lam sao cdc hanh chani bla nay co the tao dudc 201
trudng thuan tlEﬂ de hanh xU chitc chuUnL cua nlnh.duﬁc.

Neéu phan 14n su dieu hanh sint host din phudng
disn ra chung quﬂnh van de giao t4 nhfn su thl npgay chinh
trong lanh vyc nay cée vi 4é cung khong du site tao n5i
mat trang thédi tam 17 thich nghl trong lonL mol ngudi.
3ol 1€, tan mde quan trong cua vai tro thudng dugec moil
ngmdl ddnh gid qua hlnkh théc phd trudng ben npoai chu
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{t al § thidc dude nhunb #1 quan tran dign ra dang sal
su klen dudec phﬂ dien d3. Cho du cée vi nay da chdnL
nlﬂh.ddUG kha néng; dg dlen, nhung ﬁhhn 1én vi ﬂhjﬁ dugdc
minh thi, nen bi gdn cdi tinh chat "hau trd@ng” H ”a a1
chim trong nhlng tudng quan chinh thic cée chlh the khic,
a4d 1a céc vl chi huy quan 3u -

That 1di :Q1 1Ly nay dg khien cho cﬁc hoat dang
sua cac vi ohu d nay khd dude mol 0 uol ronb ral chilp
nhﬂn A tﬁudnb bi bo> neo, auy dien =al lech boi nhun;
rkﬁxh.dan nhiea vai tro d3, Lan sao hon tranb kaung canh
as cde vi cal huy quan nhan luon dude "dgnh bdng" bing
nhung ahag quy ¥0 ran* va ua bao trum het 401 lanh vUC,
con obe Vi phu té nhu la mot bnng ng Lrong nen hanh chdnh
dia ahudnw. Thlnh thaanb vi nhu cﬂu cﬁnu v, Tfunb ucng
tan hann val vin kl?ﬂ nhiic nhd van de uy qujen cho cac

shu td de vai tro cua ede vien chde nay khmnb chim dan

vao quEn lang.

ﬁa khong thu Dch cac v1 guan nhan chi huy hanh
ehinh mhal uy quyen cho cac vlen phu ta euny; thnL aong
thien chi ctia nhan vat nay uol vdi sy ay quypn, thl tai
8a0 khong vi 1% do canb vu na ban cao cho vienh nhu ta
dudc chil dinh diem tuﬂ phap ly de hanh nhlem, tPDnL quan
hot dia ohddng. Sy ean thlet clia mot vEn klen dieu hudng
vai tro cla tde vi phu t4 edn giuu cde quin phan vudu1

qudo hogn canh be tic gile tlnh va 1§ khi dit van de uy
quyen trude cong vu.

Rosenfeld 15t hanh chdnh ”ia Hoa Kg trong tan
glang luan ve To chuc Ve PhdUnL Phaﬁ (Organlzatian and
Hethod) (ED) da nhan dinh : quyen bfnh va trdech nhiem
ve mot can tde tujgu nhlen phai duge glao sad cho con

ﬁ---h_h----iﬂh-#ﬁuu-

}20) Rosenfeld, Albert, "Organization an Mathody,
(Saigon : HVOGRC, 1971), tr.4dé .
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ngudi thue su dam dudng khi thi hanh cang tac®, Hab vin
klen ainh che hoa vai tra phu ha s con& hai hda lanh
viic trach than va qujen han ma cée vi a; cd the 1ana xu
N vay, thudng cAp quah nhan khnng phal thic aﬁc ve
trdch nhiem cua minh khi vi quan nhan nay de yen cho vi
phu ta hanh XU V& clng trdnh dmﬂc sul dém chin lén nhun,g,
cong vlac g vai tro chi huy ton& quét ma vi phd ta khong
nén lam va dong thoi tao hoa khi cho s cong gée phuec vy
cong Leoh dla phudng cua hai nhén vdt nay,

Vi tha mot cach hﬂp 1y, vai tro cua vi phu td cén
phai duge ludt la bao v ma ludt 12 chl beo vg nhing gl
dudc cong nhin chinh thic toén "gify tréng mec den".

Tém lai, de vugt qua tro‘ luc echfph trong mo hinh
cua vi phu ta theo phudng thile ol trong hien tail, can
phai chip thoi dinh chd hdéa vai tro cde vi phu £ nay. Nhu
tha, dinh che hda val tra cde vi pha ta ngh’i’.a le an dinh
khuon.mau hudng dan sy thi hanh nhien vy cha vien chde
nay. Pay ed ths duge coi nhu mnt quy chs danh riang, cho
chilc vu. Mu.on vay, nol dung vin kien sé bao gom ba khia
cgnh can ban nhu - Danh xmg chinh thic cua chie v, cach
thite b8 nhleﬂ va than quyan-

a.- Danh xung 3

Hlen ney, chda co mot s AUt khnat nao ve danh
xung cho cdo ch&c v ta nhi nay, nhat 18 cdc Phd Tlnh -
Trudng. Gh{nh vl su th1=u d%t khogt cho thuy tinh chat
ta nhi cua van de. V1 neu chuc va dude the hien bang m?t
danh xung bat xung, thl hau qua tat nhien la val tro cus
ngudi ad se bi quan n:.@m sai lech, Nhung vdi mo thie dugc
khai trien ¢ tren, dau la danh xung tutfnf:, xtng vdl vail
uPD ahu t4 nanh ahanh ? Hguyen téc cua sy dinh danh nhu

vay pnm cung ldc phen anh vi ths cua ce’.c nhen vat 2y @

&
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- Khong, the 18n 4t Tinh-Truc’fng d5 bien thanh nhi dau
che ¢ dia phung;

- Nhung cling khong de Tinh Trung vo higu nda vail
tro cua vl phu-ta nay.

Tride het ve danh ZUng Phé Tinh- Truwng, dang, ap -=
dung , danh xung nay bno ham mot sy lq thuoc Tlnh-Trmﬁng
ve hinh thite len tham qu;en. don nia, new d& 1a "Phé" *hl
lmn sao the hian val tro thye % duﬁc gilao ohé trong ban
chat hanh ch&nh khde hin ban chat quan su cla Tinh—Trmﬁng,
Qpan—TruUng. Do do, ta_ 6 the de nghi mot danh xung dqugc
de cap nhieu nhitt 1la Tong Thu-Ky va Tong Quan—Tri Hanh -
uhanh.mo phong theo hai chude v hanh-chdnh cao c82 thunc
to chitc cong gquyen quuc gia, ad 1a Tcng Th-K§ BO va Tong
Quan-Tri Hanh-Chénh Phu Tong Thong. Tong th-Ky 1a not chie
vu thuan tdy hanh-chénh dieu hanh cong viec cua cd quan.
Trung to chfic hanh-chénh dia phuﬁng hign hunh, danh hiqu
nay duy hhat &uac dung cho vai tro cun vien chic dic naien
hanhnuhﬁnh vh guan tri ndi oo trong quan-hgt o - Tﬂanh
Saigorn. Tren thue te, kinh nghiqm chio thay chlc vu nay
duge quan niem khnng dimg dén nen nguﬁi damn nhan thuong o
ra gué nhieu le thuoc uy quyen cla Trudng cd quabh.

Risng doi vdi danh hliu Tong Quan—Tri Hanh-uhénh,
mnu danh hieu nang ar hudng to ehiie cong-vu Hou-Ky mdli dude
du nhap v8o Vigt Nap vdi nhleu thien caf, Hhung du dude
tigp nhan vl nhisu thlen cam, theo thign ¥ cug chung toi
dant hlau qua rudn re a45i vdi dan ching dia‘phudng va khong
baoc tron vail tro te nhi Aol vdi cdce vi phy t4 nay.

De glal quyet on thoa, ching toi xin de nghi danh
hizu ﬂac-ﬁy Hanh—ch&nh cho cac vi nhg t4 nay. Danh xung
Bac-ﬁy Hanh-chénh cung mot ldc phan anh lai vel tro cua
ngwlpM1ta:
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- Phu~-td déc-nhign cua 11nh, Quan Truwng, trong lanh
e nanh-chdnh chuyen mon, va clng dung thoi la

| —"Glél chnte dude Trung-udng dudc 0y .thde hanh’ sy tal
dia phuong.

ﬂﬁc-ﬁy s& khong the vudt quyen cde vi quan-nhan chl
huy h&nh-chanh vi tu cdch Uﬁc-nhlgm khing the bién thﬂqn.ﬁoc

cnng au cha che vi quan—nhan vl tu cdch Trung-uoing ug nhlgm
cua minh.

'b.-_Géch thiic bS—nhiEm

Danh xung chua du ndi len a1 khia canh val tro
vi phu-t4 trong to chie hanh-chanh dla ﬁhUﬁng hlqn ney.
Tam quan trong cua vai tro niy con can phai dude the hlen
gua phuong thie bo nhlem ehie vu dd.

Chuan thdc be nhlaﬁ nhim gidp cho vien chic nay cd
duge uy tin can thiet dé ven dung nhitng dong tde phan anh
trung thue val trd cla minh.

7éi nhiem 2 thay n&% Chinh- Phu Trung—dﬁng va phu-
td vi quan nh&n chl—huy hanh-chanh de phoi hdp va don ddc
sy diau hanh tong qUat cdc oong ad tal dlﬂfPhUﬂnE, vien
phu t4 phai dude nhmn thude tfong chuan thde bo nhien gau
Tong TrUﬁng NoL Vu, thudng can irung-Udng truc tiap, sau
khi hni ¥ véi Tlnh—TruﬁnL lan hg, de trinh ﬂoi-dong ﬂ01m
cdc thao luan va bo nhlel vien chic phu-ta can cu tren
nhung disu kien dude an.dlnh uru&c ve kha nan& va td¢ phong.
Qyet dlnh chung quyet cla Hbi-dong duge neu ro trong thi-
dinh bo nhlem do Thu-ld&ng uhinh-?hu kﬁ dudl tu cdeh chu-
toa Hai-dnng an cﬂc. Dizn bifn nay tuy philc tap nhung 36
gJi:-:ti toa duge nhieu théc mdc : thd nht, '1‘1nh-£ru’o’ng khong
con 1¥ do phan nan khdng ducc tham du vao viec tujen chon
pha t4, L aua, vdi suiﬂnng thanh de o cla cde Tong -
Truﬂng, v1en nhu td s€ c¢d uy tin bmo qudt A6l vdi thuoc
cap tan quyen cu& c e Bn tal die »hudng.
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Disn trinh nay hhuc jigal cunb khang ohie uwp nhu 102
ngd@l nghl. Bang vaO s de ngii el Tﬂﬂé TrUﬁng &d guaon
tranb mot ohign hop thuwng le cua Hnl—dcng Io; cgc, van

klEH bo nhlen dude de dang thong qua néu th 0 dizu ileﬂ
'Elf'l d}ﬂht.

Ve tu cach ca nhan ngudi oh&—ta tuyen chon, su
quan tén cua tac gla dv luat véi chu de ve nen hanh-chunh
dia-phudng nol d &lﬂl 5hEp tru&c, da boc ln nhan nao moi
W tu cho vAn de chan sy cua bd ady nay. su cuy vi cua bo
nay cnng quyen hlen noy khong pnal boi nhiing 1F do nen
ngoai a8 not_phﬂn chlnh 1a su thizu hdp-lj-hda ?1?0 bo -
nhlem nhan vlen, naNg va qujeﬂ 101 rigng tu hon la nhida
vao hlqu nang cua chic vil. Vi vay, ch&c vu Baa—ﬁy Hanh -
Ohﬁnh chi danh cho nhilng nhédn vat nao hoi du.mou ad tisu
chuan cf nhan nhw :

*gach trat : Puai 12 cang-ch&c £t ngach Doc-sy trat
3 tro len ve, ¢8 1t nhét aal ndn tham-nlen trong chie vu
chi nuy % ngn thuge quan hat;

- Kha ning ehuyen mon : Xudt than tu truﬁng dao teo
cdn bo hanh-chdnh cao cEp va hign nay trudng nay la Hoe- -~
Vign mbec~-Gia Hanh-Chdnh;

- Tde Uhang : Hanh kien uﬂt, khong he bi not che uﬂl
ky 1uﬂt khien trach cong—vu va khong bi mot hinh 1hat
hinh st hay dan sy cd ¥ aao -

de~ Tham quyen va trdch nhign.-
a = -—-J.l qg},Eﬂ Vi tI‘__C nh._?ﬂ'

Trong :choi &1an qua, tro H&ﬂl vap phﬂl le véi
khuynh huﬂng t%n quyen, cdc vi quﬂn nhan chi huy hanh -
chénh thudng to ra khong audn uhay nguﬁl phu td dude hanh
xujmou quyen han gl khde hdn la tuan lenh thuong cnp,
trong iwhi céec quan nhan nay lsi mucn vi phu- -td giai quyet
cong vl hu minh. Neu khong ed gl beo dam ve g £ bo xu
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L3 L * ~ oy > L -
Ludng na3 £1E Tfunb—ddng varn khong dut khodt de ban cap
trude mnt it tham quyan tal khd cho vl shu td tdc d@nﬁ vai
tro cus minh. '

D sao quy en hhnh vin ia phudng Lién can de thuc
hanh trﬁch nhlem. Tren cin ban 1¥ luan va thuc te. neu val
trd cua nguoi abu td dude 20 fong, la dUﬁng nhicn ahal Lan
cho ho nhung su rong rai trong phaa vl qijﬁn han cun chitc
Vi,

B.- PHUONG TIEN GILP THOA MAN HHU CAU CONG VU.-

I}~ Phichng tién vdt chdt

Khuynh hudng xa th hien tal thlen nhieu vé ﬁdl
song v%t chat, Moi trudng *é- h01 uhuﬁng to ra cd nhieu khﬂ
néng huy hogi thisn ch{ cua nhung ngddl chan tdm. 3a0 ve
va n&ng cao uy tin cua mou chitc v Ve, quyen han khong théi
la not dizu thLeu sdt. Muﬂn cho mot GAD chi hir 51& lﬂng
trong sach, vo tu trude moi ca1 dﬂ, khang gl hon la giup
ho nhdng phuﬁng tien 501 thigu dam bao nnt d0i sdng vat -
chiit tudng ddi day au de 20 an tam ddc long nhuc va cong
ich.

udn vay, can xét lai ludng bang ve cdc trd cag
dfc bl?t donh cho c¢éc chuc vu phu-ta nuy, dong thﬁi cung
can tnua man nhung nhu cau can ban ve phuong thn lan VLec.
%t ca nhung khisa canh nay khon& ngnal Jhudng chan quyen
lgi phai tuwdng ng véi nghia vu ve. cAan lanh-aﬂnh hoa guong
mdy hbah chénh, trude et tu cap chl huy, trong tinh than
"thuong bat chanh, ha téc loan"e

- Ludng-bong_vh_phu-cBp dudng-lien :

Lvdngwbong 18 1hddng tlgn sinh song cha nguvi cong
chitc. Hgoai g trong cay veo s0 hien kim hang théng me
chinh-phi thay mit nhén dan thu ddp cong lao nhuc v, ngudi
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chn ho qucc gla khonb eon trong cay Va0 ﬂDt 1di tdc nao
khéc do s can lao ﬂua alnh ang lai, vi ad 1a gLél chn
qug dinh tu tu edeh cua alinh de bao vg s vo ti va uy tin
cua ngudi cong boc qudc-gia,

Ty nhlaﬁ, ngu di ngén chm ngdﬂi cong chie khong
dude muu sinh ngoal tu cdch cdn by qude-gia cua ninh ma
lai cho ho huwng mot alc thu lao thﬂn ken so0 v&il nmdc slnh
hD&t thl &3 vo tinh X0 nguci eong chic vog duong tcl 1oi.

»

¢ can bac chi huy, vi su glao tiép ben ngoul, doi
khi céc chic vu can ¢d nhing hanh dong phﬂ truong de gil
uy tin cho chlnh quyen, nhung blet tim dau nhing nhudng
tlen n&y, neu khang trong vao coﬂ& quy. Tai dia-phuong,
mo i trddng thuan tien cno cdc hanh vlgkhong minh bach,
ngudi cong uhuc trudc tha théch phal lua schon mn* thai uo:
thanh Liem de roi bi xd hol quen lang, the luc chén ep hoZe
danh nhém mit dua chan ngup lén trong ving, lay bat chfnh
de to mot 1dp son hio nho&ng ben ngoai cho die vi cue mlnh
Nhung tiec thab, gla trl xa hﬂi da bi dao 1on nen e thudng

xuoi theo glong cuong Lwa thdi the .

Guong aidy hanh-chdnh hisn van chugen agt cdch rdl
rac bdl nhung bo phan "nhun luc", met aot vi chiu dung va
chdn nan vl sul bac hanh cua nhing muu tosn xAu xa Mo Am.

Nghl den mot chieu hudng adi trong nen hanh-chénh
Gia phuﬁng hlen ney va cde blen o hén cal thlqn, con xét
1a1 mot uhinh sdch 1udng bong thich nghl cho cde cin bD
quoc glg 3 nni cén bac Blen ohan rieng biet chn mnt va4
vien ohide chhng nbun& khong, glal quyat dudc 001 ra vin de,
ma doi khi lai vo tinh tao them nhing nan méng bat man

khic.

Chinh séch ludng bo ng hien hanh dat nen Lang tren
Du so 9, gquy che chung cong chizc ban hanh ngay 14 thﬂng [
n&m 1950 val nhung tleu chuan khong con ducl kip vdi da gin
tEng vat gid nia, vl thé ma ahal dude chuyen hudng. Jhung
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de arg aho, Chinh-P oo thu&ng 41 sau thue trang va cii nnfm
hdp thie hda tilnh trang vat i€ ma thoi, cude %aai olt el
the tigp uitﬂ va chua he tisn tdi kit quﬂ. Thlen nbhl,
Chinh-Phl can pha Aanl Lan du; et x&t vén de va chAp thol
ban hanh.not Ghlnh sdch lddng bcng ndi - voi nhunu tigu diem
la nmm;l, ng,u,;en tdc can van diasu huic?nc cho fl’lDu he nhc:ng)
1uong bong phi hop v&l nhiga vu va kha nang cua AgUTL thu
déc.

Tuy nhlan, neu khﬂnm the mlnh'ﬂlnh.mob Ate luong
t51 thieu dﬂnh cho chic vu de nghi, nhﬁng 51 xin dude lem
ban dén khoan phu cBp dic blet dude goi la "phu- -cAD duﬁng
lien" danh cho cde chie vu chi huy hanh-chédnh dia ahuﬁng
va nhung chifc vu co lien hg den tal chﬁth Khoan tien nay
daila sang lien eua chinh quyeq Qén-chy thoi truﬂc dung
tudng thuong sy thanh khiet cta céc quon lal neu gudng
liem-true {81).

Khoan tien nay tug khong dol ddo nhing ©dé tdce dung
tamn ly rit 1dn. Doi vdi dan ching dia-nhﬂdn& ady la phan
thuﬁng danh chn n?t ccng hqc da tan tan phuc vu. Sd khuyen
khlch tinh then nay Se nanb cad nleu nﬁng ghuc vu cua cdc
bq hﬂnh chdnh va dong thoi dann tan mo i nbhi n@d cun ngudi
dan ve thien chi cio nha cdn quyan trong cde c¢ich vu lign

[’\

Nhung té nnl hon ol , ¥hoan hlen kin noy s glu cac
hanh vi cua gidi chuc thu nhan trong su tu tronb. He luﬁng
ta khnng bi cfn rit, cunb nhu khonb nhai dén nhén sy shan
no cha gan chung, khi nhﬂn 1anh kho&n tien dude menh danh
la "Dﬁdng lieﬂ" , tuyet 361 ngwl duge vinh du khnng the
hanh aong nau thuan dﬂdn. Da duwc "duwng liem" ma csn "pat
1ien" thl que la mot hanh vi ¢d § phaa t01 khong the dung
thi dwce,

" vy o+ r ¥ §8 : P ¥ 1 § & B R B B 43 3 4 3

(81) rEbNG, v ouoc, Phap Cheé Su,- .Cu’ Nh&n I Ludt Khoa
fSaigan :r Tu Sach Dai Hoc, 1268), tr, 121
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b61 véi Trung uﬁng, ?léﬁ dleu hanh.audc thdc hlen
bing mot khoan tlen trich trong agan séch dia phudng cno
cde gldl chie- lltn he,_neu dia ohudnnghnnc céng dang noi
thl ngAn sach qudc-gia se dal tho, Tha rang¢ chlu ton uot
Khaan trg cap khmng nhisu 14 nhung qudc xu dung chinh ﬁaq;,
nong khai va ¢d hieu ning hdn 1a phat chiu gu that thodt
agt so tien 14n ﬂot cdoh wd Anm. -

«@®

Lita khigt la nen tung cus mot nen hanh-chanh lanh
maﬂh va dudng ~11iem tuG 18 ﬂuﬁl dudng su lanh manh va tang

,? tien cus Euong MAy cong qu;en.

b.- Phudng tien lan vi %c.-

Ngddl can bc quD“-’la, n&oal cdi uy tin cua oy

-'cach avdce bao dGai béng nhunb khaan thu kim vua_phal,.con
'nhai hanh mien trong val tru cta alnh bing nhdng » huong

tlen ma qubc-gila cho phép xu dung khi thi nenh cong VL.

Ngoai tru tink tranﬁ bAt thuong, qubc gla kiEL qug,
nguml can bo phal chla xe noi khd khin ds. Thgng thddng su
d81 dAi tudng xUng van la nhdng dnn& luc thue tien lam
uhdﬂg tign hleu nang chuc vu va con& sd. Pnuc VLA Gﬂﬂé qujen,
not sy thlet fhbi qua dang so voi dien kien laa vlbc cua
ede nhan vlen TEY: dong hang, 8¢ khien cho uy quyan qucc—
gia bi the hien trong nhung nac caﬂ va lu md trude su pho
trudng cua lanh Ve tu, Tren cau chi huy, nhat lﬂ o dla
mhudnt, ngddl cén ba 13 hinh anh uy 1ye cong quyen 55 trd
thanh dau da cua nhung 101 binh anam, dl nghi thieu tan
kinhk cus nhing cal nhin hep hoi, khi khung canh 101 vlgc

r

thifu uhDﬂ chua dudc tnan aan d ofn do th thleu ngo hau

ol

"'51up cal thlen 1hﬂn nao thuc te khong A8y tot dep do .

“pu vay, mct dinh che tot vdi nhung thanh to tot

:-khﬂﬂt hén dua den nhdng ket quﬂ tot, a8 ahan l&n yLu v
" tnanh cnng;éé ‘he ndi tuy thude vao thien chi va tinh

than cra edc bo phan
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Z)- Phudng dién tinh than

Day la nhunL ktia canh ctie mhn de nhan S12, chia
khﬂa cua su thanh ccng, trong a9l to chic, Trong 1ut tign
trinh 31nh-hoat xﬂ-hcl, blet bao nhieu nhun& dinh che aéng
gia da sUP d5 vl thiau jeu 55 nhﬂn 51 tot. Bai toan nhan
su ven nal mai la mot pAi toén ve tan vi con nguoi 1ot
donL vat véi nhﬁng cel guan taa lina nen thodt cn n30a1
su chi phﬂl cta quy disu bi hdénL dén bdi sy truyen can
cua moi trdﬁnh h31 nhuo.

Trisn vong ve su cal o yeu to nhﬂn-su cho guznb
may hanh chdnh dis->hudng Lay uhuﬂc v o su chuan ol ngay
bay gic véi nhung lel chiic od trdch nhied. Trong tinh
than hoe hoi, ching toi xin dude 10D vai F kign ve su el
£5 yeu td nhan gLl dé

2.~ Tren phudng dien _cd nhan.

Hanh-chdnh khﬁn ﬁhai la mat 1anh vuc ehi phén anh
thuan bALY nhdnb Luong quan. nhaﬁ—ly. Cdc haat dnng trcnb
lanh viie nay tuy dit nen tan tren tinh than thudng tan
o hax luat, nhUnL han chidn mot =Jh: llnh dung uaan chufen
gita nhing lien loc phi chlnn-thuu cuﬂ cdc Ghu-the lisn he.

Vi vey, song soqg vdi su phdte- trlen oo~ cau nen hanh
chanh dia phudnt, vfn de nhin sd cing cdn duge thoa adn
chu bach G caD diau khlen, Izha nanb, Rlnh nghiaﬂ, téc phong
dao ditc cé nhan la mut tac dong team 1§ ve MmOt thi thd adi
trong lenh vue cong, quyen dla atuidng.

Tuy nhien, nhg nha cafnn-tri loi lme han—Phi T

- ddi nha Tan ben ”runb-Hca da ahan dinh : Buc uhinb-nbﬂn

trong thien na thl hisa, @8 nha cau thle» 1&9 guong A8y
cal "tri hoan han uhl caa bdch. Thay vi non.moi cho ddl,
nha nude to chuc vlec a0 tao nhan su nen van ¢S the thoa
nAan dude nhu cau vo ¢é nhleu 1ol diem hﬂn. bleu klen ca
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nhan cho chuc v cua cde nha hmﬂh"@hﬁﬁh chi la mot gl&l
han t01 thieu trudc npuy od XAa nhap chlnh qugeq cua nhunLD
mhau td bAt xunb, navng neu chinhk qu}en van lan quan can
den hlgu ning cus nguoi can bo thl be diem cus vAn de nhan
sul cung dude khal yhonb ph.an nao -

& Hphia_wu cang:bég_déﬂh cho cd-nhin dudng-su. -

Bamlng, Tcng Gidm-Doc GonL -Vu 31 tuysn dudng cang
chic 1& mot cd quan song dong cua qubc giﬂ nhd ho r1a quoc—
gia song, hont dong va ton tal (82) Nhan xét nay phan anh
phﬂn n&o su gén bd cua tap tha dudc mgnh denh 1la cong boc-

Th&t vay, la 10t thanh phan tan tuy nhat va trung
kien ﬂhﬂu, du khong dudc dai n&o xing ddny, a6 1 tuong hogt
aong cua ho van la an lan cue ngddi dan.

Tai Anh, My, to chic cong vu nhu xd nay cho phem
lap ra nhunb quy pheamn {codes)chua dunL nhing disu khﬂan
an dinh nhung gldl nan chujen non hay dao duc t51 thieu
cia cde nhan- v1en gidp vigc aha nuﬁc. Bifng 0 My, cd nhUng
quy pham ndi ve tan_phnng cua cdo Quan-ﬁcc -Vien Thanh.PhD
(ulty ﬂunﬂger) buge cdc vi aay 1hai ton trong danh ay va
liem khlet de xdng ddng vdl su‘kinh*1en va tin caa s nhan
dan quan he t. (63) Du faﬂb, day chl la nhUng vin thde tudng
trung, cd gla tri tlnh thﬂn nhieu ho'n, nhung de clng khong
ngoai quan nies lﬂy le aa glao-tien vdi nguwl nho-gldo,
nhAt 1a trong vlec giano tigp vdi aan.

Gon 51 tuyet dleu cho ngudl cong boc bﬁng dudng
van tam tuvng nhan d&n : k{nh ﬁhuc vl ddc do mot nha khal
phing, phuc tong vi tai néng cua nguoi hu@ng dao va can

L 1 2 1 3 §F X F 3 ' 3 P8 I F RE T Y]

t82) QUANG, NGUYEN VAN, Op.Cit., tr.l105

(63) Tain, tf vAN, op.Cit., tr.17
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tlnh vi tinh uhﬂﬂ tréach nqie1 cha ke lo glu an wvul tan

the. Thu 1huc dude nhan haﬁ, du thu hen ve sb ludng van
1a sd nguy n plnh sinh cua nwuvl cong bcc chan chinh.

Do dé, Chlnh Uhu can xét lai ticu chuan phan ohdi
nhan sy trang gucqg ﬂ&j hinn chdnh dia-nhudng hien nay.“dﬁb
nha 1a mat tan hop nhieu don vi, au rﬁng su klan 1y ta1
khd ed uhe xay PR, nung Trung uﬁng o4 the nac an vi dGu
khi"ﬂui hd, réng lenn” ihonp, ? Quan chun& chiu dung nwung
de bi tr*uj'en G&ul xuc: don[,,, nhu va:, chi ‘1ot oo chu nhan su
lanh manh s Llal ton dugc 1an sdng bat adn audng vao chim
qu;en.

b.- Tren Ehugng-diénanai trudng, hoat Aong. -

Hoat ﬁcng hanh-channh lay dan 51nh lam ddi tubng
nhd the no Dhﬂﬂ anh trumb thuc cd chu cua @51 truUng.That
vay, trong mot khung ¢anh chlnn—trl day X80 - tron, bAt
trfc, ©o con cap chi huy nao dﬂj du tam trf de dieu hanh
51nh hoat quan hat, hay cung cun& hoang meng vi ahing ‘hay
d5i lien tleﬂ he thsng chg qugen quoc glia. Mat tin tUUng
vﬂo cén ban chdc vil thl lan sao nhi can quyen co the ysu
cau mot su tuan phuc cua quan chiing Gia phuong ve nhing
nanh vi agt nen tang tren mnt c&Bin nguyen bat dinh. HLau
nang hanh-chdnh vl the khnng tha_phﬁt slnh trong 1nh hoan
canh chlnh trl bit on dinh va xa hnl day ray bat cong.Tral
lal, s\t on dlnh eninh tr1 1a dicu klen tlen quyet de ohat
trien mnol dlnh che, tu chlqh eon ngudl son& trang khusn
AhD dan duu, Chinh ¢é ainh thl cun ndi doc lcng shung su
n& he chlnh sy d& muc ndt thl hicn nhién guong ady cal
trid phﬂi sup dﬁ. '

Hat khi cd chu da dude 5n dina, quy luat cua Cainh
quyen dude thl- hanh ﬂLﬂlbﬂ chinh, npvoi can bo hanh-chanh
w41 khi the m&l, tin udﬁng vas tudng Lai ma tan lye laa
tron nhien vu cua minh. su knﬂi séc cua Euong ﬂﬂj hant -
chdnh din phuﬁng 1a ﬂot yeu ¢t cho nieém tin cua nhan dan
trude céc hanh vi cun ntudl chl-huy .
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Thea vac ac, HDl trdﬁnt tot cua ngual cdn bo hanh—
chinh Dhﬂl la 1Db XE = ﬂDl lanh 1anh uob khl hu L9e da tfd

thanh tﬂQ tuc P31 nhudng thic nas clng tro nen vo hluu

Nhu v@b: xuy uung not anu nguﬁl cdn bo hanh-chﬂnh
de dam nhlen val tro ngudi phu td du dudi che do quen nhan
hay dan cu, cho hlen tal Vo tuUng lai, tal dlﬁ shuon,; la
ngt viec lan khd khan, phic teao vl 451 hoi nhizu bign phép
tu chinh, lien hop trong nhieu khia canh. Thuc trang cua
nen hanh chdnh dla-phudng hlgn nay neu ¢d nhieu i gquan
thl phan 1dn 44 cling 1& hfu qua tat nhitn cua mdl tudng

quan thigu th&ng béng giln cde vi chi huy quan nhan va
hanh~chdnh.

Heu ranh gidi da dude phan dinh, wpi nwddi trong
vai £ro cua mlnh ohbi ha'p nhau trong tinh thﬂn phuc Vi
cong ich va quyen 1gi chung thi st shet trien cua cdc dJn
v1 hanh- chanh se la dong luce vudt thoat cla ca xhdi cong
dong ra khﬂl vong chﬂm tign da phﬂt trien.

Tom lal, chung £51 48 lam xong hal cdng vige da
dugc d8t ra tu dau taﬁ luun vEn nay

- De nhan xét, su hign dien cua ngudi. guan nhon

trcng cac chie vu chi huy hanh-chanh dia-piwidng
ndi chung va cap rinh néi rieng, dé la edng vlqc khg kh&En
neu chﬁna to chl nhin xét cuc bo ching ta % vép phal thizu
sou,neu chang ta nh&n xet ty my chi tlet thi day la cong
v*ec cha cédec nha phan tich vudt khoi kha nang va thoi dinh
cue. ching tois

Thet vay, trong sudt giai dogn (1963-1972) ngu&i
quﬂn nhén da gdp cong &Dﬂ ste by sinh xudng mduw de bao ve
que hddng, dat ndéc dieu &3 khﬁng mot ail tronc chiing ta
dén phi nhan ca. Neud quﬂn nhan 48 1a huc binh 1hang ngan
con budc tien cua dich gquén dang l3m ls xan chiem nong than,
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dﬁnb théil ho cing @d thyc hlﬁn cho dfn ching nﬁnb thon nﬂﬁng
cong tac blﬂh dlﬂh phat trien. THJ vny, ho eun“ v p phﬂl
nkiou khuyet Glem 1dn tronb vice Lonh sl ny qujen va dleu
hanh Tuonﬁ LAY hanh chﬂnh d;a phUdng, 5130 t& nhin SU va

thu phyc nhin tam. NhAat la vAn de trenh tha nhan tHL, nbUdl
quﬂn nhan khonb Hhun& kho kham nul trOn& tIﬁCh nny ma con

¢6 nhimg vige Lam ¢d chleu hucng anh hUdng bt 1¢i cho cong
cuge thu phue nhan thim, PO 1a nhimg § trang than nhung,

be phal, lam cho dfin ching mat tin tudng va xa drm chinh
quyen.

D.= Te g151 quygt nhimg kho khan d ching tn cﬁn
phai co nhUn& phddng thic nro ? 3 gy mQt vlﬂl
phap cun nha Lap Bidn 1967 dﬂ te ra &inh che
dfn cu, cﬂc vi Tlnh Trﬂdng nny. Thit ra,gial
phép nny ¢é 1e chi phen anh nq1 tlﬁh Vlet Nwm
AL nhunﬁ nem 1963 hon 1a nhin gial quyet van
de 3t cAch 1lfu dai, vﬁ lai khong chu trong
dén thye tai ?lgt Nrm ve chc phudng dlen chlnh
tr; klnh te va nhnt la tai chﬂnh va thunn nhnt
quoc glﬂ. Iai dlam anu ohot nﬂy ah 1a maw Gth
aln vnn de. Néu khan& ¢d tﬁl chAnh 1fm A0 glﬂl
quyet quge dinh ché dfn cu mA mpc tieu £d4 hiiu
1& sno cho nbu51 dan quyen tq tri ? Neoﬂl ra
néu mdt mai tink trang s qufin phat hign, 1luc
¢ quéc gia nho bé ching trR st thy thé nao ?

Tuy nhlen, ot khl chung tn giﬂi quyet duge hai

vﬁn Je tﬂl chnﬁh va thuﬂn nhat quuc gin, luc ¢o chung ta
con phni hén gini vAn de vaAi tro cln ngudl phyu t& hnnh -
chanh mn chunﬁ t01 d;nh danh 1A DHc Uy Honh Chfnh Tinh, bén
cnnh T1inh Trddng dAn cd. Ngoai ra, quam nlem ring hlen tdl
v tucng lai 1A mot chu01 lien lge ndat thieat trong vnn de
hgp 1y hom vai tro cua ngﬁdl phg th, do do chung 61 de nghi
ngay tu bAy gld chinh quyen chn dinh ohé hoa vai tro cuﬂ

ngudi phu t4 hanh chénh nhXa hiu hiéu hon c:canb vigc aieon
hnnh zuong may hanh chAnh dia phudng trong giAi php
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duy trl sy hign diSn cua nguvl quan nhan. Bnng thdi, dinh

che 44 sE duwc Ap dung cho 51&1 phép dan cut trong uUUng
lai. Dgc Oy Hinn chénh Tinn, m5t khi dinh chd héa, sé dude

the hlen gua hal tu cdch :

- Phu t4 dée nhiém cia Tinh Tru&ng vEt

- Thu uy cua uhinh P hut Trung wWwng de dieu hanh cde b5
phan nﬂng quyen tal dia phudng trong linh vue chuyen

trach cua minh.

Sau eung, vé‘:l. mo thitc dudc dét ra tren day, thiet
tuﬁng, neu chinh quen guantam va cai thien dung muc, chung
tc-l hy vcang; rang nen hanh chénh dla Dhl.ﬁ:fng, nhiit la tai cap
Tlnh, Guan, ge dude huu hleu hdn de mang lﬂl mnt nguon slnh
khi mdi cho vlec tan dung va phdt trien nhung kha nang s@n

¢é tal ede dia phudng.

g
@@
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Sau khi @& phan t&ch va trinh bay sy hian dien cua
i nguct quén-nhan trong cac chie:- -vy chi- -huy nén hinh chénh
dia phudng Viét.Nam tu sau cudc cdch-mang ngdy 1 théng 11
ndm 1963 46n nay, chuhg ta cd thd nhin chung n&n hanh -
chinh dia phuong hién nay co nhuﬁg ddc tinh sau :

* Khﬂng dong #ﬁng vai-ero thu phpé nﬁ&n-tﬁm trong
sudt giai- doan guydt - &inh cua auﬁc chién- tranh dude ménh
danh " Na&p-dén " vi ndn h&nh-chdnh di“khang phén anh
thuc-chdt "Hanh- chanh Nhén- dé&n"

* Nén hidnh chénh eua mbt qudc.gia ahﬁm tigh,'dé
chién-tranh, dude dieu hédnh thuﬂng dya vde nhung y8u-td”
khéng chinh- thﬂc, nhdhg nguyén t#u phap.1y thuung khéng
dude tdn-trong trift-4é€' va sy adp -dung ludt.phap tuy thudc
ban -tifh ctda tung c&.nkin ;hi-huy nhidli hdn 14 tinh - thin
trong phéb.(84);

| * MOt nér hianh-chink trong &6 ché- dﬁ.nhﬁn sy ¢ thd’
ddUc coi nhv gian ti8p 1a nguyép-nhian phat sinh nhﬁﬁg b2t cong
th81 ndt, sfu mot trong chd 43,

1)~ Kh8ng dong vai-trd thu-phuc nhin-tfm :

w’

s hi?n dién c8a hai h&.-théng quyén -hdnh gquan-sw
vd hdnh-chinh lim cho nén hanh ;hihh khéng con chimh danh
nda; ngwdi can-b8 hinh chinh 13 ké khSng ¢& thu'c- quydn lam

"

(84)- TrET NGuvEN vEN, Op. Cit. tr. 12..
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fa] " a . - a e il -
cong v1§c thudn -tuy chuyén mén cifa. ho, @Gung voi tucdch
-t , S - e [ ] . " L
cong- bde cuva dian vd 14m nhung cGng-vidc giGp d&n, an
[ - ? M -1_, - -
dan, sau cung l& tranh-thu nhan tZm. Nguol can bﬁ hanh»

chanh lai bj 1&-thudc cac vi mén nkin va Egdﬁz quan mh&n

hahh x&’gugéh hanh-chanh trong ban chit quén-sy’ l8m cho

nhu-c&u cong-vu tai cac dia phudng khbng cdn chinh danh
thuznp tﬁb hanh c¢h&nh néz vi 1& nguﬁl quan- nhan khi ;hl
hanh xu’vd: tw-cach Tiéu-khu- trudng, hay ahz-khu trdbng
da” hanh quan d:et gide, khi thi hanh xu’vdi tad | cenhfinhf

'Guan trdéng hdnh-chanh,

Nguﬁ& quéh-syldé'da hée vai-tro cua ho trong

gudng mdy hdnh chanh dia phudng va chinh su da-hga 45 ldm

cho gw chinh danh dudng nhién bi ho tg‘ﬁlchﬁi bs. (85)

2)~ piéu_hanh thﬂdng dv2 vio nhung yéu t3” phi chanh
thide

Hé-thdng quyén hanh quﬁn-sg*du?b léng vao trong
méi -trucng éinhﬂhqat hdnh chdnh 4% 1&m cho sw didu hanh dbc .
dcan, va trdt-tw khéng phﬁ-h?p-véi sinh-hoat thudan tiy

- . R = - o week i 2‘
- hdnh chanh. nhat 14 trong tinh-trang hién huy, cde vi chi

huy hanh-chdnh dia phwdng 13 ngwol cd toidn guyan guyEE -
dinh sinh—hngt céhg-vg tai dia-phutng. Bao nhiéu chi{th;;
thong-tw cda Trung-~udng nhim &iéu- hba Sinh-hgat hanh-. -
chanh thuong khdng dugde thi-hdnh nghi®m-chinh, nguyén-tic
cé~nhin &igu-khién vd quyét &inh 1i8n-hé 4éh tap-thé’ augc
triét.-dé dp.dung. (86)

A Rl e ey ol W T .

" o - - -~ ¢ ; o ;o et
(85) VAN,HUYNH-VIET; Pho Quan Trudng RNinh-Hoa, Phong-VvVan
(Ninh-Hoa : 28.2.]1972).
(86) TIET,NGUYBN-VAN, Loc. Cit., tr. 12.
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Ti%h-Truﬁig co toan-quyén bﬁtnhiém, thuySntchuygﬁ
nhédn-vién tEy theo tﬁ%g “Idﬁh-vﬁc xgihéﬁl, khi thf dﬁac
bo nhiém, thuyén- chuyén vi quyéﬁrldi, khi thi bang tinh.-
cam, nhit nhit du'dc 7inh~ Trddng dheu -dong phan phoi ma
mive binh-phony kin &30 nhit 14 nhuﬂcau céng - vy tai dia -
phuong.

Thidt tdﬂhg, vzec bé&™- nhlem nh3n-vién vi nhu-cau
cang-vu pha1 co mat HOS dong cong- khai va vc v cﬁu X&tE,
khong thad’ chi® ed ¢4 -nhdn cua Tinh- Trdﬁng Huﬁc toan quyen
dinh doat vid sy dinh dogt niy lai bit nguon tw ban ch2t

- o A 2 :
khac vdi yeu-c&u cfa cﬁng-vp.

Tai mdt Aia-phidng ching tdi duge bidt, mdt Quan -
Truﬁkg no bi to :do cd'nhﬁhg hanh-vi b& bdi tgli Quan A,
sau khi biét dupe sw bt Sh 46, Tihh-Trddng s& tai dua vi
Quén Trﬁéng a1 VE'TiSE=khu lién—hé, ngéﬁ choi xdi nuoc,
vai théng sau duﬁc blet tai Quan khde cung lai guin-nhan
46 lam Guan Trdﬁng fS?)

| o 1la trdﬁhg—h?@ tai Quﬁn Ninh-Hoa, vi Guﬁn-?rdéng_
sau khi bi thuyén-chuyéh vi 1j-do k¥ luit 4& v& Tiu -Khu
Khinh-Hé3 ngdi ohdi xoi nddc, mAy thing sau.cﬁhg vi nay
lam ﬂuﬁﬁ-Truéng tai Qudin Nhi Thi -X& Nha-Trang trong khogng
thdi- gian t@ thing 12.1971 - 03.1972,

* v& phddng thuc ¥ dung nhin-vién hdnh chanh . thiéu
hop-1y va mi3u-~thudn; od thé ndi han hét tai cac Tinh Thi
trén tcdn-gqudc sd “nh3n.vién hang B giu ahdb ~va ph:—hug
chuyén-mén ¢in bang vdi nhén vién hang A. Nhu’vgy, e tinh

trang c8p th3p #&ibu-khidh c3p caoc hay cip cao chil ngéi chdi

(87) Mot truﬁhg-h¢p-ﬂi§h-hfhh tai Khanh -Hoa (case Study)l972.
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xdi niéc. (88) MBt s& Thu-k§ Hanh-ch&nh, Tham-sy' Hanh-
chianh van ¢dn & cdc chdc-vu trong Toa Hanh-chinh va van-
phong QuiAn, trong khi && mit so Pho Doc~-Sy Hanh=chanh la
thudc vién hay "siéu-nhdn-vi&n", thyc-trang ndy dén nay
vEn chua didc thdy doi, mic du Thi-Tudng Chinh-phu trong

bai dié@n-vin tad Hqc-vzan Quée-Gia Hinh-chénh nrhan le man
khéa sv/QGHC ngag 28 thang 1 n&m 1973 g8 tuyan -bo "vdﬂ

300.000 ¢dng-chie ¢hi ¢d dudi 2.000 e¢dng.chic hang A vén
con thigu cdp chi=huy nhidu 1ldm".

3)= M5t nén h&nh-chénh trong a8 ohd- 4 nhan-s# dude

coi nhtr gidn tidp 13 nguyén-nhén phat sinh nhung bét edng
thoi nat slu mot trong ché-43.

¥ thuc-trang tréh, chd asd nhan-sy trong n8h henh-
chanh dia phuong hién nay cé thé wd-td nhv’ 1a mdt sy dbng

gop gidn tidp khiéh-ung thbi- hda ché=48 voi nhdng tf-trang
b& phai,tham-nhiing.

MGt ch@~48 avoc xAy-dyng trén mft c@ng-a8hg Bia-
phﬂﬁng aiéu-hanh Iech—lac, vo trat tu, thidu hdp-ly VeVao
13 nhung 1¢-do 2w ch¥-a8 4én ch® 18% 101 Bi phé-sadn, ndh
khong thde tam sua gai.

Tru'oc thye-tali khiéﬁ-khuyﬁ% nhw-vdy, awdng hdany

cai thién tinh trang hién-tai va tudng-lal 88 ra saoc ?
p& dudng 2iu vod cuoc Jiu- tranh chinh- tri hiﬁn tai va
vién-twdng mbt nén hoa-binh tpong tudng lai 2

[.- DUONG HUONG HIEN-TAI vOT NHUNG CAI-THIEN CAN-THIEY.

Trwdc nhung té trang hanh-chanh, nén hanh-chanh
Aia phibng 3& gip nhi8u khd khin @8 chu toan trich nhiﬁm
trong giai-dcan géu-tranh ahfﬁh—tri hi@n-tai. Do 40 ngdﬂi
ta 48 nghl ngag dén nhi%u giai phap ﬂé’kiqn toan bd mavy

(88) VANG,NGUYEN-VAN, Op. Cit, tr. 15

L)

]
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. suy-nhudec nay, ahing ndi-tinh Viét-Nam da khong cho phép

thue hién nhuhg du-dinh cdi-t8' to tat d6. vi 1§

1)- pQudc gia ching ta dang c4n chit xi- mang doan-
k8t, chi’ c¢o . chat xi- mang doan ket mdﬂ cdu van dubec dén--
t8c nay khoi cuoc chién.-tranh thém khcc va thyc-té chdng~
minh chat x1 mang 85 d4& gén dugc ken tinh, bang chdng
huing hén nkat 13 hzep dinh dinh- ¢hien ngay 27 thang 1 nam
1973 4da ddgc kg-két.

2)= XE’hSE vi@t Nam dang cdu mang mSt tinh- trang
kho khin va thap kem ve moi phddngﬂdiéh can phhi dude
giai quyet va cé& thién. bo da, ch:nh-quyen can ci& thien
qudhg may hanh-chénh dia phdﬁng, nge hau ﬂap wng céng-cuoe
dzu-tranh trong v&n-héi cudi cung nay, chinh-quyéh phai
¢6 nhung bién phap thic-hién hidu - -higuq

Ny o, ~ -~ i ¢ rh
a)~ Nang a8 adi song gquan-nhan, c3ng—chdb, o8-
thién mic ludng bgng, Sﬁ—ﬂinh thi-trudig, ..

b)- Lanh-manh-hoa guang may hanh chanh véi nhdng
tiéu- chudn ap-dung hgp 1y, dan ahu, phan dnh nén céhg-vu
tian b%d phuc-vy dan-chung, huﬁhg dan va tranh tht ho.

Nhy v&y, subt giai- daan hien tal vd troag vi&h~
tutdng n&n hna binh chi&n-chinh dén voi dan*toc Viet Nam,
ching ta <& gang duy tri tinh- -trang hian hdu (voi nhuhg v
d4iém nhat théi cua nn} song song vai nhung thien- chl t3i-
da nhim céi - thign nhuhg thuc-té "bi-quan do chinh tinh -
trany 86 dva @én. Nhv vay, cb nghia 13 chﬁhg ta hay then
nhién- liau vao cay dan dau ﬂang lu mo’tai cac dia phudng
cho sang len, nga hau sai sang chlnh nghia quaa-gia trong
long mpi ngddi dan., Chi' ¢é chién-trvdng nhan-dan moi la
chién trﬁéng quyet adinh, Chung ta lap ip, cldm cd, pédu cu
chua hin kiem soat duwdc ndng- thnn vi chién- thuat nguy -
hiém nhat cua Cong—San la g:u‘the hdp phap cho ngwdi dan
nghia 13 lam cho ngﬁdi din tuy sdng du'dl ché 38 kiém-scat
cua cﬂng-san, tuy tham gia vdo cong-tic phian-dnan, nhiung
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b@—ngaéi van ‘thus nhan chinh- quyen va doi hﬂl ta phfl giai~
quyet nhdng van-88" khé khan nghiem trong thdﬁhg huh c&a dia

Tom lai, trong tim cua nén hanh-ehanh dia phubng
khcng phal 15 cbdt tramh né viéc glai guyet gé" vidt thoat
nhdng trd ldc hién-tai, ma chinh qugan phai nhan ianh,

‘nhung cdn cb thanh tam thien-chi cai thien.

Ching ta khong the bd dd thuc- tgi nay dé’ mong
thdb hien ly tunng khac vdi vién anh td5t- dep nhung mang
nhiéu khiem-thuyet, vi 1é chung ta khSng thé ap- dung nguyén
+ic phnn'quyen dia phudng &e ngudi dan tukquan tri lay

nhdﬁg quyen ~1gi cédn bdn cua chinh nhuhg dia phddng minh,
trong khki ho chdh ad swe lo liqu phai nhd vg o Trung-udng

trong khi ho chdh duige phuc héi sub song ¢8” hdu va chua
aﬂﬁc glao- -due dung mgc aa thoat khoi trink #5 thap kém tu’

trwde #8h nay cda ho.

1.- DUGNG HUGNG TUGNG-LAI.

Sau khi dat dude nén hoa -binh thét sy, aﬁhg vige

g8u tién nén lam 138 cham ddt tinh- -trang hién hiu vd din-

i

r"

sy-hoa cdc chda -~y chi-huy hanh~-chanh aia-phudng aé’ tranh

phan nao nhdng ta trang ma guan nhidn 3a vap phai trony
vai- tro chi-hUy hanh chanh tal cac dia-phﬂﬁng, a5ng thdi

gia téng hidu ning hanh-chanh va tranh :hu nhin.-tam.

8 &
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BUT ﬂuAMG KHANH, Té~chie chinhetni vd hanh - ahauh ULet Nam
Saigon : tde- -gid xudt- bdn, 1963,

GRAZTA ALFREM ﬂF Chinh=Xni=hoc gﬁ&fﬂwgc. Saigon : Trung-
tim Nghién cuu U&éiuNam, 1963,

HOANG VAN LAC, Mgt g&iL-ph@E_cha van-dé vidt-Nam. Saigon:

KT, 1966.

L€ VAN AN. To-chdc hdmh-chdnh Yift-Nam. Saigon : HVQGHC,
1963,

NGHIEW BANG va VT uvEM VAN, Hanh-chink-hge. Thu-£dn n-
quan 1967,

HGU?EN KTM KHANH. Vdn=dé chinh danﬂ_UL;z-Ham. Saigon :
H6& cuu SV/OGHC, 1969,

Hsuvéﬁ Uﬁh TI@%. Th@c—iﬂgng'hdhh!chinh;§£q4phmwna tal
Vidt-Nam, Saigon : HOL euu SV /QGHC, 1969,

ROSENFELD ALBERT, Organization and Hethods. Sadlgon :HVQGHC
1956, |

TﬁﬁGaMGQC HUNG. Viét-Nam va cde vdn-de. Sadigon : Khoi-Hanhk,
1968. | o

v Qufe THONG. Phdp-ChE-Sw: Saigon : Ti-sdch Pai-Hoe, 1963
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11.- BAI-GIANG -THUYET VA GIANG-VAN.

"* Bl QUANG KHANH, Vdn-d& Rdnh-dao va chi-huy. Gidng-vdn

ps 18, 1973.

* £ VAN THAN, Tﬁtﬁhdt'vg_pHWdug—ph&p, Gidng-vidn 98 18,
1073,

. Dinh-chd hanh-chdnh Vigt-Nam, Gidng-vdn
9s 18, 1970.

* LUONG THO PHAT. Vdn-2& hdnh-chanh cdn bdn., Gildng-vin
ps 1§, 1973, |

v NGUVEN KHAC NHAN, Lufit Hikh-chinh. Gidng-vinCi-rhdn 11
Pai-hoc Ludt-khoa Cin The, 1969, trn, 40-45.

* NGuVEN Quit TRI. Ki=thuft Hink-chinh tdn-tilh. Giang-
vin Cao-Hoe 6, 1972,

¢ TRUONG HOANG LEW. Hanh-chinh hoe d6i-chi8d, Gidng-vdr
Cao-Hpe 6, 1972,

111.- BAO-CHI XUAT-BAN DINH-KY,

1.- pfo HENG THANG, TAM PAY LUYC CA -NGUYET.

* NGHIEM PENG."Hdnh-chianh vd Quin-su”. Nghién-céh;ﬂﬁuh-
chanp;-46° 3 thang 12/1367, Zr. 15-17,

* wouvEN PHAT LOC."Vin-dd qudn-su va hdnh chdnh VNCHY.
Tdp-san Qudc-phang, 56 6,7 thdng 1271970 va 171971,
tﬂr. 2q-32l

» NGUVEN vIN BONG,"Mit-trdn qudn-su", CEp-tiln, 46" 7 thang
7/1969, tr. 35-43,

* NGUVEN VAN VANG. "D{th-£ién cOng-cude edi £6 Hanh-chanh
tai Viét-Nam", Nghibn-ciu Hinh-chdnh, 2674 thdnrg 12/1972,
-t»’l..s-sﬂg ) : Y
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_* pHAM THE VINH,"Cde yéu 28 chd y6u cua vin @% cdi-10 Hanh-

chdnh Pia-phuongl Nght&ﬂ;adu:ﬁgwh~chinh, 361 thdng 1,2,3
1972, trn, 40-48, -

PHAM THI TU."Judn-nhin vd cde vah-d& ehinh-tnil Tap-san
- Qubc-phdng, 58 11, thang 571971, tn. 51-53,

+ pyAN DINH TUNG."Van-3é Bdu-ctt Tihk, Thi-Thwong.” Tdp-san

Qude-phdng, 46 4 thing 11/1970, tr. 109-126,

* TU CHUNG."Quan~dd4i ndm quyén hdanh,” 9u€-hudng, 38 19,

1961, £n, 263-269,

* p0 gude. THONG, "van-de dia-phuong phdn quyén tai Vigt-Nam."

Tdp-san Pai=-hge Vdn-Khoa, 3076, 1963, tr,96-110.

2.- BAD HANG NGAY.

« LE OTNH CAT vd TRAN WUl THUC."Thit tim mdt phudng-thic hiu-

hidu cho gdad doan dan-tranh chinh-iri moi .Y §§ng-rh§h,
16 thang 1271972, ta. L.

¢ wuinK pde BUU. "BAL cde B8, Tinh, Thi-tauong.” Chikh-fufn,
: ;

28 thang 11/1971, tr, 2,

e - - / -~ ’ * : i’
* yTNH NAM."Uin-dé Biu=clt D5, Tikh, Thi-taudng." Chdinh-Luln,

18 thing 1271971, Zn. 2.

* Yl HUY."Vai-fro hdnh chdank sau ngdy ngung bin," Sﬁhg thin,
5 thdang 1271972, tr. I.

IV.- VAN-KIEN,

L

*+ 5O NDI-vU, Van the 6399-BNV/HCOP/26/M nady 9-11-1970, Cdi-
18 Hanh-chdnh_d{a-phuong. -

* DU 574 ngdy 24-10-1956 cda Tong-Thihg. T3vehde nén hdnh -
chdnh Vigt-Nam,
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* pu LUAT §4-69/H ngdy 10-5-1969 cha QUGC-HBT. To-chile Harh-
- chdnk dia~phudng.

*. Dy LUAT 99-69/H ngdy 5-7-1969 cda QuOC-HOT, Té=chde Hdnh-
P\ ahﬁnh'dia'phud@g,

* DU LUAT 191/71/HP ngdy 6-4-1971 cha Tong~Thong Cdi-£0

b
. Hinkh-chanh dia-phdoing.

*HTEN-PHAP ﬂE 11 CONG- HOA ban-hdnh ngdy 1-4-1967.

* gAC-LINH 029.TT/Th,T/PCI ngay 19-10-1970 cha Thi-Tudng |
Chinh-phi. Uiy qugan cho 'cat Pho TLH@J Th4*gg_gpgn-tnudﬂ&,

* THONG PIEP cua Téng-Thong Nguyén-UEﬁ-Thiﬁu ngay 25-2-1%68
doce Indﬁc Quoa-Ho&.

* THONG-TU 001a ngay lu3- 1968 cua Tang-Thang. Xde dinh vai-

a6 Vi vi trd eda Tinh-gnudng vi_Quin-taulng.

" THONG-TU 207-TT/Th.TIPCZ ngay 24-10-1968 oda Thi- Tudug
ah¢nh—phu. Trhdch=nhigm cda 99, Tinh v@ Thé- nudug v

. Phd 86, TAinl vd Thi-trwdng,

* THONG-TU 122- TT/Th.T/PC2 ngdy 25-7-1969 elta Thil-Twong Ch&nh—
phit, z-guyan oho cfe Phé 98, Tinh, Thi uaﬂgu&n-zawani

-—-_.-—L——-—-—

V.. LUBN-AN VA LURN-VAN.

* DANG VAN HIEN. Tiuh-trdirng thong nih Hdnh-chdnk Vigt-Nam.
Lufn~vdn. Saigon : HVQGHC, 1971.

i * HOANG KUAH HAO, Phat-gido va Chinh-tai tal Viét=Nam ngay nay
Lu&u-an Saigon @ Vién Pai-Hoc Saigon, 1972.

. * IE QUANG TRING. Vai-t1d cdc Tanh-ihwdng qu&u -nhdn, Ludn-vdn
Saigon ! HVQGHC, 1970 i
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LU NGOC THO. Vai txp Ph¢ Tinh-inwdng. Ludn vdn. Saigon :
HYQGHC, 1972,

NGUVEN VAN QUANG. Bdi-ta®® tham-mhihg vd cdi~-t0 hanh-
chdnh, Lugn-vdn. Saigon : HVQGHC, 1971,

- A i -— - »
PHAN CHANH TAM. Tudng-quan Tinh-tnudng v@ Phb Tinh-trudng.
Ludn-ydn. Saigon : HVQGHC, 1971,

TRAN TAN LﬁC.'Quin-uh&u va hanh-chanh dia-phudng. LuZn-
vdn. Saigon : HVQGHC, 1971,

VI.- CAC_CUBC PHONG-VAN CHINH-THUC VA BAN CHINH-THUC.

By vIEN, Phu-1& Tﬁhg-tndéng Qude-phdng. Phuﬁg-u&h. Satgon:
19-11-1972,

HUVNH VIET VAN, Phé Quin-tnudng Nink-héa. Phong-vdhn. Ninh-
hU&, . 25-2*19?2-

NGUYEN HUU NHON. Quan-trutng Nimh-hia. Phing-vih. Ninh -
hoda : 20-2-1972,

NGUYEN VAN DANG.PhG Th@-ikwéug Nha-Zrnang. Phong~van, Nha-
thang + 10-2-1972,

NGUYEN VAN SANH. Phé T.inh-tauéng Khanh-hoa, Phong-vihk .
Khdnh-hoa : 05-2-1972.

NGUYEN XUAN HIEU. Gidm-d8c Nha Hirh-chdnh dig-phudng, Phdng-
van, Saigon : 20-12-1972,

TRUONG VAN NAM. Téhg-thu-ky B Noiwvu. Phéng-vin, Saigon :
20~8-1972.
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VII.- CAC TAI-LIEU KHAC,

. H@I?Tﬁio. VCé nén didn-su-hoa gubng mdy hawnh=chanh khéng."
- 4 o s -
Saigen : Taudng Cao-ddng Qube-phong. Thang 12/197¢.

* HO1 THAG. "Tuong-quan gida Tihh-tn&%ng vd H3L-D&hg-Tink"
Sinh-viln Poe-su 18 Hoc-viién QGHC, Saigon : thang 1/1972
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