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HOC-VIEN QUOC-GTA HANH=CHANH
khing tdn-thdnh cung hkhing
phdn-d6i nhung J-kiéh phat-
biéu trong Lu@n-vdn, nhdng 4
hiéh 46 do tde-gid hodn-todn
chiu trdeh-nhilm,
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Lugn vin ndy do Simh vi@n NGUYEN-CONG- BINH

4 tninh 42 thda mdn mdt ph@n nhidng dicu kién
TGt Nghifp Vdn Bing 3c Sy Hdnh Chdnh tadi

Hoe Vién Oubt Gia Hanh Chdnh Saigon.

cido sw hudng ddn i NGUYEN -VAN. TUGNG
rién 81 chinh Tri Hoe

sinh vidn @ trinh: NGUYEN-CONO -BINH

d¢ thinh ngdy 15 thing 7 nem 1973 Lol Sedgon.
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THANH KINH TRI AN

Gido s NGUYEN VAN _TUGNG

rién si céng Pha
Nguyén Bic Uy Trudng
Phd Bdc Uy Hanh chanh N&i Cac Chign Tranh
' Nguyén BS Trudng
Ph}t Thi Tuvng D8c Trdch Lién Lac Qubc WG
cido Suv Lué"t Khoa Pai Hoc saigon

K CHAP NHAN BAO TRC vd HuthG pAN
cuuus Taz oE TRINH LUAN VAN NAY
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CHAN THANH CAM TA

6 Gido au Vign Trwdng
@ Gido su Pho Vién Trwdng

4 F -N.'f
e tud vi Giao &U& trong Ban Gidng Hudn
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DA DIu DAT CHUNG T8I TRONG SUdT
) HOC TRINH $OC Sw 1970 - 1973,
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C6 Gido sw Vién Trwdng NGUYEN -VAN-BONG

Thac sf Chinh Tr; Hoe

vi Thay 41 ddi kha kinh

bidt cdm ta

* Sng T8hg Quan Tri va cdc NhEn vién
Hanh Chanh Thugng Nghi Vién.

* fng TShyg Quan Tri vd cdc Nhan vién
Hinh Chdnh Ha Nghi Vién.

* 6 NGUYEN THI THUY,Nbfp vién thw vién
Qude gia Saigon.

dd tdn tinh khuyen khich
giup 46 va cung cdp tdi 1iéu
cho chung td1 hoan thdnh
Ludn vén ndy.
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Do V& Phi Hung Cuu HS Petrus Ky (67-74) tdng Huynh Chiéu Ping chu Kho Sach Xua Quan Ven budng

® KINH DANG THAY ME

d¢’ twong nhé nhing HY SINH CAO CA md
Thiy Me dd danh che chung con.

@ CHD CAC ANH, CAC CHI

48 da ta vd ghi nhé nhing yéu thuong
ma cde anh chi da’ danh che em,

@ CHO CAC EM

d8° kg nitm ngdy anh ra tuidng.
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Nhing 6n ac soi dﬁng, nhﬁhg gy kién b&nk vuc va
A
chi tr;ch, b;en minh va té’ cao, xeay quanh van dé :"Quoc-
'y

hdi nén hay khéng nan Uy quyén cho hanh phap" Ja mdt aé
tai thdi sw nong bong trong nhing ngdy hé o 1m 1972.

Thai nghén trong khong khi €5’ quoc 18m nguy, nang
mui 1wa dan, dudc chong adi va chap thuan, phan khang 14n
tdn thinh; diu thé luft dy gquyéh 005/72 vin nc nhuy khai

hoa trong mét phién hop Qudc kéi la ling va dac biét.

pén nay thoi gian dy quyén &3 qua di vd ludt uy
QHgéh d& hé't hidu lue, nhong di-luy cia no van cdn do. voi
60 sgc luat, ban hanh trong théi han 6 thang, 1ién quan
dén cdc 1&nh vic an ninh, qudc phong, kinh té, tai chanh.
Anh hwvng cua luat 005/?2 khéng phai 18 nhd. Nh&t 13 nhdng
s&c luat lién gquan dan quy che chanh dang va doi lap chinh
tri, guy ché bdo chi; nhuhg sac lugt lién he toi thue,
nhiing 55c luadt ban hanh cac bé iuat théng nhé't viét Nam.
Ngodi nhing sde iuat co tdc dong cdp thdi aé' @6i pho voi
tfnh hinh chi&n cudc dang lan rSng khdc liét, con cé nhung
sdac luat khac duge ban hénh dé’ stra soan cho mot tinh trang
ngung ban bat ngd trong hau chién.

chii a8 cua lufn vdn nay 1la ban vé nhing ahh hudng
dd, déhg thoi khao sat uu khuyét dia8h cdc nhifng sdc luit
quan trong. Tuy nhién dé° vén déLd&¢c nhin mét cach rd réng
va ving chdi, hdu sw thim dinh dwoc khach quan vd can than
ta phdi ludc xét 181 cdnh phap 1Y va khung cdnh théi cudc

. T -
cusa no.
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o phéh d4n nhép 14 sw trinh bdy khai ldde ¢inh
trang khan cap, dznh nghla, néi dung va cdn ban phdp ly
dé’ ¢ thue rd viéc xu’dung nhdng dac quyén cua hénh phap.-
Cach ridng trong phih nay sé khdo sdt khia canh phap 1y
cia ludt uy quydh 005/72.

sang phdW hai, vdi hai tidu dé 1dn : diénm tién
sw h;nh thanh luat ug guyén 005/72 v& luan vé nhung anh
hudhg. Ngudi Vlet 56 lan 1udt trinh bdy néi chuidng I :
nhdng giai doan thanh tuu, noi dung nhung du an cung sd

lwde nhdng dw ludn déi vdi Iuadt uy quyén vé ha; khia canh:
phdp 19 va thue té&" Chuong nay tudng dé ngan vi ddu sao
nhitng chuyén do odng da 1¥ng chim vdo di vang, hon ava do
khong phai la muc tidu chinh cda dé tai. é chwbng IT,
luan va nhdhg anh hudng sau Iuat vy guyén 005/72, tac gid
se gid1 th;eu khai quat nhung sac luat phat sinh do sw
uy quyén; nhan manh va chu trong dén nhung sac luat dac
bzgt, co kich thudc va tém voc 14u dai, cuu xet nhdng anh
hudng, nhan chdn tung gia tri trong thue té va phap 19.
Ndl ady cung l1l& sw tong luge nhung Y kién thuan va ngh;ch
cua moi ngudi moi gzdz.
cudi cing, chudng tdng két s€ tdm lude v& trién
khai phudng diédn chihh tri cta vin dé de ket thue ludn van.
rrong khubn khd’ cua mdt ludn vidn t6t nghidp, vdi
nhung kink nghiém han hep va sg'hi&& bidt khiém ton; nguci
vi&'t khdng cb tham vong mé x€ va luidn ban t&t ca moil khia
canh, céa hét moi séb ludt khai sinh do ludt uy quyéh 005772
m& chi chu trong dén nhing anh hughg thic tiéh, nhong té-

nhi vd khie médc déec dao do cac sdc I1ujt trén mang lai. Tat

nhidén ching tdi sé nhin nd dwdi mét nhin gquan chinh tri
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thu'c té ma khéng 1ldu ¢ nhiéu dén khia canh luat phap
thuan tug. pé 1la tiéu chudn ma ngudi v1et vach ra khi

lva chon d&” tai nay.

saigon, ngay 24.6.1973

NGUYEN CONG BINH
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THU-ViEn QUAC-GIA
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MUC I.~ TINH TRANG KHAN CAP,-

Kinh nghifm thye té cho thiy r¥ng trong nhing luc blnh thuong,
sinh hogt cua OuGe gia Quyc diéh ra mit cach 6t dep dem 1zl thanh
binh thinh tri cho din ching, thl traf lgi, & sdng cia quéc gia,

@i ¥hi ciing g3p nhidu kho khdn de dga dén sy toén vong wla adt mede
do nhing tinh trang khing hoang kinh t&, sy bdc phat cia chién -
tranh, ndi logn hay sy bt thudng trong méi bang giso qudc ngogi.

~ - ~ -~ M ? , E
Tal Vigt Nam,voi cuge xua guan o gt cua mign Bfc aua vi-
tuyén 17 hSi hg tuin théng 3 nim 1972 ciing &3 tao thinh mit khing

hoa?mg bt thudng de dga sy séng con cla midn Nem Vigt—Nam,

Bing trudec mit tinh trong khing hoang bat thudng nhw thé
nhi%u Quée gia trén thé gidt &3 tim cich ndi rdng quyen hanh cho
co' quan hinh phap, trac cho ¢o ouan ndy mgt 58 1 quyén han &%c-bigh!
ngé hiu chinh phi ¢d thé hdnh ddng kip thoi @51 phd-véi tinh thé
&1 héi, aua qude gia thodt khoi nhing roi ren trém trgng. Tuy nhién,
nguti ta cling ghi nhin ring vige ban cap cho ¢¢ quan hinh phap nhing
& quysn nhw thé thing thudng chi tim thiy tgi ede quie gia ty do
dan chﬁ, boi tai ¢a ¢ mide nay quyEn hanh qué'c gia Auge phan nhigm
gitts che co quan cdng quysn hién &inh. Tgi cic x? dpe tdi, quyén hinh
&b tﬁp truhg trong tay mt ca nhan hay .mE:t thidu &8 théng tri,mei
quyén han @8u ¢d tfnh cdch thing thudng trong mpl giai drgn thinh
suy cua X 80



Vin a5 dic quyen cia hinh phap trong nhimg tinh trang khan cap
vA bt thubng 13 mdt hisn tugng tuwomg a6i mdi me tromg sinh hogt chinh
tr] cdec quic gia d3u the ky 20, Tuy 13 hi¢n tugng mol mé nhung nd cing
mang 1lgi nhiéu phic tgp t€ nhj khi ap dyng trén thye t&, MGt mat nguoi
ta khéng chfl cii Augc sy cin thidt phii ban ¢fp cho hinh phap m{t sd
quySn hgn &%c bigt 8 kip thdi 461 phd vdi tinh thé, mgt khie, hiu
qua cla vige ben cap nhing quysn hgn dfc bigt cfing 13m cho ngudi ta
1o nggi vidn Anh &fc t3i.

¥} thé, hoe 1, an 13 v® hién phép cde nuc 43 nhidu 1on cfu
x3t tinh trang khén cap, ndi dung nhihg quydn hinh @fc bigt, ddng
thdi @it ra vin 4& can ban phap 1y vige ban cap nhimg 43¢ quyen cho
harh phép. Ngudi ta ctng tim céch kiém sost sy thi hanh nhing &3c
quySn niy ngd hiu vién tugng thi tidu ndn phép tri khing thé 13 wht
sm anh lo ngai.

o

nt - ~F at ry -
A.- DINH NGHTA TINH TRANG KHAN CAP, BAT THUONG , =

1)-Céc lat gia thudtg cho chi ed tinh trgng khén cdp, bst
thuthg khi %3y ra

~ Chién tranh v&i ngoal qugb
Noi logn

Cong sbito téng &nh cong

-

- Trudng hgp khdng sao tridu tip fuge quéc hgt (1).

2)~ Phic quyét cua tham chinh vign nhitng ngdy 2°=6-1018 (Vy
Hoyries) vi léwi=1948 (Vy Laugier) 1gi ajnh nghis rgng r8i hon vd
cho khi ¢é ' ho3n canh &¥c biSt' khién cde co' gquan chinh quyen khéng
thé hogt a9ng d%u hda,hdnh phép ¢S thé vign tinh trame khin cap aé
e dyng cdc &jc quysn.
g e e

(1} Dugvit, Traité de droit constitutionnef, Tome 111, %6
Ed, p.753.
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Vign bio hién Cing hda Phép, vél bin ¥ kién ngly 23-1-1961
trong vige tuyén bé tinh trong khan cdp, nhan vy cac tuong ndi logn,
ciing néi @n " cic oo cAu qudc gia bj de dga trdm trong Vi thiét bach,
nhiing co quan chinh quyén &jnh trong hién phap khdng thé hoat adng
&idu hoa M.

75 cao phap vién L-Ma-Mi, trong phén quyét ngdy 18-10-1026
451 phai ed nhilng hdnh vi * x8m phom vado trgt ty cong,an ninh quée
gia hay nhimg nhu cdu trgng dei va nhét 13 phai od mgt nguy co thiét

3)= Bgo luft ngdy 3-4-1955 va 7-8-1955 vé tinh trgng Rhan cap
tal Phdp ndi rd rang trong &idu 1 :

” - -~ ~ - -
~ Neuy co' tc thdi x&m phgm ning né den trjt ty cong.

— Che bien o m3 thyc chat v hiu qud trim trgng d tinh
cdch mit thién tai cdng cong.

Hisn phip cée nuwdc futriche, Danemark, Prusse hoi cudi the
ky 19 dinh nghiz : Tinh trgng khan cgp xBy ra khi cin phai thi hinh
nhiing bifn phép a8 bio v§ ndn an ninh cdng ogng, clu van sy tdn vong
cha qude gia, khfc phyc nhing thién tai bdt ky.

Cong hoa Phép tromg ban hién phdp 1958 #n &jnh trong didu
16 nhing truchgz hgp khién Téng Thong co thé xu dyng guyén &jc bigt :

~ Nniing co can quic gia, ndn dge 1§p nude nhd, sy ven todn
13nh thé sy thi hinh cdc higp wie qude t€ bj &e doa mit
cach tram trong va tuc thoi.

- Cac sy &e dga ndi trén lgi eon phai @ugc bt dBu thye hien
khidh sy @i%u hinh cde ¢o guan chinh quyn djph trong nién
phap b gisn dogn.
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Hién Phép Viét Vom (fng Hoa 1956 trong cde &éu ul, b chi
noi dén Mvi 1y do khén néﬁa“, 1 tinh trong khan cgp", gisn 42 xS ra
4, trutng hop (khin cgp, chién tranh, ngi logn, Khing hoang kinh té
hoc tai chanh).

ma nhing dong tren, ta thgy ¥ niém tinh trgng khan eap bat
thudng khi duge @jnh nghia , khi khéng, néu cd ajnh nghla 131 1e
cling mo b5 nhung a4 e thign chi nhd 1jp phap clng kho cb thé 1am
hon, vi dy 1idu sac cho hét cdc ditu thudng khd tién 1igu.

B.- NOT DUNG QUVEN HANH BAC BIET.-

Khi tinh trgng khén cap duge tuyen bo, hanh phap luén ludén
Auige xl!l dyng nhifng dfc quyén rgng hgp tuy noi :

l)— Phan 1én céc luat gina & Phap cho, trong tmh trang khan cap,
hanh phap auge ban b6 nhitng dgo luat can thiet ad bac &am sy i Bu
h3nh ¢d ¢ oo quan, sy lien tyc c{ia quoc gia, chinh phu cung co quyen
ngung ap dung cac lugt 1@, dl 12 nhing ludt 1€; bao ve cac quven Ly
do cin bén cun com nguti, khi xét sy thi hanh cac lugt 1¢ & gay trd
ngai cho sy aidu hoa bg nay quoc gia.

Cac ludt gia Bic nhw Gorber, Ihering, Jellinek, Kohler (1)
cling cdng nhén cho hinh phap, trong nhing hodn canh cAp bach dunt
fugc ban bd nhing bign phep binh thuthg thuge quyén co' quan 1ip
phz;p.

} 1) Jeklinek - 12 nesulte de fa nature de L' Etat et du
gouveanement qu'if peut rencontrer des situations
ixigeant impérieusement que sodent édictdes a L'ims-
tant méme des dispoaitions qui, en principe, dodvent
ttne portées par La voie Legislative. '
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Sau trgn Nam Bic phan tronh, ra trude qude hQi, Tong Théng
Iincoln vign 131 tuyen thg cua motvi Téng Thong aé bénh vye quan ni»;:m
tinh tr@ng khan cap khien ' nhing b:.gn phap Cta.c biet 1am ngung ca
bao dam ve bt giam (Writ of hzbeas corms) phai thi hanh vl trong.

1uc khung, hoang, Tong thong oo nhing quyen dzc b1§st md thi binh du
Tong thong hay quoc hQi cung khing co 1t

2)- Kien phap cic mde 43 duge dy tri tinh trgng khAn cap: &6u ghi
nhén vige trac cho hinh phép nhing d%c quyen thudng nhit thuge quoc
hQi, nhung m6i nude hgn ché mt cach.

- Khdng duge sus cde udt hién phap (Autr:.dxe,Danemark,
Prusse, Ital:i.e)

- Khng &uge. dyt thém thué, tdng thoi hgn qudn djch, tuyen
chién ... (Hié'n pha'p Pahecoaleovaquie 29,2.1920 Espagne,
Ttalie).

- Khong &uge. ﬂph;:m vao ludt bau cu‘ bidu qm;et ngan sach
thud khoa { Hién phép Grece 1. 1.1952 ).

- Khong au'q'c ra khoi gio‘:. han uy quyen cta quoc h¢i, trong
lugt uy quyen quoc hi pha:l. :

o)~ fn &inh chinh sdch vé mQt vén &8 md quoc hQi glao cho
Téhe thdng tim bign phap gidi quyeh.

Y= Nod r¢ thdi gian Uy quyen

~f )= Dinh rd nhing gidi hgn md Téng thing phai tufn theo(l).

R:;ang hien phap cong noa Phap, &idu 16 rat r{ng rai : Tong
2

Thong ¢ quyen thi hanh " mei bign phép thich tng voi hodn canh!
mién ed * y chi bao &am cha cac co' quan chinh quyén, trong gt thol

ﬁ-----—u—----

(1] Hign phdp dé 1 Céng Hoa, x.c. them : cOng bdo UN trang
3054.
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han £61 thleu, nhimg phuong tién #& hodn thinh nnif coowgth Trude &58u
luat danh thep db do chinh tay De Gaulle thio va knong, thé ai lav
chuyen, khong ai con hd nghi ring tnng thonr Phap khonh ¢d toan
quyen aé xufdgrg m@1 bi@n phap c¢in thlet, thay thé ca chinh nhu 13n
quoc hoi, ke ca quyen sum aé% hién phap, v} hién phap cung ch1 e
t{nh cdch gizi foan md quyén lgi cda qude gia lpi vinh cu wa do
téhg théng tugng trung.

om lgi, du ¢o gioi hen phap &inh hay khong, trong tinh
-~ - ”~ Fy , -~ = L™ LS
trang khan cap, hdnh phap ludn ludn co them nhiag guyen binh thuong
thudc 1§p phap hay tu phap.

Mot vl dy cg thé 13 quyen bt gilam, 1uon ludn dupn ludt
phap bao ve trlgt aé. Whim Iic tinh trang khén cap, ngay & inh, My.
¥hing noi ma quyen ty de ca nhin &upe ton trong hon het hanh phap
cling cd nhing dc quyen thing thubng khéng ai hinh dung nds Tbng

truﬁhg b§ néi vy Snh co thé ra 1énh glam giu?ca nhing ngn®i ¢
cZm tinh véi quin thit. Néu v3 hinh thic, vige bit gism khdng co gl
so suat, ngubi bi bt khing duge ngl lujt " habeas corpus'. Tuy o
mdt Uy ban tuw van xét tlng trutng hop, nghe ting ngudi gial biy roi
& nghj cac bién phép thich nghi, £éhe trutng ndi vy co todn guydn
dinh doat mién hang thang ﬁe 1lén nghi vien mqt t& trinh voi mot
denh séch cdc ngu01 bi vée. & My trong truong hop chién tranh, tong
thong o quyen ra lenh bt giam nhunhg ai oS ad 1y do as bj nghi 1am
gian &igp cho dich.

Tai Viét Nam Gong Hoa, dy s6 6 ngdy 11-1-1956 djnh, cho aén
ngdy trit ty an ninh duge hodn todn tai 1ap, nhihg neudd, coi nhuw
1& nguy hléﬁ cho nén Mmde ph&ng v: nen &n ninh cang cong e& thé, do
nghl &jnh cha tong thong chiéu &8 nghi cha b tru'ong ngi vy, b; an tri
tgi mot trai glam, hoic 1a cubng bach cw tru tei mgt &e &iém nhat
dinh, hofc bi Kiem thic vE mit hinh chanh trong mgt thds gian khong
duye kéo 43i gua 2 nim.
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Vi 1¢ &jnh nghia thi mo hé md quyen han lai oua r¢ng rai nen,

néu co ngudi tén thanh, ciing co nguoi phan 341 quyen han &%c bigt v3

&5t vin a5 trén can ban phip 17,

o et AN bt e
C.- CAM PBAN QUYVEN PAC PIET.-

1)~ Nhimg ai chi truong hinh phip guan trgng hon 1%p phap (1)

-

hink phap khéng nhing chl ¢ nhidm vy thi hinh luft 1§ md con dam
trach quyen didu khién bo may qudc gia (2). Mhing ngudi a6 cho, vl
13 sdhg con cha qude gio,ly do by vé chinh dang cla dan tgc, hinh
phap phai c6 nhing a%ic quyen trong mei tinh trgng xhén cap. Vi bit
nEudn noi nguydn the ty vé cndnh ddng. CAc bign phap o bigt phai
cAn xing voi sy de dga vA hinh phap chi %y nhing quyen trong nhitng
hodn canh, voi nhimg dien kign, dudi mei 48 djt Auge an @inh mgt
cach chiit che{3)

Luft gia ¥, S, Trentin cling cing mQt quan diém nhw trén

* BOL voi mot quéc gia cling nhw A51 VoL mgt ca nhén, sgrbgo ve Aui
sShg phai Aupc -coi nhw myc Gich t61 thugng md sy thye hign od thé
gifi mish moi vi phom quy tdc phap 1y (4)a

(r}

42}

(3)

(4}

Houniouw : "Primaute de £'execcutif parn rappori au
pouvoir Legislatif”, Le nouvoedin executif el Le premden
et Lo nlus anciern pouveinr de £'Etet fLe plus ancien

pouvoin de LTEtat. Precds de droit constitutionnel 2e
Fdit page 33§.

Hauniow : Le pouvoir Exceutif a un double néle : d’abond
gouveanment et administren {Nete sous C.E. 28.6.1918
Heyries S.1922. 111, 49)

Puguit : 1L faut incontestablfement fui neeonnaiihe ce
pouvoin dans ceataines circonstans et sous des conditions
ot de ndsenves eifsoitement deteaminees, Traite de droid
constitutionnnefl, 1. 111, 3¢ Ed p. 753,

S.Thentin : Les transformations recentes du droit pubfic
1tafien p. 45.



Cac 1udt gia BUC, chiu anh hubng Hegel, phan phisu tan thank
quyen a3e blgt (Staatsnotrecht) cue hanh phap trong tinh trang khén
cép. Sy song eon cua mot quoe gia 13 mot vige phai duge bao v
bing bat e gla N30 ... vl doi gong mot dan tQc khong nhing 13 mgt -
quyen ma 13 npt nhlem vy thiéng lieng bac ve a>i séhg, 4o 1a mot
nghia vy tuyet @51 cia nha nude (1),

va lal, co quSE gia moi cd luft 1g, luft 1€ &t ra aé quée
gia ap dyng néu thay o 1l¢i cho nude. Bing nhu qua chap kinh, khu
khwu theo 1uat mad hgi dEn quyen nubc a4t nhien, quoc gin mien phal
tuin lugt ludt le cnd 13 mot phuohg tign aé
bao v§ xa th. 1éu phuong tign do khong dua &n me afch bac ve xa hei,
quoc gia phal vi x5 hoi md hy sinh phuong tlgn dc. Nhu'vgy, du hién
phap khong dg ligu nhung dic quyén, trong truthg hkp xhén cap hanh

phap van ¢d cac quyen 6.

 Trai 1gi cdc hge gii nhu Carré de Malberg, J. Barthé lémy,
Bsmein &eu tin tinh benh vye ¢dc qui tfc phap 1y vd eho chinh phi
ch{ co nhigm vy thi hanb lugt do co quan 13p phap dﬁt ra. Nguoi ta
khéng thé quan nigm duge mgt chinh pht hﬂnh ﬁqng trai lust  (2).
Mqt nguyeén tic quan trqng nhat trong tw tubng hien dpi la sy ché ngy
cé ludt phépfngey trong ca thoi logn (3).

(1] Kohter cite par ch, de visshen. Le Lois de La guerne,
ot Lo Théorie de La nécesadte, Revue gendrale du droit
intennational pubfic 1917,

{2} Canne de Malbenge - Le gouvernement est inconvevable
qu' {2 puisse agin “contnaEegem" contribution d La
Théonie génenale de L'Etat, Sirey 1920 1e Ed, p.5683,
note 33.

{31 J. Banthelemy ot Duez - Le prineiple capital m modeane el
Lo négime de La Loi, m@me en tempd de enise. Droit
constitutioned p, 240,
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2)- Cic tda #n Phap, 16 Mo Ni, Thyy 57, Hy Igo, ¥ Bpi Lgi ...
&% chap nhan nhing quysn &ic bigt ¢da trong tinh trang khan cap.
Tai Phip, ngay khi bét @Su of chién tranmh, chinh rhi ki nhimg sfe
1énh t3m ngung sp dyng mgt 5 Luft 15. Trong sd cac sfc 1$nh 46, 6
s&c 1gnh ngdy 10=-9=10ls &inh chi vige #p dyng &8 A5 luft ngdy
22-1,~1905 théng tri hd so cd nhin cdng chic truoe khi thi hanh
bidn phép ky 1uft. Sfc 1énh ndy vé sau khéng duge nghj vign chuén
nhin, Vi viy phat sinh ra vy Heyries do Tham chinh vign xt ngdy
28-6=1918. Tham chinh vign 43 bic bé cdc thinh chu caa dueng sy
vign 18 trong thdi chién tranh, sy hogt &fng lién tyc cda cac edng
s& buge chinh pht phai xi dyng nhing quyén hénh &c bigt, cho oL
phic quyé’t Laugier (16~4=1548) an 1§= phép van khong thay d:é’i sTrong
tInh trang khan c5p hPnh phap phdi od nhilng quyen &gc bigs (1).

Trdi 1gi, an 15 cdc t8L ceo phép vign MF v Anh khdng bao gid
chap nhin nhing &Fc quyen cda hinh phap. " Hién phip Hoa k¥ 13 &go
luft phai duge cic cap Aidu khiéh cfing nhw todn thé quéc din tdn
treng trong thoi binh cing nhu & de logn. Trf S¢ con ngudi khong
thé nghl ra mgt 1y thuyét ndo mang mim mong nguy nidn hon 13 thuyst
cto vii @iSu khodn, Hidn phip od thé bj ngung 4p dyng vi 1§ do khén
¢hidt. M3t 1y thuyét nhw the s§ dAn thing &n hdn logn vd &fc thi.
Hon mim, 1y thuyét 46 khéng &ing vi chinh phi cd thé tim &upe &
hién.phép At cé quysn hanh cin thidt &€ bdo v§ sy song cdn enie quée
gia (2).

(1) Fatteli "Les pleins pouvoeins". Revue de drodit public
1950 p.124.

(21 Cite par A. Tunc, les pouvoirs du president des Elat
Unis et R'anret nelatif a £a sadisde des acieries. Re.

intern, drnodit companie 1952, p, 739,
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Ngay 2-6-1052, Trong vy Téng thong Trumsn, ra lgnh tich thu
cac nhd may thép, 41 cao phap vign lgi tuyen mot ban an tuong ty
voi ban an trén.

fn 1¢ fnh Mudc ciing v3y, cho c&n ban phap 1y cus cac &ic quyen
phai 13 nhing dgo lu§t do nghi vign ban hinh. Hinh phap khéng thé vidn
dan nhung Aic quyén cta Ho}sng gin, hay vat ol ];,? do gl a8 ra nhing
1énh phgm @én ty do t3i sén cla cong dan, chi o nghi vifn méL of
cha quyen 13p phé'p.

Tat. rhién, khi xet cén, nghj vién s€ ban hinh nhihg Iujt dsc
bigt nhu dgo 1uft Quée phong Defence of the Reslm eonsclidation act
ngdy 27-11-191y cho hanh phap rét nhitu quyén. NMhung khi khdng oo
Iujt cia nghi vign, Y Hodng &5 cd tuyén b6 gl &L chiing nin, cin ban
phép 1f cla cfc quyen &c bigt cni 13 nhing &o Iujt cua nghi vién
ma thdi.

3)- Xét hién phép cac mude, ta thay hau hét @8u edng nhan nhimg
quysn dge bift cia hién phap trong tinh trgng bat: thudng,

Trai lzi cAc nudc trong 1ién hifp Anh, Thyy ST, Na-liy, Thyy
Pién, Hda Landdu ichdng dy ligu tinh trang khdn cap Be bigt 1a cac nude
Nam My ,khong nude nac gni trong hien phip nhimg asic quyen ¢ho hanh phap
trong tinh trang Khan cap mic dl tir hon mot the ky nay, bao ché & doc
t31 khdng ngdt dién rs trén minh aat ndy. Hién phap B cdn minh thi
An &nh V' Nhi vua khéng o6 quyen gl khic ngodi nhing quyen duye hién
phép ghi r&f, T4t nhién, hién phdp Lién s5 ngdy 5-2-1936, Trung-
Cgng (Hién phdp ngdy 20-%-1954) vd 86 1én cac nude Cyrg san khéng ghi
nhihg &ic quysn cua hidn phip trong tinh trgng khan cé'p,vi 18 da
hidu ¢S ghi ciing bing thin.

Binh nghia khén ¢Ap thi mo' hS, ndi dung nhing &%c cquyén lai
qué rdng nén dY tAn th3nh hay phin 51 vide & hinh phip xw dyng
nhing dc quyén trong ho®n cinh bit thubng, luft 1y vi an 18 ciing
nhw hién phap cde nude @ou thiy can phai hgn ch& phin ndo quyén cue
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Do G0, nuce nap cling nhgn cho gudc hgi mgt vei tré &¥c bigt quan
treong.

Trong ludn vin ndy,ngubi viét s& khdng nhin ajnt vai tro
cia qude hgi vd céc co' quan t3i phAn 461 véi nhing dEc guyen ban
cap cho hanh phip vi 1y do don gidn. Pidu 45 M oud xa a5 tAi.
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WU € IT.- NBI.DUNG NHUNG BAC-QUYEN
VA
- * / s 1- - -~ —
CAN-BAN PHAP-LY CUA LUAT Uv.auveN 005/72.

$hob 3 i HH®

Trong quatrinh sinh hogt chinh tri mién Nam Vigt Nem,tinh
trang khéh cAp &5 duge xdc nhin vd vifc ban cip chc djc quyén cho
hinh phip 43 dién ra trén thyc té.

Thii d% I Cing Hda (1956 - 1963) Téhg Théng Mgd Hinh Digm
&5 W sfe ludt s 209-PTT ngdy 15-10-1961 bap b " Tnh trgng khan
cap trén to3n 1inh thd Vigt Nam Cong Hoa™ nhdm vio luc Vigt.Cgng
tén céng wonh khép midn Nam, @anh chiém tinh 1y Phude Thinh (1o
1961). Ha sat m{nn Trudng,Pnd tinh trudng vA mdt sS vién, cinie binh
si, bét cdec vi hg sat 4gi ta Hodng Thuy Nam tai Thi-Bie (1-10-~1961).

Bon ngay sau (19—10—1%1) do luft sé 13/61 méc hdi 48 ty
quyen O‘.é.c bigt cho Tong Thong ban hanh edc sfc lue'b trong tinh trang
khan cap. Sau &c, cung dya vio tinh trang khan cap ngay 25-11-1961
Quoc: Hoi lsi uy quyen cho Tong thong v8 ngan sAch an ninh va eac bign
phap t3i chanh bing 1luft sd 15/61. Nim sau, bing luft so 18/62, &jc
quysn cuz Tong Thong ban hdnh cac sfe 1uft vi tinh trgng khah cap .
fuge quoc hdi gia hgn thém mjt nam ké it ngdy 19-10-1962.

Khéng ai @zt vén &5 vi hién 451 vot vige 1jp phép Uy quyen
cho hinh phap théi & I cgng hoa, vi hién phap 19056 &2 minh thj guy
&nh.
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% Bilu &1 :"Oiia hai khda hgp qudc hdi, Tong thing vi 1y. do khan
¢S thé ky cac séc luiit, ene shc ludt nay phai chuyén &én vin pthg
quoc hgi ngay sau khi ay, trong khoa hqp thuong 1g thp cin, nén
quoc hoi khdng bac _bo, cac dy lugt ay se dquye coi h&n nhw nhing dao
Tugt |

t  Disu 42 : '' Trong timh trgng khan cap, chién tranh, ngi loan,
kh' ung hoang kinh te hay ta:. chanh, quée hgwl ¢ thé bidu quvet
mot dao ludt uy cho Téng thong mit thei  gian, voi nhing hgn djnh ra,
quysn ky sfc ludt a8 thye hign ehinh sfch mh qudc hdi 4n &jnh trong
dao lujt Uy quyen.Cée sfc ludt phai chuyén &n vin phong qudc hdi
ngay seu khi k¥, 30 ngiy sau khi minthdi hgn 43 dinh trong dgo ludt
3y quyen, néu qude hji khdng bée bé, sfe luft dy =& dugc coi nhw
nhing dgo ludt"

Cic ai%u khoan trén iy 13 khung canh phép 1y ving chic cho
vige ban b8 tinh trgng khéh cap trén todn 13nh thé Vigt Nam Cdng
Hoa ngdy lS—lO—-l%l,t.ho:L &g IT ang Hoa. The nhung cin ban phap 1y
cua ludt uy quyen 005772 ngay 26-61972 thi 8¢ II Cgng Hoa thét mo
h ¢+ khéng mit @iBu khodn ndo tromg hién phép (1-4-1967) qui &nh
vige quéc hfii e thé"é:,r guyen cho hinh phdp cei tri bing sfc ludt,

md of wdt @idu khosm duy nhat ed lién h§ aén quyen ky s;ﬁc
ludt cua Téhg thong, 45 13 &i%u 64 ¥ Trong cac trudng hgn &jc bigt,
T8ng thdng ed thé ky sfc lujt tuyén bd tinh trgng bdo dgng, gidl’
nghiém hay khén truohg trén ot phin hay toén 13nh thd, oudc hdi
phai dugc trigu t3p chim nhét 12 nghy k& ti¥ ngdv ban hinh sfe luft
28 phé chudh, sie adi, hotic bAL bd. Trong trudng hip quic hji bAL bd
hay suwa 861 séc luat cua Téhg thong, cde tinh tr;anglaac biet &3 duge
ban hinh s5 chim adt hay thay 461 higu Iped

mBu ndy cing chl cho phép Téhg théng tuyen bo tinh trgng
bao agng, gidi nhgiém hey khéh truong bing sic lupt chy khdng minh
thi cho phép Téng thong ban hinh céc bIn phép can thidt @€ &
phd vél tinh hinh bing sfc lugt.
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Méu 3 hién phap (1-4-1967) con qui djnh :1' 3 co quan 1p
phap, hivn phdp, tw phép ph i dwge phén nhigm v3 phn quyén ré rét
va sy hogt dr;;ng cun 3 co' quen cdng quyén phz?ii dupt phoi hop va didu
hde @& thye hign trat ty x5 hoi va thinh vugne chung trén cin bin
ty do, dén chi vd cdng blng x3 hjit Phai ching &8y 13 aidu khéng
khiyén khich sy tiy quyéns !

Tai sac hién pha'p 4e IT Cong Ho2 cling nhw hién pha’p ca ¢ nude
trén thé giol @éu ¢ dir tra vige 1}.}7 quyan md hién phép dé II Gng
hda Viét Nem 1pi khing ¢S ? of phdi vl 1dng lo s¢ vd 4m dnh adc tii

d¢ ning trén vai nhing nha 13p hién neu uy quysn rong rai ?

Thit véy, trong bidn bin s 72 cia qude hii 1ip hién, ngdy
21-2-1967 khi bin &én &i3u b4 vE Uy cuyen vd sau khi todn.thé oudc
h3i 13p hiéh 45 chdp nhén di%u éu, thl o mdt vi dén bidu (Duwng
kim Qudc 1y Khanh Phan Quang Bin) dwn ra mot bé tuc an ve aidu by,

- >, ©oar
ong Tom nei

" Hom nay, t6i xin 1&p lai van &8 dudi mdt hinh thie khae.
Trude héb, voi didu 64 ching ta via ché~ thufn, ching ta & mo
thém mdt cde ned goi le o ngd khdn truong &6 bén hanh phip b thé
dG1 phd vdi thii cude. Cus ngd ndy cho phép Téhg théng trong thdi
hgn mudi hai (12) ngdy od thé tuyén bd nhimg tinh trang &¥c bift,
rhung khdng phai chf ¢f tink trang bdo dong, 2idi nghiém hay khah
truchg ph‘én nhisu co tinh céch tidu cyue glc';'.l. han gac quyén ty do
dAn chi, md con ¢d nhimg tinh trgng khac cing rat khdn trucng nhung
khéng 6 tinh cich ning v an ninh. Thi dy : thidn tai, khing hodng
kinh t& t3i chénh. Trong nhing trudng hgp ndy cbr phai cd nhimg bign
phép tich cyc vi nhilg sfe luft & bigt o tinh cieh khén ecap aé
haph phap ¢ thé 653 phd voi thdi cude mot odch hilu hidu. & ecac
qudc gia khéc, hién phap nao cing cho phép Téng théng dupc ban hinh,
duge tuyén bS nhitng tinh trgng gidi nghiém, khih truong v.v... va
ciing trii 1igu nhitng bigh phap &fe bigt && Téng théng ef thé ban hinh
nhing sdic ludt khén cgp, véi nhiing an &nh ro rang, khoi qus quoc hol
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ad cf thd @i phd voi thoi cude. P nwde ching ta cling cﬁﬂ;cé
nhing bign phdp dfc bigt.

Kinh thua quy vi,

Biy git 81 xin 48 nghi nhe the ndy s 281 voi nhing tinh
trang d&c bigt ning vé an ninh, chung ta dﬁ‘m&,cﬁh ngo tuong 861
réng THL 13 cho Téhg théhg ¢ quysn &lnh dogt trong mjt théi han 12
ngdy. Toi dé nghj m& thém mit canh cwn nua VA cua ndy ching ta
cho me ra roi chung ta Aong lai, 13m 2 chla khde, mit chia khoa
cho Thugng nghi vign, mdt chia khda cho Hg nghi vign. Tuy mgi &nh
dogt hodn todn do Oudc hgi, nhung tii thay cling cin phii md mjt
cua ngo cho Tdhg théng, Hanh phép oo thé a6i phd véi nhing trudhg
hp cap béch, khing ed t{nh edch njng v8 an ninh. Vi 1y do trén,

t41 5 nghj bd tuc an sou &y

' Trong tinh trang chién tranh, ndi losgn hav khﬁng hoang
kinh té trim trong, Tong thong co thé duge Ouoc hoi uv quyen ban
bd nhing sic lugt khan cap trong pham vi va th01 hagn do quée hgi
n dinh trong dao luat uy quyen, nhing sic 1uat nay ngay sau khi .
ban hanh phal chuyen &én quéc hdi & phd chuan. Trong trudhg hop
sic 1uf% khong &uge phd chuan, sfc ludt duong nhiﬂn mat higu Tyn
sau khi man thoi hgn 48 an &jnh trong g0 luat uy quyén? .

Nhung &on Tic Ong Chd tich Quse hdi 1fp hién (1) 18y bidu
quyét thi ehi od 27 trnng 86 117 vi dan bien chéb ahdp, con 80
tan thanh khiém nhuyng ay xhién bd tie an ve uy quyén cia fng Dan
rol vho thinh 1zng. Nhu vay, 'y chi cua cdc nha 13p hien lic béy
gid &3 duge ghi nhin rd rét, do & md khong mt &idu Xhoan nio
trong hien phép 1-4-1967 cho phep mde hoi qy quyen cho Téng thﬁhg
ban hinh cde sfe luft thi hdnh céc bign phdp cdu thiét cho tinh
" hinh 43t nuSt ca. Nhu viy phdi chaéng ludt 4y quyen 005/72 vi hién?
c#n ban phap ly cue nd khéng ¢d ?

(1} Cu Phan Khde Stu.



- 15 =

1)- Khuynh hudng tng h§ dy ludt 1y cuyen cho rlng mge di hién
phap khong & cap &on van &% uy cuyen nhung cing khdng minh thj
cim @Godn. Do 43, theo nguyen tfe i tdng cba ludt hoe, cai gl
Indt khdng cim, ta cb quydn lim, nhw viy, Ingt u!y quyen khing nhing
khing vi hién md cdn hop hién v3 hgv 1y nita, Bign minh cho 13p ludn
ndy, din bidu Phgm-Duy-Tug néu &n 1¢ Willioud ngdy lu=-11-1965,6ng

J.
noi1 =

"t Phip dinh 1in bang Thyy 53 3 tuyén phén : Mjc @Y hien
phdp khdng e @iZu khodn ré rét v8 vén &8 ndy, nhung khing thé
nghi.ng® ring trong nhing trudng hgp bat thudng, khi h¢l ABng lién
bang 6 nhifm vy ban hinh nhilg bign phép dfc bigt cho comg {ch
&sng bj de doa, Hii ddng khing thé bj rang buge bdi hién phip trong
tInh trgng cin thict nidp".

2)- Khuynh mfng chdng @i dy ludt Uy guydn cho ring vide ty
quysn hinh &ng cho Téhg théng 18mdt sy vi phgm nghifém trong
nidn phip 1967. Bdng th¥l vi phgm nhing nguyen téc dan chi c¥n ban,

'thuxmg £6h ban chat chd &9 va o thé 13m gfy & nén ag II 'Cﬁng hoa.

Pa 86 nhung ngum. chong &1 de ch,:.'a vao &éu 3 vh aidu b4 h:l.en phap
1am cin ban lap ludn. Déin bieu Tran Van ‘I‘uyen, tru'ong khoi dan toe
%3 hoi noi " Piéu 64 theo &0, trong cac trudng hedp &jc bo.f.-t, Téng
Thong cc: the k:,r sHe luqt, tuyen b6 tinh trang véo dqng, gio‘:l. nghlem
hay kgan trucng tren rup‘t phan hay todn the lanh 'bho, va quoc th
phazl. d:ulg'c trleu tap chgm nhat 12 ngay ké tu ngay ban hanh sac 1u§t
&< phe chuan, sue &5k ha;sr ‘bae ’oé" -Cach any may hom, ng thong
a5 it dgng guyen hinh &5 khi ban hdnh sfe lugt 2'71  sum 458
luat 56 10/68 ngay 5—11-1968. V@y néu nude hQi Uy quyen cho Téng
thong, 180" niy Tong thong khoi phai xin Qudc hqi phe ehuan nhiing

 bign phap ban hinh. Toi t.hlej:. nghl 13m nhw the chibg ta &3 vi phgm
. _

ai%u 64 cus hien phép, v'i videc 18p phdp Uy quysn cho hinh phdp
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tat oA moi trich nhigm cua gquyen 13p phép 13 & nguge v&i Mdu 3
hién phap : Nguyen tdc cin bAn phéin quysn phan nhici & bj phan
bdi mjt cdch tréng tron. Din bidu Nhan-Minh-Trang truths khéi din
quyen lép lugn ring " Sy uy quyEn 13p phap cho chirh phi chl cf the
quan.nlgm dugc trong khuon kh ché & nghi vign theo 161 Anh hay
ché d@ ngh; hoi theo 151 Thuy—Sl, vi trong edc ché or ay, nhan v1en
chinh phu cling lﬂ dan biéu quoc hgi cho nen quoc hQi S thé Kiém
soat v1§c 13m cua phan vgt dugle uy quven va co the lay quyen 1ai
ldc ndo ciing duge, trdi lgi, trong ché &) Téng théng, ba quyén
13p phap, hanh phgp, tu phap dnpb Xem ngang nhau va ag¢ lqp &ci voi
nhau, sy phan quyen rat ro ret nen viec uy quven khong thé chap
nhin &uge.

Nghj sI Meugen Huy G1iéa bdy td nhu sau s Hien phdp Vigt
Nam Cgng Hoa 1967 la mot hien phép cuohg tfnh thie nh@n minh thi
nguyen téc phan quyen rd ret (&isu 3). Hien phap 1947 khong o dieu
khoan minh thi chap nhgn cing nhu minh thi cam &odn sp ung h@ ouyen
14p phap“ Nghi s Vu Van Mal quyet ligt hon vén de quan trqng
d;t ra khdng phai 13 bidu quyet hay khong bifu quyat dy luat uy
quyen md chinh la sw'v1gc quoc "h¢i khi t¥ b trdch vy lép phfp o
phan bgi lich s v dan tge khéng ?

Ky gis Trn Téh oude, Mgt bdo Budc Nhd Nem bdy té mitnggc
nhidn :'' Mou ddng chu 7 vA ghi nhin 13 trudhg hgp bat thubng mdi
X8y ‘ra trong not nude dén chd vé dudi. ché &) Téng Théhg, Téng Thing
khong yeu eau quoc hQi uy auyen bﬁng vin thw chinh thuc nd do chlnh
mot nhom dan bieu, nghi sI sogn théo v& ung hg dy an 1u@t uy puyen
cho Tong Thong trong & théng ',

3)= Gila hai khuynh hubhp chong &5i v3 tan thinh 13 khuynh hubng
& 18p, tuy khong chap nhgn dy 1uat uy quyen nhung cung khong cho
cho r3ng Uy quysn 13 vi hidh vd vi luft. Dén bidh Nguyén Hiu Higu
giai thich 13p ludn nhw sau +11 Hien phép Viét Mam Cong Hoa 13 mgt
hien thép &fc thi vi Ajc 430, thu ngp tinh hoa cda Téng Thing ché

L THIS \HEN KHOA HOC T(SNG HOP

[LVHC 3500
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v3 Nghi vig¢n ché, vim mén rmu eau mit nen hanh phen manh mé va

b hifu, vita muén hgn chd ade tdi, bac v§ dén chl, ching ta vim
chip nhan phén quyen via tan thinh nguyén tZc phén nhigm. Sy phan
quySn ro ret ¢d nghia 13 : sy phen quysn nguyén tic, vy quysn 13
bigt 1g va phéi ghi trong hien phé'p nruge lal sy G.y quyeén 1a nguy;n .
tfc, néu khdng ¢ s1,1 iy quy;n thl sy cdm chi phfi ghi vio hién

phap. Quan m.gm cta thuyet trinh doan chd dan vio mot ly do :Cai

gl khong cam tie cho phep 13 th:.eu sot vl sg héh hpp caa 2 tinh

hoa Tong thong ché v3 Nghj v:.e;n ché 3 vin @8 u;y' quyen khang phal
1a lugt 18 cém doan,

' Vén 46 th hei 13 @zt trong khung canh phdp 1¥ vd thé
ché Vigt Nam thl sy dy quyen co hgp hién hay khing v can phai tim
trong nhing #ieu khoén thinh vin ndo cta hiép phép mic nhidn cAm faan
hofc mic nhifn cho Uy quysn ? Bgc hién phdp ta thay ¢ ba Aidu ndi
v sy phin nhigm didu hda : BiBu 43, 65, a6 G5u 13 nhing dicu cho
phép Tng théng cd quyen 13mlugt trong nhihg trubhg hgp d%c bigt.
Didu 35, 51, 56 qui Ajn: v& nhing co ché ciin ban quée gia feu axt
trén nintdng cie sy phdn nhigm. Thua qui vi, nbw vy th csc 4idu
khodn thinh van trong hien phap 4% ¢d nhing nguyen tic cia mat sy
phan nhi¢n v ol thé dum den mdt sy vy quy;n. e At téi ouan nigm
nhy vay, nhung sy dy quysen van phz’ai Autc giai thich boi nhing
nguyen tfc téhg quit ola phép 1y, vi ring hién phip 48 khﬁng minh
d;nh van de nay.Hai rguyen téc Dhal bé tie 13n nhau 2 ed sy uv
quyen hgp hién tinh : Thi nhdt van &8 thiét béch 13 luat Vay néu
qui vi ndo chap nhan sy uy quyen, ¥ thuc voi luohg tam mot cach
think thye r3ng sy Uy quysn 13 cap bich ching ta phai 13m thl qua
thit hénh vi & khong vi hién hay vi lug.t. Wgodi ra, chung minh cho
13p lupn ching tdi 13 1y thuyét dy ouyen. ™hus qui vi, sy dy quyen
o6 mgt 1y thuyét, viec Quoc hgi Uy quyen cho Téhg thing ca A1 nguge
1@1 1y thuygt &S khong, ching 81 xin minh xéc vd khing d:j,nh pAng nay
quoc th uy quyen cho Tong thong mQt phan nhlgm nio trong van a8
13p phap thi sy Uy quyen ndy khéng @i ra ngodl ly thuyst &y, ed
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nghia 143 quc';c hgi &ung bao gio liy quyEn cho Tﬁ’ng thc':ng oua tham "
quyen cta minh. Th 4én Thg thdng 13 ngudd ¢ niéng cAch tham dy
vigc 13m lugt hay khéng ? BiSu ndy t31i &3 ching minh, viy minh dy
mit phen quyon cia minh cho ngui o néng cdch c’fé‘& 1am mdt henh vi
minh mudn Gy quyen 13 khéne & ra ngodi 1y thuydt 4y quysn™.

Din biéunNguyen hi Higu af gidi thich sy Uy quydn 13 mit
hdnh vi hgp hién v3 hgp phip, dng cing 13p lugn &5 bénh v 1l3p
trudng khéng chap nhjn dy 4an luft iy quyén s

1" Néu ching ta 6% Uy cuyén ve kinh t&, tii chinh, quic
phdng, An ninh réi th ching ta thi hoi quac ni con gt 6 13m.
ngodd mot by hinh Iujt, mot bd dén ludt, mdt bd Tugt Lao abng 2
Do a4, toi thgy riing ching ta khéng thé chip nhén dupe mie du sy
Uy quyen ndy hep hign, hop phép. V1 véy t6i xin & nghi véi thuyet
trinh dodn, néu ed thé xét 121 vé hgn ché &éh mic t34 2a sy t?ly
quyén vi quy dinh mit cdch ré r¢t hon nita trong vin tu cta ay
lugt ...t :

Hien phap khéng minh thj quy Ajnh, Hoc 1y v3 an 1¢ cdn phdi
thai, khuynh huong chinh tri lai phan tan v3 phuc tgp nen trong thpe
t&, 1uft dy quyen 005/72 % gip rat nhidu khd khin, phai trii qua
bict bac gian trudn ting giai dogn t¥ dy an lujt 021/72/HT2, aen
giai dogn tu chinh cia 3 nghj s¥, qua dy &n lugt 024/72/HT2, rdi
1gi tu chfnh bdi Lién Uy ban Hp nghj vigén, cudi clng mdi
thiph lugt. 5 13 diéh tién vigc hinh thinh lut iy quydn sd
005/72 md ngubi viet s6 trinh bay o phin ké tiep.

pR222
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Mia he 1972 12 mia he & 1im (l) ticng sung vupt tuyen

vugt bién cia (Bng san Bfc Vigt bung né ngdy 20-3-1972 toi Ouang
Tri, Binh-long, Kontum, Pleiku, An-IJe, TEn Gnh ¥.Va..
&3 thit 51‘1 #ya chientranh Vigt Nam van mot khic quanh khéc ligt
va ljch 5. Sy tign fodn cuge thut 1u3 £81 hiu giva hai mién Nam
Récad tro thinb sy thye véi £ ca nhmimg vo khi t&1 tan, tan bgo
v3 nhtng tr§n danh &ém mau.

wibn Bic &3 céng Yhai xam luge, 1§t bo chidu bai dén toe
gi3i phing i bd chidn luge du k{ch hing théng trj miBn Nem bing
vo 1141*(:. Mign MNam ssu bao cong lao kho nhgc, kién tgo va xay dyng
Idan chu, b:; &zt trub‘c ngubng cim cua nhiing the thach nghiem trong
cho sy sang con c e ngh:.a quoc gia va vegn toan lanh thd. hién
théng quén sy 12 mit phin cta chién thﬁng 61 hju, ddng thii 13 hau
thuan va ap Iycemgnh mé cho nhing mic ca chinh tri tgi ban hoi &am.
Vi thé ca hai ben Nam-Bfic &8y dde todn bg Iye lugng quyet ligt thu

hung.

Tinh hinh mai Lic mét cye k¥ nghlem trqng, sy chuyén quan
cua oQng Sén quanh S3igdn de dga mpt cuqc tong t.an ccm,g vio Thi ’
nhing 'bran asnh van tlep dién voi mue &Q khde ligt Chn. trong vong
mot. thang £ 25=3-1967 dén 1~-5~1972 VYién Nam &3 mit 1o au.an va 1l

(1) Phan Nhgt Nam, Nhwt ky cia muia he d¢ fwa 1972,
Khai Tni Xudt ban.
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tinh 1y (1) Trude nguy vong ac, ngaw 9-5-19?? Tnng Thnng Vot

Nem Cing Fda NGUYEN-VIN-THIfU R 1én tiéng trén 4di truyén thanh

v3 truyen hinh Ouoc gia, bao dgng nrd quoc 1am nguy" acngz thoi keu |
ggi ludng vign quée hgi hiu thodh t61 @a va giup &> thidt thye cho
Bng Aé cdu nuve. Tiep as, sfec linh 271/TT/SL ngdy 10-5-1972 ban bA

tinh trang thist quan lusttren toan lanh thd' fuge ban hanh va myc

ticu chinh 13 ¢d thé tmuing dyng tat ca t3i nguyéen, nhan 1yc, vt

1lye GB cung ing cho chién truong.

Trong khi @0, qude hgi, trudc tinh thé Ay b nhing nhin
@inh sau @

'1 Nhin thiy gin day oo trin disn ®n Hy vign, hojc bing
nhiing ban vin kéu goi, mot s6 dong vien 43 a& nghj cac hanh d%ng
thich ung &€ kip thoi a1 pho v&i tinh hinh nhw : tinh npuygn sung
vio cic dodn y—si glal phau ra tidn tuyen, tinh nguygn & uy lae
chien s chién trudng , yéu ciu hosn phien hop khoang dei 10
ngay & trd ve eong tac aja phubhp V.V... Nhing ac nghj ay tuy day
thign chi nhigt thanh nhung chi of tinh cach nhat théi vh khdng the

hien dunng 151 chung cua Ha hlgn truoe tinh trgng dau soi 1un
béng cua ﬁat nwoe .

Nhgn thay du lugn nhén dan t§1 Thu a5 cung nhu dia phuong
dang mohg mgl, chdr iloxl v1§c 1am cy thé cua quoc th va mgt aubng
16i chung ad #61 pho v&i tinh hinh hon 13 ngoi théo ludn céc dy an
lugt bai trir cin sa, ma tuy, age phat veV...

chung toi, mot nhém dan bisu thugc edc khoi din tgc xa hei,
dan quyen v3 aqude gla, dbng thanh yeu chu trlgu tap mgt phien hop k
khoang gl dje bigt & thao luan ve hién tinh ast nubt, vol nhing
bign phap clu nguy cin khuyen caa hanh phaD thi hinh hiu adi pho voi
tinh trang hign nay.

{l}ﬂo 18 cac guan Gio Linh,Cam Lq, ong Hba,Loc Ninh, BS
ddc,Dakto, -Pong Ha, Hzep pitc, Boati An,Hoaz thn,(5¢nh-
D:nh} Triéu Phong,Hﬁ; Lang, Mal tinh va Tinh Quang-Tr;.
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T{ch cye hon nin, nhifu din bidu vd nghi sI thugc nhing
khuynh hudng chinh tri khde nhau, trong lufhe vign quéc hgi % vin
3dng mgnh m& @6 Hy vién nhém hgp khén cép thao lujn mit dy Iujt- Ty
quyen cho Téng Thong duge ban hanh bing sde kuft cac bign phép cén
thidt trong thii,pgian & théng 4¢ kip thoil &5i phd voi nhing Agt
bidn bat ngd cda tinh thé, thl tyc 1ip phép binh thudng khéng thé
thoa man.

Do a5,Iudt Uy quyen 45 chinh thie ra &1, gy nén nhing
s6i ang chinh tri vd 16i cudn sy chi y cua mpi ting 15p dén ching
gifa mia hd ndng bing chién sy.
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MYC I.- CAC GIAI BOAN HINH THANH.-

A.- GTAT BOAN DU LUAT 21/72/HTg.-

Sau khi Quing Tri thét thi ngly 1-5-1972, gilfa khéng khi
" Ty quoc lam nguy"loan béo qua 104 Téng Théhg NGUYEN—VﬁN;TPIEU
82 dsn biéu vi nghj sT ¥ thie 134 kéu goi hiu thudn cda ngudi 1&nh
&ao hanh phap. Ngay G-5-1972 &3 a8 ngp ong cht tjch Ha vign mot
dy an lujt' uy quyen cho Tong Thong Viet Nam.cqng Hoa quyet &nh
vd ben h3nh bing sic Iuft cac bign phdp cBn thict aé &1 pho voi
tinh hinh 4at nubb, elng yeu ciu ong chid tjch cho uu tien ghi B0
nchi trinh theo thi tye khén cap.

Ij do thic a3y cac nghj s va dén bidh 48 nap dy An ludt
nhu sau ¢

1)= T8 quéc dang trong tinh trang 15m neuy.

2)-Cude xam ling céng khal cia cfng gzn Bic Vl@t véi bién nguti
vh v5 khi t6i tén do céng San quoc té cung cap, hlgn dang de
dga SQ?SODg con cda dat mudc ting gid tung phut .

3)= B8 bao v§ 1anh thd vd 2c lap ty do cua todn din, @ng thoi
461 pho hiu hiju voi nhing 45t bien cua chién cugc, nhing
bién phip can thist phal uge quyét djmh cAp bach vi &ing
lue.

4)- Dy lugt Uy quyen nh¥m mye &lch danh cho ngub& 13nh 4go hanh

phap thim cquysn rgng rai, && Rap wng hpp théi va htu higu

nhu adu thoi euge.
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5)= Sy Wy quyen trong Iue qude bién €d tac dyng quan trgng
13 biéh thi tinh thin nhdt trf ede co ché qudc gis. Sg hd
tr¢ tich eye cia 13p phap 851 v&i hanh phép trong ¥ chi
nhit quyét bao vg ché dp chéng x3m ling Cing san va o
nude thodt coh hiém nghdo trude mét.

6 )=y Uy quyén duge minh &nh g{di han trong 6 thang. B3 la
thoi gian ma (Bng san Bft Vigt 1g% dyng cdc bién chuyen
,quoc 6, ade toan lyc xam ling misn Nem, vi Vigt Nem CQng
cin &1 phd him higu aé gisi quyét chién tranh trong chidu
hutng thufn 1gi cho dat nudc.

7)- Dy luft Uy quydn ciing giit nguyén quysn cua quoe hdi ve
vigc phé chush cAe higp uSc v higp djnh quée té, quyét
tjnh vE tuyén chién vd nghj hoa.

8)~ (uin &9i ngodi ti%n tuyén, nhén dan & hju phuong dang ky
vgng noi nhing nguti hta trach & co che thugng ting qude
gia, sy @ng tém nhat trd va nh'Lms; ¥ &inh cdp thid &8 cfu
nude bing hanh d&mg cy the, bai vl mide mit thl tit cd deu
xbdng con.

9)= Dy ludt dupe chap thugn chic chin sé anh meng 1dwlac 4én
- -~ 7 . » - ~ ~ e
nifm tin ving mgnh cua toan dan, toan guan trong cugc chien

gau ty ton hign tai.

Trong phién hop khosng dpi Hy vign ngly la-5-1972,duwdi.sy
chd toa cin ang NoUYBN-BA-cili, chd tich Ha vién, g 1uat 2 /72/vr2
&gt dem ra thao lufn vd biéu quyét két qua cé 82 phiéu thugn vk
49 phieu bac, V& #a 6 82, Ha vign &2 chap thuan dy ludt 21/72/HT2
Nguyén vin dy ludt nay nhw sau :
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1+ {y quyén cho Tdng Thong Viét Nom C9ng Hoa quyét Ainh v ban
hinh shc luft cdc bign phip chn thidt @& @i phd véi tink
hinh 48t nudell. |

Sau khi Qudc hdi @& thdo lugn va biéh quyék. Téhg Thing
Vigt Mam Cong Hda ban hdnh luft 86 ....... ngdy ..... thing .....
nEM ...... Uy quyen cho Téhg Théhg Vigt Nem Gng Hoa cuyst &jnh
va ban hich bing sfc lujt cdc bign phdp can thiét #& aéi phd véi
tinh hinh @5t nude, nguysn vin nhu sau :

IR THY NRET.-

Nay iy quyen cho Téhg Théng Vigt Nam Gdng Hda quyst &inh
v3 ban hanh bing sfc lugt cac bign phap can thidt aé afi phd voi
tinh hinh @8t nufe, ngogi trir sy phé chuan cdc higp wie vd higp
&nh, quyét &Goh vige tuyén chién v nghi hda, trong théi hgn sau
(&) thing k& ti ngay ban hinh ludt ndy.

Luft ndy Gugc ban hinh theo thi tuc khén cdp vi @ing vio
cong bao Vit Nam Cfng Hoa.

B.- GIAT POAN TU CHINH CUA 3 NGHT ST.-

Sau Kiyi Ho vign bidu quyét chAp thufn, dy lugt 21/72/HT2
fuge chuyéh sang Thugng nghi vien ot xét theo thi tye khén eap.

Vi 27 phiéu bae va 21 phién thugn, Thugng vign trong phién
hop khodng del nghy 2-6-1972 43 bic bS ay ludt uy quysn trén. Phién
hop kéo dii t¥ 10230 t& 16g30 cing nghy. Mt cude thao lujn 43 dién
ra v8 oling s6i ndi, gay go, ¢o 3 khuynh hudng rd rét : khuynh hudng
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chong a6i hoan toan, khuynh hubng unp; hQ trigt r*fe vd khuynh hubng &Qc
1gp : eo uy quyen nhunp uy quyen han che, do Ao phai tu chinh dy tuat
21/72/HT2. Tac gia cua tu chinh an ag ludt 13 cac nghj si Eﬁng-Vén—
sung, Nguyen-Ngge-Ky va Neuyen thén 2.

Ba nghi s3 ndy 4a d::é ra mgt tu chinh 4n, theo a0 uéc hdi ohi
4y quyén.cho Téng théng cuuyet d;mh v3 ban hinh bing sfc lujt trong thii
hen sfu (6) thang cac bign phap can thist

- D& vin dyng @3y &1 t3i nguyén, nhén vgat, 1pe cung ung
cho chién trudng

- D4 8p dyng moi bign phdp thich nghi thuge lanh vye on
ninh qudc gia va trit ty x& hQi.

Tu chinh an uge 4§ nap theo thy tye dy Lidu trong ndi quy
Thughg nghj vign va fuge ong ch tjch Thugng nghi vien cong bd trong
phién hgp khoang dpi. Nmng tgi ph:l_en hqp nay, sau khi thao lugn va
bids quyet bic bo dy lujt 21/72/HT2, chi tjch Thugng nghi vign ra 1lgnh
cho thuyét trinh vién &%e tu chinh &n &6 viéu quyet, bong nhién nghi
sl Nguyen-van—ihu\: &ng len khiéu ngi, vién dan &3 hét gid 13m 1u;1t,
cuqc théo lugn kéo ddi qua thdii g}.an hién #&}nh (l) Fhom nghq, sT chong
%% tu chinh dn dge vio @idu trén 4€ ti chdi thic lugn vi bidu quysét
tu chinh an, vign 1€ khong th; tiép tye 1dm lugt dupe nin, vi nhu
thé 8§ vi hién.

Cace ngh:}. s1 Npuyen Vin Chut:, Va vin Mau, Vii Minh Tran,Trudng
Tién Bat lién ta.e‘p len dién dan phan as1 vige bién qu.yet tu chinh an
v kéo dii thém thoi gian vi hlen, cac nghi 51 ndy con cho ring Dy
luft t¥ He nghi vign chuyén 18n 48 bj bac bé thl con ¢l nils &8 tu
chinh.
(1) Thoi gian thdo 2udn va biu quyet cda Thuémg vién theo
HiZn phap chi’ cd the" bang 1/2 théi gian thao f,u.cm va
bibl quyt cla Ha nghi u&gn.
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D khida ngi 45, dng ch tich Thugng pehi vin &5 muyet &jnh
khonz cho bidh quyet tu chinh an dy luft 21/72/HT2.

C.- GIAT BOAN DIf LUAT SO 24/72/Tg.-

gay khi tu chinh n khéng Qugtc bisu quyét tgl Thugng vign,
nghy 2-6-1972, 3 nghi sI Byng Van Sung, Nguysn Ngge K§ vh . Neuyen Thon
B3 lidn 4 ngp t:;u. van phong Ha vien mot Ay &n ludt s6 2u/72/T2 va
yeu cau ong chi tjch Ha vign cho uu tien ghi VAo nghi trinh theo L
tye khan cap v&i nhing 1y-do sau @ay :

1YL van &8 d'g in ludt uy then, mot 36 ngh:], ey cing voi
ching t6i, khong &ng y quan aiém mia chc tac gia dy lugrb nguyén thuy,
nen ¢2 nap tal vin phong Thupng ngh; vign m@t tu chinh an, theo a5
quée hdi chi d uy quyen cho Téng Thong quyst 4jnh vi ban hanh biing sic
tujt trong thdi hgn sau (6) thing cic bign phap can thiét.

- ¢ vin dung dgy &% t3i nguyén nhan vit lye cung ung cho nhy

o »
cau chien truong.

- 75 4p dyng mgi bin phap thich nghi thuge 1anh vye an ninh
qudc gia vd trit ty x& hoi.

Mic du vige de nap tu chinh an 43 &ugec thye hign theo aumg thu
tye dy ligu trong ngi gquy thupne vi¢n v3 m¥c di tu chinh an 4& aupe Ong
Ghu-—t:,ch thupng nghi v1@n cong bé trong phidn hgp khoang ﬁgi fa duge
tac g:l.a trinh bay va thao Iugn nhung khong Quge fem ra b:Leu quyet vi
1y do M qua gio hién &nh " . '

3¢ t18p tyc mdt séng kién 18p phip bi ngin trd, dy luft in
ndy dupt span thio &fng theo tinh thin cie tu chinh dn truoe &3y
vh chuyén & quée hdi.
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N An @jnh ring dy an 1udt noi tren, khi trd thinh 'Iu;';t 5€
g:l.up cho Hinh phap e & quyen hgn can thict 16 ciu nguy ast, nub't:,
aong thed bao Ve nguyen ven cac co cdu dén chi h:.gn huu, chung toi
khén thiét mong moi quoc hgi cum xet dy an ludt theo tha tye khén
¢dp vd Aanh che dy an 1ugt, hiu thu§n té1 ga M,

Sau day 18 nguyén vin dy én lufdt 8o 24/72/12 :
$TEU DUY NHAT .-

Ney By quyen cho Téng Thing Vlé'b Nam Cgng Haa quyst Tinh vA b
ban hinh bing sfc luft trong thdi hgn edu (4) thing ké t ngdy ban hanh
luft ndy céc bign phép cin thiét @

1) Bé vEn dyng a8y a0 t3i nguyén nhén 1lyc cung Jng cho mde phong

r - ~ - - ~ ~ e o 4 ol » )
2 )= B iz pho hun higu va 15p thci g:.él quyet caec van Je an ninh
quie gia vh trft ty x3 hl.

s
Tut ndy duge bon hanh theo thi tye khén cop va déng vAo cong
béc Vit Nam Cing Hoa.

D.- GTAT POAN TU CHINH CUA LTEN tiy BAN HA NGHI VIEN,-

Sau khi dx;r it 8o 21/72/HT2 do Ha ngh;. vién chuyer\ sang bi
Thugng v:Lgn bac o s Oy 1ugt nay c‘tu’q‘c ho#n chuyen 1@1 Ha.nghj v:.g:n aé
chd phie ngh;_ dBng thoi lpi ¢f thém mit dy luft 86 24/72/T2 cing aul
&inh vige uy quyen cho Ton,;; Thong do 3 nghj sf ap ngp Hp vign va yeu _
chu ot xét theo thd tyc khin cap. V1 véy chong trinh nghj sy cla
Hg nghi vign ngay 10-6=1972 e 2 phan.

1)~ Chung cquydt dy &n lufb s5 21/72/HT2 do Thugng nghi vign yéu
chu phuc nghi.

2)- Thio 1ufn v3 bicu quyet dy n lugt 26/72/72.
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& phin chung quyen dy lujt 21/72/HT2 khi biéu cquyét chi of
80 phié’u bac bo 13 yéu ciu phﬁc nehi do Thugng nghi vién, trong tc??ng
s5 159 din bicu nhw viy ho vign khing A1 tde sd hién djnh 48 giff ving
quan 4idm cta minh, chidu 4i%u 43 hién vhép : Ong Mguyén B4 C3h, chil
tich Hg nghj vign tuyén b quen @idh cda Thuphg nghj vien vé dy luft
21/72/HT2 duwge coi 13 chung quyét.

Nhe viy séng kién cua éy quyen téng quét cho Téng Thing Vigt
Nam Cing Hda cta ghn 100 dan biéu vd nghi si ngdy A-5-1072 A3 khdng
duige quc';c hﬁi chép thujn..Tuy véy céc dﬁn bich v& nghi si ndy vAn hy
vong V&L dy &n Iuft 20/72/T2 sing kién cua ho 88 thinh 1uat

Trong phan thao lugn va bidu qu‘sret dy luft 21;/'??/'[‘2 thuyét
trinh vién trong 1ién Uy ban Hg nghj vign.do dén biéi Nguyén Hiu Théng
13m chi tich 4% cho ring dy 4n luft 24/72/T2 tuy ¢d gidi han sy dy-
quygn nhung gidi hgn ndy mo ho vd khing quy &jnh rd rét,vi the lién
4y ban Ha nghj vign sau khi ciu xét ky nhing hinh thic vA ndi dung
dy ludt 485 quyst &jnh tu chinh dy 4n 24/72/7T2 & 2idi hgn mdt ecach oy
thé vige Uy quysn thude 4 13nh vye an ninh, qude phong, kinh te, tii
chénh. Ong chi tich Lién dy ban H nghj vign de nghi ouy vi dan bidh
chap thufn dy 4n ludt tu chinh do 1ién dy ban & trinh trioe phién
Khodrg Gpi ngdy 10-6-1972. Sau khi thho lufn vi bidh quyct"dy lujt
24/72/T2 do 1ién Uy ben Ha nghi vign tu chinh * Duge 79 phiéu thujn
v$ 61 phiéu bac nhu viy chidu 4i%u 3 Hiéh phap 1067'vy lugt, 2u/72/T2
do Li%n Gy ban Ha nghj vign tu chinh v duge Hp nghj vign chap thugn
thing qua.

Sau @3y 18 nguyen vin dy dn lugt 26/72/T2 do lién Uy ban Ha
nghi vign tu chinh :

oI™ DUY NHAT : € adi phd ¥SL tinh the, nay Uy quyen cho Téng
Thong Vigt Nem Ging Hoa dupc quyét Ajnh vA ban hinh bing séc luft cfc
bign phdp cin thiét trong cAc 1&nh vyt : an ninh, fude phong, kinh te,
t31i chanh trong thdi hgn & thing ké t ngdy ban hinh luit ndy.
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Init ndy dupe ban harh thec tho tye Lhan cap YA AAng vio cong
bao Viét Mam Cdng Hda.

GIAT TOLN HINE THINH.- .

E.- LUAT Uy QUYEN 005/72.-

"Dy an ludt 24/?2/T? do Lién uy ban Hp nghi vlgn tu chinh"
sau khi Ha nghi vign bidh quyet chap thugn 1lién Auge chuven sang Thughg
gh; vién. Ngdy 27=6-1972 dy lugt nay dupe den ra thao luan v3 biéu
uyet tal Thupng vign. Nmung sudt ngdy 27-6=1772 dy ludt van chun duge
thao ludn va biéh quyét nhw Ay djnh mEc di co @én 19 nghj si hign dign
vl fng chi tich Thugng vién khéng chju khai mge phign hgp.

Vign 1§ do 3 nghi si Trin duy n, Neuyen van e va V6 vin
Truygn vény mit vi b; fe dga, chi tich Thugng nghi vign tuyen v ¢
® mcn bdo vé tai san, danh dy vd sinh mgng cla mei cdng dan, nhat 13
cac ngh; sI, t61 khong thé khai mge nhién hop khi cc sy 8e dga an~
ninh cac nghi sin Ngh; sI O#nh ndu 88 quy &1 ong chu, tjch Thupng
nghy vign ton trong & &L vio nghi trinh, ong Huyen ndi " Khéng nhung
td1i ton trong ngl quy md cdr tdn trong hién nhap va ty do dan chi.
Nay ty do h; dan ap,t{nh mang nghi ¥ Chic chus bidt the nko, trong
hodn eanh ay Thugng v1§n khomg thé yen tam ngdi hep', ¥ed xong Ong
Zing dfy tam &inh phién nhém.

cac ngh; oT vd bAc chi kisn nhin ch® dgi, 4én 20g30. Nghi
s chy tjich Nguyen vin Huyén lﬁnp ling ra vE khdng mgt 14 tuyen bé.
Hai nghj sI Ding Vén Sung va Trin nggo anh chin lai nei 1 do tgi
sac ong chi tich mdi &en hgp, bt che r3i khéng ¢d mit 13l tuyén b3
gidi tan md lai bd vE 7 Nghj s Huysn ngl 1y do e bigt, o mot vii
nghj si & doa nén khdng hop lgi duge.

Nghj si Huyén ra ve, heu hét cac nehi st chong Ao, cung ra

vt sau 5. Mmung 27 nghi si ung h§ ludt iy quyen nuvet &inh & lai
va tlep tye hop vi ong chd tjch chua tuyén bé huy bo phién hop ma
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chinh ong g thu mii. Pén 21gi®, 27 nehj si 1I'\J'Elo phong hgp duti sy chi
toa cha nehj s Phgm-Nhu-Phién, de¢ II Pho chu tjch.

Sau hon 2 tidng thio 'ugn, cude bidu quyét lde 23gid 15" Zem 131
k6t qua 13 26 trén 27 nehi si hign dign chgp thu%n dy luét vy quyen do
Ha vien chu;ven lén. Ssu khi Thughg v:.gzn biéu quyet. chép thugn dy ludt
20/72/T2 &8m 27-6=1972, thi 1ién sang hér sau tue 28-6-1972 hinh phdp
@3 ehinh thuc ban hinh thanh ludt ngay.

M3t théng céo cha van phing Phi Téng thong phé bién sing 28~
£=1972 viét nhw sau :

" Hom nay 28-6-1972 Téng Thong Vigt Nem Cgng HOs a3 ky ban
ninh luft s 005/72 Gy quyén cho Téhg Thing Vigt Nem Gine Hoa quyét-
@inh v3 ban hinh bing sfe lugt cdc bifn phap cfn thiét trong cdc 1&nh
vyc an ninh, quoc phong, kinh te, t3 chénh trong thol hgn 6 thang.
Dy lugt ndy 42 dupe Hg nghi vien biéh qu;,ret va chap thugn ngay 27-6-1972.

4

Sau By 13 neuyen vin lugt vy quydn sé 005/72 :

" Chidu Hicn phép Vidt Nem Gdng Hoa ngdy 1-u=1967

Sau khi Qude H3i theo luén vA bidu quyet ’ Tong 'I‘hong Vig’c
Nom Céng Hda ban hinh lugt so S 005/72 ngly 28-6-1972 An &nh vije ty
quyen cho Téng Théng Vlgt Nam Cong Hoa quyet @inh vA ban hinh bing
sfc 1uft cdc biégn phap oin thidt &8 &61i phd v3i tInh thé adt nube

nguyen vin nhu sau @

5TEU DUY NHAT : D€ 461 pho vdi tinh thé, nay iy quydn cho Téng
Théng Vigt Nam Cdng Ha quyst &inh vi ben himh bing sfe lujt céc bign
phip e8n thiét trong cac 13nh vye : n ninh, Kinh te, T3i chanh, mude
phong trong théi hgn 6 théng k& tir ngdy ban hinh luft nay.

Inft ndy &upc ban hanh theo tha tye khén cap vh &Eng vio
cong bao Vigt Nam Cong Hoa.
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Chng ngdy 28-A-1972 khi Tdng Théng Thifu ben hinh ludt Uy -
quysn budi sdng, thl budi trua luc 12g 5' chi tjch Thugng vign Nguyén
Vin Huyen 5 md cude hop bdo a8 phén adi, budi hop ctia Thuphg visn
t81 27-6-1972 m3 Ong cho 13 b&b hgp phip. Vign dan ndi quy v& cho rlng
nghi si PhameNmu-Phidn 4§ IT Phd chi tich &3 tiém quyén chi tga, nghj
s% Huyan cho bict Ong 5 vist thw phin a5i 1én Téhg Thong v8 phidn hop
88 27-6-1972 md theo fng khong o gla tri chi ca. Knéi Din Tde vd
1ién dagh Hoa Sen tgi Thupng visn cling ra mgt théng cdo cho rling cuge
bidl quydt cta 27 nghi st 4ém 27-6=1972 hodn todn vi phap vh vi hién,
tién doat denh nghia Thugng vign 26 bidu quyst chap thujn dy Iujt Uy
quyén. Do &5 khdi Dan Tdc vi 1ién danh Hoa Sen cho riing céc quyét Ajnh
nay vé hiéu. tuyét &1, Tal Hg Vién, trong rhién hqn sang 20-6-1972
dan biéu Nguyen-Fhude a3 dge mQt ban nhin ‘];mh cua khoi Dén Toc i("-
HQi va nhém Omc gia ndl dung khong col quyet d:;,nh cha 27 nghi s¥ uy
quyen 12 quyet tinh chinh thue cua Thugng v:Len, Tong thdng 42 hanh ﬁgang
hép ‘I:.gp néu khing phai 13 ¢d hfu ¥ trong vidc gép rut ban hinh dy ludt
21,/72/72 v3 tdn ddng ndi dung khing thw do chi tich Thupng vign Meuyén
Van Huydn goi Tdhg Théng ngly 28-6-1972.

Trong khi @& nhom dan biéu v nghj s ung hd dy lugt dy quysn
eling néu ra nhing ly 18 a8 phan dﬁ‘i hidnh ajng cua Ong chy tjch Thugng
vign trong phien hgp ngldy 27-£-1872, Thit vay trong pnien hnp ngdy 30=
6-1972 cua Thupng vién nghi s¥ Trin Nggc Oanh 28 vlgm den rat nhisu
&iéu khosn trong ndi quy Thupng vign a8 t& eho ond tjch Huysn thidu
nghiém chinh thi hinh nd¥ quy trong vide 4idu khiéh phién hop ngdy
27-6-1972. Tidp @en nghi sl Nguydn Van Ngai cling 1én dién ddn by td
quan Aidlm cua dng vé cho ring phien hop khodng gl vé cy lugt Yy quydn
cia Thugng vien hodn toan hgp 18, hop phip, ¢d gia tri «1 as 13 mdt
quyet &jnh cla Thugng vign hodn todn phd hgp v&i ndi quy.

Du lugn bdo chi,thi cho ring tat cd cdcdlen tidn xRy re tai
Thugng vign sudt nghy 27-6-1972 thgt ''1p ling't v " dFc bigt!,
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Nmwng du phin a64 hay tan thinh cude bidu quyet cua Thugng
-~ ~ -~ - = - -
vign @n 27-6-1972 thi lujt dy quyen van fuge ban hhnh, BF1 lay két
qua ve vang &5 hanh phip 48 tén biét bao cing vin &gng, hung chiu rat
nhisu 131 chi trich t¥ mei noi, mpi phia.

geeea
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MUC TI.- NHUNG VAW DONG CUA HENH PHAP .-

A, - MHUNG KHO KuAN TRONG VIEC VAN DQNG quic HOT VA
guiN CHUNG. -

20 t:l.eng ﬁong hd trude khi Ha nghﬂ, vign hop phien khmng ﬁ'gsl
nghy lu-5-1972 @8 thao ludn va bmeu quyst dy luft 21/72/T2 uy quyen
cho Tong Thong trong thoi hgn 6 thang ngogi trur truyén tuyen chién
va nghl*; hda Tong Théng Nguyen van Thigeu ngay 12-5-1972 A2
mi cde din bida vio Dinh e Lip 46 nghe Téhg Théng trinh by 1y do
khién hanh phap xin Quoc Hgi hau thuan tdL ds. Trude 90 dan bidu s
Tong Thong Tlu.eu bac eng s quoc s@ip 18m neuy néu Mude HQ:L khong uy

uyen cho Tong Thong ban hinh cée sfc ludt thieh hep trnng thdl chien
thl trong & théng t&l fudc gia &8 lgt vdo tay Ging san 3 Téng théng
Thigu noi s 4 thang £ ady 13 4 thang quyét A$nh bing xuong méu, theo
am cha cong san thi chmg ta se dy ligu Adnh x3 ldng tni da trong
ving 8 thang t 3 nhung nho' che bien phap ga:L min, phong tda Hal Cang

Bic vigt c3a Hoa K¥, nén chung chi oon a lugpng thye v3 sung dgn aé
&anh mgnh nhAt trong vong & thing tdi ma théir' . {ng tiep " Trén 20
ném nAm gua nhen dan ching ta 2 quyet. tap ohong 1pi xam 1lang chg

sin thl nay khdng vi 17 do gl ching ta 1lgi t.hua ang San trong & thang
£&11 . Theo Téhg Théhg, méu Qude hdi khing gy q'uyen thi hanh phap rat
khd khan chdhg lei cufe xam ling khéc liet cua cgng san vi ¢ thé ching
ta s& thus. Cing trong v:.ec tiep xuc nay Tong thong Thigm the ring_

fng se khong lgm dyng sy uy qu:,'en ena quoc hdl a8 adn Ap cac chénh ddng
v3 cic nhan vit &1 1jp, Ong clng cam ket 13 mic d d‘n\;:‘c Uy quysn,nhifg
mdi thi ban hinh sfe lujt nao ¢ t{nh cach quan trorg fen ob sy them
khao ¥ kiéh ouc Hei. Kéb qua 13 seu cude tiep xuc ndy dy lugt 21/72/HT2

42 &uge Hp vign thong qua & c}'ruyen lén Thuyng vigm chung quye'b.
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Trude khi Thugng vién hgp khoang &gi aé bidu quyet Ay ludt
do Hg vign chuyén 1én.Téng Thong Thiém bing vin thw s0 037/TT/VT ngiy
16-5-1972 chinh thic yéu cBu Thwgng vign 4p dyng thi tyc khin cap i
v&i dy ludt 4y quyén vA dinh hfu thudn téi &a cho dy ludt ndy. Mjc di
viy, Thugng vign van chung quyst béc bé dy luft vii 27 phiéu chéng va
21 phiéu thujn.

Nmimg kho khin v gay go bt 4Bu khi dy ugt Uy quyén 21/72/HT2
awge chuyén v5 Ha vign. chung quyét. Hinh phap chi 13m sao vin agng
guge @o & hidn Ajrh 2/3 téng s6 dén bidh Ung hj 48 Afnh &6 quan Aidm
cya Thugng cign. Trude khé khan &5, 2 ngay trude khi Hg vign hgp . .»
khodng dpi chung ouydt dy luft 21/72/HT2, ldc 17 g ngdy 8~6-1972. Tdng
Théng Thigu 1pi v31 mit e dfn bidh than ehinh quyén vio dimh &3¢ 13p
a8 gup g5 than mjt, mc alch cla cude gép ¢80 ndy nhlm vin Mgng thém
nhiing dan bidh & ngodl Ung hd dy luft cho AU tde &8 hién Anh 2/3 tio
106 phid thufn trén 159 téhg s6 d4n biéh cudc hgl.

Hign tgi 159 dan biéh 4F chim 1im 4 Khél vA,.2 nhdm 1ip trutng
r3rgt : KhdL Cgng Hoa (15 dan bidu) v3 Kndi Bie.lfp (33 dan bidw)
nhift tinh thin hinh phip. Kndl Din Ddc XA HoL (33 dan bidu) 461 1gp
d%t Khodt do dAn bidh Trin Vin Tuyén 1dm trudhg khol, Xhé1 Dén tuysn
(26 dén bidh) adi 1jp xAy dyng theo cusng 1inh cla Phong Trio Ouoc-
Gla cap tién phin cdn 1gi 13 nhdm Quée Cle (12 din bieu) va nhem €3
Don (10 dan bidu) khdng 11én két voi khéi hay nhém ndo c2. Trong cupe
thao lugn v3 bidu quyet dy lugt uy quyen ngay 14-5=1972 tpi Ha vign.
Hai khéi Cfng Hoe va Pe Lip (78 dan bieu) dng 1 hanh phap, chong
lai 13 59 dan bidy thuge 2 Khoi Dan ch, xa hgi vd pan Muysén. Risng
22 dén bidu &g ngodl, thl 12 dén biéh nhdm cuéc Gia 43 ohdbdg lpi,
10 dén b1ds 03 Don ehl ¢ 3 vi tng hd. Nhw viy phai ol thém {t nhdt
25 dan bida tng hj thl tdc s5 hish dinh méi &1, Hinh phép A8 thye
sy khdng vupt que ndi khd khin ndy nén trong phién hep khoéng &gi nemy
10-6-1972 tgi Hg vign, quan &iéh phin &61clia Thupng vign duge col 13
. chung quyét.
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Sang aé'n giai dogn ﬁ'g 4n lugt “4/72/T2, sau khi duge Mg vign
biéu quyet chap thuzgn chuyen len Thu'Qng v:.gn va truce khi Thu’g)ng vien
hop khoarg dgi chung quyet ngay 12-6-1972. Tong Thong Thigu goi vin thu'
cho Ong ch tich Thu'Qng vién yéu ciu Thughg vn.g:n thao lugn va bleu quyét
theo thi tyc khéh cap , @ong thoi ddnh hau thuan toi &a cho lugt uy quyen.
Vin tha ndu 4 ly do ¢

1)—- Myc 1 tieu cap thii cua ching ta hign nay 1% phai sém chiém 1pi
dén s6 va dat dai bj tgm nét Yao tay cong San xam luge, danh audl ching
ra khoi gat mde cing nhanh cing tot hiu bao ve sy ven todn 1nh thés

duy tri ché &g Ly do dan chl va dem 1pi mQt nén hda binh eéng chanh cho
toin dan.

2)= Mzc db hig¢n nay quan ta &5 nfim lgi thé enl thng trén cac trgn
chinh v mie dBu cAc hai cangelng nhung Autng tiep té khac cda Bfc Vigt
82 bi ngin chiin, nhung Cong $én van con 2 kha niing &a mo‘ cac ouge tan
eong 1on va tung cac hogt &ong trong nhting thang toi.

3)- Ban chat cua cuge chien niy co tinh cach &a dign, vol tidm
ning con lai Cng san Béc Vigt co thé giy ra nhimg &t bién boi nhing
hinh &gng lisu 1inh cua ching. Do 45 hinh phép rat cin ¢o nhing quyen
hzn thich nghi & &6i pho hilu higu vdi tinh thé, aze bigt trong eac
lanh: vyc : an ninh, quoc phong, kinh t.e, t3i chanh.

u)- MGt g0 ludt dy quyen kip thod vd aing lue cua Oube hoi treng
cac lénh vyc ndi trén s gidp cho tuée Hgi v nhan dén tiét kigm dQupe
xuohg mau chng tai san, dng thii sdm &un a2t nude ra khoi tlnh trong
lam nguy hign nay.

~ " ’ - ~ rd
B, ~ NHUNG PHAN KHANG VA TO CAO.-
Cung e v&E vAn thw ctia Téng Thong géi Thuphg vign 13 cuge

#i%u trin thuyét phyc cus 2 Ong méhg Trutng T&i chanh, Kinh té 1 Ha
YuSn-Tring, Phem-Kim-Nggc trwle 1ién dy ban kinh té thl chinh thupng
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vien. Cugc ai%u tran dupe md t4 13 thal bgl khi hai Ong Téhg Trudtng th%.ng
thin eho biét 13 trong cuge chién h:.gn t;p., Viet Nem Cpng Hao khong chu,
a:gng, cin theo sat nhung bién chuyen ndico duyc nhung b:l.e.n phao thich
nghi, d.f,ic b:l.gt Ong Ha Xuan Tring noi thing cho cic nghj si bict sfc-
Tugt dy quyen khing augc thong qua thl hién phdn cling s& cd nhung vin
klg.n 1ip quy &€ thu'c hign nhing myc tiéu, niwng bign phip ma hénh phép
maén lu.c a6 két qud L&t s¢ t§ h@i. Pidu nay khlen mit nghi s ndi gifn:

" Thé th) hinh phép cdn can gl phal xin cm'g'c dy quyen" 2 Tuy nhien

hanh phap khong chiu bo tay aé lugt"uy quyen thét bpi. Thih thé dy lugh
uy quyén 24/72/T2 43 duge Thughg vién thing qua.ngdy 27—6—1”’?2 vél A&a
s& 26/27 phiéu t-hugn bat chap dw lugn. MGt Khang thw cun chil tjch Thugng
vign sau a6 axge goﬁ. 1én Téhg Thong Nguyen-Van-Thigu nhw sau @

v ¥K{nh thee Téng Théng ¢

Ching toi dugt b:l.et 12 #&m ??—6—1‘172, mQt 80 quy vi ngh:}, 51
a3 ty agng hgp véi sy ohl toa bat hgp 18 cua Ong &} II Phe chi tjch,
mic d3u luc ay £51 khong bj disu chi ngfn tro @8 4idu khidn phien hop
nhung chi tam hogn mei v:.ec cho @én khibiét rd timh tring cua nghj s#
V3-Vin-Truydn, 4§ I Phd chd t;ch va ngh; sI Nguyén Vén Chic, md chung
toi dupe tin 13 43 bi ngin can khong aén hgp dugc.

Ching t31i xin minh xdc rEng, sy bidu qu:.ret cua che nghi s
trong nhung aidu kign noi tren la bat hop 16 vo gid tri, khdng thé coi
2 13 mgt quyét ajnh chinh thic cua Thugng nghj vign.

¥in Téng thdng nhgn noi 48y 1ldng trong k{nh cla t8i.

Nghi si ngyen Van Chie trong rhién hgp ngay 30=A=1072, tel
dian dan Thu'gng vign &3 eye lyc nhan &5 hanh &Qng cha nhing ngusd
ung hg Téng Thong Thigu, rIcu véi fng ngdy 27-6-1072 md Ong cho ring
Hinh phip 42 ding nhung tha dogn bat chanh &8 18m v lye nhing ngui
chéng 451 3 Ong noi ¢
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Thuz Ong Cl'rfl-Tj.ch, thun qu{r &ng vién :

Toi van &dng trong hang ngil cae nphi s chéng a1 lugt uy -
quyen, hong 261 vl nghl dén quyen 1gd quoc gia, wy ti{n ché Q. Chong
aci vi syt uy quyen hién nhién trai vii hién phap hign hinh. NMEing ke ung-
ho Tong Thdng ve van &5 nay ¢d thé guan niem Kkhac vai chung t7i vd
cd quyen hanh aqng danh phan thing cho quan &iém cua minh, nhuhg khong
v} viy md Tudng Thigu v -ohan t,ay fng dugc phep diing nhinhg tha &ogn bat
chanh a8 ap Iye nhtmp' nguod, chong &6i. Néu toi khonp; 15m thl trong vy
lugt uy quyen mot so dong vign &3 1a nzn nhan cua nhing td dogn bat,
chinh ay. C4 nhén t6i g2 bl ham dga ¢ adt xe, tong xe, gii chét nd)
thim ch{ ngudi ta con goi ﬁ:ugn thogi de dga bt co¢ 3 &2 con toi,neu
toi t.iep Pye chong &6i luat, quyen. Van blét chinh tri 12 tha dogn
rhilng ching t31 khong t.he ngt ring glu'a nhing ngusl mide gia voi nhou,

Tong Théng Thigu va chen tay Ong cd thé tan tén luong tam, dung nhung
thy dogn md GYng san thudng diing. ¥ni thay p¥ng tryc tidp de an khong
1lim cho to:. thay a3i 1pp trudng, va thay ring t&isé 13 mot trd ng.f;:. 1ch
cho Iuft Gy quyen. Tudng Thie;u vh chin tay Ong 45 dlng @én mgt thy dogn
&2 han nhat vi clng 13 thu ¢ogn cudl cuing, tdc 1% nhd mgt 1idn hg gia
a3nh t8i @én noi thing véi vg tol ring néu ngdy 27-6-1972 t4i & hop
thl 88 b ™m sat @ sang ngay 27-6—19’?2 od ft nhét 13 2 ngudi 42 ai lgi
trudc nhd téL 45 cho vy bO1 thav, 1 qui 1o s¢ cho tinh mgng £81, vo tol
8% xin t&i Ming &1 hop, chc con toi &da 1én nhit 9 tust 3 &v4 nho nhit
4 tudi 42 khoc nhu trong nhd ¢d &am tang. Toi xin Auge mien ké re ady

nhung chi tiet ena tan tham kich ham av . Ngudi dgo dién tan thém kich
& 13 ai, dw ludn fodn bidt. Bio chi cing 43 &8 ¢dn Aén 1a thu cte v

td1 do Ong B I Pho chi Tich Hp Vign chuyén toi Cy Cha. Tich Thughg Vign
budl chidu hém do .

Bing trude thim treng 40, 61 khong thé hénh a5ng khac hon :
vé',ng mit tgi nghj Lruong. Beu 4o 1m tol dau 1ong va toi cui APu nhin
18nh sy phe phan cua dw ludn quoce dén. T6i vim trinh bay £at oh sy that
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khong *:—h;ni aé LAY bao chfm mh &6 noi 1én kinh nghiém, nhung neutt Mude
Gia dang tranh &3u cho ty do d&n chu hiy nhin cho ra, ¥éu Tuchg Thigu
&5 té ra hodn todn bat lye trong edng cuge lanh &go cuae Gia th} trai
1ai Ong vd tay chin fng 48 to re oo kha ning trong vigc an dyng.nhing
thu dogn &5 hen nhét 48 a3n ap nhing noudi uoe gia (Nguyén vin).

C.- THAL 90 THO d CliA QUAN CHUNG.-

Phan khang thu cua chm tich Thugng wién Nguyen Vin Huyén va
1% 6 cao ap lyc cia nghj si Neuyen vin Chre duge ~hd bién trong bao
- b - -~ - * -
giéi va quan chung nhung du lugn van im 1#ng, hanh phap cung chgng

bi¢n minh hay cai ehfnh gl ca.

Sy thy dong cua quin chung cho théy ring vAn 18 dy guyen ehd
681 ndd & Nghi Trudng, ft od ngudi dén chi ¥ tdi, bio enf chl tudng
ghudt ¥ kidh eda cdc dan biéu Mahi si, chie rat ft binh lupn.Cd thé
&5 15 m3t vén 45 cfm ky, ndl aén sg béo b tich thu, cing ed thé
nguoi din quA chén chuing chju Amg Khinz con mifa co Thin ting N,
Hinh phép duge dy quyén, ai &i 1inh vin M 1fnh, =i trén thué van
trdn thud, o1 bi bt vin b bie (1)-

Nhitng nhém &p "1"1,16 nhw ede Aodn thé ton zido 43 xhdng ngfn
ngai thing thing i.uyén bé Mg negoai " 1ust Uy quyén® Dw lujn hang
Gido pham vh Gido dAn Cong giso A%u £ vE khang hdi long khi thay
mdt vai nghi a¥ ¢d tinh 104 cunn gién héi vae vimg chién bing gach
phao tin Tos Téhe Ciém Myc SHi-Con va rhdm tri thie cdng gifo (Pax
Romma) @5u tng h§ thal & cda chi tich Huyén cling cde vi nehi =1
chong d5i. Mgt vi trong nhém Pax Rorma cho biéh 1 Gido hgl cdng pifo
Viit Nam hodn todn ding ngodi vy 1ugt Uy guyen Lfp trudng cia mjt VAL
giso dén hogt &ng trong nganh 14p phép khing phai 1% 1§p trubne cua
Gido Hji. Bén Phit Gido, Thugnz Toe Thign Hoa, vign Trutng Vign Hoa

(1) Nhdt bho LAM DAN a8 534 ngay 1.7.7%tmng 1 myc g kiin.
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A » , ? - -~
Bgo Jn cuang tuyen b6 voi ky pia @ V1 Khong ed ','r kién gl vé vige mde

H3i bac bé hay ung h§ dy lugt 37 quyen cho Téng Théng Thigu' (2).

Tém 1gi khéng khi im 1jng bao trim du lugn va ludt 4y quyen
005/72 sau bao phen séng gic &2 thing hoa binh an ngay 28=5-1972.

e L ECR Rl

(1) Nhat bdo CHINH LUAN 40" 2536 ngdy 30.6.72, trang 3.
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Sau nhimg van dong ae awge Uy qwen, ngay 28-6-1972 voi luat
so 005/72, ¢hinh phu da e tr_;ng tay day au quyen hanh héng v-an dung
toan bo nhan—vat-lw: ¢ NUde - Trong thai han 6 thanb lien th.em ca
lap phap 1an hanh padp, Tong ‘I‘mnb 03 ban hanh tat c3 60 sfic ludt lien
quan clen cac 13nh njc an ninh, qu.oc phcng, kinh te, tai chanh-

Tron&, Chlid‘.'ﬂe ney 3 phan dou mgudi v:..et. 8e gldl thi¢u khai -
quit nhimg séc lujt phat sinh do lust %y quyen 3 ke ticp 1a phan nhan
d¢inh nhing Anh midng due né.

~ -t - - 1 e
MUC I : NHUNG SAC LUAT KHAI SINH DO LUAT UY QUYEN 005/72.-

A.- KHAT LUGC NHING SKe LUAT.-

Niimg sfc lust dude ban hinh dAnh s5 & 002-11/SLU dén 061-TT/5LU
dudi day 1a nhimg séc lust ydai cucng nhing ngi dung :

~ she 1uat o 002-TT/6LU ngly 8-7-1972 st doi mit 80 diew
khodn cla lugt o 003—68 ngay 19-6-68 ban bo lenh Tong adng v:l.en-

- she luat. 8¢ }-TT/SLU ngay 8-7-1972 an dinh nl'nmg the thl.!c
can thict cIe t.o chitc va aleu hanh th:l. t.rtzdng hoi doei t.he thie an
dinh hoi xuat An dh.nh cho cac. ngh:l.ep vu hoi doad -

- ske luit s OOM-TI/SLU ngay 15-7-1972 an dinh nhing bién-
phap an ninh trong suot théi gian ban bo tinh trang chlen tranh hay
Thiet quan lugt.
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- shc luat. 50 00'5—TT/SLU nbay ?.'5-‘?-1.9r2 an dinh nh&ng bién -
phap '3p dung trong suot thol wian ban be tinh t,rang t.hiet qu.-an luat,

- S&c lw=t st DOB-TT/SLU ngay 28-7-1972 an ainh quon thusu -
hteu nhap cang va xmt eang, »

~ Bhc lu.,.t. 50 007-TT/.‘.;LU ngay l\L---‘E’:--ZI.S'?.Z sin oL mot so dieu -
Khodn eua luat 80 019/69 n&ay JO-ld-69 ve gui ghe bao chio

- Sac lu;;t 60 008-1T~Sw nt,ay 12=3-1972 huy bd du e 50 ng,ﬁy
& =91355 ve thuoe phi?n vh sta A% sdo lqnh ngay 16=7=1915 duqo tu
chinn wii sbe 1anh so 49+1011 nghy 20-7=1949 vo nhing agu ahnt m thy
va ch'ab nguy hiem.

- ske luat 5o 009=TT/SLU ngay 26-8-19?2 an dinh nhing bién-
phap trumg tri nhing tci hoi l.:, hod mai quyen t.he, bien thu song, auy
tudng thudng nhing ke hira eong tocao ¢ac hanh vi pham phap na,v-

- skc luzt so 011-T1/SLU ngsy 1-9=1972 qui dinh ché thl d¥e
bie‘b doi voi nhing hanh vi pham i h.ap ot tinh cAch xm pham Lram brong
an ninh vn tr-«t tu cum c»n&-

- 5% lust s 0L0-TT/SLU ngay 2-9-1372 lien quan aen Hoi ~
dic,n[i ky luat va ehe thil tuc lién he trong cne gui che Quan nhan, Cong
chue va Can bu aci vdi m::t 80 nhimg trudng hep ;,hnm loi néng-'

- she 1udt 50 Dlz—TT/SLU ngay 16-9-1972 stin 4C3 dieu 7 dogrd

Yﬂ dieu LIO lua‘t. 009/69 ngay 19—6-59 e qui ché chanh afng va &l -
lap ch:th tr:.. Y .

x K .
L r ”
b 1wl

L T Séc; lu.at so Oliv-TT/SLU ngay 16—9-19?2 su"a doi Bbt- so d:l.eu
lchaan cla 1uqt 906/'?0 ngay «3-0=1970 lien quan gen cac t,oa an mét. -
t,r-;ln .'::; ; | ;

- she luit s 014-TT/SLU nghy 21-10-19?2 qul dinh thue as.'én
£ho » 3 |
- ske lujt so 015-TT/SLU ngay 6-11-1972 thist 13p thue xe by
a3ng - |

- gc lujt so 016-TT/SLU ngay 23—1.1—19'?2 an dainh tham quyen

x5t xi va trung tri cac ‘bOl vi phamve the thie xin va cap the c&n =
oudc -



- She luz'jt
phép 5p dung tromng
~ Skc luat

phép ap dung trong

- Séc luat
phép :'ap dung trong

- sfc luat
phip va trat ty an

~ she luét.
tac s

- Séc luﬁt

- Sc lu@t.
ludng va trung tri

- ske llL:-]:t
phi trung phat cac

~ She lua:t
plﬁ. trung phat cac
lien. "

- Skc luét
luat .

- S&c luat
16 tung.

- S&c luat
lugt.

- she lugt
thuong mai -
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o5 017-TT/SLU ndy 25-12-1972 an dinh niwing bign-
trucng hop tuyen bo tinh trang bac dé:ng.

o3 C18-TT/SLU ngdy 25-11-1972 an dinh nhimg

bien=

trtrfing hap tuyen bo tinh tran‘:a._, khan truong .

e 019—TT/ SLU ngay 25-11-1972 an dinh nning

bien—

trudna hop tuyen bo tinh trang. Lidl nghiem.

s6 020-TT/SLU ngay 25-11-1972 an dinh nhmg

ninh.
o2 021-TT/SLU ngdy 14-12-1972 thict 13p thué ldi-

bign-

s 022-TT/SLU ngdy 16-12-1572 an dinh qui ché vat
gla trén toan odi Vlet-luam.
80 023-TT/SLU ngay 16-12-1972 qui dlnh he thcmg can

cac toi mo héa ve bién tgo cac thd sin pham.

¢ 02u-TT/SLU ngay 19-12~1972 qu

d:th khoan le-—

vi pham lien quan den bﬁnb sang ché.

025~TT/SLU ngay 19-12-1972 qui

dinh kKhodn lé:—

pham lién quan den nhan hiéu_ché tao va thuong

& 026-TT/SLU ngdy 20-12-1972 ban

027-TT/5LU ngat 20~12-1972 ban

028-TT/SLU ngay 20-12-1972 ban

5 029-IT/SLU ngay 20-12-1972 ban

— sc luat sC 030-TI/SLU ngay 20~12-1972 ben
dan sy va thucng su- to tung «

- She luat. so 031-TT/SIU ngay 21-12-1972 an dinh the thic thi
hanh nghia vu quan 31.1- '

- skc lust so 032-TT/SLU ngay 21-12-1972 qui dinh thue mon -

-

pai.

hanh b¢ hinh -
hanh lué:,t. hinh
hanh bo dan -
hanh bé: lu.:a:t.

hanh by lust
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« She ludt sC 033-11/5LU nghy 21-12-1972 thiet 13p qusn thue .

- Sfc luat so 054-TT/3LU ntay 21~12-1972 thiet 1ap thue hi cuoc-

- Sfc luat s0 035-TT/SLU ngay 21~12-1972 thilt lap thue tri -
gia gia tang danh tren hanb hoa va dich vy.

- sfc lugt .55 036-TT/SLU ngdy 22—L2—1972 thict lap séc thuc
lien tue déc blEt ap dung o1 vei mot &5 s3n p}ufm-

- Sic luat so 037-TT/SLU ngay 22-12-1972 sin o wt so ateu
khcan sdic luat so 13/58 nﬁ,ay 3-10-1958 sia @oi bdi she luat a0 0467
ngay 30-10-1967 ap dinh the le nhqp ngl, Xust ngosl va tai
Viet—N'sm cho ngudi ngoal quoc-

- sk luat s 038-TT/SLU ngdy 22-12-1973 sta doi mt so dieu
khodn olia du so 10 ngay ©-8-50 qui. dinh thé 1& lap hi-

~ shc lujt 3 039-TT/SLU ngdy 22-12-1972 s¥le ¢01 mgt 0 aieu
khcAn cla du st 08 ngay 14=5-51 ve by quan lugt.

— She lujt s¢ OMO~TT/SLU ngRy 23-12-1972 sn dinh thé 1o hanh-
nbhe che tao nhap canb, phu tro:.., ten trit va phan phoi cdc losi hoa -
hoc dung tron; canh nong-

- Sée 1uat so O41-TT/SLU ngay 12-1372 so doL mot. &o di;u
Khoan cua du 50 25 ngay 2=4=56 qui dinh viec mua ban va thué tiu bien.

- s&c luat s6 Oke-TT/SLU any 23~12-1972 an dinh thanh phan
hoi dong k¥ luat abi voi si quen eap Tudng-

- she 1ujt so oh;-TT,JSLU n&éy 23-12-1972 An dinh vi¢e thanh ~
13p & ohie va quan t.rl che khu ché xuat tal V:Let-ﬂam-

- Sie luat 50 Of-iil-lT/EaLU ngay 2%12-1972 an dinh v‘.Lec thanh =
13p v& t& chitc cdc khi mien quan cang tai Viet~Nom-

- skc lust so OMS-TT/SLU ngdy 24-12-1972 cho phép chinh phd
tham dy vao mSt. 50 zidi han efe nbhiép vu ky nghé, thudng mai, tai-
chanh dudi hinh thite c-wc cong ty thu.oc-

- Sk luat so O4E-TT/SLU n,gay 24-12-1972 s¥a doi she lugt o
01.8/CT/LIG/SIU ngay 24-10-196k an dinh the le neganh ngan hang va eo-
quan tin dung «
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- Sho luit s OMP-TT/SLU ngay 24-12-1972 an dinh qui ché dic
nhudng c’{at thon que thuoc khoi c:unt san tu dung quoc glas

- she lut s< OhB~TT/SLY nuay 24-12-1972 tu chinh she luat so
15/65 ngay 17-9=65 an dinh qui che ede hogt dong bic hiém.

- She 1ujt s OU9~TT/SLU ngdy 24-12-1972 thist l3p chiic vu si
quan hE: tich trong Quan Lue ‘Jié:t-—lwlam Ga'ng-ﬂaa. '

— ke 1ujt so 050-T1/5LU naﬁy 25-12-1972 ban hanh che bién -
phap ap dung vuec thu hoi cac tai san quoc gla bl chiem -:Iung ba y hep
phap -

- sfic lujt o 051-TT/SLU ngay 25-12-1972 thié'-t 14p thue trude
bas

éc luat e OSE-TT,:’SLU ngay 25-12-1972 qui ¢inh thue con niem.
S luat s 055=TT/SLU ngay 25-12-1972 qui dinh che aleu -
khoati cho phép ud c'\c trung tAm gidi trl tei cae khu biet lzap-
- Sfc lu‘st so 054—TT/5LU n,gny 25-22-1972 qui dinh che 49 xAm
len, thi tuc v'a hinh phat ap dung ve lam U -
~ she luat se 055-TT/5LU ng ay 26-12-1972 bien c3ivrnha V3 -
Tuyan Truyen Hlnh, Nha Vo Tu;.ren t.ruyen t.hanh thanh nhing cd quan cong

lap tu tri. -
- 8c luat. 80 0‘36-T¢/SLU ngay 26—12—19?2 an dinh lai lanh-hai
Vlat—riam Ccng—l'ba ve phudng dlan ne:'ttnghlepo

- S&c luat so O57~TI/SLU ngay 26-12-1972 an ainh qui che nhan
vien chanh ngach thuoc Lyc Lugng OAnh sA% Quoc GJ.a-

) - S&c luat so 058-TT/SLU ngay 26-12~1972 an ¢inh qul che quan
nhan h:.en dich trong Quan Lure vn.et Nam Cong Hoa «

~ Sfc 1ust s0 059~TT/SLU ngay 26-12-1972 an ainh qui che quan
nhan tr bi trong Quan Late Vlet Nam Gong Hoa»

- Sée luat 060-TT/SLU ngay 27-12-1972, sita doi ludt so 009/65
ngﬁy 19-6-69, sia 301 sfe luat. s6 012-TT/SLU ngay 16~72 an dirh qui -
che chanh dang va doi lap chinh tri-

- ske luat so OB61~TT/SLU ngay 27-12-1972 tu chinh séc lu.nt 50
019~8LU ngay 3~9~66 gui dinh the che t5i chanh va ke toan quoc zia-
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-, - ..j A
E.- PHAN LOAT MHUNG SAC LUAT.-

Rt vay trong cong tac dien. che va an dlnh luat phap, nhim tao
'su Thuan nhat ve phnidng dlen phap ly ¥a on co ve phuwing dlen chinh tri
phan cach chc che do Nam, Trung, Béc nqu trong chinh sach chia e tri
thai Fhap thuoc trude day - Tong Thong 43 ban hanh bing séc luat S be
luat 1én : hinh lunt - luat hinh sy 0 tung - Dan luat - luﬂt thntang
mai - Dan sy va Thuong sy % tung . Con lai 55 skc luat chia ra nhu sau:

- 29 sfc luat thuge dia hat an ninh quoc phong gom co :

9 shc lust thude phan v1 quoc phong
8 sée luat lien quan den an ninh quoc gia do nguy <d chien

}

ek

tranh nol loan hay khung hoang chinh tri.
12 ske lunt thuoc pham vi an ninh trat tu cong cong-

B

- 26 skc luat'lién quan den &ia hat kinh té tai chanh chia ra :

«}

10 séc lu.at thuoc pham vi t.hue vu
4 sfc lugt lien gquan den linh wye tai chanh chuyen won.

-+

12 she luat thude phom vi kinh te.

ok

Sy phan chia nhu trén nim trong HD ninh ¢lr tri tudng, ngoaz
thye 6 tinh cach hon nhap cla an ninh quoc phong hay kinh té tsi chanh
khS be tach blet Trong phan dudi day, nhung sée luat chinh va quan -
trong sé aude phan tich noi dung cung tham dinh gia tri.

» a T
MUC IT.- THAM DINH ANH HUONG.-

bo sy xsp loal tren, ngudi v1et 5€ 1an luvt trinh bay va tham
ainh gia tri nhung séc luat trong eac dia het : quoc phong, an ninh,
thue vu, Kinh te va tai chpnh, sau cung 1a phan nhan xet tong quat ve
cac bq 1uqt thong nhﬂt.



A.- THUGC PHAM UT QUIC PHONG.-

Co tat ca 9 séc lujt, nol-dung tom lude nhy san 3

- sfe ludt 002-11/SLU ngay &-7-72 siia a51 luft ban bo 1énh Tong
&ong vien.
. - 8hc luat.011-TT/SLU ngdy 2-9-72 lien quan den hoi dong kinh -
teé va .thi tuc chc qui ché quan nhan, cong chug - ’
_ Sk ludt 031-TT/SLU nghy 21-12-72 an dinh the thic thi honh
rghiz vu quan sy.
- Sk luat 039—I'T/SLU ngay 22-12~72z sia aoi bd quan luat .
~ Sic luat s0 Oha-TT/SLU ngay 23-la=72 lien quan den hoi dong
ky luat. sl quan cap Tudng »
- sfc luat 0h9-TT/SLU ngay 24=12-72 shist lap sl quan ho tich-
~ 8&c¢ luat 057-TT/SLU ngdy 26-12-72 an dinh qui ché nhan vién
Ginh sat Guoe Gia.
- Sho luat 05&-TT/SLU ngay 26-12-72 an dinn qui ché quAn nhan
hJ.en dich.
— Ske luat 059-TT/SLU an dinh qui che quan nhan tru bi.

Trong 9 sic luat ke tren, chi & sée 11151: 002-TT/SLU ngay &~7-72
1a quan trong nhat, ¢4 anh hudng true tiep va nhanh nhat trong gldi nam
cong dan. Sac luat 002 hiy bSO va thay the chac dieu khodn 2,3,4,7 va 8
ela luat 50 005/68 ngay 19-6-68 nhu sau @

» - ~ » N - - - S
Dieu 2 mol : ngoai tru cac quan nhan hien dich, nam cong dan
t 16 dn 50 tiy theo han tuSi duge huy adng phuc vu cho mot trong hai
lye ludng ké sau ¢
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- Quan Lﬂc V:Let. Marl Cc:ng Hoa véi tu cach qu:an nhan tru bi tudi
ty 18 den 38, neu nhu cau quan su aci hi, eo the goi them eac han tuoi
snu dAy theo thi ty cong dan 17 tuoi, cong dan 39 don 43 tuli de phue
vu trong che don vi khong tee chien tai hgu phudng .

-~ Nhan dan ty v& : Clng dan cac han tusi 16, 17 va tu 59-50,

-~

che céng dan dude dong vien tal ehe qui dinh tai aleu £.

Dieu 5 med :

Vidc ddng vien duge thi hanh do 18nh goi tip thé hoy ca nhén
hay thi ty wu tién : nhing ngudi chua thi hanh nghia vu quan sy, Icgu
quan nhan ¢o it tham nien qu,ﬁn vu.

pieu b mdi ‘+ Ngogi tru tru‘dng hp bi sa thai va ky nat., quan
nhan ¢d the ¢hrde giri ngh vi cac 1y do sau ¢ sic khde, dzo han tuoi theo
qui che h:l.en hanh khi tlnh hinh qunn so cho phep, khi cfc cu vao cac
clric vu dan cu hay thom chanh tal cap trung Jdng -

Theo tinh than sfe lu%t. tren, BE Guoc Fhong ngay 9-/-1972 da
chinh thie ra mf):t thong cao @

~ Hiy bd 18nh goi nhfp ngli t3p thé cée ban tudi ¥ &n gquan tu
59 den Lz,
~ Hodn trinh dlen han tuol 1/ cho den khi ed lenh mi (1)

1) Ngdy 13.5,1972 truide khi Qude héi thdo Ludn Ludt dy quyln
cho Tcmg Théng, chinh phé dd cho ap dung ngay bien phap
quyét Ligt, trong do cé 3 didu Lién quan den qudc phdng
£2a : Thu h6i qudn nhdn biZL phcu. - han ch?’ hodn dich -~
don quan tudi 17 va god nhap ngt cac Lop 2udi tu. 39 - 43.
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Fhan ung dzu tién cla dan, chﬁng sau sfe luat 002-TT/SLU va thong
cao cls B9 Quoc thong 1a @ ‘moi ngwol deu thé phio (1). hhong phal tat
ca thlau nien 17 ¥4 nam cong dan j9—“9 tuoi la tat ca dan so muen Ham
nay, nhung gac hang tudi ke tren dau lien he truc tlep hoge glan tleg den
hau het moi gia dinh trong =3 hﬂl hlen tal, cho nen sic luat hiy bd 1enh
£0i nhap ngh tap the cac hang tudi an qusn 17 va 39-43 @3 lam mol ngudi
trut bd . ngay ganh wu tu mang ning ta hen mot thang nay va cung nhe nhom.
Day la mot cuoc azo lug gan ninf toan dlen eho mol hang ngﬂdl 1a vi

- Tudi d§ng vién véi tu cnch quan nhan tri bi lai aci ve hang 138
asn 38 tudi.
| - Hang 17 tuoi s&p bi ddng vien lai @ucc ho?n dén mot han méi.
_ ~ Ché do hoan dich thu hep vao mot sC ngudl rat it : dei dien dan
o, tham phan £oi cao phap vien, giam sat vien va ngudi khong du suc -
kho. Nmu vy ké 1ludn cd Tonglruang,Cong chnte cao cap, tu si, thugng —
toa, glam.muc, linh me, sinh vien va hoe sinh dung tuol H ngudl oo
gia ainh néng den dau, tu chie cen thiet cho xd nghiep den dau oung phAi
dong vién. Duy chi con phanu-h:u.et Xsm dong vien ¥ao quan do:l. hay dong -
vien tai cho . ﬁleu nay cho thay rat nhleu ngudl deng Judo hoan dich nay
phai vac che uO dong vien tal cho, ninmg khong phai 1a bat o ai dude
hodn dich trude day nay cﬁng aude . dong vién tai che e Nhung ngudl aong vien
tai cho chi gom b & tu el toi, ean t.h:l.et sinh vién hoe s:.nh dung tuci,
cong chue va nhan vien x{ nghiep 01 can thlet, cung nnt 56 gla canh that
ndng ne. So ngudi dude aong vien tai cho nhu vay &161 hnn nhleu va oo
thém rat nhieu ngudi phai xung vao quan’ dol vi thigu nhing deu klen Ké

tran.

Ta co the noi rdng ngoai mot so hoan aong vien rat it va ngoai cac
hang Nhan Dan Ty Ve (16,17 Vq tir 44-50) tat ca nam cong don tu 18-43 tru
trudng hdp thicu sue khod deu 1én quan den qnan doi, deu 1a ngudi. nha

- -

(1) Nhdt bdo DUDC NHA NAK, thang mét, ngdy 6.7. 1972,
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binh, ngd&i tid thude qui chd agng vien tai cho, ngusi thi thude qui che
quan nhan tru bi. Do su dong vien tat ca mci ngudl, nini vay ngudi ta hy
vong o dude sy cong béng trong vlec thi hanh nghia vu qusn sy ~ dau sy
cong bing ay gia tao v& bAt chinh. Che do dong vien tai cho cung troi -
buoc wol ngudl vao Bo Quoc rhong H bat cu vi mot ly do hay nhu cau gl 5
sy dong vien tai cho cila nnt cong dan cung co the bi giai tru bdi Bo
Quoc rhong 3 day ia anh hudng sau dam va néng ne nhat cun sfc lupt 0Qz-
TT/SLU ngay &-7-1972.

E. - THUOC PHAM VI AN NINH 9UOC GIA PO NGUY CU CHIEN
TRANH, NOI LOAN HAY KHUNG HOANG CHINH TRI.~-

Co tat cd 8 sfe luat lien quan den lanh wyc nay s

- Ske luot 004-TT/SLU ngay 15-7—?2 an dinh nhung blen phap an ninh
trong suot thoi gian banbo tinh trang chlen tranh hay thlet qpan 1uat-

- Ske luat 005~TT/SLU ngay 25-7-72 an dinh nhing blsn phap ap -
dung trong suot théi glan thlet quan luat-

- S8&c luat 010-IT/3LU ngay 1-9-72 qui dinh nhung che tai asc biét
&1 voi nhung hanh vi pham phep o¢ tinh cach xam.pham.trqm trong an ninh
va trqt ty cong cong.

- sée luat so 013-TT/SLU ngay 16~9 72 sua dei luat lien quan 2en
tda an quan sy Wt tran. (TAGSKT)

~ sfe luat O17-TT/SLU ngay 25-12-72 lieén quen gen tinh trang bao

~

aong «

— sfc lugt 018-TT/SLU ngay £5-12-72 lien quan den tinh treng khon
trudng -

~ She 1ujt 019-tt/SLU ngay 25-12-72 lien quan aen tinh trang gidi
nghigm.

sbe lupt 020-TT/SLU ngay 25-12-72 An dinh nhimg bidn phap ve
trat. ty an ninh.



- 53 .

N01 dung & s&e luat ke tren, ohinh quyen ¢4 ban hanh nhtng bién
phap va an dinh nhqu che tai a8 duy trl an nirch quoc gla trong chc trudng
hap chisn tranh, thlet quan lu:\t bAao c‘ong khan trusng va gldl nghlem.

Toa an quan su mat trﬂn ve thanlcggen.cung nhung che tai d3c blet cung da
dude sua 203 cho thich hop voi tinh trang mei .

Luat mii clng dinh nghla va phan blet ro rang cac tinh trang bas
dong, khan trudng , gldl nghlem hay thlat quan luat

~ Tinh trang bao d@ng xAy ra khi ¢o nguy c¢ tf;nltrqng hodic tai
bien cong cong (d 1, SLOL7).
- Tinh trang khan trudng dude tuyen o néu co nguy cd thict béch
vi trat ty eong cong sép bi X280 tron tram trong hodc xay ra nhung blen o
o tinh ehch thién tai cong cong (a4 1, S1018)
. - BEe biet tinh trang thiet quan 1uat chi dude ban 1o trong trudng
hop quoc gia 1Am nguy do ngosi xAm hay noi loan (&1, SLOOE)

Trong cac she lugt chinh quyen cing ¢o qui dinh nhing bign phap
s6 auge ap dung nh :

- Thiet lap he thong phong thi thu dong, téng cuang hé thsng phéng
tha dan sd, huy dong nhan lye va trumg dung tai nguwen, nn dinh nhung khu
e dude bao ve kism soat va han ché sy luu thong , kiem sont thye pham
cung nhu yeu pham {tinh trang bao dcng), an dinh gld gldl nghlem, ban bo
lenh thiet quan luat (trudng hop khan trHOng) chl dude cu tri, gism giu
hay biet trii cho nhtng phan ti nguy hiem (trudng hop gidi nghiem) chuyen
giac quyen hanh cia nha ehie trach dan sy sang cho nha chie trach quan -
sy de bso ve trat tuy cong cong va an ninh ‘tinh trang thiet quan luat)

Ngoai ra nhing dieu trem, nhimg bi%n phap sau day sé dude ap dung
cho moi tru&ng hep 3
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= Xet tu glﬁ bat luqn nng uem, can dinh cong bal thi, biéu tinh,
bai khoa cam JtJlr:: bién tang try cung ni hwu hanh nhng an loat t,hmrn”c,'u.
lleu, ban tin, truyen don, tranh 3nh x6t ra co hai cho an ninh qpoc gia.
Trong suot thei gian ban bo cac tinh trang ke tren, tca an quan su ngoal
tham.quyen va thl tue thudng le, con co nhung tham quyen va thu tuc dic
blet de xet 0 cac vu vi phan an ninh va trat ty cong cong tram trong cung
thlet vach.

Tom lai nhuing dieu kho3n ve an ninh qpoc gia dude qul dinh rat
nhleu va eat tI wmi trong cac lanh VG, blen phnp ap dung, che tal, thame
quyen cung tha tuc cua toa aAn do cac séc luqt tren.

NgUGl ta chi ¥ t0i ske ludt Ol}-TTfSLU ngay 16-9—72 lien quan tei
cac Toa an quan sy mit tran, ban v1en dqn ly do ban hanh v1et 1 "Trong
thdl glan chlen tranh, hay thlet quan luwt viec chﬁ tai cac t01 phpm.llen
guan den an ninh quoc gia A trat ty ceng cong pha1 nhanh chong da thi uy
cung tran an du luan 3 do A cac vu duge taoa An quan sy mEt tr?n thu 1y
gla t&ng. Nhim dep ung nhu cau tren, thanh phan toa them eda cac toa an
quan sy mit tran phal o sy tham du tich cuc clin ¢ac tham.phan qpan 5Y
phlen toe ¢ the trleu tﬁp tai bat et noi nac trong 1anh the quan khu va
quyen aing dueng can dude glac hosn cho enc Uy vien chanh phi nhu tintang
lugt' »

Séc luat 013-TT/3LU ke tren cung nhy cac séc luat wéi ve an ninh
deu.khong dut khoat ndi rong tham qpyen xet &t cld toa an quan sy mat, tran
ma cung khong dut khoat han che tham quyen cln cac toa an khac. Ai cung
. blet trong tinh trang chien tranh hay thlet quan luat, mot so ¢he thaw -
quyan dan sy dude chuyen qua nhd chue trach quan sy e mot 6 eac tol pham
trude khia tguoc toa dan sy xet x7 nay giac olo 108 quan su thyong hay
qpan nuxmét tran ¥et xt mau le voi thi tye adn gian va d5i khi voi hinh
phat gucng mau. O day trong lugt mﬁi, nha lam lust mon danh cho cac gidi
e quan sy tuy nghi quyet dinh ve tham qpyen cac toa &n khi qui dinh
réng, néu nha chuc trach quan sy khong danh qﬂyen truy to trude tos an
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quan sy Wt tran thl chc toa thudng tung va quan sy bhudng van ¢6 tham
qu;yen ot xu. {aieu 5,0 SL/015/TT/5LU)

V:u:c danh cho cac {_;1:3* chue qunn sJ quyen trich ngiu truy to trude
toa an mét t.r:_in, dong thol qud dinh ré.nfr cac toa an khac van co the ed
thgm qw;n xet xi, CO VE nhu by nay ven %6 thAm quyen sé khong con la mot
d:l.eu t.ranh lufm g:uia eac cs-p tai phz'«n nua , dong thoi elng chﬁng con la
doi tucng 26 co thé neu 1lén lam khude b:l.en tridc tos. Go 18 doy 1a mt
sANgE k:.en noi m:gt gleu méi trong nen lu:_at phap mtde nha s no co cai hay
m clng ¢o cAl ad.

[

Cal hay L nhat 13 tranh ducc v:.ec tranh. chap quyen gius cac toa
an it nhat d trong pham v1 ap dung va thi hanh Sdc luat me - That vay,
trude 4ay van de tranh chap tham quyen da nh:Leu 15n xa:, ra, de co nhmg

trudng, hep khi toa thudng tung xét x¥ mot VU, tuyen bo VO tham quyen vi
cho riﬂng vu Ao thuoc th.am quyen toa mit t.ran hay toa quan su, 'Een khl vu
a0 dude chuyen qua toa quan su thi toa nay cung tuyen bo Vo tham then Vi
tusn; a}au do ngucl ta pha:L dua vu pham pnap len toa phe an hay Toi Cao
Fhap 1Jien xin phan tham, tha tuc xin phan dinh &6 nhieu khi rucm ra mat
thd gm co khi ph:u doi ca thang, oA nim mA vu phom pnap van chua dude
xet xi. Noy thi chu;.'en 46 khong con nua bédi 1é theo sicwluat 013—TT/5LU
thi nguwen t&c 12 toa quan suU At tran new chc gld:. chue quan sy muoen
nhd vay, héng khong thi to'\ t.knrdng tung et x6t ma khong c'm phal 1o ngai
hay de dat g:l. ve t,ham qu,yen 8 -

Ben canh cal hay, 14 cai dd chwa aung cai may rui cho ngud:l. pham
phap elng nind ngudl bi th:.et. hai do su thich ngh:L qucyet dinh ve tham -
quyen cla gid]. chue quan sy« l‘hat. v‘ ’ trude het ve ph.m ngacs:i. pham phap
neu ngudi pham phap bi truy to ra toa nit tran, @udng nhien ho thay ring
viée xst x¢ ho nhanh ehong lam, vi thu tuc cls toa mit tran rat aon gian
khong can phai qua giai deen tham v';n tal phong dy tham cu:ng khong xin X
lai dude - bdi toa mit t.ra'l xi chung quyet Nguge 1oi, neu ngudi pham -
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phap bi truy to ra toa thudng tung thl he bmt rum_ ho 56 duice toa s¢ -
tham xét X, 53U toa s9 tham e t.he khang cao len toa thucng thznm, va
net t.o:. pham 1a to:n. Jai pinh thi trude khi 1 ho con qm mt ginl Jdoan
tham v'm toi phong duy tham- Thanh thi ra & da:,r o0 V'm de may rui do su
thich nghi qwet. dinh cua nhung sldl chtic quan SU, mh ch'c chin 1a
thong t hueing khong oi mon bi dua ra toa an qu:-m sy mit tr'm.

Doi vei ngurd:.. ths.et hal muon Go1 boi thu'dng, chic khong ai mon

ngud:l. gay thJ.et. hai cho mlnh b dua ra mét tran ca, lé gisn di 12 toa

mEt tran khong co tham quyen quyet. dinh ve quyen lci dan su, do do khong

¢d van de tuyen phan, boi thuong nhu toa thudng tung x4 ve& hinb sy. Trong
trusng hgp vu pham phap bi Clua ra xet w0 trude toa mEt trnn, ngurdl bi

t.hiet hal s¢ phai dol den khi ton nay X XOng r01 moi o the xin boi tl'rurdng
trude toa dan sy ma thi tue thueng t.hudng doi hii mot. thei gisn ching

vai nim, thanh thd ro & a"*y cung leu. co van c‘te may rid cho ngu'd:l_ bi th:.et
hai do su thich nghi qu;yat dinh ve tnnm q_uyen s g:l.d:. chite quan sU -

hot trucng hdp dic b:Let 1a trudng hep chc nha bac, khong miéu
rang nha bao khi dude toa mit trvn tha bong co xin dudc boi thudng ngay
nhy & trude tos t.}nxong turg hay lchong ? hay 1a lai pha:. ai k:.en trude
tda hanh chanh xin b01 t.hudng ? c‘a.eu na:,r con p"]ﬂl ¢hd on le mii ro. Tuy
nhien, co ha_,r khong thi ateu ghi nhﬁn 15 ta 28 31 nay van de tham quyen
la mot van de co tinh cach cong cong trat. Ty ma sy vi pham s bi che -
tai vo h:l.eu. Nay thi khae, tinh cach trat o cong cong d khong con nua
ma nhucng cho eho sd thich nghi cla nhs cam quyen quan S

Sang gen séc luat Q04-TT/SLU ngay 15-7=72 ve an ninhk va trst tu
cong cang, ta thuy ring lu=t mei phat tu va phat t:l.en nhmg ngucl vi -
pham gis gisi ngh:x.em. Hinh phet 1a tu 05 ngay den 02 thang 3 hinh phat
ta.en 14 tu 1.000 den 10 000,‘5 Thyc ra ¥ kien qui dinh hinh phg‘o ti va
tJ.en cho nhung vi pham gio gid:. ngh:l.em khong phai 15 moi md. Thoi de Nhat
Gong Hoa , van de do da dude a3t ra. Hon nus day cing ching phai 1a lan



dau tifn ¢o hinh phat toi vi pham gid gidi nghiem. Ty truse t61 ney, ngudi
vi pham van bi phat ypinng hinh phat chi 15 vi canh, toi thiau 200,'5, toi

da EOOS . Co quan phat la ¢d quan Ganh sqt, ngUCl bi phat dong tlen b01

di ve, cmng 14n thi dua ra Toa vi canh, tlen phat oung van v«y, co them
ching 1a nhimg lg phi t3 nhv trude ba bAn an Vi canh v.Ve.. Nay thi hinh
phot téng., khong con 15 vi canh nua, ma 1a phat tu va phat t:.en-

thm x&t thy hel la theo syl hleu b:Let. t.h;:ng t nfding thi da s:
nhlmg ngudi vi pham g:u.d gldl nal'u.em ueu 1a nhung ngum. vi sinh ke, ham
klem them chut tien mo ve c:l'mm1 ho 1a nhimg ngud:.. 171 taxi, cyéle hode
nhung nguca. ban h:mg chd, ¢i sdm ve khuysa . Con s0 nhing ngu‘d:L vi pham vi
nhvng l,y do khae ti nhu trom cap hay law nmmg VJ.ec phuang hal den an—
ninh cong cong ehic khong co bno nhigu. Neu dung nhu vay thi mic nhien
hau qua cua sy gla téng minh phat la nhing nguoi bi, trung tri lal thuoo
thanh phan lao dqng, song lam 11 vat va, nhung ludng th.en va vo tinh.

Ve lanh vuc khic claséc luaz an ninh t.rat ty lien quan dgn vi?c
am Anh eong cua gid:l. cong nhan trong tinh trang th:l.et qmn luat Ong
Tran QUDC Eruu, chx tian lon,g Lian Doan Lao Cong Vlet-N-am nh-an dinh ring,
she luat so 0OL-TT/SLU ngay 15-7-1972, da o mot sd hd can bo tuc, vi
mot. mit séc luat. g6 d5 tude bo khi g:.dl ty ve duy nhet cus cong nhan la
dinh eong, mEt kh*c van as mot khs hé cho 51-:'.1 chi nh;*n o the thc ool
tre qua:.-vdi cong nhan, van ¢b thé gl'ii cong' 1 té qm hinh thie sa thai
vi 17 do nay hay vi 1y do khac - Trudng hop dien hinh nhat 13 tal Cong Ty
Hang Khong V:Lgt—wam, ban él'\m doc @3 sa bhai mot can bo lznh dao ngh:u.ep
doan cong nhsn Hang Khong Viet Nam ngay sau khi séc lenh trén ban hanh,
e g:.d:u. cong nhan khong the phanung gl dude v1 ton trong lupt le qucc gis-
Van theo ong Biu, gioi chi nhan van thudng, TOT trlst ha c?c can bo lanh
dao cong nhan 3 va ctay la o hm. Lot aé ho 60 the thue hJ.en giac mong a6 .
Neu t8 trang nay tiep dien trong vong 06 thang thl twan bQ he thong nghlep
doan se tan ra. Bdi 't.he., ang Bitu nhan manh =~ Tong Lién Doan Lao Cong V:Let
Nam mqt-mét van ton trong lue.at le.: q_uoc gia, mdt khac elng phai tim duong
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song cho 5161 coné nharn. Van de 88 dude da trinh lén Tong lhong cuu xct
de xin b6 khuyet cung nht s& dudc dua ra trude dal Inl Vﬁn tad quoc e
s&p nhom hop tai Nh{-t.-

Ong Byu nhan cd th nay cung phe binh chlnh sach ngoal glao ctla
chinh phil khong thien ve phia dai chung , han het chc toa dal su Viet Nam
(Bng Hoa tal ngoal qpoc chi lien lac vai glal Cﬁl thudng luu trong lue
tai coe qpnc gia tlen tién 40 , chinh cae tq chue cong nhan, nghlep doan
mi co anh hudng quan trong.

Ng011 nhung vlec nhu téng ninh phat khi vi phom gld glﬁl nghlem
va can dinh cong, bai thi, bleu tinh bAi khoa trong cac thol gian bso ~
dong, khan tridng hay thiet qpan luat Nha nucc con qui dinh cac ché tai
dfc blet a0l véi nining hanh vi pham phap ¢o tinh cach xam pham tram -
'trong an ninh va trat ty cong cong. That v«y, sfic 1uﬁt s0 lO-“T/Sub ngay
1-9-72, o dieu khoan phat. t¢ hinh va chung than kho sai ké cudp doe ot
tai san oua ngudl khae vdi bac hanh lam nan nhan thugt mzng hay gay thuong
tich ghy bat néing lye man nhan trén 30 ngsy (dieu 2, SLOLO~TT/SLU) . Se
luat cung an dinh hinh phat tw hinh cho bat et k& nae uy higp phi hanh
doan, thiy thi dosn de cidp oot phi cd, tau bien ; k& nio dung bao lyc
de bkt coc, hiep dam hay cudng bach mai dam (diou 4 5.0 SLDlO—TTfSLU)

B 1uan quan chung t¢ ra hoan nghénh v1ec gin t&ng hinh phat doi vai ke
cusp doat tlen cla tai san cia ngudl khac- Al clng nhﬂn thay trong thoi-
gian gan asy nan trom cusp — nhat 1a danh glup hay glet nguci cudp eta -
gia tang 3 D5 thanh cung nhy che ndi khac, trom cudp long hanh den do

ma ngay nay khong mion i khong de phong -

_ The nhimng, hoan nghénh 1a mot chuyen, nh:Ln vao luz:t as thay sy kho
kh&n trong v1ec thi hanh vai ap dung lai 1» dleu khae kho khin ma chung

ta thay ngay trong dleu luat 13 zan ge danh . Hai chi ' ouop doat’ 30 ve

nhu 13 danh ti mdi trong luft phap. Panh ring ching 2i la gl chi ‘eudp',

trong thong thudng chi cudp van 13 chii thudng dlng vA nhv vay danh tu 'eudp'
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unt danh tu trong ngon ngu thuvng ngay dude du nhap vao ngon ngi luat phap.
V-ay th:l. cudp la gl 2 Lunt mei ehd du nhga chy khong dinh nghia, khong

hleu r01 ra ho sé phai blet the nao 1a trom e bao hanh va cudp co bao :
hanh ? Sy phun blet a0 khong phai 1a sy phan blet ¢6 tinh cach ly thuyet
v6 fch, bdi 1& cudp co bao hanh theo lust moi eo the bi phat asn t hinn,
con trom co bao - hanh theo luat 06 ti trude thi hinh phat #0i da chi 1a

khod sai. Coi nguy rem ciio v1hc xd dung danh td trong lanh vue luwt phap

la nhu w;y .

Nhan xet khée la shc lnat 010~1T/SLU ngoai vz,ec qui dinh nhung
che tai dZe b:.at, cac hanh vi trom cu‘dp, bt coe, hiep dam YeVeer COD CO
dieu khoan khac den c"c toi to chite va tham dy od bae - D:Leu nay phat tu
tu 1 den 5 nim, phat tien td 100.000% den 1.000.0008 k3 chu‘a cd bac,
ké tham €y ed bac cung bl phat L&t 1 den © thang, phat tien t B0.000%
(aien 7, smlo-rT/SLu) .

Chung ts nhan thay ring dieu luat moi chi gia téng ninhk phat ma
khéng dinh nghiala:l. hay nd:. rong hai chu cd bac ; sy gia téné hinh phat
CUng dude bie,u lo sy chlcu co cua nha cam quyen Acn cac van de bai tru
te doan xa hoi. Lust md:. khong dinh nghiz danh tu e¢ bac, cho nen luat 18
¢in bdn ve cd bac 1a gleu 410 Hnh luat, dieu luat nay phet nhing ai chia
chap hay to chife mot tro choi mey rid tr‘oné mt nha nao hay tren bau,
tren thuyen w3 cong, ching dudc ra vao cong, khai hay do sy g:.di th:Leu,
dieu luat cung phat ca nhung ai tham dy vio tro chdi may rii tal nlumng co
e3 a0. C3n ban cha d:l.eu Khlennh-u vay 13 hai tinh cach : od sd cong khail

vA tro chei mey rui.

Ngwdi ta sé noi bat cu hinh thic ¢d bac nao wn ching 1a mot tro
chei may rui, ngoai trs.t v:l.ec danh oo thidng, choi billard v.v... 1a khong
co may rui. Theo mot 50 lmt 2in, trude day da ¢S nhing ban an khong col
tro chei to tom va mat chudc 1a nhing tro chei msy rii, ngudi ta 1y lupn
réng : O day chuyen ca0 thop quan trong hon 1s chuyen may rui. Ngude lai ot
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&4 tro choi khhe til hoin tosn bi col nhu tro choi mr, rii ty nhu danh
xoc dila, & dAy khong co van g tinh toAn cta ngudi danh bai, khong co
van do cao thap- NOi nhu vay d& thay lust le trudc dey da dude gini -
thich rat chit ¢hd. Do do du luan hoang mang ring khong hiéu ngay nay
nhurg quan nlam chit ché a5 o con dugc gl hay khong ? khong h::.eu réng
ngay nay, moi khi co U danh bei dude da ra xet xu, nhung nguol e
trach th.em co €0 luang e do may rui hay e nhan dinh vi yeu 6 thong
minh, tal cao thap eBa ngudi chei bai khong.

Cung t.heo du luon thi du cho nga:,r nay , © guan niém ve
cd bac dude hleu mc-'c. esch rong rai ae cho réng bat o mt tro chdi may
rii nao cung la ¢d bae vh ¢o the bi trung phat thi theo aléu 410 hinh-
luat. yeu ‘oo thy hei cua t.o:. co bzc v-'an 1a phm. co mot 8d sd ccmg khai,
e con.g ¢hiung ra vao ty do hay o mnt. sy g:.dl th:.eu nso 46 cuz nhung
ngud:L lien hq- Rhong co mgt s¢ sd cong khai danh bac thi khong eo chuy%n
cd bac a1 £

Nhut vay, ta thay ring : neu dung theo nh{'mg gi ma lu?at 15 da qui
dinh thi chu;ven 1co t.he ot phu t.huoc vao nhisu dieu lﬂ.qn lu.m va
khong phai bat ou mct hink thie od bac nas du 1a g:l.azl. tri hay co tinh cach
gia dinh, vui chdi da 1a cd bac i tu. Thoi de nhat cong héa khau h:Leu
bad trd tu & t.udng da nhleu lan lan &p luon luat le, ngu‘d:l. ta 4a ¢hi
nhin nhirg kh5u h:l.eu a6 ma quen luon nhu'ng gicti han cun dieu luat., vi vay
co sy hoang mang mng : hlen nay nhing g:. E] xay ra dudi thei de nhat
cong hoa s€& con tAl dien sau v:.ec qui d&nh che tai méi trimg tri tol cd
ac hay khong ? Du sao ngudi ta cung ty vong 1a chuyen 80 khong xry ra,
vax; ¢e 13 1am sao tranh duoe chuyen o phat, du thye su luat. khong phat .

Co 18 nhdn chuan ot mot. XA hm. lucong thien nhim dau trenk chinh
tri vdi Grng san ma cong cuoc lanh manh hoa xa hoz.., duoc thue day mot
cach don d.ap. Trong thzang tam nim 1972, nhung blen phap dude ban hanh
vz sua soan gap rit s t.s.m d].e_:t. che t? doan xa hg:. ph3i ching, 1uc &0
la lhe thusn tien sau niwng shc luat on ninh ?
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- Ngay 1p-8-72 : Thng Thong ban hanh sie lust 008-TT/5LU 1idn quan @en
thuoe phien, my tuy va doc ch t.

- Iigay 17-8-72 : Thong tu cua 'Ihu Tudng ngdn chin mol truang hdp nhan
vien cong quyen sach nh:.eu tlen bac cla ninng cong dan can giay o
nay bi kiém seat tinh trang quen dich.

~ Ngay 23-872 : Thi Tutng ra ohi thi chém dit nan nanh khat

- Ngay 26-8-72 : Tong Thong ban hanh lunt. sn 009=TT/SLU trung tri cac té-:
” - .
doan thsm nhing , hol 10 hod. mal qwenr‘the va bien thu v.v...

- NgAy 30-872 : Thong ty ohs Thu Tudng ngsn chin viee danh cip nhien
l:Leu quan doi va ban xing 1& bat hdp phap.

- Ngay H5l=8=72 : Tin ghe bao cho bist Ho:l. dong mi ¢ac dang ey bt dy i
luat trung tri t61 mic toi da vl hinh phat. t hinh, nan eudp glyt
trén cac duong pho cae to olite mAL dam, cho to chic co bac, chich -
chofic, be hQJ. dong VeVeur

Ngoaa. v:Lec sach sé hoa bo mit xa hD:L-. nhtng blen phap an ninh
chinh phu cling dugde cileu co qua ba sfe luat qui_ dinh cac tinh trang bao
dong, khan truong 4 giol ngh:.em. 04 ba séc luat deu ¢o mot dic dieh
chung 1a khong noi g:. den cac toa an qu'm sy mEb tran ¢d. Ba tinh trang
khan t.ru:dng, bao dong, g:.d:. ngh:.em, 1a nhung chuyan nhd so val tinh -
trang chien tranh hay thiet qunn luat da dude ban hanh qua sfic lanh s
271-TT/SL ngay 10-5-72 va luat moi 004~TT/51U ngay 15-7-72. Phai. chéng

85 la mt sy sia goan cho thel ky sau khi ngumg bén hay man han Oy qwen ?
hodc de phong nhung b:\.en dong khdi loan 3 nong thon vac thanh thi hay
chinh gida 45 thi do cgng &dn ohdl miu va xbi giuc, trudc xhi ngx.mg bén
chinh thite trong thei gian tranh tol tranh sang ? diau nay ob v& gan nihw
1a sy thue khi t.hay mol b:l.en phap an ninh da qu.a day 4% va chu dso cho
m:_:t sinh hoat binh thudng .
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C.- THUOC LANH VGC AN NTNH VA TRAT TU cONG CONG
XA HOT,.- - '

Ve ata hat nay co tat c¢d 12 sée luat, trong &6 cO nhvng she -
luat quan trong va gay nhieu Anh hudng nhu skc lust ve bao ehl, sée

lujt bai trit them nhing, ma LW, sc ludt on &inh qui che chanh a3ng va
ol lép ahinh tri veve 12 s&c luét. g la :

o5k Lujt 007-1T/SLU ngay 4-8-72 sifs abi wit & dieu khodn cia
luat g 019/69 ngay >0-12-89 ve qui che bao chl.

- ko it VO&-IT/3KU ngdy 12=-8-72 hiy bé du 80 €0 ngay 27=9-55
ve thuoc phien v sua a5 séic lenh ngay 16-7-1919 dude tu chinh bdi sée
lenh 6 49/1011 ngny 26-7-1949 ve nhimg dde chat ma tuy va chat nguy -
hiem.

~ S&c ludt 80 009-TT/SLU ngay 26-8-72 3n dinh nhimg bign phép
trung tri cac toi noi 18, hod mgi qwan tho, blen thi odng va tudng
thdng ké hiu cdng & ¢40 chc hanh vi pham phape

_ shc 1ujt s 012-TT/SLU ngay 16-9-72 oY doi dieu 7 doan 1 va
deu 40 Luat 00%/64 ngny 19-6-09 ve qui cha chanh dfng va a6i lap chinh
et _ .

- sée luat 016-TT/SLU ngéy 23-11-72 lién quan den cin cudc -

- She luat 037-1T/SLU nghy 22-12~72 sua doi she luat W58 ngay
5-10-58 sin aoi bdi sho lujt OL/E7 ngdy 30-10-67 an dinh the 1¢ nhap
ndi, xuat ngogl va luu trd gl Vigt-iiom oho nhitg ngusi ngogl quoc -

- Skc lujt 038-TT/SLU nghy 22-12-72 alta @01 dyiso O ngay
6-8-1950 qui 4inh the 1§:18p hai. . :

~ Ske luat OW7-TT/SLU ngdy 2k=12-72 an &inh qui ohd dge nhugng
g5t thon qué thuge khoi oong sén quoc gia tu dung.

- séc lugt OL8-TT/SLU ngay 2k=12-72 tu chinh sfc lua:t. 15/65
ngay 17-9-65 an dinh qui ahe cAc hogt dong bdo hiem.
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- Ske luat 050-TT/SLU ngay 25—12—'?& ban hanh cac bJ.en phap ap
dung trong v:l.ec thu hoi chc tai san quac gia bi chiém dung bat hdp phap.

- Ske luat 055~TT/ LU ngay com11-72 blen ¢3i nha Vo Tuyen Truyen
hinh va cS:i.en anh, Nha Vo Tuyen I‘ruyen Thanh thsnh ¢d quan eong lap tat -
tri.

- Sc luat. 0B0-TT/SLU ngay 27-12-72 sia 2oi luat 009/€9 ngay
19-6-69, sia adi bdi sée luit Olz-%T/SLU ngay 16-9-72 an &inh qui che
chdnh dang va doi lgp ehinh tri.

Ta s6 lan lugt diern qua nhimg sfic luat - quan trong gay nhieu phin
{ing va du ludn trong qusn ching -

Trude het 13 skc lujt 007-I1/SLU eda @i qul che bro chl, ngi -
- . - - . Py
dung séc lujt oo nhing dieu khodn quan trong seu day

1)~ Phai H ey dleu 4 mdi dogn € qui dinh : raon ¥a bao phdi co
bién nhan dong tien Ky quy tal Tong Nha Ngan Kho trong mqt triong wuc co
i8i

- EoL vél NhAt bao : hoi muel trigu d‘éng (20 .000 .0008Y
- 104 véi tap chl dinh ky : mych, trigu dong (10,000 .0008) .

Iryong mue nay do chd nhien hoke chi but hay qudn ly du.mg ten va
dinh 4% bde @3m viSe thanh toAn cac ngdn hinh An phi va tien bol thudng
thlet hai cho dan sy ngu:,'en cao dinh trong nhing bAn an tw;en xt lien -
quan den coc vi pham ni-nmg dieu lchoan clia luat nsy. Tuy nhien, khong dude
X0 dung trudng wie n'y as dong tien Ky quy tal phnng luc sy ve viec thuong
to - noi nol aleu 52 moi. SO tien ky quy nol tren sé dude 1

= Gidm 1/2 doi véi mot co quan ngén lugn chinh thio cda moi chinh
dang da dude Bep tinte hos. Tuy nhien chi nhiem hay chi but cla od quan

ngon luan nay phai do mut trong eac uy vian ban chap hanh trung uong tt.«

dang chmg ten va tren nhnt bao phi ghl ro 13 08 guan ngon luan ehinh-
thie cia dang-
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- Fien hin doi val chc tap end dinh ky cd tinn oach thuan tuy
nghien ciu ve ting linh wic chuyén bigt : giro duc, ton giao, khoa hoe,
Ky thuat.

S} ERdi o6 vin kion ching minh xuat von ke ca tien ky quy

pieu b mdi doan 7 an dinh : mol su ran khai se b1 trmmg phat theo
dieu 1}} mol cua luat nay, ngodi ra con ¢d the bi truy to ve toi trang

khao nau co .

3)- Tong trudng Noi Vu, T$nh trudng ce quyen tich thu hole tam
ainh ban bAo chi, aAleu 19 wdi :

Pe bad ve an ninh quoc gla, trat Ly cong cong va thusn phong oy
tuc hode trong nhifng trudng hdp co vi pham dh.eu 22 duan b, e va dieu
35 dogn a, bye cua lmt nay . Tong trudng No:. Vu a0l vdl bho ohl xuat -
ban tai Saigon, Gia dinh. Thi t.ru‘éng, Tinh t.ru'ang o1 voi bho chi xuit
ban tei dla phudng lien he o the ra linh tich thu nhat bao hay tap
ehd dinh Ky, trude khi luw hanh hay trong khi luwu NANReecaarsnne

Tuy nh:.en, neu sru lan bi tich thu va 1y do an rinh quoc gla hay
trat ty cong cong, nhat bao hay tap ehi dinh Ky eon bi t.:l.ch thu 1an thu
hai cfng vi 1y do nay thi Tong Trudng Noi Vu, trai vel die:. 1 dogn 3 va
dieu 18 luat nay, cd thé trong khi chd ddi mot phan quyet elia toa an, tem
thai ainh bin nhat. bso hay tap chi noi tren men 15 lan tlch thu trude
da co truy to du ¢hua 65 an chung quyet,.

Dicu 20 moi : Trong cac cuoc dy lieu trong dou 19 1di trén aay,
neu dude tos an tha bong, chll nhiém nhat bao hay tep chl bi truy to oo
the ngay tal phlen toa ay phan to aoi boi t Iniong t.h:.et hat, boi khodn
phd tudng xung voi 80 t.h:i.et. hal va s¢ do cong Quy ganh chiu, ninmg 80
bac d3 bi tich thu khong duge hoan lai -
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) I_r'_hét,' manh bao chi clng phAi dong tien Ky quy. '3

Nou tu phat hanh, thi nh3t bao ky quy 5 trleu dong (5.000 DOO,S)
tap chJ. aginh ky 13 hai triéu nfm trim m_,'m dong (2.500,0008) . Con neu
ph&t hanh bao do ngum. khae hny do mot to hep thi phai ky quy ném mudi
trigu aong (50.000.0008) tai Tong Nha Ngan Kho trong mot trucng muc o
10i .

5)= Gac che t.;;ti k-l':é_'tc t

Diew 1% wsi : Vi pham gieu 38 va dieu 33 dogn a, s€ bi phot tu

"ty 2 nfm den 3 nim va phat Vs t,u 1 trieu dong (1000 .000%) den 5 tricu
dong (5.000.0008) .

Da.eu 47 mdi : Vi pham gieu 29 s& bi phat L0ty 2 t61 5 nam va
phat va 1 trieu dong {1.000.0008) dén 5 trieu dong (5000 .0008) -

Dien 3 ola sgic luat. 007—TT/SLU qui dinh t.rong ‘suot thoi gian
ban b6 i-:l.nh trang chlen tranh hay tinh trang thlet quan luat :

a)- Vi pham cac d:i.eu 27 moi dieu 28 va dieu 29 luat so 019/69
ngay 50,12.1969 sé bi phat cam co va phat va ti 1 trieu dong {1.00C.0008)
den 5 trle_m dong (5.000.0008) .

b)= U:Lec xet. x cac vi pham cac ch.eu 7 msi, dieuw 28 va 29 noi
tren t.huoc than quyen cla toa an quan sy mﬁt t.ran, ndi xuat. ban t.d B30 .
Tuy ‘nhien toa an thudng tung van tiep tue thy ly nhe thaong le neu nha
¢hte t.rach quan smkhang danh qw,ren truy to trude toa an quan sy m%.it ~
tran.
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Diou 4 luat moi cung quy dinh nguyen t%c bat chu phﬁt hinh phat
khong ap dung cho nhing hinh tuyén phat cac vi phar luat 50 019/69 ngay
30-12-69 auge st d61 bdi shc luat nay.

s&e luet 017-TT/SLU sia i qui che bho chl k& tren, dd gay phan
ung manh m trong lang bac » Ll'r\t vay, séc luat dude Tong Thong bsn hanh
ngay 4-8-72 thi sou 4o ngay 8-872 mot thong cio cha hoi dong bac chi
ds dide d&ng t31i trén cac bao chi thl 46 bay td sy nhan dinh caa ho:L -
dong (1) thong cao viet :

'Trong phién hop bat thu'ong ngay 8-8-72 aau khi tho luan ve
sfic luat 55 007-1T/SLU ban hanh ngay 4-8-72. Hoi dong bac chi nhan dinh :

Rp dung sfic 1unt ndy sé gay cho lang bao myt sy khung hoang
tram trong chua tung co trong lich su bac g:l.d:l. ’ou‘ trude den nay. H3i -
dong bac chi da de ot mot. phai doan len yet kien Tong ’I‘hong g& trinh -

ay guan mem cla Ho:. dong va cha lang bao: ol vei sde lunt. noi tren.
Bong thai hoi dong cung bét gau tham khéo ¥ kien va van dong n‘ot cach
rong rai trong cac g:.dl, nhat 1a v3i hai nghiep dosn ky g:l.a, vi hau qua
cta slc lu.=t 007-TT/SLU s6 1lien he tryc t:Lep den hang ngan gia alnh ky
gid va cong nhan lién thuqc-

Ho:. dong bao chi yeu cau tat cf anh em trong lang bao hay binh
tinh, ton trong ky lu.at va chd ol ket qua »"

Phin mnget ]_‘Let. han Hoi dong chl Ao Viet. Nam da quyet ainh
d& cho cac nhat bao thd d5 ainh bin hai nghy hong phin doi shc lugt mai
vl bic chi : 'dé bisu td thai 49 chung trude tinh trang béo gldi nuoe

(1] Théng edo &8 23, do chi Lr.ch Hugnh thanh Vi ky tén vd
dong dau, Bio Ch.mh Lucm 56 7450 ngdy 9.8.1972, trang3,
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nha, sau ngay ban hanh séc luﬁt, %3l ve bao chi, dal hn;i bat thudng cua
ot chu bao ‘Jlet—l\am hop ngay 18-8-72 aa dong tinh qwet dinh : cac nh'at
bao & thi b s& dinh bin lién tisp hoi nghy tht bs 22 va thit tu 23.8.72
tic hai so bac de ngay 25 va 24-8-1972¢ (1)

Guyet dinh nay chi dudc 24 nhat bao chap bénh ma théi, trong khi
& con 5, 6 nhat bao van phat hanh deu agn (2)

Ngoai phan ung cla bao gidi, mt 50 cre nghi sI ¢lng bay £ quan
aiem cda ninh vao sée luat CO7-TT/SLU. Nghi i Tran Ngoe Oanh nhan dinh :

- 'Tinh trong hon loan bao chi phdi duge cham ditt .

- Phéi tim moi chch gilp 43 che td bao dung afn & ho ¢0 oo hoi
phat tridn, bat luin t3 bio than chinh quyén hay 461 l3p misn 13 cb tinh
than qugc gia.

~ Phai loai bd cic ‘con sau lam rau noi canh', ca lang b30 4 mion
£3 bao de vu khong ma 1y, hau lim tién nguc:. luong thien va nhing phan tu
cong san cung than oong, len 131 vao hang ngl bao chl aé pha hoa]. che do,
lam glam sit tinh than chien dau cln binh si va xic pham den nen an ninh
chung quoc gia.

sfc luit 80 007-TI/SLU ngdy 4-8-72 i dAp img alng nhing ngwen
vong 0, dleu 19 mai, che thi ning va bien phap k¥ quy 18 nhimg phudng -
cach hiu l'n.eu aé dat cac mue tieu noi tren. Tuy nh:v.en, nhung blen phap o
12 con dao 2 ludi, sy ap dung a0l hdi nhing ean nhéc sang suot trach -
nhiém cla Ong Tong Trudng 181 Vu, Tnh Thi trudng t¥ nay sé rat néng ne

LR ICE X RO R

1) Nhit bio DUBC NHA NAM - S6" na ngdy 22.8.7Z, Taang 1.

(2} 9 2d ede nhdt bdo : QUAT CUONG, BONG PHUUNG, TIN BIEN,
SATGON MOI, TRANH THU v.v...
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trong su ap dung kheéo leo dieu 19 mdi. Chie chin tu nay su tich thu nhat
beo hay tap ehl dinh ky sé 1a nnt hanh c’tong thuc bat thueng , eht khong

ph3i 13 mdt vigc lam bua bai nhut tu trude 681 gid'. (1)

Tom iai, ske luat wdi ve bac chi ,mang lai nh:..eu thay do:. trong
lang bao, sic 1uat 007-TT/SLU 1a phan g do:n. voi tinh trang hon loan bao
chi hién tai, nhng 4o moi ohi la phin ‘mg ve mot mit mt bien phap
che t.a:L luat méi da gia ting gap aoi cac nink phat ve tu téng lén cam
co, ve tien 16n téL 5 trigu, nmmg con ve nhing toi danh thi phan 1én

-giong y niw luat. ed, nghia 1a dude gqui dinh mot. each rat dai cucmg
tuy theo cach suy dien cia che g:.dn. chie» Nhu vay sﬁc luat. 007 trd nen
qua hiu hiau nint thicu cong minh. Co ba dieu kho khin 1dn nhat cho 1ang
bro :

a)= Vide gidi thich luap :

&

Rat 10 md va co dan, khong co nhung tiéw chuan ro rang de 'm
ginh cae toi danh, dje pigt la ve che dieu 28 va 29 qui ché bao chi, aen
noi aing lai Lol tuaren bo ola mot. I‘Udng lanh t.rong mot buod phong vAn eong
khai cung pham loi vi pham an ninh quoc 51:4. Nhisu tS bho chi dfing 1lai

ban tin Viet Tan A3 clng 'vi phgm an ninh quoc giat va 'lam loi cho cang
san' trong khi ¢hinh co quan thong tan nhd nudo lai xhong bi che tai

b= Van de domg cua bao ¢

Dieu 19 lugt wéi ainh ring Tong Trudng myi vu o quyen tan
thoi aong cita nnt t3 bho kii t0 bio nay bi tich thu lan thit hai vi t.o:n.
vi pham an ninh quoc gia va trat tu COng cong mic du lan tich thu truoe

e L R L R

1) Nh@t ky Thuong viln ngdy 26.8.1972,
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chua bi toa xu chung quygt la co téi. Gat het mod van c‘.e phap 1y ra ngoai
va chi chmg trén khia canh thye te, mot t.d bao d3ing tin 'Viet. Tan Xa'

& od thé bl ghep t.ol ‘vi pham an ninh quoc gia' nhy vay la co the bi
aong cva - Neu ap dung mot cach may moe dieu 15 tren &ny, th:.et. tudng se
khong mot to bso nac ma khong bi de doa dong evta -

~ bl » -
e)= Van de ky quy :

Lunt. mod dinh rang, mol bao phii dong tien ky qu;y 20 trieu :
cho nhat bao, 10 trieu cho tusn bacs Doi vl eAc bac da xuat ban, thoi
han nop t:.en ky quy cling vol cac gia:,r £3 ho sd khac 18 mot. thang den
972, neu chus nop la ¢ oi ni dong cua vinh vien (aieu 2, SLOC7). Tien
ky quy nop vac t.rong mqt trudang muc co 1¢i, nhung loi bao nhiau thi sfc
lupt khong ndi, s tien ki quy qua cso, théi gian qua nghn, i vii mot
£ bao tu nhan, khong ad sy yem trd eua mot. dofn ths hay ¢d quan nao khac
thl @ 1l cA mot van de. Va mec 191 dude an &lnh qua thnp g0 vOi mre 1oi
ms toa bao phai vay thl vo hinh chu.ng t3 bao phai den deu hang thang ¢chiu
mwt khodn phi t3n 'vo danh' lén den hing nie trieu bAc»

Theta ra, qui che bac chi 019/69 da khong cal tri lang bao mot
each thﬂt cong winh va hitu hn.eu. Khong th.ong winh vl cac tol danh baoc -
chi chi duge qu:L c‘tmh mt cach dal cudng va t.rong viec ap dung » khong e
mt nghi dinh nao 2e an dinh nhung tisu chuan o rang ye cac t.cu. danh, do
a0 mi truang hop pham phap deu Ao sy suy d:l.en ala ©ac gldl chte Khong
ot hieu vi cac bien phay che tal eung rat md ho viac ap dung clung rat
1ong léo. Toi danh khong qui @inh rd TGNE, bien phap ché tai me ho mot
ap dung 15ng 1éa nen etnhung cay but qua da, dac ave nghe nghiap khong con
duge ton trong, bao da hon loan, nan nhan dau tien 1a nhing ngudi 1am bac
dlimg afng S&c luit 007 13 mot phin vng lai non adn tinh trang 46, phén
Ung huu hJ.eu nhung khong cong mdnh, do & nan nhén dau tién cing 1a nhung
ngudi 18m béc dung dén.
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T mong trong viec &t tim mgt an t.oan phan &inh cho bso chi,
chung ta cén ¢ mgt nghi diqh TO rang,sang sua, &inh nghia thé pao 14
“han 1gi nén an ninh q'uoc gia, nhing yéu t4 c3n thiét thinh tgi pham
véoi mot vai tidu chusn rd ret 8 tranh 131 tinh trang qidu 28 lugt bao
chf 13 mot didu ludt mo WS, 4&ng tide, chi ¢f sy nhin &jnh don phucng
cua nguti thi hanh luat..

Trong thye 6, &nh hushz cua luft OOSfTT/SLU thit séng £3 8
trude kia cd tJi gn 50 nhit béo clng rat nhifu tgp en{ ajnh ky khac
Auye phat hinh. Sau ngdy sfe lugt mdi ra &34, ching ta chl cin 131 ¢
29 nhgt b&o gom 17 £ Vlgt New, 11 to Hoa Ngu' 1 t& Anh Ne® cling §
tgp ohi &jnh k¥ Vit Nl khéc ms thil.

Butt Sang mot lanh vy khac cun . nhing séc lujt an ninh vA
trit ty odng cong xB hdi 13 sdec lugt 009/TT/SLU ngly 2h=6=1972 nhim
bai tré tham nhing.

Nhigu ngubi nhin xet. r&ng, Tugt 13 ty nd khing hiu higu &

ai aén ché’ nghi ngo' ket qua cuz skc lugt 56 009, Ve bdi trit tham nhnng
pai vi vén €8 ludt 1§ vh bai tr tham nhing khong phai 13 moi me, né A3
¢ tir thdi Phap t.huQc tdc trude nam 1954. Thgt vgy, thoi Phap thugo
trude nam 1954, hinh ph@t 4p dyng cho nhiing tQi hdi 15, hoi mel quyén
the, bidu thnic tuong a1 nhe. Lugt 1% luc bay gid coi cac toi héi 19
hay hoi m;u. quyen thd 13 nhmg tQi tieu hinh tide hinh phat 14l fa
khong quéa 5 ndm td. V8 cac tol pién thi thi hinh phgt oé thé len &én
khé sai tdy theo sd tien hay trj gid vit biéh thi. Bién thd cdng 1on
thl hinh phat chng ning. Hoi dd, ¢l hinh phgt tuy &8 dupe ay l:l.eu nhung
cung chéng may ki, co nhihg vy hoi 13, hoi mgd quyen thé hai bidn thi
fuge Aua ra Toa xét X,

Ssng @én @§ I Cfng Hba, thang 7[195u ngdy bng Ngc»—Etmh—Di@
ve mife, vige bdl tr¥ them nhing 12 wgt vige Aou tidn Ong mol 1am.
Théng 7/1954 mt &go dy Auge ban hinh vd 18n dBu tien, vigc tring tri
cho t31 héL 1§,h5L moi quySn thé va phil lgm Aupe gia tang. finh phat
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khé sai 4a thay the. Hinh phgt vhi nam tu & £ thol nhap w8 - dmng nhu
co sy ndi rong ¥ nghla nhine t¢l danh, néi 19 v3 héi mgl quyen the,
khi trung tri luon ca vige nhin cta cho va vt b:.e'u, chang chn rhai-.
co @i hoi moi 13 hoi 19, ma thy ang chap nhgn caa cho Vvt bidu,cung
13 ohin hél 1§, b cha cho, V3t bifu cnd 13 44 @8n on. Lugb 19 &4 khic
khe hon vgy-

A54 vii ludt 1§ khéc khe 25, bign phap khac nhim muc tieu bai
£r® tham nhung cung Supe ban nanh, &3 13 vige ke khai tai sén. Bign phap
nay da ban hinh vio thang 8/1954, Tugt buge r%.np « 14t ca moi vién chiie,
t& cd mql cdng dsn nhgn 13nh cdng oy, bAE ca mei nmm‘:l. nfm git, chic ,
vy dan cu’ héng n&n phai k& khai tai san cua mdnh va caa vg' con minh
cung nhing chuhp; minh npuon goc nhing tai san as.

MGt thoi s nF'lJ."I‘.'I. ta 45 tutng ngn them nhung v] chin fing, nht
13 saw khi ngt 56 vy &i4n hinh dugc mang ra xet wt céng khal. Nhuhe chd
vhi nim sau 40 thl mQt G‘-;‘o luft méi nie gl d.\n;;‘c ban hinh. 36 13 mdt
luat gui @jnh hinh phat t¥ hinh 31 biéh tha néu 8 tien bién tha 18n
qué 2 trigu &ng (2,000 ooos) Iudt & pan hanh vio nEm 1959, clng VoL
vige gia tEng hinh phat &p dgng cho tQi biéh ’c.hu, mQt: tgi mﬁ. dui;-'c
qui @jnh vad cling bi phat t& nink, 46 13 tol tisy tén bl san Quac gia.
Luat 18 Ly nd khing hiu higu vi t¥ & cho den . cudi trio ag nhat Cong
Hba, chuysn tham nhing &8 tro thinh cau chuygn &Bu ludi.

Sang @én thdi cdch mgng, g mhét Cing Hoa syp 48, cling voi kh{
thé cach MENZ t& doan than nhing, dubng nhu banh tradng hen nita ,Mal
aén hon mgt nim, sav xhi cach mgne thinh cong, Sau bao nhidu vy Ao
thii 1ién tiép x8y re, by ait mci thiy sic 1ujt wdi, she 1upt u/65
ngdy 19-7-1965.

she 1u§t aby do chinh Téhg Thing Thifu kol % 13 O Tich Uy
ban 13nh ds0 quéc Gia ben hanh. v sée lug’o mod, mit L8n nva, lai o
sy leo t.hang ninh phet. Hinh phqt mo’i cho cac t.Qi néi 19, hé1 mel quyen
the 18 4o hinh vd tich thu £3i san néu 88 tidn noi 19, néi mgl auyén
the 1én &én hon 100,000# va khd sai chung than, cting tich thm mgt phan
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hay todn thé tai sén, néu s tien hoi 14 dudi nggeh 0. »én nay, lugt
4/65 &a thi hinh duge hon 7 ndm. Trong 7 nim d’n, ¢S 4 n3m ma eong cuge
bai tra tham rlhung aa 'TuQY: tang cuong boi mgt eo che hién Ijnh 14 Giam
sat vién cung Pha Phd Téng Thong { séc lgnh 55 001/TT/SL neay 1-1-1972,
uy quyen cho Pho Tong Théng d{zctrach #i%n tra v3 ché tal mei hiérnh vi
tham nhu.ng, hoi mail quyen thé hoﬁc phuong ha:. den quyen 1gi kinh te

hay t3i chénh) ma ngan sach quoc gia Aa t6n ph:. mel nZm hang trim trigu.
Bay nim qua, vén @6 tham nhilng binh t-rubng thém hay 42 b} chgn ang,
t&ng hay giam, giéu nay chung ta A& bidt oty 1w rdi.

Nghy nay, sfe Iuft moi nla duge ban hinh nhim hai myc tisu @

- 1 Khich l@ sy dong 2ep cia mei neuci, trong ot nh:.em vw,\ chung
1% b3i tri vién fnh cla nguy ¢’ tham nhung mQt. nguy co c¢é thé lam it
nude, Sy khich 18 ay chﬁng nhithz cin o vao ¥ thie trach nhigm etin
npubi dan, phai td giac cdc vi rhgm dai hinh, md con duye thé hign
bing ay tuong kim cho ke hiu cdng t6 cdo tham nhilng.

- LAm cho ka t.oan ed hiph vi tham nhing phal khien go' honh, chéng
nhing vi hinh rhgt njng né, ma con vi e-sg sy¥ té cdo, Kkhién phii dlng
chin lgi noi thém phgm phap™(1).

Hai rm;c tidu neu trén, ty nhién #3 nhin nhén ring : Trong 7
ném qua dau cd luft sé /65, d8u co thém Gidm sdt vien, cac tg: Aosn
tham nhing van moi ngdy mot gia ting, gia tang den &5 b thé tao thanh
mdt nguy co mat nuot, mot quoc nhyc.

Indt méi 4 ban hanh, ching hiéh rdi ra vén A8 bai try tham
nhiing 8 &gt duge nhing két qué ndo 7 dau r?ing, nhh node 48 ding.den
b " cfch mang!! vh col 46 nhu 13 &o Aén oo sfc lugt 00S/TT/SLU.
(1) Bin vién . din 24 do ban hanh sde Eu.a.t 009;’1’1‘/3!.[; ngdy

26.8.1972 cia Phil Téhg Thihg.



Nhan xet cho thay ring 1u9t méi ch1 oui Ajnh hinh phat @i véi cnc th
héi 13, noi mai quyen the va bién thu, thl vén &8 phai hoi 13 = Dhai
ching chuyén tham nhung ehd giéi han vio cde h'anh vi 45 mA thdéi ? Chic
khong ai nghi nhw vay. M cung biét nan tham nhung co thien hinh van
trang, chuyen héi 19, héi mgi quyen the 13 nhung chuygn thong thubng,
khéng thisu gl nhilng chuyen tham nhung duxge che A3y bing nhing hinh
thic rat hgr phap va eat tinh vi. WOL 13, héd mai quyan the ch:l. 13
chuyen thong thubng, va chﬁ thong thudng ehd 1udn 1mén & cap thap.Tham
nhiing ¢o ca nhung bg thong hét sde chiit chs, mé khi figne, chem npubi

ta sg " bt dAy, 4ong rung'ty nhw vay thi duong nhien nrudi ta nhai ds
dgt ve két qug. vige tha hanh lugt moi,

Ngo&i chuyen béo chi, chuygn tham nhiing, chuyen quy chée ve
chdnh dsng vh &1 13p chinh tri cling Quge ban £, phan wne d¥ dgi va
quyet _ligtco 18 & rhia cae G:ang rhai, pheng trao, +d chue chinh tri vv.

Thye ra quy ché chinh ainz va 461 13p chinh tri khdng phai
bay gid mél oo, mh tir nam 1969 vk do luft 009/4¢ ngay 19~6-1969, ay
¢hé & khéng thich ing va hep 1y vol tinh the mét, nén nhé nudc phai
sua @6 vA sua 401 téL 2 1En.

’

Thogt tlen, nzui ta ngge nhisn théy ring sic 1ugt 012/TT/SLE
ngay 16-9-1972 sua AdL quy ché chanh r‘rang qua sc 83i thé nhung fz:l.oi
am hidu 1ai cho ring 40 chi 13 sde lujt mao fau can fugc Mua ra gap s
glal quyet mc_)t tinh t.rgngr cap thoi trong khi chet agi sfe 1udt th@t sy,
Tinh trang gap mit can ;:131 quyetﬂla tz.nh trang nac ? gio‘:. am hisu
cho ring 46 13 tinh trgng th s& try s& ole cée gieg phdi & aje phu'o'np
45 chum chap nhung phan t% 43o binh trdn qudn djch ma eac Tinh Trubnp
danh bo tay vi khong AQugec auyen Kham xét .

Neud ta nhé lgi ring. 42 ting oo try 8& d‘anp; phai bi bét Wi
chia séng bac pha:\. aua ra Toa (1). Shc 111@1: méi an Ainh nhing t.he thu’c

(11 Tau ao’ ddng nhin ddn kién quoc. do Ong Nguyeu dinh Quat
£am Toug The ky dd bi bt vi chwa bac ngdy 21.710.1971
[Tin cac baol.
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vh #i%u kifn khdm x5t try so Adng mit cAch de ddng hen, neudl ta ofing
cho ring sfc ludt vis ra 1% 4€ mdo diu cho sfc lujt sawm, thu xem cac
43ng phai phan wng ra sso ? Phan @dng ngubi ta chd sfc lugt chinh va
nghi ngo ring sfec luat &y s& khfe khe hon quy ché hién tai. Cnly ché
hign tai theo mQt s6 nhin vit ch:mh ﬁang ¢S nhing aién vé 1y ¢ Thi
dy nhw khong ed b:Lgn phap nang &% chanh dang v& khong <o b:.gn phap &8
r:Tap 'ung véi hién phap ¢S ghi ring, Quoc zia cin tién tol cha d‘Q lubng
dang. Quy ché &5 khdng cd bién phép nang 8 chinh a3ng, thi dy nhu
khéng cd &idu khodn cho céc mhin vién quan trong otz adng dugc hodn
djch hét, itang khong con npuoi 13m nec. NhiZu nguti.con cho ring
vige tranh et khong phai 12 o‘.qc quyen cua c?ang phai (nhu & eée nudc
khac), do day, khdng ai can vio a4ng va dang Xhdng thé 1dn 1én aupe.
Bgng phai cling khdng augec khuyen khich bing nhing sy trg giup cua
quéc gia vi trong nhidu tru ong hgp nhing én &jnh trong ocuy ¢hé chérnh
ddng (thi dy v vide cde aang vhéi 861 13p vige bau mot 13nh ty a51
15p v& van 45 tidn t3i ché @) lubng d2ng) et nBm ¥ ra 46,Qui ché chénh
&3ng hign thdi, (ludt 009/09) khénz &fp tng Ming nim ciu tién &én
1ufng &ing vh vi @idu kifn &8 hgp thie héd oud £t (10 tinh b§, mdi
tdnh b5 500 adng vién) cdc édng adp dng A8 ding cho céc ALéu kign 49
43 mgc ra qua nhigu.(1) V1 vy, ngudi ta mong moi mWit s sai v sy
sua sai Ay €3 tOi. That viy, sfc ludt 060/TT/SLU ngdy 27-12=1972 an
&inh quy ché chanh dang vh a5i 13p chinh trj mfl, A3 dupc ban hinh
theo ths tyc khén cap md ndi dung of nhing @idu khoan guan trgng ssu
day :

% DIRU THT 1 : Nay sim aficac @idu khodn sau ABy, cuz lujt s&
009/69 nghy 19-6~1965 sta 4531 boi sfc luft OL3-TT/SLU ngay 16-9-1972
&n &nh quy ché ehinh &ang vi AL 1jp chinh tri.

(1) Ching ta cé i0i gdn 30 ddng, 26" chwe, phong trdo, !u.éfp
hoi chinh thi v.v... (tai LLau Bo NGL Vul, -
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~ Bidu 7 doan 2 (mdi)

Try s trung uohg cia chanh rTgng ph:’ai A3t tal Th B3 SHi-Gon.

- Bidu 10 (moi) :

1)~ Trong thdi hgn 12 thang ké t¥ nedy duge ¢Ap phdi 1ri, chdnh
&éng hay lién mink chénh &ing, Mudh duge hgp thie héa phdi hdi A% cdc
&idu kign sau 43y

.~ Thiét 1§p 23, Tinh, T b3, tai ft nhét mqt niln (1/2) téng s&
25, Tinh v3 Thi X& trén todn quoc trong A3 thil cd B3 Thinh HQ tgl ™
Thinh 831-Gon. M3i 35, T{nh, Thj B§ phdi thist 1§p Mugo mdt 86 phudne
x& b§ ft nhat mit phin tw (1/s). Téhg 86 phubng X3 trong 23, Tinh, Thy
X &y.
b.~ 56 @Ang vidn cla moi B3, Tnh, Th} b, ft nhdt ohid hi &)
mét phin hei muwi (1/20) téhg s6 ok tri tgi B3, Tnh hay Thi xA 1ién

hg tinh theo danh séch o tri &% niém yét troha k¥ bdu o din bldu Ha
- L™ o
ngh} vign gan nhat.

c.~ BAng vién phéi cw trd chinh thie tad &}s phuonr 1ién h§ va
lam don gie nhip chanh dang.

2)- Cac nhén vien ban chap hahh 4G, tinh, thi bg, phudhg hay XA
phai ed ow trd chinh thife tal dja phuong 1ién hé vd phai hii M alsu
kien ghi tgi &l3u 06.

3)- Nap bien ban bau ¢ ban chap hénh trung uong néu chi nr;wp 1ue
khai bao.

- Bisu 22 (md4) s

Khéng i bj b6 bude phai khei Adng tich trong cdc vin kign,
trl trubng hgp tu phdp thim ¢l hay luft 1§ Ainh khac.
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- Eidu 23 {mci) :

Hei hay nhidu chinh Mang A% hgp thic hda cd thé hgp nhét thinh
mgt lién minh chinh dang ; chinh déhg gia nhgp lién minh Auge coi nhw
bj glal tan vh 1ién mink @uge coi nhw mft chinh tang mét. B ngi vy
58 ban hanh nghj ajnh hep thic hoa sy g3l tén cde chinh Adng ¢ v3 cdp
phéi lai cho chinh dang mdi trong thoi hgn 30 ngay, ké tir ngay nhin
duge hd so khai bao v8 vig c nay,

- Pisu 30 (mdi) :
1)- @anh afng o thé ty ¥ Fléi tén theo thé thie &3 Auge #n djnh

trong d:ang quy, hay @idu 1§. Quye‘b &nh ty pmi tén phai dupe thong bao

cho BS ndi vy trong vong (1) mft tudn 18 k&'t nzdy of quyst ginh giad
tén :

2)« Chénh &fng #uge col nhw Muong nhisn gidl tée :

6.~ Kni khing cdn h3i & cfe MBu kifn quy 4jnh & Mdu 10 luft
56 009/69 nzdy 19-6~1969 s A8% hel MBu tht nhét sFc ludt ndy.

b.- Néu khdng 485 o Uhe vién them pia tranh ¢ trong cie cufe
biu o tude hgi. Sy ty gidl tén cla chénh &éng duge coi nhw Auwong nhién
sau ngdy nidm yét 13n thi hai danh sdch ing cw vién.

o= NOu qua mos cu@c bou o, md khong 4gt fuge m{t phin nim
(1/5) tong sé ghd Dén bidl tgl Ha nghi vign hofc thét o trong cugc
blu o Thqug ngh:l. vien md 1ién danh khéng &3t Auge 20% tonp, 84 phiéu
tinh trén tong 86 cw tri Al bBu, Trudng hg‘p shdnh dang & o trén 01
1i8n danh wg cw, 8d phieu duge tinh 13 &8 ph’ieu cta 11i3n danh co 88
phidy ceo nhét. Sy ty gidi tén chénh &ing duge col nhw Auch nhisn sau
ngdy odng bé chanH thic két qua cude bau oy

d.- Néu ¢ @6 o ﬁng ¥ vién them gia tranh ow Téng 'I‘hé'ng vi Phé
Téng Thong ma khong hl M hei muoi phan tram (20 /) tong s6 phidu.t{nh
trén téng 86 e tri & bBu trén todn quoc. Sy giai tén cta chénh fting
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H ~ - o 2 > - -
duge coi nhw duvhg nhien sau na&y Cconf bo két qua chanh thue cua cuQc
bEu ot ‘

3)= Chng se rhal Ly glai tan, chanh dang nxo sau mudi hai 1?)
thang ho@t éong cong khai ma khong hqi A1 chc dicu kidn ghi noi 4iBu

10 lugt s 009/69 ngay 19-6-1969 swa @0 boi &du thd nhat sfc lugt
nay.

a.)- o1 vol cdc trubng hgp trén fay, B) ngi vy nhai hgp thie hda
sy gidi tén chénh zéng bing mpt nehj &inh &ing trong cdng bao Vigt-
Nem CQng Hoa.

Beu 3L (mdi) ¢

Trong tmbng hep, e¢hanh danp ty giai tan, Aucng nhién tal-
san cla chénh crang se dupe thanh tosn vh xi d-;np theo ey an &inh ala
danp quy hey aigu 1§ midn 13 tuén theo cic @idu kign 1ugt fiinh, Néu
d‘ang guy hay ﬁieu 3.9 khong &n &inh viec thanh tean X dyng, Toa an,
chids 134 yéu cau ol BO ngl vy a5 ou njt thanh toan vien. Tronp' thot
hgn 3 thang; thanh toédn vién 88 tridu tgp r’fai hgs MBne chanh #ang 48

quyet &inh vige thanh todn va qui dyng t34 san, Néu vi du,ven ed &,
thanh todn vien khéng trifu tip auge dpi h{l &ong ¢hanh d.'ann, thenh

todn vién o8 xin tda &n quyét Ajnh vige thanh tofn va qui dyne tal
? o~
san ay.

- Disu 33, Joan ) {moi)

thanh. mng thanh 1gp va, hogt d:qnp ¥hong theo a4 5, &, 7
(noi) vi %0 (mdl) eds lndt 009/49 ngay 19-6-1969 ave 461 b sfc -
lugt o6 OL2-T1/SLU ngdy 16-9-1972 vh st &% bei efe luft nay, 58
duong nhidn bj col 13 bat hop phap.

% Didu th® hai :

1)= ¢hd e céc chénh gang mSi Auge quyen Ee i trong cuge bau o
Tong Thong, va Phd Tong Thong va Qunc h_q:., at ca che u‘ng vien tham gia
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cac cuge biu ©ow nhy @5u phei do chinh ting @5 o, phii ¢ adng tich
coa chanh dsng &8 ot

2)- Chc chénh gang won Augt quyen &5 cw cdc ung vien tham eia
tranh cw trong cac cude bdu ew noi trén, phdi @i Auge hep thie hoa theo
cde @by kifn dy 1ifu noi #idu 10, lu@ sd 009/69 ngay 19-6-1963 sun

&3 bdi aibu thi 1 sfe lujt nay.

3)- Sy them gia tranh o trong cée cugc biu et quoe hgi co tinh
cdeh bS bude 51 voL tdt ca cde chinh adng 4% &uye hgp thic hdéa. Riéng
d0i vol cuge piu cut Té"ng Thé'ng, Phd Té’ng Thgng, sy tham gia e6 tinh
cdch nhijm ¥ 451 v&L mdi chanh aing &3 awge hop thie hos.

% Fitu thw ba @

Trong thdi hgn ba (3) théng kS t¥ ngdy ban hidnh lugt ndy,
ofe chinh @ing &5 phdi duge cip phil lai va chérh ding &8 Augc.hep
thic hda theo @il kign qui &jnh noi aidu 10 (mdt) dujt sd 009/69
ngay 19-6-1969, sin a1 bdi sfe luft nay.

, s - ot - S
sc lugt ney dupe ban hanh theo thi tyc khan cap va dang vao
cSng béo Vigt Nam Cing Hoa Bln vign din 1y do ban hinh séc luft tu
ehfnh quy ché chénh 3ng vd 463 1gp chinh tri cho biét ¢

Trude nhing bién ¢d quée té don dgp mb dzu cho mgt sy sfp
¥6p 1gi cdc tuong quan 1yc lugng gren the gidi,hdu het cac quoe gis
Bong Nem f mge dfu trong tinh tranz thanh blnh nhung 43 phai chuy;n minh
minh mgnh mé &6 thich vng véi cube dign més, nhing gl hign &ang XAy
ra trong ché 43 dn chd tai cée mde gia ndy 1a do nguyan nhén va
- 4§ng lyc noi trén.

ViSt Nem Cong Hoa mfe dbu deng phai chién &%, mgt mét, mot
cdn véi ohé 4§ Ogng sén, nhung 43 quyét chgn dan chy va quyét tém bio
v§ dén o clng quan nigm r3ng, chi o ché & dan cha afch thye moi
thing fuge CQng gin. Chinh vl 18 fy nén can phgi duygt xet 1gi vAn €8
endnh &ing 13 nén tang sinh hogt chinh trj cta mdt ché g dén chi,

+
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Ching ta kqong thé khong ousn t3m d4én thye trgng —haén hoa, yeu kém cue
cae chinh Cang hlgn hiu va 51‘1' phong tine bat dn cia nén din chd phoi
thai mi lugt 18 v& chinh ﬁang hign hanh chua cai thign dugc.

Whu clu sua 351 thye trang & pha:L duge col 13 +8i thiét e
axt neén méng ving vang cho cdng cuge xay dyng dan chd vi nhét 13 nuoc
gla a s fuchg dBu trong chinh tri truudlen va cong khai voi Cgng
san t.ronp nhung ngay thang sap tod. Ban vin sfc lujt gom cac tu chinh
cin ban seu dJ3y @

L

The 1 Bu;:c eac chanh ﬁang, mdn fupe thinh 1jp va hoet. sqng hop
chip phai ed 8 ehie & trén {t nhét phan ni= (1/2) &5, tinh, thi =B
tren todn quoc, treng &3 buqc phai ¢d & chie &.48 thénh mol M, t:.nh,
thi bg phal ¢d £8 chue & {t nhat mit vhin tw (1/u) téne 80 xa phu'onq

' Ngoal ra sé d’ang vien tei mod, &6, tinh thi pha:L bing {t nhat 1/?0 tong
8d cu tri.

Sy qui &inh ndy nhim giur eac chenh #hng thost ra khoi tinh
trong £6 o, cuc bQ, tréi rong Anh hu'o'ng tren phim vi ouoc gia,
banh t.ru‘o'ng co s tgi hg ting ¢ mit cin ban hgu thuén trong quin chung.

Thu' 2 & Buge cde chenh a‘mg phal huy thé khi thinh 1ip mt lien
minh chinh trj mii. S quy d:;nh nay nhldm tgo dyng mgt the ket hop chit
che, thye sy give cae chanh dang, mo' Qudng cho nhing ket hop rong 1én
quy md trong T sdng chinh tri quic mis, chic chén rkng, bién phap
ndy se ¢o tac dyng +ét 13 chém dut Zuge nhihg hinh thie lién minh tam
by tgo pat dn cho sinh hogt chinh tri.

’

'I’hu ba : Buge céc chanh fIang phai tham gia vio cac cuqc bau ew ¢0
t3m mic quic gia, vh sau moi eude biu ow phal hji &l mqﬁ eé ghe : 1/5
tgi ha vien hoa;c 1 ty 1§ phidu 20% trong cuQe béu o thupng enghi
vien hay .tong t.hong.
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Sy quy @inh ndy nhim giup eae chanh Aang thodt ra khoi hinh
tife hogt 4dng caa mhing hdi kin v3 phai ludn ludn c/ii tien 48 od thé
théu dgt 1la phisu ing hd cta quin ching et tri, hBu tien vio chinh quyén

quéc gia qua nga dan ew hgp hién vd hop phap.

Thi bon ¢ Budc €ac ung ch vien khi ra tranh ot phai o sy gidi
thidu cta mdt chénh d3ng 85 Auwge hop thuc hoa theo sic luat tu chinh
~ " - . ~ %, ’ » s ki

nay vi ngan sach québ gia, se tai tr¢ cho cac ung cw vien tranh cu

wdt ngdn khoén Lén hon thubng 12.

pdy 1a mdt quyen danh riéng cho cac chanh ﬁéng, nhim giup cac

” ? r ~, ? R Y . L~
chonh dang co co hoi cung co va phat trien.

chic chén ring nhing hinh thic hogt &¢ng chinh tri ca nhan,
r¥i ra s6 khérg con nia, sinb hogt chinh tri din chy cua mign Mem s@
truong thinh v én Ainh.

Séc 1udt 06C.TT/SIu ké trén aa duge phia ehinh quysn cling
nhung  nguci ine hQ ca tung nhw mgt phwong thé, thin higu xém har
4% lan phat ding phai vk 13 con &ubng duy nhat din toi che & lubng
&hng {1). Hei nghi si Nguyen vin Ngai v TrBn ngec Cinh thi cho réng

(117067 L4p L& nhitng dong cd thic diy dang cam quyén, Luc
ndo cing phdi cb' gang 28’ phuc vu 46hg bdo ding mue,

Is

nhing 464 £ap chi ad thd' Lam ding vai £nd ki ed nhing chi
trich, 48 mghi xiy ddng vii tat cd fink than — irach nhitm.

Tuy nhibn khbng e cd su ganh dua g8 tidn bb,khi cd qua

nhidu khuynh hwong trong mdt Quic hoi, qud nhicu dang phdi

S ”~ . - 1 . . ~ k=
thong mot quoe gia va cac dang do Lai thidu hou thudn cua
N I . ‘. - . T - N N
qudn ching. Sdc €uat moi vE chinh dang viia dé’ cho mot 40
» A . -

ddng doi Lap vod eﬁih@‘quydﬁ, hoat @ing, qu_céutac égng ’
hém ham dd Lam phit dang phdl trhong tinh than ctig hién phap

£@ qube gia hhugen khith vide ien tdi che' 49 tudng ddng"
(Bii ndi chuyén oda Tohg Thong Nguyén vdn_Thilu tawoe khoa

hoi thgo ngn cén chinh, co' quan cin bo dang Dan Ché tai Trung
tém huin Luydn cdn by quic gia Ving Tau ngay 03.5,1973, Tdx
2idu Ronéo).X.ch nhat bdo Chinh fudn, 40 2753, Thu Nam mdng
3.5,1.973,thang 1) '
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sdc lugt moi vé chanh deng & 13p chinh tri 12 mit tlen bo 1on lao
va vugt bye trong d;a hgt. sinh hoat ¢hinh tr; thye tlen & mien Wam, no
chung o quyet tém cua nha cam quyen muon thyc thi vh thidt tha voi
he théng lubhg dang, &Sng thoi sun sogn mot thé dung vung mgnh cho
cac t6 chie qunc.g:.a trong glai dogn tranh &8u chinh tri voi odng san
kkhi hfu chién (1)

Newge lai, Dol vigt cach mang &anp.; v nhom dan biéu quoc pia
Ha nghi vign da. lén t.:.eng phan 261 quyst liégt. Bang Pai viet cho r¥ng
sic lu«;i'b 0B0/TT/SIn ngdy 27.12.1972, chinh 13 mQt bdn #n khai t& cho

t4t ca ofc ctang phai vh 13 mqt hanh v:. dorg kin mgi ty do sinh hogt
chinh trj @51 céc cong din yéu nubb o mign Wam vlgt Nem vi nQi dung

afe 1uat. nay d&a cu'ong axt wxqt ad aieu kién khong tubng va phi ly cho
t#t ca cac chanh d'ang quc:c gia (2}

- Fhan, dinh ring, bét cu mgt &inh ché chinh tri n?o cung
'pha:. phat sinh thwc tgi cua rTat. nuot v p‘n:an agh trung thye
ho#n canh sinh hogt cua quéc gia, sie ludt 0RO. T’I‘/‘SLU A2 quy Ajnh
nhing’ &i6u kign ve & chie chinh ﬁ?ang va ty 1¢ #ang vién xa vo‘l,
vol thype ‘oran;r chinh tri trong x& hoi mién Matm vi nhung tv le, ay

- 13 nhimg ty 19 gt gao mi neay ca ciac mroc 4ge tai C-'QT]R,EFT!. eung

nhy edc mide din chi tidn tiéh Au. - M5 van chus &t toi (3)

(1} Nhit ki Thwong nghi vién. Philn khodng dai b2t thu'ong
ngd&y '30.12.1973. '

IE],(S] Tugéh ngdn cua Pai Viét Cdch Mang dahng (Tdi £idu
Rongo ).
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Vige An ¢inh mot th¥i pisn cufng bach khdne khe o1, mét £51
hiu tho &1 vai tat ci cac chinh ng quéc mia bude rhai #iBu chinh
Qiy ML cdc Aidu kign md sfc luft oui Ajnh troms vong (3) ba thang,
néu: khéng B¢ Moi Vy s& ky nghi &inh zid4 tan chinh %nz 13 mdt ring
bude nehist ned nhim tzo mpi kho khin khdng thé vugt qua cho cae

r ? ~ ~ o ~ ? F o~ - - .
chinh #3ng hine 13m suy yéu vA tan ra cdc Aodn thé chone cong bei

miin Nem, cho mgt § 45 huy didt 451 1gp, dinh Afe cuydn chinh tri

cho déng chinh quyén chiém tron cac oot nuan hién Ainh, Mhw véy, ché
a8 dén cmi chi 13 mjt xdc chét vd con fubmg Qo thi @eng tri, tat

nhién s& thinh hinh, &€ khinz ché nhin dan (1).

Cudl cing Tei Vidt Cach Mang Tne kéb lufn : Sde luft 060-TT/
SV 13 mit sdie lust vi hidn, phin dAn chd vh nhlin

« Trigt ha cae chinh dﬁng quSE ria &3 tung hogt dgng  hep rhap
Xxun nay.

- Thidt 13p mit ché & Ae t31 ing tri, rhd vo mei tién trink
xAy dyng dén chu cie todn din (2).

60z Théng Neuydn vin Thidu khi ben hinh sfc lujt 060-TT/SLU
nghy 27.12.1972 4G 1dm nét vide tidn hiu bdt nhat, kinh thubng cac
chinh &anz v3 Aanh gia sai 1#Am vé trinh e hidu bidt cing ¥ thue
chinh tr} cia nhén dén, do o i Vigt (7ch Mgng ding cubng quyét
phén @i efe ludt 060-TT/SLU vk longz tyong tuyén cao so cung  voi

nhen dan v3 cac Jon thé ban tiep tyc AFu tranh di phai manh chiu
zian trufn théng khé (3).

e B W -

(11,121, (3) Tuyén ngén cua Pai Viét Cdeh Mang dding
(Tai £idu Ronéo)
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Truce &5, Boi Vigt cach mang danp a5 qua ra mdt van nhin &nh
ve sfc ludt 060/TT/SLU nedy 27-12-1972 nhy sau : ' sfc 1uit O60-TT/SLI
ngdy 27-12-1972 && vi pham hién phap Vigt Nam (Gneg Hoa'l,

1)~ Vi phgm cac &ign 3, 30 vi 39 hién phép :

séc luat OéO—T‘I‘/SLU Auye Tong Théng quyét e;,nh vh ban hanh
chidu lugt s6 005/72 ngay 28-6-1972 4y quyén cho Téhg Théng Vigt Nem
ang Hda, quyét ainh vA ban hinh bing sfc luft cac bign phap can thiét,
trong 4 lanh vyge @ an 11:|.nh, quoc phing, kinh te, t.ai chinh. Thé nhtmg
tét cd cac aidu khoan cun séc lugt 060/WT/SIU vd sta @61 lugt 85 009/
69 hay noi them vio. Khong & #iZu vhodn ndo cd thé goi 13 bign phap
cén thiét, thuge mot trong & lanh vyc tren, trai lgi todn la nhung
aidu khoan an &nh cae didu klgn thanh 1@p dang v glai tan aﬁng. 3300
V&Y oée luat trén chi of tinh cdch an &jnh mQt &inh ché chinh tri,
chw Khéng the hign mgt bign phap an ninh, quée phdng, kinh t6, tai
chanh n3o ¢i. N&i khac @1 Tong Thong Vlet Nam ang Hoa &2 quyet &jnh
v ban hinh mdt efic lugt nhgozi phem vi cna luft Uy quyan, nhu vay &3
vi pham nguyén tdc phan quyén va ty dinh quyén 1§p phap cda Quoe hdi,
vi phgm cac Gidu 3, 30 va 39 cua hién phap Vlat-Nam oong Hoa.

2)- Viphgm &i%u 13, dogn 2 va 3 nién phap @
M3u 2, sfc luft 0AO=TT/SLU ngly 27-12-1972 dogn 1vh 3o
quy &jnh @
- Cac chdnh 4ang bt bude phai o ngudl ra tranh owt quoc hdi.

- Bat o mgrt. cong dan nao ruon g cu' nhung khdng phaJ. 13
dang vién du khong duye dang &8 cu', cung khong duge g o

- Mudn auygt g cu:phai tham gia vi0 mgt dang vh vgn agng &
ding 45 et mink.

géc luzt ndi trén 48 vi phgm ré rqt diéu 13, dogn 2 hién phap
trong &G mqi cong dan dou o quyen bau cu, ung e vi tham gla cong
vy trén cin ban binh aing theo Ai8u kign va thé thic lugt &jnh*



- 54 -

Ei Hien phap Cong Hoa nhin quyén ung cw cu- moi cong dan
tic 13 nhudi cong dan co quysn ung cw hay ii.ong g i, do aS nel lujt
1§ bd buge mit hgng edng dan niy Ehgi g cw hodc cam doAn mQt hang cong
din khic khdng duge ing cw 13 vi phgm hién phap. |

Teu lugt cung vi ph;am ddu 13, dngn 3 hién phap theo &
"” Quoc gla ton trong eac quyen chinh tri cua mgi con;r dan ké ca quyen
t.a,t do t.hlnh nguyén, quyen & lap cong, kha:. bat bao ﬁqng va hop phan"
Khi hién phap cong nhan quyen chinh tri cia mgi eong dan, tae 13 edng
nhin céng dan ¢d quysn 13m chinb tri bing mei phu’ong céch hop phap
do minh lp‘a.chqn ché khdng bo buge cong dan muén 13m chink trj pha:..
gia nhap mgt aang Nt vay or B luat, 1é bd buqc nhu trén &isu vi nien,

3)= Vi pham &idu 99 S hiln phap.

Bilu 1 sfic. lujt 060/TT/SLU ngdy 27-12-1972 43 sim 461 cde aidu

10, 30 luft s 009/69 v &n &jnh lgi cde 2idu kign rit knde khe aé
mdt ddng duye hep thic hoa vh nhat 13 nhing didu kign tiy thuge
vio che cufe biu off v8 sau néu khdng hyi M - miec dAu 43 Aupe hep
thic héa, Adng s& duong nhién coi nhw bj gidl tén. ¥ dy trong &idu
30 (méi) dogn 2 edc phén dogn b, ¢, d ¢dc chinh &ing phai Guong nhién
bj gidi tdn néu :

- Khéng 45 ¢ tng ow vién ra tranh o Gudc hgi

~ Néu cd tranh cu md khing %t awé\: 1/5 ta’np s6 ghé dan biéu
hoac khong 4zt du\p'c 20% téhg s phién o tri 4i bdu, trong
cac cuge bau ov Thugng nghi vign, hay Péng Thong va Pho Tomz
Thong.

Trong cée nude dan chd ty do, quyen bhu o cua cong Aan Augc
tan trqng tuygt 481 va Rhﬁng ai cé thé oo quyen bidt trufc dupe két
' qua cua mot chc biu C‘II. Whw vay, nhimg . aidu kign tren tuy t.huqc vao
két qua cac cugc bau ow do sfe lujt OXLO/TT/SLU in ajnh ohi ed tinh cach
may Tui j do & khéng £hé bao ring & 13 nhing 8i%u kign lugt ajnh
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a¢ cho mjt 4ng duge tiép tye hogt Agng hep phép, boi vi nhig midu kign
luat 4jnh theo Ming nghia cda nd phai 13 nhimg disu kisn oy the,
chic chfn ch® khong phéi 1a di;u Kié:n mo' hB, nay rut.

chl v&i nhing AiSu kifn ndi trén, khing mgt chénh aang ndo
a8 hgat &gnz hep phip t¥ trude @én nay, diu of & #iBu kign aé quge
hep thie hoa theo disu 10 (mdi) sde lugt 060/TT/SLU ma g thé chic
chin vugt qua &é dvge £on tal.

Nuw viy 4isu lujt 4. AL nguge hin véi tinh thin &idu 99
hién ph‘z;p theo & :

~ ude gia céng nhin chinh fang gt mdt vel trd thist yéu trong
ché @ dan chi.

_ cnfnb 3ng @uge ty do thinh 13p vA hogt &jna theo cde thé
thde cling nhing Ai3v kign lugt 4inh (1), clng mot 1gp trudng
voi Bl Vit cdch mgng aing, nhdm dan bidu quic gla,Hg.nehi
vign (2) 45 gay gét len tidng phin @51 sfe lugt 040/TT/SLU
ngdy 27-12-1972,.nh it Am mou dge didh 48 ¢d mdt d&éng phai
vh mdt cmde hgi (3).

(1] Bin nhin dinh v€ ade fulit 060-TT/SLU ngdy 27:12.72 eda
Pai Vit Cach Mang ddng, tnang 1 va 2 = Tai Liéu Ronec.

(2} Nhom qube gia Ha nghi vien gém 11 din bidl co tén sau ddy :
Nguy&n van Binh (Trudng nhom) Nguyén Tudn Anh, Ngugéﬁ,
Duc Cung, Nguyén van Kim, Nguytn thong Nho, 96 sinh Tu,
Nguyén van e, Nguyén minh ping, Didng minh Kinh, Pham

ke Toai, Dang van Tiep.

(3] Phan trinh bay cu's nhom Ddn bith qubc gia trong phién
hop khodng dai Ha nghi vién ngay g.1.73 v d an 38 quy
dinh th® thie bdi cd ban phan thidng vitn, trang 1, tai
Litu Ronéo. ’ '
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That vay trong phién hgp khoang dgi H@ nghi vign ngay &1-
1973 ve dy an ludt 38 cui &inh thé thie bau cw ban phan thugng vign,
dan bién Bng Vin Tiép dpi dign nhom cude gia hg mgh+ vién 43 cho
ring sdc 1ujt 54 060 va @idu 23 trong dy An ludt so 38 13 mjt &b
tinh lqp va ngin cam nhumg cdng dan dgc l§p e kha néng tham gia
vac sinh hogt chinh tri quéc gha cipg mu toan darh é@c cayén thao
ting chirh truong cua phe nha muwe (1).

qua afic luat 60 ngay 97-12-1972 Téng Théng Nguyén van Thign
aa glet chét cac chlnh dang, o nhgn chim m@i con thuyen éanp phai
xnong 1ong bien ca v& chung ba khong oo uuyen ném thém nhing hdn s

v3o con thuyen 4 ; @idu 23 trong ay lugt 38 13 tang @3 &ong 1oa (2).

Chinh sach tien diét ﬂang nha1 va ©o 1ap cae cong dan yeu
nch cua Téhy Thong Thlgu ngay hom nay 13 biy chude chinh shch At
sach chon hoe trd cua Vua Tan thoi ¢d Trung Hba vh chanh sach dlgt
chun? cua nhd &gc tai Bic (uoc Xa & vao 1jch s cgn dpi. Hu ma cia
shc ludt 060/TI/SLU do a5 thgt 12 _tai hgd, 78hg Thcmg Nguyen Van Thigu
&8 ky sdc lugt 060 ngoal than quyen ma Méc hoi &2 uy nhlgm cho Ong, vi
vay chung ta hay mgnh dgn ggt no nhing &l8u Khoan ngEn cém cac cong dan
doc 14p tham gia sinh hogt chirh tri ra ngodi dy lugt 38, &6 to ra ring .
chung ta ton trong hién phap hon Ong Ngayen Van Thigu (3)- Mhdm dan
bleu Quoc gla Hg nithi v1§n nhan co‘hﬁl nay eing bay to thai ﬁg curng
quyet phan 251 sde lust 060/TT/SLU vi clng voi Dei Vigh cach mgng
dang ghi fon len T6i Cao Phdp Vign xin phan quyst we t{nh cich bat
hgp nién cua sfc ludt noi tren.

Trong thye £5, sau 3 thing ban hinh sic ludt 040/TT/SLU ngdy
om-12-1972 midn Nem Vit Nem chi cdn 1gi 3 d#ng 13 :
- Béng dan ch'&
- Ii%n minh d%n cha x& hji Mién Mem
- vA aéng £y do.

cuox..
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khie &3 bj gill tan bdL nehj djnh cda B ngi vy nedv 24-5-1073.

Thdi Pl ¥isn Nam ct

Ngodi ra trong 1anh vyc bao chi, hai nhat bao Din "uyén va

a Phong Trao muée Gia- Cép Tién va Phong Trao Ph:g.c

Hang Mi%n Nam ciing bj dong cua vl thidu tidn k¥ quf 10 trigu aé trd

thanh mgt. t% bao cua tu nhAn sau khi hei

kign hiu hgp thic hde thinh mot chinh @ng theo sfc luft moi.

.~ THUDC PHAM VI THUE WU.-

Trong khudn khc: 26 sac 1ugt thuge 1&nh w’c kinh & t&i chénh

dupe ban hénh do lugt uy quyen 005/72, nsuwdl ta thay c6 toi 10 sic
lujt méi ve thué khde, 4o s6 13 nhiing sfc thué ngi aja.

- 3&c

- ske

- Séc

- S&c

- S8c
- S&e

Tugt

luat

luat

luat

~

lu.-gt.

lugt

-

Juat

luat

luat,

-

lu:-.xt

1] o m m
Gy Ox Duv Oy

Ox

~
50

014—TT(5LU nzay
015-'1"?( SLU nghy
021-T7/SLU ngﬁ;r
ojz-TT(sm ngay
033-T7/SLU ngdy
034=TT/SLU ngoy

035-TT/SLU ngay

036=TT/SLU ngly

051-TT/5LU ngay
052~TT/SLU ngay

21.10-72 quy 4jnh thus &i8n thé
6-13-72 thidk 1p thué xe ty &ne
14-12-72 thidt 1§p thué 1gi tue
91-12-72 quy d@jnh thué mon bai
21-12-72 thidt 1fp quan thué
21.12+72 qui &jnh thué hi ouge

21-12-72 thidt 1fp thud trf giéd eia
t#ng hing hda va djch vy. -
22-10-72 thist 1§p sfc thé tisu thy
&fc bift 4p dgng 461 VoL
L s 1 P
mgt so sen pham.
25-12-72 thidt 1fp thud trude by

25-12=72 quy &§nh thué con niém.

i dang trén khdng con & aidu



Trohg 10 shc luat ve thue khoa ké trén, ¢b téi 8 sfc thué
né&m trong 1inh e thue nE}i dia ma 5 sée thue guan brong nhat ve
phudng dié:n LU tidw £ai chanh x;p trén het :

1)- Thué 191 tdc
2)- Thué tri ¢id gin ting
3)= Thué tidu thu agc bigt
4)~ Thué mw.n bai
” -
S)}- Thue xe by dong
&)~ Thue hi cuge
- ~ -’
7)= Thue trude ba

8) e 18
= Thue con niem-

Tat cf 8 luat thué nay deu Aude Tong Thong Vigt=Nam Cong*-Hca
ban hanh mdi day, cong trinh nay ela chanh phi V:l.at Nam da md dau
cho mqt hc-;.- t.hong thué khoa tan tién vé hiu hiqu..

Thit vay, Trude khi chling ta nghién ciu vise qun tri mot he
thong thué khda sac cho him higu nhat, ching ta can phii ném vimng
pham vi el hd thong ab, nghia 14 chung ta phii biet ¢b nhing sée
thue i ? thud xugt ra sac va nhmng ai phéi chiu thue. LAy la mot den
het sttc khé khén néu nhin vac he thcnb thue khia cle V:.et Nam trude
ngay ban hanh cac sfc luat thue ndi § Thyo vay b thong thue khoa
h:l.an tal phize tap bao E,om trén 20 séc thue, chong chat 1én nhau va
nhieu khi tueng phin nhau, nhung luat thue noy 43 ban nanh r&i rac
tv thii Phap thuoc tdi nay. ‘T thue suat cin ban chiu thue trd thue
eho den cae thi tue hanh thau va to tung dou khac bigt nhau.

1ot 8o cac shc thue 30 lai td ra kem higu ning, dem lai mot
so thau khong dang ke .‘I’hat 12 0 mct rung luat le, nghi dinh, t.hong tu,
chf thi rudm ra va bon &n véi tu chinh sda a6i. Khi mdt hg thong thue
phire tap nhu vay thl thqt la kho khin cho ¢¢ quan thud vu trong v:n.ec
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quin tri v3 cho nguci 48 fuAn hanh nhing lugt 18 ay. Cac sée lujt

thus mii duge ra ddi da gldi quye
huang :

t augc tinh trang ay theo chieu

Lon gidn hoa bing cach hgp nhat cac she thus phie tap va hiy
b chc she thue khdng quan trong ).

Tao gieu kiSn phat trien kinh té bing cach mien phan lon cac
sfc thus cho rghidp vu sin xuBt .

- Gidndi hba cac thi tyc hinh thiu cho nhanh chong va hifu higu

Nning bién phip cho tai vhidh rghi K& of hinh phép to 461 vei
nhitng ngudi tho thue gian 1dn va nhan vien thud vy dong 16a
duge ép dung »

Tuy nhién o mot ai%u chimg te can phdi edng nhan 13 h§ thong
thus khda mdl cla ching ta hiSn nay con ndng ne thue gidn thau. Neu
tinh odc t§ 18 bach phan dong gop cla thue trye thau va thile gldn thau
trong ting 55 thud ndi die thi thud trye thau chism mit phan tu (/%)
va thus giin thau chiém ba phan tu (3/4) (2). Theo thong k8 t¥ 12
bich phén cia thus trye thu trorg t8ng =0 thu thue nil aia vdo nhung
n&m 1970 - 1971 va thing 8 nim 1972 la 21,0% ; 21,870 va 2kh/e (30

e W A e - -

(1) Thi du thul tni gia g4a, tdng (TVA) danh trfn cac hang
nda vd dich yu, hop rhat vd thay the cde sfc thut sau
day : Thué aan xuldlt, thué xay i, thul tidu zthu thit,
thu¢ tidu thu nudc dd, thud xa xi’ bdo vat, quy, him, thue .
cao Lau fdu quan, thus' cho thud phim chilu bong vd thud
dde biét. , \ _-

(2) Daph 4 ;huE’t;@c thiu o ddy chi thué mon: bdd pa cag,
sae thuz Zzi tite, gon thul gian Lhau L4 m4t sac thug
md ngudi chiu thu? khong tale titp dong . & ué. :

(3) Tai &idu cda Tohg Nha Thut va, NGUYEN AT BINH : Thud
ngi, dia itre khung cdnh chink sach thu? khoa qude gia
Chink Luan &0 2663 ngay 9.1.1973, Thang 2.
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vi. he thong thus khoa it ning hay nhe vac thué trye thau
hodic gian thau co mot 7 nghia quan trong ve khia canh chanh tri va
xa hoi Hay lay mot vi du : mot. cong nhan dap xich lo, mqt bac si,
mot ty phu khi maa mot goi t.huoc hut pha:l. trd mot. Bo thue song quan
vA s8n xuat nhat dinh t§ dy 13 60%. Ta thy hdi Lol tic efia 3 nguoi
trén khac nhau 18 bao nhigu ? fdeu 45 cho thay ngay ring thue gian
thau 1a mot sk thue khong cong ving xet theo nguyen tc khd ning
dong t.hue.

Xua kia khi trinh dcg hiéu bist ve thus ola da 80 quan chung
con t.hap kém va khi ma t.hue kkba chua trd thanh mot ganh nﬁng thi
khorg ai nbi den tinh chat bat cang cua thue khos. Ngay nay val da
pién trien cla trinh dg chinh tri trong quan ching & 1ien voi ganh
nang thus khoa ngay mo’o dong nhat H vat. gla leo thang vi thue, quan
chung aa y thuie dudc ¥ ngh:.a khang cong bS.ng cla loal thue g:.an thau.
Bao chi hang. n.ga,v t.hi @e cap den nhung van de thue 08 B 38t ra gau
Ki U nhimg nhd giau 48 dong thue dung mte chua %

Tay la mot. sy kiqn thel sy quan trong ma chu.ng ta phai d&c
biet quan tam, thanh thqc ma noi ra.ng ohnta danh thus aing mc cac
nha g:l.au- Thyte vay, neu chung ta nhin vao ket qua hanh thu cia 3
logi thue lel tie 18 ¢

- Thue loi tie phip nhin
- Thus 1¢i twe thé nhén
- Thus huu bong.

Giing te s thay thus 1¢i tite phip nhén ohiem mot tF 1§ quan

trog nint 3au
- ném 1970 & 49,5%6 cla téng 0 thu ve thud 1gi ti.

- nim 1971 @ 54,59'0
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Ve thuos hwu bong so thu nsm 1970 14 1 t§ bac wa nim 197y
13 2 3 4. Trong khi ¢5 80 thu thue 1di tie nam 1970 la 1 ty 6,
nam 1971 18 1 &y 7 (1D

Nhdn vao cae con 50 tren dtay sl cung rub ra dude mot ket luan-
Ghlnh phu “chua danh thue atng mic ngud:. co loi t.uc tuong dol cao trong
da 50 quan chung . Thye vay nguoi ed aong luong &0 dnh et mot i
loi tito thap kém nhu quan nhan, eong chue lal aong gop nhieu hen 13
glai ed 1gl taic cao, tue la gidl t.hudng 1u‘u, ky nghe gia va hanh nghe
tu do. é 1a mt deu phi 1 khong the chap nhan duge »

Lu!Eing hu&ng t hue vu trong tucng lai phai nhin cac mue tisu :

- Cung vng tal nguyén cho ngan sach quoe gia
— Cing bing thué khda.

- Tgo aléu kign thugn 1¢i cho sy phit trién kinh ts.

Mot. h§ thong thus kinda muon dat dude sy cong bing thue phii
st nang vac she thue trye thau, pha:l. 13m sao ¢A t§ 1§ dng gop cua
thus loi tate. D¥e bist 1a lgi tu‘o tha nhan, téng 16n den 2570 80 thu
thué ndi dis. GO nhu vay ch:T.nh phil mdi o the ty hic 43 co cong b?mg
thue khoa.

Ngodd ra trén phusng dién quin tri thus vy, khong mot she
thue ngo dat duge cac e tisu mot ehch tot dep ted phi duac thau mSt
cach hfu hieu. Sy t.rcn thus khong nhung lam gidm ai mot 80 thau, ma m
con lam xBo tron ca m:»t. guong may kinh te do sy sWY bl, canh tranh giuva
ca nhan nay vai ea nhan ki.a, give el nghiep nay véi Jri nghiep kin, sy
tron thue eung 1a mot. sy bat eong thué khoa , vl aa 80 nhing ngud:n. tron
thue 13 nl-amg the nhan hay phap nhan ¢o mot loi te rat cac, tho nén
et quan thue vu phdi don doc viec thi hdnh chanh xac, tranh nec tron
thue va dung mol bign phap cung rén ludt dinh neu ngudi . the thue
ngoan 0

{11 Tai £ilu aua Tong Nha Thut Yu
NGUYEN HAT BINH - bai dd dén.
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€. THudc LANH viC TAT CHANH CHUYEN MON KHAC. ~
Ve phuong dien ndy ehf b 4 she lugt :

- sée luat 003~TT/SLU nga;r 8-7-1972 an dinh nhung the thuc can
thiot 46 to chic, aisu hinh thi t.ru‘dng hoi doai va the thitc
an dinh hoi xuat - cho cac nghiep vu hoi doai.

- She lujt C53-TI/SLU ngay 25-12-1972 qw dginh chc dleu khodn
cho phap md cac trung tam giai trd tai ninmg khu b:l.et 1ap.

- skc luat 061~TT/SLU rgay 27~12-1972 tu chinh sfc luat 83 019—
SLU ngay >-9-1960 quy dinb £48 ohé tai chinh va ke toan qnoc
giae

Trong i sfc luat tren o5 2 ske luat 003 va 006 lien quan den
van de hoi doai va quan thus bicu 18 gay anh hudng manh nhat .

TruSe het doi ".l"dl s&c luat 003-TT/SLU ngay 8-7-1972 duv luan
no::. ch nhat 1a du luan ve van ge du hoc Vige hos. xuat du hoe te 1 1én
gan gap 4 khien cho nh:l.eu pia d:th that VOng - Mot 80 ngu:di nhan dink
ring hoi xua’s nod nay s han che 5o sinh vien du hgo 1a bat 1gi cho
tuong lai dat yude » Nhung mob so ngu'd:. khac lai hy _veng réng sia o1
chinh ssch noi doai voi du hae sinh 1a thye han mot. sy eong bing -
_That. vay chec sinh vien trong nude gong Aue bao nhigu lgi edn sang
de bi dong vien, the ma ho chlng dude hxtc':ng gi gol 1a loc nudc. Trai
la:l. sinh vién du hoe 1lai dude hudng nhieu tien nhd hoi xuat thape GO
tat cd 3875 du hoc sinh, chinh phll phai ehi Va0 day 20 trisu ny. Kim.
Trong khi 46 vdi ©0.000 sinh vién trong nudc chinh phil phai chi mot,
mn tien tueng dudne, voi 3 tr:l.eu my kim. Mot sink vien XuBt ngogl vi
the duge hu‘&ng gap 70 sinh v:.en trong mide vo phudng didn tei chanh.
Do 4 khong ke ridng sinh vien xuat ngcai con tranh duge dQng vien tren
 thye te. Vs.ec sda 51 lai eninh sach hoi deai &1 val du hoe sinh,
hanh phap sé hy vorg rit bot nhu cau dwde © t§ hay 13 giam dude 6 ty
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trong sy thiéu hut. cta ngan sach. 6 t§ la mot 85 tien rat 1on, mhat
13 lai bdng ngoai te.

Ngoai nhan dinh ve knfa canh Wi xuat du hoe, eon ed nhing
nhan dinh khac. Cieu 3 sdc luét 003-TT/SLU ghi ring :

' Ghe the thite oan thist af t& chitc, diSu hinh thi trudng Mol
dodi ve thé thite an dinh hoi xuat &p dung cho edc nghiep vu hoi doal
s3 &uwge ban hinh bing séc ludt ' -

cau niy b nghla 15 :" quyen ve hoi dodi nhat 13 an dinh hOi

xuat 13 quyen cla hanh phap . ML che rd thém 13 od quan lap phap
Khong dugc can dyf vac viec an dinh hoi xuat nita (It ra la trong thai
gian u‘y quyen vi trong khi chd 13p php co nhing quyet dinh khae) .
Noy the la chan ditt dude mot sy tranh chap giva 2 quan niam trai nguge
& tai Vidt Nam cling nht 4 .ghisu nei khfc. Nhimg Guoe-gia tAn-tien nhu
Anh, Nhat.—Ban, viec an dinh hoi suat 13 do hanh-phap va eling chi co
vai ngusi t-rong hanh-phap dy ban ma thoi. Rat it Quoe-gia danh quyen
an dinh hoi xuat cho Quoc—rloi va phan dong giac trach nhiam che Chinh
phil {Dan=-Mgch, Phan Lan, Tay Iuc, Na=Uy, f~czn~Dinh, An—ro VoVeas)
Vo ¥ thi sy qy dicoh hoi xuat do hanh—phap Viet—Nam d3m lanh tu nay cung
chi la binh thu'dng hoa thu—tuc theo thong le cla nhieu nudc. THe biet
qu;ren an dinh hoi xuat khong do Tonb-Thcng hanh s nhy tal Phap hay

Hoi-Quae ma do mot Hoil-do ng hoi doai chiu trach nhlam(l Hol xuat hién
nay ching qua 13 gia ban ngoan.—te hang ngay kbong khac nao gia ban
hang hoa, ¢o the thay aoi hodc ean thay a1 theo mie cung cau. BL the
nhieu Guoc gie con giso hdn che Ngan-hang trung wong quyen an dinh hod
xuat linh dong nhu' Ba-Tay, Bolive s Pérou, Soudan, liban, Ea:l.—han,
Do vay, sy uy quen cho ho:.—aory_, hci—doai q\ven an dinh ho:. Jma't. 3
Vigt-Nam chéng oo gl dang thic méc.

e L L B BN L

) 9igh 3 adc 2&nh cha Thi Twdng 467 207/TC ngdy 8.7.7Z.



- 94 ~

Mgoai ra ben canh hei suat chanh thuc 13 4258 (1) van o hoi
xuat d&c blet {nhu ho:l. :mat 2908 cho cac nghiep vu nhap cang theo chu:dng
trinh bign trg My) Tuy nhién ed 2 hoi xuat @& khdng eon 1a hoi xuat co
dlnh nhe 35§ hay 808 trudc day ma chi la cin bAn @& 4inh gia ngoai te
moi loai ngh:l.ep vu, 1én cac hon hodc xuong thap hon tiy mic cung cau

ngoai te ,

Cén ban de dinh 513 tri ngo al te cho moi lcai nghiélp vu leén cao
hen hodc thap xuong hon tuy mic cung cau ngoal t.e. vl the cac nghlep
v ma ban ngoal te theo cac luat le vita ban hanh s khdng theo hoi xuat
091 4258 hay 2908 nhung s€ theo cin ban hOl xuat asc bist. Nhisu
bubn ban h:.en nay oung phai b hoi xuat &0 dinh ma chuyen sang hoi xuat
linh dung hau theo sat tinte te ma tranh nhimg XA0 trcn dut ngot, That.
ra 151 an anh hoi auat luon luon bam theo hoi xuat tha noi cung eo
dung ¥ hap dan nhung dau tu ngoal qu.oc vao V:.et Nam, cac nhd dau tu 86
duge 1ol toi da ve su kn.en hoi xuat kuwon luon theo thye trang-

Ben canh chuyen noi doai la chuyen quan thue bleu do skc lJat

006.TT/SLV ngay 28-7-1972 ban hanh. $6i voi sfe luat nay dieu quan trong
ma ngudi ta cht ¥ 1a khi ban hanh 9 b:.an phap kinh tai ma thu aft 2inh
chinh sach ty do kinh dcanh (2) . Chinh phl ¢ thdng bac cho cac nha
s3n xuat trong nudcbist la net thang €/72, tré sau hun 7 thang chuan
b]:. 3 ehinh phll sé oh o nhap odng tha dan khong han che bet out leal hang
nao keé ca xe hoi du lich. Quo J hco. tuy bét buoc chap nhan nguyen tic 40,
nhung mon nang hang nacthue quan bao ve nang ndi noa tu 25?0 1en den
50? Nhung nay qua shc luat 00C.TT/SLU quan diem tren da bi chinh

thicbac b3 ¢8 van git & myc bao ve hdng ndi hoa 1a 25%.

-y A WP B

(1) Thdng tu’ It 13/17/730 eda NHQGUN pht’ bién htgng, fzhan
7.72..." K& tw 0 gid ngdy 10, 7.72 hoi xuat chinh
»t%ui‘c d&ng bge UN dwde dn dink La 4258 1 MG kim...”

(2} 9 bién phap ndy dude Liln By Kinh Te Tdi Chanh ban hdnh
vdo ngdy 15.11.71 vd dyde chinh quyih ca Lung bang mot
danh 1@ ket se hdp dan redeh mang hinh 18 mua thu"
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Mte bao ve m theo chc nha kinh doanh, chi b thé Ap dung
giua 2 nen ngoal thudng tudng duong nhu Nhat vo:. Hoa Ky, eon doi vai
Viet Nanliﬁn% Hoa thi voi mie bao ve trén ma van cio nhap cang tu do
tid gldl san xuat trong mée kho song

Chung guanh nhung chuyen tran 1a chuyen shinh quyen cho phep

w3 eac trung tam gidi tri tai ubt 50 nhung khu vyc dic blet alen nay

khong o g{ dang noi & tink trang binh thﬂdng nhung tra len rat khoi
hei khi sc luft duge cho phép thi hanh giva lle chién tranh gia téng
ac liet nhat va 3 lai trong khudn kho cla lugt Oy qlwen 005/72 Gy-

then cho Tong Thong V:Let.-Nam Gong—Hoa quyet dinh va ban hinh cac blen
phap can thiet dé ouu nudc *

F.- THUBC PHAM VI KINH TE.-

Trong 1inh vyc nay o tat cd 12 sfe luat chia ra nhu sau :

~ she lujt 022-TT/SLU ngay 16-12-1972 an dinh quy che vat gid
tren toan cdi Viet-lam.

- ske lugt 023-TT/SLU ngay 16-12-1972 quy ginh hd thong can ludng
va t.mng phat cac to:. map hoa va bn.en tae cac thy san pham.

~:54c lujt 024-TT/SLU ngay 19-1e-1972 9y ainh khodn 1§ phi
trung phat cac vu vi pham lién gquan gen b%n.g $5ng che .

- 5S¢ luat 025-TT/5LU ngay 19-12-1972 e dinh khodn 18 phi
tring phat che vu vi pham lien quan den nhan h:l.eu 8ang tao
va thye hien.

- ske 1udt O4O-TT/SLU ngay 2312-1972 an dinh thé 18 hign hanh
nghe, che tao nhap cang, pha tron, ton tri va phan phoi cac
loai hoa e dung trong canh nong -

- 8¢ lugt O41-TT/SLU ngdy 23-12-1972 sia @51 gu 25 ngdy 2-4-19%6
quy dinh viac mus ban t.hue tau bien.
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- sfe luat O43-TT/5LU ngay 2312-1972 an dinh vige thanh lﬁp,
to chite va qu.an tri cac khu che xuat. ta:. Vlet Nam.

~ She 1udt Ok4-TT/SLU ngdy 23-12-197z an ainh vige thanh 13p
va t4 otic chc khu mien quan cdng tai Viet-Nam.

- sfc luat ous—TT/SLU ngay 24=12-1572 cho phép chinh phi them dy
V80 mt 55 giol han cac nghlep v ky ngha, thudng mai, tai-
chanh dudi hinh thite chc cong ty tu luat.

- sfe lujt O46-TI/SLU rgay 24-12-1972 si &1 ehe lugt sc 018
CT/LD/QB/SLU ngay 24-10-1964 an dinh tha le nganh ngan hang va
cs quan tin dung.

- Sfc luat Q54-TT/SLU ngay 25-12-1972 quy dinh ché d:o xam 1fm,
thi tue va hinh phagt ap dung ve lam BYfe

— & ¢ lujt 096-TI/SLU ngdy 26-12~1972 an dinh lgi lanh hAl Vigt
Nam Cong Hoa ve phucng didn ngu nghiép.

Trong 12 sfc lujt tren, ¢d nhing sic luft an dinh quy che vat
gid, sbo lugt thanh lap khu che xuat, dia hat 3 ohite khu mien quan
cang va she luat an dinh the le nganh ngan hang cung ¢o quan tin dung
18 nhing séc 1u§‘b dang chi ¥«

Trude hot 13 quy ohe vit gif, du so 55 ngay 2-10-19%6 an dinh
Quy che vat. gia dude ban hanh trong hoan canh khac biet vai tinh trang
idnh té hien nay, qu che & aa khong dy lieu niimg gleu khodn thich
ung & od quan t.ham qwen kinh te oo thé i pho vai moi chien chuyen
ctia tinh h:l.nh, cac dieu kiodn che tai clng kheng ¢on thich hdp vai
tinh trang thy tai do 85 kém phan firu hidu.

ske lujt 022-TT/SLU ngay 16-12-1972 an ainh quy che vqt gia
mdi duge ben hanh a8 thay tha du 55 k& trén ¢ nhing dfic além chinh
sau day gilp ¢d quan tham quyen kinh t€3

- Tiy tinh hinh kinh té trong mibs, c5 thé kiém sodt chit ché hay
ndi rdng ty do thiong mai.
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~ Khi can co the ap dung blen phagp che tai ngh:t.em nh&t e aoi
phc véi nmmg XA0 tron kinh €. N;ude lai o thé khu:ren khich
cong Ky n{_.,he gla xhuech truong hoat clong theo chinh sach kinh te tu
do kinh doanh cla chinh phd khi tinh hinh on dinh.

Guy che vAt gia mii gom chc che &3 sau day :(1)
w Ll £ - ] F- »
~ Che d¢ tinh 1ol ¢o kiem soab
- Ch do hoa gid trude kil ban
- Ché & dinh gia.
Nhiem vu hoa g:l.a cac san pham va eac t:-.en ich nhu cau cung e
%8t cac vu vi pham kinh te va de nghi bien phap thich nghi & Trung~

wong thi do Oy Ban vat g:.a Quoc glis trach nhlem, 3 dia phudng thi co
by Ban vit gid dja phudng {deu 4 va dieu 5).

iic h:.et cac bien phap ehe taJ. nhmng vi pham kinh 8 trong
cac tink trang thict quan luat bao dong , gmi ngl'u.em hay khan trudng
s& khong Go sfc luat o2e~1T/SLU Ké trén quy dinh.

Vige an dmh mot quy che vat pia 13 aleu hap iy va phdi le
the nhung lam the nac cho quy ohé ay dudc hitu h:.eu va cong minh mod
1a mot van ae Trong thye te chinh quyen da khong kidm soat dude gla
e, mic do ban ra ve pham va lugdng aa khong dung tieu ohuan- Nhieu
vi tﬁ.ng g,:l.a bat hdp phap do nhing tin don that 't.hlet khan hiem cac
nhu yeu pham Aa chu‘ng £ dieu n-ay.

Ben carh W ché vat gia, vige thiet 1ap cac khu mien quan
¢dng va khu che xuat cung dude 2 sfic luat O43-TT/SLU va 0LY9=TT/SLU
ngax 25-1.2~1972 -de cap den.

- A W AR N gy Ay e

() piu 2 ¢ sde fudt 022-1t/SLU ngdy 16.12,1972.
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Mian quan cang dude thanh lap nhim mc alch ctay manh kinh te
midng ve xunt SENE 4 khuyen khich dau tu ky nghe, bien che va thudng

mai. vay 1a mot khu vite thuong mai va Ky ne,he bJ.et lap trong 40 ngoai
tri cac hang hoa bi, cam chf theo luat le h:l.erl hanh, nhung hang, hoa
ml dia va ngoa:L quoc bao gom nguyen llau co phan, ban che pham va
sanpham hoan tat dude phep du nhap 46 bién che, hoan tat phong klen
hay tenttig trong khi ch xuat cang ma khdi chiu thue quan va phu thu.
Cac san pham trong khu wvye men guan cang co thé dede nhap vao thi
truong no:. &da nhung ph.ai tuan theo cac luat le hien hanh ve nhap cang
va phii chiu moi sfic thuo cung phu thu nhu 461 viéi bat ou mon hang
nhqp céng nac khac.

Cac xi nghlap thudng mai va ky nghs thanh 1ap trong khu wwc
meén quan cang dude hydng nhung ddc khodn ve thus vi nhu sau :

1)~ MiSn trong thii gian 5 ném, k& ti ngay dude chap thugn :

- » L] .~
~ Thue trude ba va con niem

- Che thit thue va 18 phl 1ién gquan den nhimg tao mak bat dc?ng
a3n aé thye hién dy an.

2)- M.en 1€ phi lién quan den sy a8 du'dng, the caap bat dong san
va may moe trang bi trong v:l.ec xin tai trg as thye hien dyt an :

3)= Mien dong thue ung trude sy a8 duang ve thue lei tue da,ng
» - -
san gia khoan

4)— 1¥3n thud thd trach thi tran don het nim thi nim (5).

5)- Mien thué loi tue doanh nghiep, 1ci tde dong sén gis khoan cho

che =4 tion 191 chia cho co phen cling 80 161 dy trd de ting von.

€)- Mien thus khu k§ nghd va bing sarg che trong 5 nim.

Ngodl nhing dic khodn trém, xd nghidp con dude hudng niing
bdo 43m sau day ¢
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Chink phu bd3c ddm khong hoat dong canh tranh voi nghlEp
trong khu vue mien quan cang , khong quoc miu hoa cong theém cac d8e 1oit

~ Mién thud nh3p ndi, cde skc thué phu thu cho nguyen
l::.eu san pham bao che may moe , dung cu va cac cd phan thay
t.he-
- Min thué gian thau cho tat cd cac rguyen lieu, sin pham bac
che vA san pham dude ché tac.
- MiSn thue xust cdng cho tat o hang hoa tai khu vye men
" quan cang.

Ngoai v:l.ec an dinh- cac khu mien quan cang nhdm mie aleh
khugren kndch dau tu & khuach truong xuat cang san pham va X1 dung
nhan eong 3 ehinh phi o the chon lua cac khu Ve "r:.eng biet"
nhim t.hiet. lap khu ehé tao 48 xust cdng, goi 14 _khu chs xuat ; o 1a
mot mien quan khu mé cac x ngh:l.ep dude t.hanh lap trong khu ché xuat.
goi la xl nghiep che xuat. Khong mct sdn pham nao e¢d x nghiep che
xuat d1:0c du nhap vao thi t.rufdng noi dia, ngoal trd nhing s&n pham

chura the s3n xuat trén linh thd Viet. Nam, nhung su nhap cang phdi
duge B3 Kinh Té chap thuqn va phai chiu mei sho thus nimt doi vdi bat,
o mon hang nhap cang nao khae.

Cac xi nghisp ché xuat cing Aude hudng cac dfc 1di va bio dAm
nht cac xi :ngh:l.ap thuong mai cung k¥ nghe trong khu mien quan eang -

VJ.ac thank 1qp chc khu ché xnat va mien quan cang la mct ao
géing dang ké of chinh phl Vigt Nam Cong hoa trong vige mﬁ rong thi
. trttdng ¢au tu cho tu bin t-I‘Ol’J&, va ngqai nudc. Nen klnh t.e Vlet Nam
dang yeu kém vi thieu vcm, t,h::.eu sdn xuat, cd ban, thieu dau tu du dao
hong tien tei mure phat t,rlen ty duy gia scan cho thoi lqy cat. canh.

Véi nhung dieu k:Len het suic de dai, nmmg ddc loi va bao ddm
rat nhieu hy vong khu che xuat va mien guarn cang 5 hap dan dude cac
dau tut no:. ngeai, dem lai sinh khicho hoat dong ky nghe va theong mai
vie::tu:Nam.
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Cung 1he vai nhung swa soan cho kinh te hau chJ.en t.ran, sfie-
luat so OUG=TT/SLU ngay 24-12-1972 sta A1 quy che ngan hang va ¢o
quan tin dung cung dtde ban hanh hau aap dng cho nhu cau huy dnng tai
nguyen va tu ban, trd tlep cho nhung blel‘l phap kinh te tai chanh cla
chinh phu trong lanh vye quan tri cong va tus

Sy klem soat cac hoat dong ngan hang cung tin dung 1a nﬁt bie}n
phap that can thict va thuan iy, HJ.en tudng ¥ Tin Nghia Ngan Hang * la

myt bing chtg -

G.- cAc B) LUAT THONG NHAT.-

biet trong nhung sle luat duge ban hanh do luat. 0y quyen
005/72 3 co 5 s&c 1uat dugde danh dé ban hanh 5 bo luat thong nhat , a0
1a nhing séic luat.

Shc ludt 026-TT/SLU ngdy 20-12-1972 ban hanh b3 hiuh lugt

she luft 027-TT/5LU ngay 20-12-1972 ban hanh b5 bioh kogt o
tung .
~ sko luat 028-TT/SLU ngdy 20-12-1972 ban hanh b$ dan lugt

Séc luat 029-TT/SLU ngay 20-12-1972 ban hanh b3 lugt thuong mal

sée luat 030-TT/SLU ngay 20-12-1972 ben hanh bd lua_lt. Dan sy va
thuong sy 0 tung -

25 bo luat tren @su dude ban hanh trong eung mot ngay va
duac co:L nhut m::t. % lue dang gia ca cla chinh phu trong eong tac dlen
che va an dinh luat. phap nhim tao su thuan nhat ve phucng dien phap
1y cung su Sneo ve phucng dien chinh tri.

Thyc vay ke td sau khi thau hoi ohll qugren quoc gia, aay 13 lan
gnu tien chc by lugt cin bin aude dien che bing vén tu va ngdn ngd
thuan thy V:.et—Nam, duge ban hanh va ap dung thong @bet trén toan lanh
tho hau thaynthe ba he thong -phap luat riang bist Nam, Trung , Béc ma
mt phan 1én viet bing ngoai ngu duge ap dung oho den nay .
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Tinh trang hon don clla luat phap tao nhing kho khin trong sy
giao dieh phap ly gida nhung I]E,Udl § dia phuong khac nhau, gay cho
cac tham phan va cac luat gla noi chung nhung roi ren ve phan tranh
lugt phap dong thei bugc ho phai hoe 1uat m¥i mwoi khi a6i vung hoat

agrg -

Ve phudng dlen chinh tri, sy chia re phap 1uat. cung tao nhmlg
aleu kien thuan lgi che che xu hdng ngan cach dia phuong va di aong
gquan gem. V1 vay sau khi thasu hoi doc lap, viac XBY dung mot. ha thong
phap 1y thuan tu:( quoc gla va thong nhat 1a mot cong vmec khan thiet
ma itond ngudi deu ngudng vong. Sy ngueng vong 3y nay 4a thanh :not. sy

-~

that ‘I'ien bq va tot depe

Vo pintong d:.en luat phap, nec ban hanh cae bo luat tuy o
tinh cach ngoai pham v:‘.. luat y quyen, nhung ve phuong dien thio te
cac bo luat ay that can t,hiet, su¢ ra a3l sdm sta ola nd la mot aisu
hiu ich, mit dabg ce ngoi .
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MUC TII.- TONG LUAN ANH HUONG.-

Seu niing phan tach va ludng gia €0 sfic luat. trong tnmg pham
vi tren, chung ta 4l toi mot ham &inh tong quat ve Znh hudng cla luab

lugt Uy quyen 005/72.

THE 1 : Tat cd nhung sho luqt. auge ban hanh khong bieu tlru‘ mt
tinh cach cap phist va khan bach cung h:i.eu qua ngay cho
vige van dung toan bd nhan vat tai lye hong ciru mude ngosi tru sie
luat 002 ve *n.ec olta AoL 1enh Tong Long viens

That VaY cac lap tnrOng va du luan khi tranh bien ve khia
canh thye te ola luat uy quyen 005/72 tucng phan nhau 0 rete Whom
ing ho cho rang cap th:.et cla van de, sy t.h.let bach ginh ra 1uat.

(1a Nicessité fait la loi) va vi vay phai LW q_uyen vi nhu cau thye te .
Dan bidu Pham ij Tua néu 2 ty du veé nhu cau can huy dong tai nguyen
46 ouu trg nhﬁm on dinh hau piniong va nhu cau can phai 6o mt quyen
han rong ral g6 &i pho véi nhung thi doan bat chinh cla bon glan
thuong trong thye trang xuat cang 4/o va nhap odng 96° /0. Nghi si Ton
That Iinh ctrg 1ap Luin ring : T8ng Thong Thigu khong phdi chi ed
nh:.em vu chong xam léng ma con pha:. tao nhisu uy tin trong glai doan
d:l.au alnh neu co. Trai lal phe chong doi cho Sng viec uy qmren khong
can thist , vi Torg Thong 43 co nhing qu;ren hien ainh het sU rong rais
e van dunh nhan lyc : @8 ¢ luat tong dong vien Ill/65 ngay 31-8-1965;
de van dung tai vat lye a3 & sfe luak ngay 15-8-196k.

Gac vin kién naydeu dude ban bo @ thi hanh sée 1uat so 18/6k
ngay B8-7-190k an dinh cac bidn phap trong tinh trang khan ¢apy nhu vy
Hanh phap da co dau quyen hanh de thich nghi véi hoan ¢canh.
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Nay thoi sy tranh luan da nga ngu , thntc te da 1o rang nhimg
sac luat. n& hanh phap ban hanh trong thd:l. han Oy quyen ching o 51 1a
cap bach lim ma phii dung gen su Uy quyen ndi han hanh dwde.

THE 2 : CO nhisu she luat ai qua phan vi de luat Uy quyen han
dinh dinh, gién ninh 1a shc luat 028 ban hanh bo luat. Dan luat

shc luat 053 quy dnh v:Lec thiet lap cac trung tam giai tri v.v.,.
1."J.ec-. ban hanh cac bo luat lam gio:. luat gia ngac nhién khong ity vi
mot cOng trinh aién che gquan trong pha:. duce ngh:.en e can than, ¢
sy tham dy cla Quoc ho:. trong tinh trang tinh thudng- Tren thye te,
ch&c KhSng cb quic gia nao dang 1%e od nguy oo cap bach lal ai ban
hanh bo Dan luat. Viec sua ol quy che chanh Aang va i lap chink
tri clng vay, o t.hat la nhung ba.en phap can thiet e cvu nude hay
chi 1a nec s¥a doi mt dginh che chinh tri ? Tom lai ot nhieu séc luat
al qua g:l.di han ova s Uy quyen 3 the nhung 1lai co mot nhan dinh khae
cho ring nhisu dy ludt odi cach xa hoi hay kinh 45 t3i chénh 48 bi
ngam tom qué 1Au § Ha vien ma khdng duge cd quan nay thic luin va
biéu quyet H niieu dy luat. ma khi dua ra, hanh phap viet chic se g8p
oy chong ok quyet 1iét cua quac hol 3 vi vay m nhan cd hq:. n.gan ném
mot thud nay, hanh phap ban hanh luon mot. lec cho t&€n viec 8o sach,
dsu hanh phap pist ré réng nhing van g6 By khong ndm trong pham vi
dl.f?c iy quyen.

THff THU 3 Rat nhieu ske luat dude ban hanh khong nhim me tieu ewu
mida S h:Len tal ma co tinh cach chuan bi cho nh:mg dau tranh chinh
ri & giai doan hau chien sau khi nung b?m nou ¢5. Nhing séc luat ve

bao dong, gml nghlem, khan LIUONE VoVrr» QUGC ban.hanh giua luc da

oo lenh thiét quan luqt phdi ching ¢6 tinh cach thua thai ? Khing,

nd oo dung ¥ cba nd, chic r?mg hanh phap lo s¢ neu ngung bEn xay ra,
tinh trang chien tranh da het., neu cong san giu tro khing bo danh dan
chiem dat md ben quoc gia vi ket khorg the doi pho vay pha:.. cut tru
nhing phong hd 48 doi pho voi sy trd mit cla cdng sin neu 6. Ske luat
sua :io:l. quy ché chanh aing va quy che bao ohl cung nkm trong chieu
husng ay : chuan bi cho sy m.mg manh cua phe quoc gia va ngin chan

sy xam nhap cia cong san vao hang ngu quoc gia.
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Nhumg blen phap phue hung kinh té tai chAnh nhim thu hitt dau
tu ky nghe cung thudng mai ngoal quoc trong gial doau tai thiet va
phat trlen, hau taw dung nien tin quen chung ndi ehinh nghia quoc gia
chong ta thuyet cong san, clng dude chuen bi kyludng bing nhing sic
luat ve khu che xuat. ke mien quan cang , ngan hang va ¢d quan tin
dung sy Ve

THU 4 : Tinh céch chinh tri cua lugt Wy quyen 005/7 2 da:,r tinh
cach chinh tri 7 Hou ¢ t-hat hleén nhien, rc rang ngay

ty ban chat va tinh cach. Nhimg ngudi van dong g6 ban ra viec ban
uap nhumg ase qugren cho hanh phap, hin ¢a tinh toan va tien J.'Leu luat
uy quyen nhu mot sy nhat trd cla tosn dan, toan qu.an, toan khuynh—
hudng nhat e chong l§i cung san. Vige ban hanh mot luat uy qx.:yen
nhu the chimg t& oho du luin quic t4 thay ring nhan dan mien nam cuong
quyst 18n én sy xam luge tréng tron cla ‘Blic Vigt..

Luat uy quyen cung nhdm tac dqng tinh than quan c:lm.ng1 vien
% & mic ao khan trudrg 46 mi ngudi quoe gia quén d&i nhimg ty hiem
nhd nhit ma chung lung dau ca‘b chong xam 1¥ng . Mue ok tid nhu vay,
the nhungz ghinh phl da dat dm:lc nhung ket qua nac ? Sy chia re nhung
y kisn va nwng tranh 1uan on 20 tronb gial doan tien Ty quyen xhien
dan ching bat man, nhung khang thu c‘l.mg nhumg 131 ¢ cao cong khai
khisn che sy lien lac giva hanh phap va 1ap phap dong nghia voi thi
dogn, mua chuge va de doa. Hiu qlia la sy thong nhat chinh kién ma mgi
rguol hy vong vicw 10 cu.ng dut luan quoc te va quan dich bat thanh,
khong nhung the la:. e¢d tac dung ngudc lal- Ket qué cua cuoc bisu
qu:ret. cudi cung ve luat ay quyen 3 Thudng vién trong ot phien hop
bat thudng to cho m)t hanh phap shisu w tin vii Quoc hii, thiéu od
mot hau t.huan ving manh 3 nghi trudng, va vi vay phai dung den nhing
thl tyc ddc biet. m:. dude Quoc ho:. thong qua. Do a6 tinh cach ch:l.nh
tri ola luat &y quyen khong dat awgo hay chi dat duge muc tisu rat it.
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Tong luan trong thyc tc, luat by quyen da gilp Hanh phap

co trong tay mot. 1::&1 whi sfc bén hung doi pho véi tinh the va chuan bi
cho sy Vimg manh cua phe quoc gia trong gial dean hau chlan, ban hanh
augo nhing s&c 1uat. el cach xA hoi va kinh 5 t3 chinh m chinh
phl mong mon } sta &1 va an dinh nh».mg ¢inh che quan trong, Tom
-lai Hanh phap dA tac cho m.nh mot the ding vung chal va day an quyen

hinh & hign tai cling nhu tuong lai. The ninmg luat v quyen cu.ng gay
chia ré tram trong trong hang ngl nhung ngudi quoc gla ,dua den nhung
X80 tron ¢ tinh cach néng ve t.am ly va 18 mot. nol trudn,g, thuan 1di
cho sy tuyen t.ruyen cla dich ve vien Anh mot che do :toc tal tai Nam
\fiqt.-Nam.
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CHUONG TONG KET

Y IITIIIT L L Ll L L Ty ey ST EE L L DL 2 d L bk

PHUONG - DIEN  CHINH - TRI

cUA VAN - DE
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Sau khi tinh trang khéh trueng duge xde nhin chinh thie, 3
nguoi véi  nghi ring, tur nav phuong dign quén sy cda cude MAu tranh
s& 14n at cac phuong dign khde. Theo 13p lugn nay, ta c8n ¢ ngay nhisu
quin, nhidu vil xhi a8 tao chién thing quén sy, odn cac cong viéc khae
nhw : Tranh thd nhin tam, khic phye ngheo 464, kign todn dén chu, tao
dying tien b kinh t& vh cai cdch %3 hoi, tuy khong hén bi sao lang,
nhuhg cu.ng khong ¢ tinh edch cap wach ; nhung cing V’.‘I.Qc ay ae e
xle tién khi ndo an ninh van hdi,

Lip lufn ké trén co phin nong cgn va sai lge, $uy khong =i
chél cdi dupe sy quan treng bic nhat cte nd lye quin sy trong gial
{Ic:r;\n hién théi. Thye viy, phu‘bng dién quan sy chi ¢d thé tich rou
Khii phuong dign chinh trj cia van 08 trong gt cude xung 4t hgn che
dién ra gide nhung Ago guan nha nghe md thdl... B0 15 trudhg hoh cus
nhung dgo quan ganh Thué thdi Trung cc, hubhg A3n boi condottieri
a& tranh dau cho quyen 19:1. riéng b:.gxt. cua mot val hohng pla. Thoi
fai ay 43 qua tr lAu vél 31,1 xudt hign cua nhilng quan C*QJ. C}uoc gia
va nhing trgn chién trenh ¥ thie hg.

Ngdy nay " chién tranh ehi 13 sy tidp tye cun enhinh try
dudl nhing hinh this khde?, oudn 431 13 thinh phin tién phong, 13 i
giso 6 & ngd ké ajch, nhing mii gido sy phgi auge téac agng trong
mdt wél trudng thufn 1gi : sy ung h§ thinh thyc cfa nhin dén.
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41 cung biét rdng, quan d5i can dwge nhan dan Ung hQ trong ecac
cuoc hanh quan, ve cac phudng tlen -.ran chwen tlep te, tinh bao Vevess
Sy giup & cla dan chung cyYc k:; guan trong, vi thieu no mot dao quan
s& nht khong eo mit , khong eo tai, déc blet 13 chién tranh da dlen, da
tap nhu Vlet-Nam. Tuy nhien, sy lng ho nh:Let thanh cla nhén dan con quan
trong hdn nita, tren binh dlen tinh than. Ngucl chién si sé manh dan Xong,
pha khi ¢8m thay ngu‘dl dan tan thanh va ung ho s menh cla minh, vi sy
ing hg ay chm'ng 3 hung hon ring ho dang danh gide cho nhan dan a6 XAy
@yng hanh phic cla chinh nhan dan.

B che 18 Ay, ta phai dinh che bing duge sy ung hd cua <an
ching. V1 cugc tranh chip hifn tgi of tinh cdch trudng ki vk dc 1igt,
sy ung hy Ay khéng thé hdi hot hay sia tgo, nhung odn bénbl vd thye 1omg
Do & ta khdng thé diing sy kich thich hay ap lyc nhat th¥i md phii ed
ngttac dgng chinh tri séu rong.

Tuit uy quysn &3 g chap nhin va ban hanh,nhing sfec iuft
sau a5 s& dugc ban ra, nhung khéng phai 1udt Uy quyén chi ¢d thé,ainh
riing vé phuvng didn phap 1y nhing sfc luft ndy s& gitp cho nha cim
quyen mjt ¥ an todn phap &jnh" 48 dang a%i phd v nhing A5t biéh trong
cAc #8nh vyt an ninh, qude phing, kinh t&, tAi chénh hi: chién théng quan
syw. Trong tac &gng chinh tri, lugt ﬁy quyen phgxi 13m sao A& dupe coi
nhu' :1 131 tuyén xung théng thist va Wing hon y ehf ,chcfng eong elu nus'e
cla nhin den midn Mem'? .

Myt ¥ THGC RO RET .

$ng %n tén cdng midn Nam bing nhidn phuong phip hiém a‘.t;c
nhung voi myt ¥ nigm don gldn : Gi*1 phdng midn Nem tac Ang
chinh trj§ 15u dii cua ching ta phai nhin me tidu, chine td ring mitn
Nam khing cb t§ &osn, tal hoa ndo cin ching gidi phéng ca. Nmng téc
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aing cAp théi 1a x4c Ainh n{t vAd ¥ nigm S rine, sAng sua A8 1im c¥n
bin cho cufe tranh dm hifn thoi.

Nhing 1y thuyet mAng lung, nhing khéu hifu mo hd, nhung thinh
ngit t6i nghia khong thda m3n Auge nhu cdu ay (1).

13m sac cho moi ngudi, quén oting nhu dan, tri thic cing nhw

lao &ong aeu blet ro mot c'\ch chic ohdn : tgi sac ching ta chdng chg,

ching ta chong cgng nhu t.he nao moi co hy vong thing 1gi va sau khi
théng thl quyen lgi cua mgi ting 1dp s8 ra s530.

Ta khong nén nghi ring, A313 nhithg cdu hoi &u tri ma mpi nguti
4% biét ro cau t.rn 131 tu' 1l8u. Thye ra, may cau hoi Aon g:l.an ké trén
d;t. ra van &s ban chat cde ché &, chinh sach cus chinh phu, d:wong BSi
cua quoc gla va guan nlﬁn xa hQi ngay mal cua nude ta. Cac Aiém mau chét
&y can]"'phal gupe gl da sd thing hidh va wng thuqn, nhisn hgu mgi ngudi
mdi dfe 1dng Adéu vranh,

Céc y nigm cin bn cin phii Auwe xac Ajnh mit cdch séng sua

a2 danh, ngodi ra nhal 13m sac cho ngupi dan tin duge nie. Nguol dan
Vigt von sgn oc hadi nghi, cac bién e 1;ch s trong hai muoi nim vire
qua lpi c3ng 18m cho e hoai nghi ndy nd. B viy, can phai ¢d ahitng
hanh ddng cy thé a8 chig minh ring ¢ gidi hiu trach thanh thye theo

ausi dén cung :nhu:ng ¥ n:.gm cin ban A vach ra. Ngu:c’:. xua mon chng minh
ring minh quyet tu chtdn v4i 451 thi &5 mang ca m§t: o8 hom ra trgn.
Nen®i nay ruco £& ra ring minh quydt chéng cong Aan cing ,oling nén co MOt
vai hinh 4Qng thich ng.

cxN BAw DAN TOC.

vin dgng chinh tri cua ching ta thu'c phuc tgp va té nhi, vua
phai Lra &5n djch, via né trénh ap 1lye cia ban, the cdng kho khin ay

--a---.-------

{1} Nhffng khdu hitu nhw :"Lién hilp voi Cong sdn Ld tu sdt

- Muon am no phcu £o diet Cong - Htlo’c con, agn taz c.a., mit
nide, mq.t tat ca". vov... L4 nhitng dich hinh cho tinh -
Mgng ay.
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Tuu y nhing nguoi ¢d trach nhigm dan van nhal 1m rd rang vi néi bat cai
c#n ban dan th chinh quyen Ouoc gisn. anp San van th’L “ng xuynn, xuyén
tac chinh quyen nlen Nam 13 " ngyy'', 13 " tay sai cua A8 quéc My",nén
moA ed pat:an tran glal r:hong misn Nam. Neay ca nhung noudd Ouoc gia, trude |
nhing bién b Ijch su trong vai nam Pan A3y van ¢6 eai mic cam chinh

quyén mién Nam 13 1 & My bao sso nghe vay".

C#n ban dan tac chua sang tgm, nén ty el chut ving, vay _T)h;i

khoi dgy chfnh nghia v thé tit thing cua mi¥n Yom, nhw mjt hgu phuong

1dn cho mit tidn tuyén chinh tri lon.
BUNG CHIA RE.

Dng truoe mqt ke thi chung nhleu t.hu d’c‘-an &8 oud hién nhién
ring, ching ta cin phéi fodn ket tat ca t.ang 16p din chun:z Dokn ket
khong ¢6 nghia 18 nhén mﬁt khong nhin thay cac khuyet ﬂ:].en, 151 15m,
nhung dodn két 1t nhat cung 203, ho:L ring. Fouol ta Ang gay chia re
bing nhing hanh &ng hip tap hojic nhing 1oi t6 cho hd @B,

Khong ai ng¥n cém du lu;m v3 bao chf 4 cao Ong A hay Ba B
A3 tham nhung héi 13, gau co hay t{ch tri mgt thu pham vgt ndo &5 vt
myc afch truc 11 trong hoin canh khd khin hign thoi ctla fat nude. Sy
vach ot chd tén 1% c3n th:.et., nhung r\ha:L dl,m trén nhing sy kign ra
rang va tranh 1oi Vo' ﬁ'ua cd nim. Trai lei, néu chi thoa mg Vo blng ¢
vh v& trdch nhigam " bon gian thuong' va khong Mua ra mQt truvng hop oy
thd ndo 13 vo tinh géy chia ré ngi by, hoang mang & lugn vA 13m Llgi
cho a6i phubhng .

Cung nht vay, nhung tleng " hat?, chu ARt tPn nhan? , chil
phé ngoan ed, &3¢ ANMLV.Vese va rgng hon nite nhihe thanh ngix M 'bh‘l.l\: dan™,
1.2 quoc".v.v... neu dupe tung ra ma khong co sy minh xac 13 ca nhin
naa &ﬁc 'I:.Q:L ’ hanh vi ndo &ang trach, thi chi gy thém hoang mang va
chan nan, v tinh l3m suy yeu mit trgn dan tdec noi riéng va thé eidi ty

do noi chung.
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x& pyme WHAN LIfU MO ME.

V4 nhung y nigm cin ban 33 g xac Ajnh aeng suo ta co thé
huy &ng dagc cac lyc 1u'r,m:r cua Nudc gia trong cuge tranh dau chung.
Nhung nhiing lyc lughg ay 13 nhung lye lughg nao ? phai X dyng nhu
thé néo ?

Ve 4idn néy, trude hét cin phai vl bd mdt quan nigm ma cl.
- Tuy cu ky nhung van con huyén hoéc mQt, sd nm:fo’i - & 13 khai niem
tl phdn si, thén hzo' . Danh t Ay fugc dung a& end mob sé nhing vi
phan 1on 13 g:l.ao su, bac 51, 1u.§:t SYWV.V... nmmar v; nay Ainh dan;z xa
hay gin, mjt cach ty ¥ hay tinh cd £ cdc bidn ¢d cua lich sw nude
nhi trong vong hei chyc nim nay. Nhigu vi trong 88 45 A3 nhw nhing
ngoi sac ngugi l:,tnh tu 18u, nhung Mg W trél 45t tréng 1lén vén thay
18p 1lanh mdt dnh sang qué ki, nén moi khi noi toi mgt trae lun chinh
trj mol, thi lai théy sl-szo nhic @n tén cy X. fng ¥ v.v...

Thidt tuthg @3 4én luc, ching ta chém @t nhing tro chol Ay
va 4i tim sinh lyc ouoe gia trong t.ang lop thanhmién thinh thi cing
nh thanh nién thdn qué. HEy giac trich nhigm cho neuds &% chung to
kha ning 13nh dzo trong cﬁng vid ¢ hing ngdy, &l ngudi Ay 13 mét cong
chuc b3c t,rung, mt Adon tru‘ong nghm quén h#y mit slcuen chinh qui.
Trong sy xu’ dyng nhumng kha ning tra trung ay, ngudi ta ¢ thé tim thay
g:i.ai phap thieh asngcke tinh trgng khén trutng hign thii, Ta Mg nén
ty troi tme boi nhimg tigu chudh cd alén nhw kinh nghiem, e & hay
bing cap, vl kinh nphiem ay end ¢ thé 13 kinh, nghiém %au , hofc khi
nhin chin duyc kinh nghigm thi a@i sy dA hing (1) ; aifc 4 od thé chd
13 &c rIQ tidu cyc, con bing cépcla mot nin gido dyc t¥ chuong nhidu khi
chg’ng &n bao dutie gl. -

AW e g e —

1) K,r.nh nghiém La mdét ong thiy de dde, nd thi nghilm ta
tuide khi day ta. (7}
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Pi nhidn mit phusng phap ding ngudi mdt md nhy viy 6 thé md
el cho moi sy bat cang v3 lam dyng., Bot vay nd chi of thé thanh cdng
Suge néu 43 od sé.n nhing &jinh ché co cau g vang, khong dung the
nhing nguti ed e hgi hay nhu:ng ke v6 til, B chinh 13 vén 48 cai £6
xac djnh ché va cdcau ; van ab ay 13 tidnquyédt cho ol tien b trong
larh vyge chinh tri.

-

Con &ubng &1 tJi tubng lai mgt x3 hil an lgc (Welfare Society)

13 cpn du‘ohg chdng gai va kho nhoe. GIY viung midn Nam thost ach xém
lupe Cjng San 13 aidy he trqng, nhung bién midn Nam thinh mpt %3 hoi
ma mei ngudi hal 13nz vi wle veng 13 ®i3u khd hon, Nhung khe khdng co
nghia 13 khdng 13m &uwye, miln nhd cim quysn thinh thuu :Ieo sl Aén
cling nhing myc tiéu can bin 43 4% ra vi vol sy giup ede eda todn aan,
chung ta 88 thing. " Ddng @ khd, nhing khéng khé v ngin sdng céch
nu:l., m& khé v 18ng ngudi nggi mii, e sdng",

SAT-GON, mis hd 1973

NGUYEN-CONG- BN,
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