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"GIAM SAT VIEN DE NHI CONG HOA

va CONG CUQC BAT TRU THAM NHUNG*®.

Luidn vdn ndy do Sinh vién TRAN HOANG SoOW
dé nap dé" thda mén mot phan nhung diéu kién tot-
nghiép vidn bing CAO HOC HANH CHANH tai WoC VIEW

QUOC GIA HANH CHANN SAICON.
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Giao su hvdng dan. O. NGUYEN NGOC HUY

Tién si Chinh tri Hoc.
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Hoc Vién Quoc Gia Hanh Chdnh khSng tan thinh
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cung khony phan d6i nbﬁ:g y kien phat bie'u trong
ludn vdn. Nhing y kién do do tdc gid hein toan chin

trach nhi en.
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KINH DANG HUONG HON

C§ Gido Su Vién Taudng NGUYEN VAN BONG

md ching t6i vin mit Long tudng nho.
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. BIEN SOAN TAP LUAN VAN NAY.



TRAN TRONG BIET ON :

@ GIA0 SU TRAN VAN BINH, Vién Taubng Hoe Vidn

Quie Gia Hanh Chanh.

@ G140 SU NGUYEN QUGC TRI, Pho Vién Truimg
Hoc Vién Quéc Gia Hanh Chdnh vd
Todn thE Qui vi Gido S« £dp Cmo Hoe
Hankh Chdnh khoa 6.

DA TAN TUY DIU DAT CHUNG TG1 TRONG SUOT
HoC TRINH 1970-1872
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Chung t5i xin chan thanh cdm ta :
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* GIAM SAT NGO XUAN TICH, Chu Tich Giam Sat Vien
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* GIAM SAT PHAM DINH HUNG, nguyén Téng Thd Ky
Giam Sit Vién (nhiém ky 1968-1969).
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* GIAM SAT VIEP VAN TY, Chu tich Uy ban Piéu tra
- ,‘" ’ F :. e -_
va Kiem tra Giam Sat Vien (nhiem ky
1871-1872)
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* GIAM SAT v@ vAN BA, Di¥c Uy Gidm Sat Khu 4.
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* Ong NGUYEN THE DAI, Tong Thanh Tra Giam Sat Vien.

* Ong NGUYEN NGOC LUV, Chanh s& Thanh tra Giam sat
vien.

* Ong LE DINH LAM, Thanh Tra Giam Sat Vién,
* Ong LE VAN TRANZ, Thanh Tra Giam Sat vién.
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* Ong PHAN TU GIAN, Chanh sv vu s& Phip Ché
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Phu Téng Théng.

oA SEN LéNG QIUP'OU TAI LIEU CUNG NHU LHO PHEP
CHUMG TOI PHONG VAN VA THAN KHAO ¥ KIEN DE HOAN
THANH TAP KHAO LUAN NAY .
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Québ'?héng
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PE tai khdo sat cua chung £64 24 "Gidm sdt
Vién D¢ Nhi Cong Hoa va cbng cude bai tad tham nhing",
sé di ching 264 Lua chon di tad ndy cling khéng ngodi
{ch £oé thye & mudn dong gop vdi y kién nhé vdo mat
vén 38 sinh t& cda midn Mam Vigt Nam. Chinh vi g
hw&ng do mad chung L6i xin dude La chon mét d¢ tai
hoi néng va dd ¢ mét 86 ngudi khdo adt.

Trong vige sdu tdm nay, ching t6i dd s& dung
phuong phap tham khdo nhim mé td, trink bay va giéi
thich cde tii Lifu md ching 164 40 thu thip duce mpt
cdeh kho khdn vi & trén nguyén tic moi hi &0 cda ﬁy
Ban Dién tra vd Kién Tra Gidm Sdt Vién déu hhing ddde
tiét £6. Thém vdo dd, ching 164 cing ba’t&c nhing tdi
£igu cda chung 264 bdng nhdng cude phong van cing nhu
neu ra vad trdong hop dién h&nh de khdo sdt.

Pat minh trnong hodn cdnh mot quac gia thidu
80t vé mod mdt, echdng téi cdng tu xet thay chua dd
khd nang, phudng tién va co hoL aé co the thue hién
dude mgt cing cude suu tim dung nghiz. Po do, c0ng -
euge hhdo sdi nay du da dddc nhiéu nguci dong aop -
kién nhung tdt od nhing 04 Ldm hode 40 40t déu thuge
vé trdeh nhiém eda chihh ching £5%.

TRAN HOANG SON




a4

Trang
Tri &n B wvii
Ldi tva L viii
Huc luc ix
Liét ke . xz
Dén _nhdp e e 1
Phin I : Giam sdt vién Dé_Nhi Cong Hia 12
Chudng I : su thanh 18p cac dinh ché’
gidm sdt d" Vit Nam _ . ... 14
viét I : Cac dinh ché giam sdt d
viét Mam trdde thdi
D& Nhi Cbng Hoa e 14

Ti8t

Giam sat vién

8¢ thdnh ldp Gidm sat vidn
Dé Nhi Cbng HOa ... 29

73 chvc va Diéu hidnk Giam
sat vién D§ Nhi CBng Hoa

cornemnen 2o 42

Trinh bay vd nhidn xét vé™ tham

o - . 1
quyén va nhiém v cua

Trinh biy v3 nhkin xét vé"
thanh phdh Gidm sdt vién vd
gqui ché& Giam sat vién . 46

Ti&t IIT: Trinh bdy vid nhén x&t ve' co

o~ s .
c8u té'lchuc Gidm sdt vién

RN 4

Ti&t IV : Trinh bdy v nhin x6t vé

nhing thd tuc didu hanh cda
Gidm sat vién

. 64



- - - t - . o
Phan II : Vai ¥rd cua Giam s8¢t vién

chudng

L

Tiét
Tiet

T8hg kit
Thit tgch

trong ¢dng cudc bai trd

tham nhﬁhg

I

el > % ¥ 4
I : Nhung thanh qua tong quat

r s Y
cua Giam sat vién

Nhing thinbk tich cia

ciam sat vién

Trang

a0

82

II : Khado sat 2 trudng hdp

dién hinh

Ir : Nhd@n xét vd DE nghi

I : NhEn dinh vé nhung kho khin

1 . 7 .
cua Giam sat wvien

II : D& nghi cac bién phdp

x&8y dung

Chon Loc .

Phu_badn

Cong Hoa vé@ cdc dinh ché’

déc bié&t

Chudng vI Hifn phap viét Nam

.83

— 1

. 117

117

L 134
147

155

.16l




- xi -

LIET KE HIMH

T ok ko ko
Trang

Hinh dey nh3t : sd d&" 8 chie

. 7 ] . -
Giam sat vién

©



DAN NHAP

RAKRERRERAE KA TR AR KRR hh TRk Rk kAR AN A Ahdkdhdk



-2-\.

fyMu-vii- audc-Gia

Truyen Than thoai Tay bu chép rdng : sau khi
da’ trai qua md&i mudn tam ngan dam dudng vdi 14 ném
tréo non lan suéi chién d3u véi yéu tinh, bén thay
tré Tam Tang - Tén Hanh Gia - Tru Bat Gidi ~ Sa 7dng
m&i dén dvdec Link Son ra mat Phat 76" @6 xin thinh
kinh. Phat tatsai Ac nang va Ca diéb ddn bon thay
tré 18n 13u @41 tidc va phat kinh. Khi dén td dé kinh,
At nang va Ca diép mdi hol Tam Tang :

~ Thanh tdng t@ Dong 46 dén ddy co 8em theo 186 vat
gi ra mat kkhéng ?

Tam Tang thua -
- . e e e K4
~ De td vi dudng xa hié% trd nén aa khong sam sda
audc vit gi ca.
RC nang va Ca didp cudi noi :
s 4 . L -
. Thahh tang noi nghe hay that | Di thinh kinh nma
1 ’ - -~ ~ - -—
c¢hi co tay khong thi ve truyen lqj lam sao cho
siu réi 7
- - 2 ‘. ~ [ ',
Ton Hanh Gia tuc gian noi vdi Tam Tang :
’ + - H'\.
- Thua sw phy, &8 48 td @én bach vdi Phit 18 xim
Ngai phat kinh.
Ac nang ngdn lai :

- B&hg ! ndi nay khong pba; 8é cho ngddﬁ lui tdi
rdy ra. Théi EdUb, aé ta phat kinh cha.

- -1
Nhan kinh xong, bbn th&y tré lay ta Ph3t to

ra ve. vua ai dudc mot quang, bang ao mot ngdﬁi hién
xuong giut kinh bay di: Ton hanh Gia auax theo kip



nén ngudi é; viit kinh roi tung toe xudng dit, Nhd vay,
bGn thay tré mol nhin thdy toan 1& gidy tréng. Ho trd
lai thua vai Pb$t tg va té cac Ac nang Ca didp aoi 1é
vat khéng dugc nén phat kinh khdng cé ch@ nao . Phat-
¢6' cuai noi :

- Hai ngudi phét kinh thic ra khong co 1oi vi kinh

' o ' - b4 -~ .
ay rat gai, 1é nao thinh khong ma awqc phdéc sao ?

NSi xong, Phat Tg truyén Ae nang va Ca - diéb
aé§ kinh ¢o cht cho bon thiy tré Tam Tang. Khi dén tu
kxinh, Ac nang va Ca diéb cing héi y nhu trude =~ Tanm
Tang bdo Sa Ting m3 goi 1dy binh bat r3i thua :

g 2, t

- Dé tu dudng xa khéng sam sua vat gi, chi von ven
co moi cai binh bit cua vua Ducng ban cho ae doce
dudng khé% thuc, nay xin dang léb thdo. Ac - nang
mfm cudi tié} nhén binh bat va ca diéﬁ e td phat
kinh e¢o ch? cho bdn thiy tro Tam Tang.

Bé qua § nghig tddng trung cia cau cbuyén
than thoai, chung tSi chi xin ghi nhan tinh cdch phé
bién trong khdng gian va thdi gian cua hién tudng ma
ngwoi ta van thudng goi la tham nhung. Troag “Doan-
trudng tan thanh", cau chuyen rqudi ban td vu - oan
khién Vidng vién ngoai bi bit va nang Kiéu phdi ban
minh 38 ¢é 300 lang dang 1én guan hau chuge tél cho
cha cung la mot thi du dién hinh vé tham nhung, d@én
451 Tam Nguyén Yén ag.Nguygh Khuyéﬂ a&'phéi than ring

"Co tien vigc &i ma xong nhf ?

pdi trdde lam guan cing thé a !

Ngay ca trong nb&hg ché‘aé ma sy kiéh - soat
thudng dudec xem la co tinh cdch tip trung va gat gao

& v ! 1 - - -~
nhat nhv trong cac nudc Cong san noi chung va Bac Viet



noi riényg, hlen tudng tham © cung khong phai la mot
b;en tuﬁng hlem hoi. O Lién X6 ch;ng han, da phap -
che chong tham & gom mot loat sac Ienh ban hanh vao
thang 5 nam 1961 va sac lenh 15 thang 2 nam 1962 co
au tru nhdng bien phap che tai het suc ngng ne,
ngudi ta vin ghi nhin Qudc rat nhidu hanh vi them &
ma aac biet la trong nhung co quan cung cap nh&%g
san pham tiéu thu va hanh vi tham 0 1ién be c; dén
nhing nhén vién cao cap nhit (1). Dién hinh 1la vu
tham o tfnh Frounze thuoc ndéc cong hoa Kirghisie ,
theo do mot nhom ngd&i trong mot cong xdbng ché,tao
thuoc Bo kg nghe cua nudc Cong héa Kirghisie @a cau
ket voi nhau #é sdn xuat ren {dentelle) va nhdng
trang phuc béng chf dan (bonnetterie} bgng nh&hg
ngugén lidu t6t nhdt cua nhd nude. sy sdn xudt nay
khong 8udc khai bzo va dugdc dem ban cho dan chung
&égnhdh ch& truong 15; tiéu riéng gua trung gian cJa
nhﬁhg co sg’prh phél chinh thus ctung ddde chia chac
mot phan. Gin 10 ngudi #4a bi x& bdn va vu tham © cua
cong nay sau nhiéu ndm "lam an" tréi chay a3 1én t&i
30 tridu rouble (tuc trén 33 triéu dollar) wva lién-
hé aéh trén 50 vién chic cui nugc Cong héa Kirghisie,
trong do0 co ed Thy trd%ng BS6 Thudng mai (2). va trai
voi nhan @inh cia F. W. Riggs 13 tham nhBng thudng

EREAAAXEXRERTLIREAEN TR ES

(1) Steven J. Staats, "Corruption in the Soviet system’,
Froklems of Communism, January - February 1972,
p. 44

{(2) Etude du Secrétariat, "Les Iinfractions économiques
en Urion Soviétique", Revue de la Commission

Internationale de Juristes, Tome VvV, N* 1, Ete
1964, p. 36.




chi phat sinh trong nhing @idu kién thudn 1di khi nén
Hanh chanh co mot: tam hoat dong 1én va tudng ao1 it
bi gié& han bGi cac uy quyéﬁ chanh tri & trung udng(3),
hien tuong tham nhitng van tim thay ngay ca & Béc viét
th;thién gqua nhing 13i tho bén nhon mang tua 3é "Chﬁhg
tham 6 lang phi” cda Phing Quan xuat hién trén "Giai
phim mia thu* vio thang 10 nim 1956 & th§ a6 H4 Nol

v... T6i 88 @én dy’ nhiung phién tée

Hop sudt ngay luan ban xif t81

Nhdng con chuot mac quian ao bo @6i

Dhc ecdm khoet ao chung ta

An cdp mdu din @61 chac déng hd

Kim phﬁt kim gi& lep géb nhy bung A0i..." (&)

Hoic gin @3y hdn, Binh Nhidt Tran van Tuan tu
Bae viét xam nhip 82 cho bidt 13 trong vy lua thdng
10 nam 1968 (5), Chu nhzem va Pho Chu nhzem Hop Téc
x& HSng Hai thudc x3 PhY Thugng huyén T¢ 1ién da ch1
thi cho dudng su luc @5 gic nhiém vu ké toan phax
ghi vdo s6 sdch cua Hop tac xa la di su dung hét 3
thung ddu cén dung Béech@g may bom nude chéng  han-
han thay vi ghi dung 132 2 thing. Theo 1di @udng su
thi mé1 thing ed 200 11% vi moi 1it gii 1 2dng Bic-
Viet; nhy Vay cap cbi huy qu tac xa da tham o adBc
200 Eong Bac V;et (tde & Ian 1ddnyg tbang cua mot cdng
nhan trung binh).
stk ok gk ok Rk ok kb gk ok ok b ok Sk ok R bk kb

{3} F.W. Riggs, Administration in Developing Countries,
Boston, Houghton and Mifflin, 1964, pp. 226~
227 and 24€6-247.

{4) Tram Hoa Dua NG trén Dit Bac, Mat tranp Béo ve Ty
do V&n hoa xuazt bdn, Salgon, 1959, trang 120.

(%) Tran vgn Tuan, Binh I, Cung e, Trung PTam Chiéu
HO'i Thi Nghée, 1d-1~1971.




Tom lai, tham nhung hay tham & la mdt hién -

. tudng pho bien trong khdng gian va thoi gian. Van 8&

kkhdc nhau chi 13 & mite 46 tham nhung.

ot - ] - ] o~
Den day, chung ta khong the khong tvw hgi
tham nhitng 13 gi ? Vai tac gié as aé ra nh&hg dinh-

~ ’ ’ ’ ‘..._z ,
nghia co tanh cach tong guat.

Theo Samuel P. Huntington thl "Tham nhung la
thai ds cua nhian vién céng quyén i ngudc voi nhing
qui chudn a3 dude ché} nhan nham thda min nhung muc
dich riéng tu" (6). MGt nha hanh chanh Vi&t Nam,Gido
su’ Bui Quang Khanh, da #inh nghii "Tham nhéng hay

héi 16 la nhdng hdnh vi cua nhd chuc trach mang 1lai

1

nh&hg 104 bé% chfhh cho nhghg ngd&i do, cho m§t ca-
nhén, phudng hai tdi gquyén 1o cud ca nhin khac, cua
tgp thé vi cud céng ddng qu5& gia" (7). Trén binh dién
phap 1y, tham nhiing 1& nhing hanh vi lién quan  dén
cac toi phu lam, héi 16, 1di dung quyén thé, bién -
tb&, thién tha hoac lam tiéu tan tai vat dudc luide -
1é qui dinh mgt. cdch minh thi (Du 56 18 ngay 28-7-
1954 va Luat so 9/59 ngag 18-4~1959). Luat so /68
ngay 23-10~1968 vé to chuc vi diéu hanh Giam sat -
vién cing @3 qui dinh nhiém vu cda Gidm sat vién la
"thanh tra, kiém soat vd didu tra nhan vién céc cd =
quan cong quyén va tv nhdn aéng pham hay tong phanm

ISR FEELIEE S LSRR RN S S,

L]
{6) Samuel P. Huntington, Political Order in Changing
- Sorieties, New Haven, Yale Uaniversity FPress,
- 1968, p. 59.
- {7) Bui Quang Khanh, “Nan Tham Nhung", Nghién Cwu Hinh

Chanh Tap Xiv, g6 2, nidm 1971, trang 91-92.



ve moi hanh vi tham nhung, dau cd, h01 mai quyen the‘
hoac phudng hai aén qngen 1di quoc gia. Ro rang hdn
ca 14 dinh nghxa cul Thidng nghi vién qua ban van
cua au luat ve Gzam sat Vlen ga dudc thao luan va

bieu quget tu chznh : ”ﬂdoc coi la tham nhing hay
phudng hai aén quyén 141 quoc gila mei hanh vi cau -
thanh cac t01 pham pién thu cong quy, trom hoac sang
doat cua econg, phu lam, hoi lo, h01 mai guyen the ’

noi chung moi hinh v1 cd hgu gué 1&m hao hyt cdong -

quy hoac 1lgi dyng chuc vy ae thi Iq (Bién ban
phién hop cuk Thudng nghi vién s& 061/TNV/BB , ngay
28-6-1968).

pad diém tu chi;h néu trén cua Thugng Vien aa
khong dudc Ha Vzen chap thuan va do 8o khéng @uvdc
ghi trong Luat so 9/68 vé to chdc va diéu hanh Giam
sat v1en, dinh nghza via ke cing g;up chiing ta hzeu
thém vé quan niem cud cdc nha lam luat déi voi toi-

trang chung ta #ang ban toi.

Dinh nghia vda ké_cﬁhg giup chung ta trong
cong vzec tidp trung va sap xep cac hinh thue tham-
nhung von thién binh van trang thanh hai hinh t hu'c
tham nhung chznh yeu van thudng dudc ghi nhan trong
h;en trang nddc ta : tham lam cong quy va 1lgi dung
chyc wy @¢ “ehu 1di. Tham lam cong gquy 13 mot nguy

hai cho tal nguyen quoc gia, lam cho cong quy cang
ngay cang bi hao hut ma khong tao dudc nbﬂhg .
ich thiet thub cho dan chung. Viec tham lam céng -
guy con gay bat cong trong xa hoi v1 viéc phan phoi
101 tue quac gia khong déng déu dan dén tinh trang
chénh léch qua dang vé ldi tub gida nhdhg thanh -
phan trong xa hoi, do 80 de tac sd hé& cho asi phudng
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chf trich. Hanh vi tham lam cong guy co théxadﬁc thu'c
hien do s hdp tac gidb nbdng nguoi trong chinh quyen
voi nhau boac gzuh nhdng nqudi tronyg chinh quyen voi
nhuhg ngueti ngoai chinh gquyén gdy thiét hai cho cdng
déng quéc gia. Hinh thuc tham nhiing thu hai 14 101 -
dung chuc vu @é-taoc nhing ngudn 1gi bdt chanh vd bat
hdp phap. Hanh vi 1d1 dyng chue vu ed thé do nb@ﬂg
vién chuc trong chanh quyén hodc do nhdng ngudi than
cud ho @ung ra thyc hién bdng cach 35i hdi, khéu goi
hay nhan 1anh vat biéh cua ngd&i khae Eélkhéng lam
hoac lam mot cach khong dung &an mot céng vzec thuac
phan svu cua nhdng vieén chic do. Hanh vi 161 dung chdc
vu a8 thi 104 it gay thiét hai cho cdnyg quy nhung

s& giy bat man nhiéu nhat trong dan chung. o day |,
chung ta sé€ khéng d& ¢3p @én trudng hdp nhdng ngudi
trong chinh quyén va nhdng ngudz ngoai chinh qugen
hdp tdc vdi nhau de thdc hién hanh vi tham nhing nham
1lam 1di cho he nhung it gdy thidt hai cho nbéhg ngdéi
khac cung nhd khong gdy thiét hai cho cing déng qudc-
gia. Chang han, nhan vién mot ¢d guan cdéng nhd USAID
dude phai @i midn nhia cho cac nhadn vién khdc cua cd
guan; nhidn vién niy s& mubn cukx ngudi chd nha nao chiu
cho y chit it “tién nudc” va hanh vi nay khdng gay
thiét thoi gi cho nhitng ngudi sé @én cu ngu tai can
nha dudc midn trong tinh trang "tra nddc" vda ké .
Nhing hanh vi loai nay co tinh cach phd bién, thudng
troc va khéng thé bai tru néi. Do 86, ching ta sé chi
ﬂétcép déﬁ hai hinh thuc thanm nhiing chinh yé% la tham
lam edng gquy va 101 dyng chue vu 2 thu ldi vi 2 hinh
thie nay dglgiy bdt m3n nhdt va cac nhi 13nh dao khong
thé‘khéng bai tra’hay i1t ra ctng phdi giam thi&L nhghg
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hinh vi 85 dén muc t6i da. Chinh nhdng hinh thuc tham
nhing niy @a ldm suy yéu nén hinh chénh dia phudng
cud nude ta ma Din biéu Nguyén van Tiét 33 co6  nhidu
¢dng phu ghi nhan va phan tich (8). Vé hinh théc tham
lam cdng qug, pan bidu Tiaé 84 ghi nhan addc o dia-
phudng mdt so hanh vi tham nhung nhv th;et lap nhgng
solldbng ma, tro: khai chi ph;, adng 103 man khai
thué ma, hoang phi céng guy va @6hg lod voi nha thiu
dé phdn chia cdng quy. vé hinh thuc 10i dung quyén -
thé @é thd 1di, Dén bidu Tiét cling néu ra mgt s hanh
vi tham nhiing nhv dua ngdoi thin vio cdc chic vu then
chSE mét cach bua b3i nhdm muc @ich che dau hanh - vi
pat chank cua mfnh néi mai quyén thélvé héi 14 dvdi
mol h:nh tbub, chang han viec che ahd cho ¢sc té chut
T twdng -, ldm khd dé trong viéc cap giay phép as'
nhédn tién tra nudc hay cac hanh vi hé1 lo khac 1ién -
he aén viéc phan phéi dia diém nha cda hang hoa hoic

= -~ ’ ! "~ am -
1ién hé 3én cac vu trdén guan dich va ddo ngl... v.v..

chinh nnﬁhg hink thitc tham nhing 26 & midc ta
g3 duva aen nhung hau qua vo cung tram trong. Hau qu§
nay khong nhdng anh huﬁng aén v;ec #@iéu hanh bo may
cong quyen m2 cén &nh hdUng tai hai den van ménh quac
~gia dan tée. vi rang ngwdi dan ndng thén thudng nhan-
xet chinh quyén trung udng qua nhitng hanh déng va tdc
phong cud cac vidn chue hanh chanh dia phwdng. va nhd
nhan @inh cuh Dan bidu Tidt (9), nhung hau qué @ co
*!*9;!**;*****!************** i
fa) Nguyen van Tiet, Thyc Trang Nén Hanh Chanh Dia Phudng

tai Viét Nam, Saigon, Hoi Cyu Sinh vién Quoc Gia
Haanh Chanh, khong nam, trang 46,

(9) Ibid., trang 112-117.



I

_10_

théltr#c tiéb hay gién tiéb, ;nh hdgng aéh sinh hoat
hdnh chdnh noi riéng vi @én hoan cank chinh tri,kinh
&, xS’b@i noi chung. H&u qua truc tiép cuh nan tham
nhiing rat d§~nh§n thé; : mét mdt ngan guy quéc gia b?l
hao hut nhung lai khéng thoh mdn dwdc nhu cau dan
chung va mat khac 8ua @én tinh trang that nh&n tam
kxhién dan ching xa din chihh quyén tac thém kho khan
cho chung ta trong viéc dé cac chanh nghia va asdu -
tranh vo'i Cong san. Hau qui gian tiép cuk tham nhing
bao trum moi phudng dzen : quan su; chinh tri, kinh-
te va xa bni. Trén phidng d;en gquan su, chién si ta
co the v; nan tham nhung ma trd thanh chan uén, mat

y ch1 quget thangf T?rén phudnyg dzgn chlnh tri th; xXét
vé dsi nél, dan chung cbd thé th& o va nhat 1a quan
chung ngheo kho cang de bat man lim chanh qugen mat
'dan uy tin va lan lan suy sup; 301 ngoai thi Elch co
the 1g1i dung ae tuyén truyén thém that va 161 cuon
gquén chung nghe theo ho cting nhv déng minh va du ludn
ngoai québ cd thé mat tin tﬁéng vd ngd vuc chung ta.
Tren phuong dién kinh té: vat gia co thé gia téng vi
nkd budén phdi auat 10t cho cac vién chifc va nan diu -
co tibh tr? cJ théaphét sink mét cabh déﬂdéng cﬁhg
nhv dan chung cd thé khéng duge hdbhg tién vién trd
c&a ngoai quoc mot cach gy d8. Trén phudng dién xa
hoi, bic thang gia tri bi dao lqn, xa hoi tre thiuh
phi luan khi tién tai dudc gat trén tit c& cing nhu
dan téc noi chung va thanh thidu nidn ndi riéng &6
din dén bi ddu @sc vi nhihg thdi hu' tit xdu.

Trude mic ac tram trong cda nan tham nhang é
. - ¢ o - T A= , ‘
ndde ta va trudc nhung hau qua vo cung tai hai cua na,

7 A - -~ — ~ - -~ - ~*
chinh guyen D& Nhi Cang Hoa lan nay da cd gang tién xa
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_hon cac chinh quyen ¢ rude qua su 48 cao vai trd cua

mét c¢o’ quan doc 14p la Giam sat vién nhiam vao céng-

cuoe bai trd tham nhung rGt cach qui md ch& khong

con d6 dam va thanh toan vdi tinh cach hink thdc, lg
te va noi bo mot s6 it hanh vi tham ahung cud m$t Pr3
it vién chilc nhy t& trudc dén nay. Van @8 @vdc a4t

ra la ciam sat Vién D Nhi Cong Hoa 83 dudc thanh -~
lap, t3 chidc va didu hank nhv thé nac ciéng nhu' 83 gat
hai dude nhing két qud gi, cd thanh cdng hay khéng va
cd gi cén phai b6$khuy§t.-ad cling 1a nhing @iéu ma
chung to61 s& khdo sat va se lan ludt trinh bay trong

2 phgi :

- Trong Ph&n I, chﬁng toi se khgo sat “Giam sat -

vién Dé Nhi Cong Hoa" du'oi khia canh tinh va 1y

'~! e 1
thuyet cua no.

A~ -~ a ’ 4 - ?
- Trong Phan II ching toi se khéo sat "Vai tro cua

Giam Sat vién trong odng cude bai try tham nhung”
addi khia canh @dng va thuc té cua dinh chd giam
sdt hiep @ink nay.
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PHAN THU NHAT

GIAM SAT VIEN
BE NHI CONG HOA

iz
S
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PHAN THU NHAT

GIAM SAT VIEN DE NHI CONG HOA

***#****ﬁ**ﬂ#i'ﬂﬂﬂﬂ******!ﬂﬂﬂi**ﬂ#*******#é*#ﬁﬂl*ﬂ*i**

La mot nd&c tié% edn vdi Thung Qube cong thém
gan mot ugan nam Bac thuoc dd khién Viet Nam chiu anh
hwang cua Tmuug Quoc vé nhééu mdt, taong do  co ca
dink ché giam sat. Dén khi £idp xie vod ngu’ i Tay -
phdduq viet Nam £a4 t&ep phan thém mot AG anh hdéng,
ke cd ky thudt £8 chie vd dicu hanh cac dinh ché g&am
sat thao moit chida huong tdn tidn. Cung vi vay ma cae
HLuh ché’ giam sat i Vigt Nam edng ngay cang  tdng -
znddng qua nhitng thdi dai khae rhau ¢ dap wng VoL
nhu cdu mdi ngdy mit thém phan cap bach.

Sau ddy, chung ta s Lan £udt nghiin cdu  ché
d6 giam sat P& Nhi Cong Hoa tudn tu' taong hai chudng :

CHUONG 1 : Su thdnh Ldp ede dinh ché giam sat &
viet Nam
CHUUNG T : TG chde va Difu hdnh Giam sdt vién
Pé Nhi Cong Hoa.
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CHUANG THU NHAT

SU THANH LAP CAC DINH CHE GIAM SAT O VIET NAM

R N R EE A RE R e S s SR

Dé'gdb phin Aoi sdng ché 4§ gidm sat vé Mhi
Cong Hoa ching ta cing nén xéi qua cde d;nh chd’ giam
sdt o Viet Nam thuide thoi O Nhi Cong Hoa d¢ sau dd
ching fa 4¢ hhdo sdt s thank £ap Gidm sat vAich D¢ Mhi

Cong Hod vdx tién thainh thanh £dp eing nha vd i eda
nd trong i chile cong quyén hién tai.

h" L ~ 4 ? - ~
TIET 1 : CAC DINH CHE GIAM SAT ¢ VIET NAM TRUOC THOT
WE NHI CONG HOA. -

Trong t18t nny, ching te s& 1an ludt tim hidu
cde dinh ché giém sat & Vigt Nem theo hai giai dogn :

giai doan trudb hlep dinh Hg Llong ngay 5=~ 6-19&8 va
glal doan tu Hicp d;nh Hq Long cho dén trude ngay

thanh lap BQ Whi Cong Hoa vno nim 1967,
/ i)
MUC T : cac DINH cHE crim sdr & VIET NAM_TRUOC HIEP
DINH HA_LONG 1948.-

Trong thdi thugng ¢S, ching nhing ching ta
khong ¢d m3t tai 1ifu nhd nhit ndo ve dinh ché gidm -
sat ms ngay ca td chie chinh tri ching ta cung khong
duge bidt mdt cach rd rang.

Bén thoi ky Béc thuqc (111 trudec Tay lich -
939 sau Tay lich), dat nudc ching ta bi sdp nhap vao
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Trung Quoc va thdl ky nay cham dit bang cuqc kh&l -
nghins cun Ngo Quyen duwa dén sy thiét 1ap nhing trisu-

dai ty chu va quan chu.

DOAN I : CAC DINH CHE GIAM SAT TRUGC THOI LE THANH TONG

Dudi cAc d¥i nhd Ngd, Dinh va Tien L&, ching

~ ~ ~ - ~ o N ~ . £ ’

ta clingkong ¢d mot tai lidu nac vé dinh ché gidm sdt
é nliéc tha.

Cho dén doi nha Ly (1010 - 1225), ching ta mdi

thav ¢ hai chde TA Hiu Gidn nehi_dai phu ¢S nhiém vy

can gisn nha vua. (10)

Bén dgi nha Tran (1225 - 1,00), 1An _dAu tién
¢d su thiet 1ap Ngu su_dai, mdt ¢d quan co nhlem vu
khuyen cdo Vua va dan hdc van vo ba quan cac cap (ll
Bung dau Ngu su dai 17 ,quan Th% Ngu su vdl sy phu ta
cla cée Gifm sAt Ngu su, Ngu su Trung AN VeVaas.

Binh ch& Ngu s dai véi nhiing nhigm vy neu
trén van dugre tlep tue &p dgng dudi ddl nhq M6 vh dudi
thoi Lé s0 (1428 - lb59) trai qua cac triéu vue Le -
Thai To, L& Thai Tong va L& Nhan Tong. chi ¢d sy thay
d5i ve dnnh xung khl vun Lé Thoi T8 cai ten chuc quan
cal quan Ngu su dai thanh DS Ney st thay vi chie Thi-
Ngy st nhu dudi d4oi Tran (12).
***d‘*****#*tl****i‘*********

(10} Nguyén ngoc Huy, Vin hoa Viét Nam, ban in roneo

cua sinh vién Hoc vién Quéc gia Hdnh Chanh, Ban
Hinh chanh Cac hac khoa 6, nién kheh 1971-1972,
trang l25.

(11) Ikid., trang 126,

(12) Phan huy Chu, Lich triéu hien chddng loai chz :
bdn dich cué Lughg Phin Cao WNai {uang, Saigon,
Lugt khoa Dai hoc, 1957, trang 66.
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Sau do, vao nim 1459 vuas Lé Nhan Tong b; nguot
anh 1a Nghi Dan giet chét va cudE g01. Trong thoi gien
tAm thang ty xung lam Vua, lan dau tien J nude ta Nghi
Dan thlet 1ap day du Lyc Bg VﬂO nam 1460 : Lai BQ, Ho -
BS, Le Bo, Binh Bo, Hinh Bg va Cong B4. Song song véi
Lyc Bg va de kiém sodt cong vife cua Luc Bo, day cung
1% 1An dau tién & nudc ta Nghi DAn cho thiét lap  Luc
khoa la Trung thut khoa, Hai khoa, BSng khoa, Nam khoa ,
Tay khoa va Bdc khoa (13). Nhung dn thang Sau nam Canh
thln (1460), Nghi Dan bi mgt §5 quan dai than bit giet
va ngudi con thi tu cus Vua L€ Thai Tdng duge rude 1lén
1am Vue, tidc la vua Lé Thanh Tong (1460 - 1497).

! _f ’ r - - . s -~
DOAN II : CAC DINH CHE GIAM SAT TU THOI LE THANH TONG

CHO DEN HIEP DINH HA_LONG 1948.-

A= DINH cHZ GIAM SAT DUSI THOI LE THANH TONG :

Dutdi trleu Le Thanh Tong, to chie chlnh quyen
dqu xem la ¢d qui cu nhat. Riang ve dinh ché giam sdt
thi trong thoi ky nay, vua L& Thanh Tong da cai danh
Luc khon cia thdi Nghi Dan nhu sau @

- Truné thu khoa dudc g01 1a Lagi khoa
- Hai khoa dugec goi la HQ khoa

- Dong khoa dugc goi 13 Lé khoa

- Nam khoa dugec goi la Binh khoa

- TAy khoa duge goi 1a Hinh khoa

- BHc khoa dugec goi 1a Cong khoa (14),

% o ok ok b sk b R o ok o ok o o o ok ok ok ok ok ok oF ko 3 ¥

{13) XKham ainh viét su thong glam cvdng muc, ban in
'S
moc ban, Hué, Oude str quan, 1885, quyén 19, td
thid 2, mit trudc.

(14) Ibid., to thuv 30.



i U ViE QUIC-SIA

Tac gis Lé kim Ngan da phan tich 1a dudi trisu

- Lé Thanh Téng, Luc khoa 1A nhing co quan kiém sdat ve
- phygong dién chuyen mon, song song voi Negy sQ dai 18 co
T quan kiém soft ve phuong dién tdng quét tgi trung uong
. cung nhu & déd phuong {cac dgo) (15),

1)- T4 chidc cac khoa dudi trisu L& Thanh Tong.-

Moi khoa deu cd quan D& Gap sy trung &ung dau
va ¢o Gap sy_trung phu ta, Nhlem v cus moi Khoa duge
minh dinh nhy sau :

- Lai khoa : kiém soat Lai B ve phuong disn cAt nhde
thing thudng cac quan cho duing vdi kha ning.

- Ho khoa : kiem soﬁt va glﬁp do H$ Eﬁ trong viéc thu
XUAt vat dyng, tien bac Vv,

LI

v - Lé khoa : dan tAu vé nhing nghi ché sai byc cua Le
N BO.

N . 2 L4 S -~ .~ - . "~
- Binh khoa : kiem scat ve cong viec cua Binh Bg.

- . - ] b
-~ Hinh khoa : kiém soAt cong vieéc tham xét cua Hinh
B3.

- Cﬁng Khoa klem soat cong v1ec cua cong Bo xem o
"~ =
cham trs, bieng nhac hay khonga

(S S F S SRS ERSE NN EEEE SRR

- - ) ¢ ’ < ,
(15) Le kim Ngan, To chive chinh gquyen trung udng dudi

. - b * il . - -
trieu Le Thanh Tong, Saigon, Bg Quoc

Gia Gido bue, 1963, trang 97 - 98.
1THUVENKHOAHOCTONGHOP

whe 997
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2)- T6 chic Npu s dhi dudi trisu LS Thanh Tong.-

?

Ve tb chuc Ngu s dai th1 cd to chuc Ngu su
dal 3 “trung uong va to chic Negu st dai tal cac dao
dia phucdng.

[ ]

D&ng dau Ngd sﬁ dai d trung udng 15 quon bo
Ngw_su su va phy tn 1n cac quan Phd ﬂo Ngw s@ va Thiém B3
_gm_gg. Théam vao do, edn co quan De hinh Gidm sat Npuy-
su trong coi V8 vige hinh 4n do Negw sq dnai khém dosn.

Ve td chie Ney s ddi & dis phuong, vus Lé-
Thénh Tong dat ra cac quan Giam sat Ngu st cac dao trﬁc
thuoc Ngu st dai J trung uong, dé kiém soat cong v1gc
quan va dan thugc cac dgo : Gidm sst Ngns s dao Thanh
Hod - Ngh§ An, Gism sAt Ngy si? dao Hati duong - An bang,
Gism sAat Neu s& dao Son nam - Thuan hos - Quqng nam ,
Giam sat Negw 12 dao Son Tﬂy - Hdng hoa, Giam sat Ngy -
s da0 Kinh bic - Lang Son va Giam sat Ngy s@ dao Thai
nguyen - Tuyen quang.

#hu vay, ngay ti thoi Lé Thanh Tong, ngoml ha
thdng kiém sost ndi bd vé phuong didn chuyén mon 1
Luc khoa vél cae DS Cép sy trung tuong ty nhuw hq thong
thanh tra céc Bo ngqy nay, chung ta eon thqy mot co-
quan rieng blgt 14 Ngy su dai dé klem soft vo phuong
dign tong qudt nhu Gidm SAt Vign ngay nay vdi day du
cac thonh ph?n gism sdt & trung uong va dia phuong.

- cfc TNH_gHE c1fM SAT T THOI LE THANH TONG DEN

HIEP DINH H4 LONG 1948.-

Binh ¢h® giam st cla thoi L& Thanh Tdng van
tiap tyc anh hudng dén nhiing trlau dgi sau ndy. Dudi
trieu Gin Long (1802 - 1819), ngoai Lyc Bo, chung to
thay cod DS sat v1en gi nhlem vy can gian vua va dan
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hac cac quan CAp sy_trung cac khoa va Gism sat Ney su
cac dgo deu tryc thugc DO s4t vién (16),

Tuy nhien,den thoi vus Ty dic {1848 - 1883)
mgl dinh ché cia qut Nem déu bl dﬂo 13n khi ngUGl Phnp
chidm dong Nam Ky tu nam 1862 va nhat 13 khl hoa udc
Patenotre duge Ky va0 ngay = 6-1884 th1 ca Bie ky va
Trung ky deu duge dat dudi sy bao hg cia thyc dén Phap.

/ Py . ” ? - -
MUt IXI : CAC DINH CHE GIAM SAT O VIET NAM TU 1948 CHO

DEN_NGAY THANH LAP DE NHT CONG HOX.-

Sau hon tam mugi nam ad hq, nén cai trl cun
PhAp da thUC su _Suy _sup_ ke tu De nhi the chién vdl sy
xua quan cua Nhjt Ban vao Bong Nam £ noi chung v qut
Nam ndi rleng tgo cg th cho ecac phong trao khpng thyc
1dn manh. Ngﬂy 19 8-1945, "igt Nam ch Lgp Dong Minh"
(qut Mlnh) da n01 day cudp chlnh quyen nhung sau nhung
thda hi.p vdi ngadl Phnp bi thnt bal, Viet Minh da phal
phat dong cong cuoc khang chién tren toan quoc VAo ngay
19-12-1946. Va cung vi khong thé disu dinh duqt voi
V1?t Mlnh, ngddl Phap da glup suc thlet lﬁp mot chinh
phu quoc gln va ky k8t vdi chinh phu nﬂy mot Higp dinh
va myt thaa higp. B3 1a Hlep dinh Ha long va thoa h1ep
Elysee. Trong hlep dinh Ha long ng 1y 5-6-1948, chanh
phu Phnp thua nhqn nan doc lnp cua Viet Nam nhung Vlet
Nnam phni d trong khdi Lién hlap Phqp. Trong thda hlep
Elysea ngny 8-3- 1949, nddc Phap tuyen bd khdng con trd
viac xu Nom ky Sap nhgp vao linh thd Vigt Nam, nhung
chu quyen d6i ngoﬂl cun Viét Nam phal dua trén chinh
gach cuq Lien higp Phap cung nhu quan dgi Llen hisp -
Phap vnn sé dong gquan toli Vigt Nam trong sudt thoi ky
cé chién tranh.

AR EA AL AR AR AR RS AR ARk

(16) Nguyén ngoc Huy, Op. Cit., trang 132.
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DOAN I : VIEN GIAM SAT THIET LAP NAM 1949.-

Ngﬂy sau khi duUc "doc lap trong khuon khé Lién
hiep Phap y chinh quyen quoc glq da thidt lqp mot cd -
quAn kiém sowt hanh chAanh goi 1o Vlen Glnm Sat do dleu 12
Dy s8 2 ngay 1-7-1949 td chiic .qui ché cac cong 50, Tlep
theo do, sdc lgnh 58 52- QT ngay 18-10 -1949 An dinh 5~
chic, nhigm vy va sy ¢iéu hanh cia Viégn Gism SAt nhu
Sau .

A.- T8 cuUc VIEN oIM 54T NIM 1949.-

Ve to chuc, V1en Giam Sat gom myt s vi Giam -
sat do Quoc Trudng bo nhlem bang séc lenh sau khi H01
dong Tong Trwdng thao luqn. Gac vi Gism sdt dudc tuyan
chgn trong cac nhan si dugc quoc dan trong vong vl dide
tlnh va kinh nghlem trong cac v1ac COng.

- QUYEN # 4N :
Ve quyen han, theo dleu 5 séc lénh 52-QT ngny
18-10- 1959, cac vi Giam 3at ¢d quyen :

- thanh tra tong qunt dé kiém soat sy didu hinh vh
quan dbc cac cong sd.

- disu tra risng vé hinh dong cln c¢dng ehde cédc cdng
S&- ’

- trlnh Quoc TrUdng cac khuyet dlem ve sy disu hﬁnh
cac cong sd va hanh dqng cua cong chic xét co thé

phudng hai tdi cong {ch va quyen 1gi ctia quoc gin
don tQc.

- trlnh Quoc Trudng mQi y klen va de nghi eri thlan
sy td chic, didu hanh vn ph01 tri cac cong s& de
tang gie hidu lyc va ti8t kigm cong quy.
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Coc vi Glﬁm sat dudc hudng mot phq cnp riéng

va ngonl tru trUUng hdp qua tang phnm phnp, cnc vi

Glam sat chi co the bi bat glam gitt va truy to ra

trﬂdc Ton £n seu khi Quoc Trudng chuan cqp glay phep.

Quoc Trudng cung co the ky sic lanh cach chde cdc vi
ny sau khi H01 dong Tong Trddng thao 1uan.

Tuy nhlen, cac v; Gigm sat chi dugc quyen disu
tra ve hanh dong cla cong chuc sau khi nhgn dugc chi-
thi cua Qubc Trudng.

C.- p1BU HANH.-

Vs phudng dien digu hanh, theo dlau 6 Sac 1énh
8d 52-QT ngay 18-1C- 1949, trude khl mé cuge dieu tra
mdt cong chuc, Vign Gisam Sat phai xin 1¢nh cia Quéc -
Trudng. Trudc khi didu tra hqy thnnh tra, cac vi Giam

at cung cnn llen lac vdl cac Tong Trudng, Bo TrUUng
va Thu hlen sd quan dé dugc cung Cﬂp nhung tai lteu va
m01 sy glup o can thiet. Cnc v1 Giam sat cung ed
quyen md1 bAt ol ngudi nho 4é lay 1d1 khﬂl va nhung
nguﬂl nay bt buoc phal cho blet tnt cn tai ngu tin
tie va phai giai thich céc &idu mn coc vi Glam sat hdi
tdi. Neu khong dén trinh dien, cpc duong sy co thé bi
truy 8 theo luat lé¢ hlen hnnh trﬁng phﬂt cac ngudi lam
chiing khuyet tlch tri trudng hop bnt kha khﬂng. Sau
khi k&t thic cude thﬂnh tra hoac dlau tra, cac v; Girm
sat phnl phuc trlnh Quoc Trudng cong tac da thi hanh
cung cac ¥ kién va de nghi trﬂng phat tuy truang hgp.

Tuy nhlen, theo dieu 9 Séc lenh sd 52-QT ngny
18-10-1949, cdc vi Gifm sdt khéng duge ty minh trije
tlep quyet dinh gl ca. Cnc vi Gidm sdt hop HGi dong
dudi qu}'en chl tga cla Qude Trudng khi dugc Quéc Trudng
trieu t3p.
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D.- NHAN XET :

Cin ¢u vao cac Van kian thiét lqp, to chic va
1Eu hanh Vlen Giam Sat nau tren, chung ta dé dnng nhan
thﬂy tham quyPn cla vlgn Gidm sat bi gidi hagn va lg
thuoc Quoc Trudng. Tren thyc t&, tu khi duge thift lqp
cho "@8n khi bi bai bd vac niam 1952, Vién Giam sat khong
¢d mQt hogt dgng gl cy thé do sy bat dang cus chinh Qude

Trudng Bao Dai.

] - . -~ -
DOAN_II : NHA_TONC THANH TRA HANH CHANH VA TAI CHANH

THIET LAP NAM 1952.-

DE thay the Vien Gliam Sat, mgt Nha Tong Thanh
Tra Hinh Chdnh vé Tai Chanh dudc thiet lqp bén conh Thu
Tudng Chanh phu do sdc lénh sb 87- CP ngny 2-10- 1952 48
thanh tra cac 83 hdnh chanh thuoc cac ¢d quan cang quuyan

va cdc tap thé cong lqp.

IG cHUc NHA TONG THANH TRA HANH CHANH
va TAL CHANH NAM 1952.-

Ve to chie, Nho Tong Thﬁnh Tra Hﬁnh Chinh va
Tai chanh dudc dge dudi su dleu khlen cta mot Tong Thanh
Tra thudc quyen truc tlep cda Thu Tuang Chanh Fhi. Tong
Thanh Tra dugc b6 nhlem bang sac 1énh cln Qudc Trudng
¢hidu theo de nghi cun Thu Tudng..

- QUYEN HAN :

V8 quyen hgn, cac vién chic nganh thanh tra co
quyen ddi cac ¢o quan xuAt trinh nhiing tai 1iqu con =
thidt da thi hanh nhigm Vie. Cac vién chic nganh thanh-
trﬁ cung co the tom thdl cho ngung hoqt dqng cup cac
k& toan vien néu thay cd dieu bat chdnh nhung phal bao
tin cho vi chi huy cts dudng sy 1len h§ cung nhu bao
tin cho Tong Thonh Tra.
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Cac V1en chic nganh thanh trﬂ co thé bi cach
chuc cung nhv cd the bi trung phat v3 hdnh chdnh va bi
truy t3 trude Tod £n.

C.~ DIRU HANH

Thao diau 9 S&c l@nh s& 87 - CP ngﬂy 2-10=1952,
Tong Thanh Tra va cac Chanh thanh tra thi hsnh nhlgm '
vy theo su vy 1enh cua Thu Tudng chanh phu dlnh hoac do
sqng klen cus Thu Tudng hodc theo 104 yéu cau cua Tong
Trddng va B¢ Trudng, S¢ vy lénh chi dinh ro adi tugng
cue nhiém vy.

Sau khi thi hanh xong nhiém AT V1en chUt dugc
Chl dinh phnl dq trinh lén Tong Trﬁdng 53 quan td trinh
Ve cudc kiem sost dé chuyen dén cdo tri nhan viéen bi
kidm sodt va de nhan vién nay dae trlnh to biqn minh
trong han 15 ngdy. TO trinh vé cuoc kiém sodt ciing duge
gai dén Tong Thanh Tra d& de trinh Tha Tuong.

D.- NHAN XIHT

Theo sac 1énh s3 87-CP ngay 2-10- -1952, chung
ta khong thay ¢d qui dinh cho Nha Tong Thanh Tra Honh
Chanh va qu Chanh tham quyen klem soat cac cong - ty
th dOnnh cung nhu tham quyan didu tra cdc tu nhén 1ién
he vai cong chic trong cée hanh vi tham nhung. Mat khac,
séc lgnh sd 8? CP cung khong minh thi ban cap cho CBG

_v1en chide nganh thanh tra quyen as ngh; eae biqn phﬂp

cai thlgn sy 8 chuc va disu hanh cac cong sd hay dé -
nghi trung phat ecac cong chue phqm 16i. Cde vién chie .
nganh thanh tra cling khong duqt hudng nhung bao dam t4i
thisgu trong khl thi hanh nhlem Vi Tat ca nhung khuyet
diém dd cho thay tham quyen qua han hep cua cac vién
chue trong Nha Tong Thanh Tra Hanh Chanh v Tai Ghanh
s0 vdi Vign Gism Sdt nim 1949.
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Ngonl ra, ve phudng dlqn digu hanh chung ta
aa dang nhan thay Nha Tong Thanh Tra Hanh Chanh va Tai
Chénh cung nhu Vién Glam 34t nam 1949 Chl ¢é tinh cach
thu dong vi khong ¢d quyen ty dong md eudc thanh tra
hoac digu tran. Do do, tren thdc 8 trong sudt thoi gian
t khi thanh 13p cho dén ngay 1-11- 1963, Thu Tudng
Chanh Phu cung nhu ") Tong Thong Ngo Pinh Dlem sau nay
chang may khi ky sy vu lgnh cong tac cho cac vi Tong
Thanh Tra, Chanh Thanh Tra v3 Thanh Tra trong Nha Tong
Thanh Tra Hanh Chanh va Tai chénh.

' L - Y — - 4o
E_Q__A_N IIT : NHA TONG THANH TRA HANH CHANH VA TAI CHANH

» 2 - ;
CAI TC TU SAU CACH MANG 1-11-1963.-

Seu ngay cach mang 1-11- 1963, Thu Tﬂdng Chanh
Phil 1am thoi Nguyen ngoc Tho da ¢d gang cai th ngsnh
thanh tra bang cach SHp nhap Nha Thanh Tra Tai ChdAnh
thude Bg Tal Chanh va Nha Thanh Tra Hanh Ghanh thuqc
B§ NQi Vg vao Nha Tcng Thanh Tra Honh Chanh va Tni -
Chanh trye thude Phu Thi Tudng do sdc 1énh sé 21-TTP.
ng%y 2-12-1963. Vdi Sdc lénh n%y, thgm quygn cﬁﬂ Nha
Tong Thanh Tra Hanh Chanh duge ndi rong rat nhieu .
Seu d¢, sdc 1énh s8 180-TTP ngny R7~4,=1964 to chic
doan thanh tra clng tru 1idu rhidu wu dai ve mat vgt
chAt.

Ao~ TG cHUc cOa Nua T5NG THANH TRA HANH CHANH va

CACH MANG 1-11-1963.~

Ve t6 chide, theo S4c 13nh s8 180~TTP ngﬁy
27-&-1964, doen thanh tra trye thuge Phu Thu Tudng va
gom cd mot Tong Thanh Tra va mqt 86 thanh tra toi da
1s 30 ngudi. TAt ca deu duge tuyen chon trong s cong
chife hang A ¢d trén 10 nam cong vy va chi so ludng
bang hoZe trén 690, da tung glu chic vy dleu khlen tu
hang Chanh su vu trd 1én it nhat hai nin ve ¢d danh
tleng tdt vé céch phuc vu cung nhu ve e hanh.
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- QUYEN HAN :

Nhna Tong Thanh Tra Hanh Chénh va Tai Chdnh nay
¢S tham quyen :

- Klem sont su dleu hanh thUUng xuyen cdc cong sG va
cac cgng dong cong lqp ela quoc gla.

- Be nghl mQ1 blen phﬁp can thidt hoan bi va cai o
cde cong sd hoac cong dong cong lap.

. - - L ~~ ~ LY
- Kiém sont vige thi hanh cAc ngAn sdch céng va
. -~ I
trudng myc ngoai ngan sach.

- Kiem sodt cac cd Lquan cong lwp tQ tri, cac xi -
nghigp kinh t& hon hdp v cnc cd quan tu nhnn ma
hoet dgng lien hg vdi quyen 1gi cua Ngan khd quoc-
gia.

C,- DIRU HANH :

Nha Tdng Thanh Tra Hanh Chanh va Tai Chanh th1
hanh nhlem vu thanh tra thudng xuyen moi thang {t nhqt
mot 1an tqi trung udhg cung nhu & dia phuong, ngoﬁl
nhing cuge didu tra bAt than. Dodn thanh tra thi hanh
nhiam vy trong khuon khé nhiing su vy l@nh cua Tong
Thanh Tra. Bnn sao nhiing sy vy 1§nh nay phai d¢ trinh
Chu tich HQi dong quan nhan cach mgng (Quoc Trudng) s
Tha Tudng Chanh Phu va cac Tong Trudng Bo TrUdng sd

‘quan. Sau khi thi hanh xong nhlam vu, Tong Thanh Tra

sé de phuc trinh k&t qua cung vdi y kién va de nghi
lén Chu tich H01 dong Quan nhan cach mang va Thu Tucng
chanh phi.



+
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D.- NHAN XET

Nho Tong Thanh Tra Hanh Chdanh va Tai Chinh k&
tu gau ngay cach mang 1- 11- 1963 da duge ndi rong tham
quyen va dddc ty do thi hanh nhlgm vy chd khong con
1§ thuqc vao s¢ vu lénh cia Thi Tudng Chénh Phu nhu
trude.

Tuy nhien, nhﬁng bao dém can thlet cho cac vien
chiie nganh thanh tra van chur dugec du tru va con s8 tol
da 18 30 thanh tra véan chue du de dap Ung nhu cau cong-
vy, Ngoal ra vl tinh trang xao trdn Chinh tri ¢d tfnh -
cach thuwng truc sau ngﬂy cach mang l- 11-1963 Nhe Tong
Thanh Tra Hanh Chanh va Tal Chanh da gan nhd 1a thy -
dong cho dén khi bi glal tan vao niam 1966 va duge thay
thé bdi Gidm S4t Vién truc thude Chl tich Oy ben Hinh
phdp Trung uong (Thu Tudng Chanh Fhu).

DOAN IV : GIAM SAT VIEN THIET LAp NAM 1966.-~

Truoc tinh trang them nhung m01 ngéy mgt thém
tram trong, Noi cdc Chién tranh da tlen mot bddc kha
mgnh vdi sy thanh 1ap mdt Giam sdt v1en truc thuge Oy
ban Hanh phap Trung uong do sHc lgnh s6 34 - SL/HP/VP.
ngay 8-3-1966.

- 16 cuUC GIfM SAT VIEN NIM_1966. -

Giam SAt Vign GQt dudi quyen chi huy clia mqt
Giam Sat Vien Trudng ¢d mit Gidm Sat Phd Vi@n Truﬂng
va mdt doan “thanh tra phu th. Giam Sat Vien Trudng
(dudc xep ngang hang voi mqt uy vien tde Bo Truﬁng] v
Gidm sat Phd Vlen Trddng (Qugc xep ngang hang vdi mot
Thit §y tdc Thi Trudng) dbu dugc bS nhigm bing séc 1gnh
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cla Cha tich ﬁy ban Hanh phap Trung uong va co quyen
tham dy H01 dong n01 cac, HQl dong Kinh t& Tai chanh
Qudc Gia v& cAc §y ban lién bg.

Doon thenh tra gam ca Tgng Thanh Tra, Chanh
Thanh Tra vé Pho Thanh trs duge bS nhign bing nghj djnh
cua Chu tich ﬁy ban Hanh phﬁp Trung udng trong so nhan
vién chanh ngqch ho@c ngogi nggeh hang A thuqc ene ngach
hanh chénh tai chanh hoac chuyen mon, co {t nhat hai nam
giu chde vy didu khien tu hang Chanh S¢ vy trd 1en, co
kha _nang, danh tieng t6t ve hai du cac dic tinh liem -
khiét, ctng rdn va thien chi phyc vy. Nhéan vien donn
thanh tra cung duge huong nhieu uu dai ve vqt chét.

B.~ NHIEM VU.-

Giam sat vian 1966 1# cd quan td1i cao kiém sodt
sy di%u hanh guong mny quoc gin ve cqc phudng dign ndi
chanh, hanh chanh, tai chqnh, kinh te va xa hgl. Co -
quan nay hanh sd tham quyan tren toan lgnh tho quoc gia
461 vdi tat ca cac cd quan cong quyen, tqp the cong lap,
cd quan ty tri, x1 nghlqp quoc doanh, cong ty th doanh
va xi nghiqp tu ma sy hoat dong lién hg dén quyen 1gi
cta cong nho.

Nhiem vy cua GiAm st Vien cung vi véy'm% r&&
niang ve bac quat :

- nghién cdu anh hudng vigc thgc thi chu trudng cls
ch{nh phu va ghi nhgn phan Anh nhu cau va thinh
nguygn cus nhan dan.

- kiem soat vige thue hi@n nhﬂng chuong trinh cai
cach, 4e nghi bian phap sta doi.

- TEenh tra thudng xuyén cac ¢d quen ¢ong quyan v
¢5 nghi bién phap cai tidn.
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- kiém soat eac khoan chi thu cua cag ngqn sdch qudc
ginm, tlnh, X8 va truong muc ngoai ngan sach.

- Kiém sodt viéc xd dyng ve phén phgi tai nguyen qugc
. -~ > . ’n
gin va ngan khoan ngogi vign.

- T8 chic nhung cunc nghien cuu hode cong can trong
hay ngosi nude ¢o 1gi cho nen hfnh chanh.

- Bai tri bat coéng xa hdi, t§ dosn ap bde, lam quyen,
- - LS A -~
tham nhung, ling phi va héi 1g.

- Ph01 tr{ hoat dong cua nhdng hq thong thanh tra tail
cae bQ, do dé co quyen disu dbng he thong thanh tra
lién bg moi khi can dén.

C.- DIRU HANH.-

Vi ch;u trach nhigm hoan toan ve sy disu hanh
Giam sat v1en, Giam sat Vign Trwdng co quyen hogeh dinh
dudng 161 va chudng trinh hoat dqng cia Glam sat V1en,
s dung nhan vién Doan thanh tra, to chic va dleu khién
nhung cuoc thenh tra va disu tra, kiém diém va khai thoc
Kkét qua thu hogech dugc.

Do dd, quyén han cla Gidm sdt Vign trudng kig
rong Pﬂl, ke ca quyan ngung chic nhan V1en phgm 161 nang
de disu tre hqy tam ¢au luu V1en chide qun tang phﬁm t3i
ap bie dan chung, gian lqn cong ngﬁn, nhnn hdi lq. Trong
hai trddng hgp dic blBt c¢ho ngﬁng chidc hay tam cau Iuu
noi tren, Glam sat Vl@n trudng phal trinh ngay céc sq
kien lan chu tich Oy ben Hanh Phap Trung long dé tham
tUGng vq mQt ban sao td trlnh se gdi 1én cho BQ, Phl
hogc Tong Cyc sd quen dé ed ngudi thay thé.

Giam sat vién Trudng chi nhan ménh lénh cde Chi
tich Oy ban Hanh phAp Trung udng va chiu trach nhigm
trade vi noy ms thoi.
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D.~ NHAN XET

D;nh ché Vién Giam Sat 1966 ¢6 wu dism la nhign
vy v quyen hgn cung nhu quyen 1gi dugc gia tang.

Tuy nhlen, Vlen Glﬂm Sat cung vudng phai nhisu
khuyet diém. Trudc hét, va phUdng dlqn to chic, Giam
sét Vign 1 mt cd quan tryc thuge chi tich ﬂy ban Hanh
phap Trung uong nen quyan ty do hanh dong cua Giam sst
Vlen van ¢dn bi han ché. Them vao ad, Giam sAt Vien
thiét 1qp nam 1966 cung khong ed nhdng to chuc dja -
phuong 18m tai mit cho minh da nhung cong cuqc disu -
tra tql d;a phuong dudc thém phan htiu hleu. Ve phuong
dign dleu hﬁnh Gism SAt Vién 1966 dugc t6 chic theo
quan n1em ca nhan chI huy, do dd su thanh cong hay that
b31 tuy thuoc mo't phan 1dn & vi ch{ huz ngenh Gism sat
1a Glam.sat Vien truong. Va sau cung ve phudng dlqn
nhan Y, tong s nhnn vian Doan Thanh Tra khong qum 30
ngudl va phan 1dn deu 1a nhung ngudi ¢ cu Nhan Luqt
mdi duge tuyen ©d nan chua ¢o nhung kidn thic dﬂy du
ve honh chanh, tai chanh, 1unt phép va ky thuﬂt disu

tra cung nhu chua ¢d nhing kinh nghigm can thidt.

) ~ | - ~ ¢ ”~
TIET 11 : SU THANH LAP GIAM_SAT vIEN

PE NHI CONG HOA.-

Rut tia wu khuyet digm cta cdc ché 43 giém st
da dudc ap dung ti trude den nay th Trung Hos va qut
Nam va trong y hudng hitu hidu hoa cong cuoc bai tri
tham nhung, Quoc Hoi an Hlen trong khi soan thao Hién
Phap da chi trong dag biet dan sq cai thlgn ché dq gism
sat ma ching ta se lan lugt x6t dén t18n trink thaoh
lap cung nh vi trd cida dinh ché gidm sit 46 trong co
cAu quoc gin. :
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v\..’ - -— - i I -~
MUC I : TIEN TRINH THANH LAP GIAM SAT VIEN

DE_NHI_CONG_HOA.-

Gong v1ec thidt 1ﬁp mqt che do glam sat hlen
ﬁinh da ¢d mit qun trinh lqch st dhy ly thu. vi vqy
chung ts cung can xem xé&t qua trinh 4 48 tim hidu y
chf cta cdc nha lqp hlen va trudc do chung ta cung nen
diem lai tién trinh thanh lqp Qudc H01 Lqp Hién vao
nam 1966.

DOAN I : TIEN TRINH THANH LAP QUOC HOI LAP HIEN
VAO NAM 1966.-

Va0 ngay 5-4-1966, Pai HJi ddng Quan lue Vigt
Nam Gong Ho# quyet dinh trlqu tap “Bﬁl Hoi nghi Chanh
tri toan quoc” dg xét ve v1gc xuc tién thﬂnh lqp Qudc
Hqi Lap Hien tlep theo sau nhung doi héi cun nhan dan
g mot so do thi trén toan quoc. Va "Dﬂl HAi ngh; Chanh
tri toan quoc" de dugc trleu tap V00 CﬁC ngay 12, 13,
Lip=lp- 1966 gom 115 dai bidu cu- mit sé doin thd chnnh
tri, ton glao, hoi dong dan cu, do n thé thanh nién ,
phy nd, doan the chuyen nghlqp van than hao nhan si .
Va thé theo de nghl cua "Pai HQi ngh; Chanh tri toan
quoc", Trung Tudng, Nguyen van Thigu Chu T;ch Gy Ban
Lanh Dao Quoc Gia dn ban hanh sc luqt 86 14/66 ngay
14-&—1966 thanh 1ap Qudc H3i Lap Hién.

Neghy 6=5- 1966, Thigu Tudng Nguyén Cao Ky, Chu
Tich Oy Bon Hanh Phap Trung Uong ban hanh sdc lgnh so
75~ SL/HC/PC trigu tgp mqt Uy van ¢ nhlem vy sogn thno
Dy an Sde luqt an dinh to chie vb thé thic bau o Quoc
Hoi Lép Hién. Sau mQt thang hogt dgng, Uy ‘bon sogn thao
de trinh len Oy ban Lanh dao Quoc glﬂ dy an Sidc 1u§t
an dinh t3 chidc va thé thmfe bau cd Qube HQi Lap Hien.,
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Sau do, 8o ngay 19-6-1966, dg k§ nigm mdt nam
chap chanh cua NGi cac chian tranh va dé thé hién phnn
nao y chi xay dyng dan chi cia QuAn Lye Vigt Nam CQng-
Hoa, Trung Tudng Chu Tich ﬁy Ban Lanh. qu Quie Gia da
ban hanh cac sac 1uqt s& 21/66 va 22/66 an dinh to chie
va the thidc bau cu Quoc Hoi Lqp Hién. Vﬂ 117 dan bleu
Qudc Hoi Lap Hién da duge dan ching bau ra vao ngay
11-9-1966,

Ben nghy 20-9-1966, Trung Tuang Thigu ban hanh
séc lenh s 320/0TXL£QG/SL trigu taE Qudc Hq1 Lap Hién
ao ngay thi ba 21 -§-1966. Va sau gan 6 thang hoat déng,
Quoc H01 Lap Hien 45 bieu quyet xong toan bo ban van
dy an Hidn Phép gom 9 chuong, 117 disu vao ngay 18-3-1967,

Riéng d;nh chd glﬂm sat cung dn ln 451 tudng

cua nhung cuge thao luan va bidu quyet ddy cam go va
s6i ndi.

VOAN II : TIEN TRINH THANH LAP MOT CHE DG

GIAM SAT HIEN DINH.-

- pB NGHT cyI vio HIEN PH{P MOT DINH CHE GIAM SAT

NGANG HANG VOT LAP PHAP, HANH PHAP va TU PHAP
BI_BAC BO.-

‘Theo bién ban sd Lz/QHLH/BB ve phléh hep_ ngay
23—12-1966 cua Quoc HOi Lap Hien, Dan bigu La Thanh Nghq,
Trudng ban Dinh chd dac blgt cua Oy ban thao hien va Dan
biau Nguyen van Phat, thuyst trlnh Vlen, dong de nghy
thidt lqp trong Hién Phap myt quyen thi tu 1a quyan glam
st va dgt glam sat v1en ngeng hang vdi co qusn L@p Phap,
Hanh Phap va Tu Phap.
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Sau nhUng cuoc thao 1uﬂn day cam go va soi n01,
Quoc hOl Lap Hlen do biéu quyet khong chap nhnn thidt
lﬂp trong Hlen phﬂp De Nhi Cong Hoa mot quyen thd  tu
1a quyen giam sat dyt Giem sAt vién ngang hnng vdl Lap
phﬂp, Hnnh Ehnp v Tu phap. Trong cuqc bidu quyet vong
thi nhﬂt de nghl cua ﬁy ban thﬁo hi&n chi dqu 57 phleu
thuﬂn nen khong ho1 du tue so do N01 quy Quoc hoi Lqp
Hi&n #n dinh 1a 2/3 tong so 117 dan bleu, tde 15 78
phidu. _Trong cude bleu quyét vong nhl, ds nghj cua Oy
ban thno hlen chi cdn dugc 45 phleu thuan nen cung khcng
hdi an tde s& hgp 18 1a qua ban tong sd dan bidu, tuie 1la

56 phiu.

Phan ldn ly do duge dum ra dé bac bd sy thidt
lnp mot dinh ché glﬂm sat ngang hong vdi an phﬂp, Henh
phap va Tu phﬂp 15 sy e ngnl mdt dinh che ginm sat nhu

ﬂj se b1en Giam sat vién thanh mQt 31eu chinh phu giw
ddc quyen tham nhung. Tuy nhien, da s3 dén bleu van
nhin nhnn sy hitu {ch cua myt dinh ché glam sat.

- KISN NGHT_XIN THAO LUAN 14I VAN BB VA GHI VAo
HISN PHAP MOT DINH CHE GIAM SAT DUQJC CBAP NHAN :

V1 tam quan trong cﬁa vqn ¢8 cho nén trong phian
hop ngny 29 12- 1966 (blen ban sa h? QHLH}, Quoc hqQi an
Hién da thao lunn lai v dinh chd giam sqt the theo kién
nghi cue 16 dan bleu. Trong phién hop nﬁy, Quic HGi Lqp
Hién da bidu quyst chap nhqn nguyen tdc thanh lap Gism
sat Vign trong Hidn phap.

Tuy nhlen, Quoc Hoi Lejp Hi..n khong xac dinh vi
tri cua Glam sAt Vién_ ass, vd1 cac cd quon Hanh phiip,
Lap phap va Tu phap va Qubc hQi Lgp Hién khong bigu
quyet cac cau hdi sau day do thuyst trinh vién dat rn ?

- Giam sat Vign cd phai 15 mdt dinh ché dic bidt vdi
mgt vi tri bigt lgp ?
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- Gigm sat vién cd phai 13 mdt dinh ché dac biét dudi
quyEn kigm soat cus QuSc H@i ?

- Gidm sdt vign ¢S phAi 1a mgt dinh ché dgc bigt dudi
quyen kifm soat cua T Phdp ?

- Gifdm sdt vign ¢d phdi 1% mgt dinh chd dgb bigt dudi
quysn kiém soAt cle Hanh phép ?

Vléc gisi quy8t cdc chi tidt vﬁa kg duge Qude
H3i Lip Hidn giao cho ty ban thao hlen. Con va nhung
neét chanh thi du khong chap nhan thist lgp mot quyen
thi tu 1s guyen glam sat ,trong Hién phap nhung Quoc -
H3i Lap Hién da dong ¥ vé sy can thlet phal thiet 1ap
m@t dinh ché gism s4t ngay trong Hlan Phap, trit mgt sd
dan biéu thuoc khéi Dai chung va nhat 1 khéi Lién -
minh Dén chu than chdnh quyen.

C.- TIAN TRINH soaN THRO vi BIfu QuyET NuONG DIRU
KHOAN LIEN HE DEN PINH cHE GIAM SAT.- .

Theo dan biéu Phan&dlnh Hung (17), luc dd la
Phd Cbu Tich Uy Ban thao hién tgi Quoc H31 Lgp Hién,
Lic dau ﬁy Ben thao hién dat Gigm sat vign va Dic blgt
Phap v1?n trong chuong "Lap Phép". Nhung sau dd Tiéu
ban tu chinh dig thao Hién phép cliz (y ban thao hién do
ch{nh Dan bigu Phat dinh _Hung chi tga da dem Gidm sét
v1en va Dyc blet phap v1en sang chuong "Cac d;nh ché
dgc bigt" vi nhan thay ring vige dit Giam sat vlqn Ve
Dgc bl@t Phap vien tryc thugce Lap phap se lam dso 1gn
thé quan binh gita Lap phap, Hanh phap va Tu phap.

LA S R RS2 RSN S RN S ESEEEYE

(17} Pham #inh Hung et al., Giam sat vién D& Nhi

Cong Hoa, Saigon, 1970, trang 60.
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Sau dé, lién tiép trong hal ngay 1-3—1967 va
2= 3-1967, Qubc HIi Lap Hién &a thao luén va bigu quy st
cac disu 88, 89, 90 va 91 Hién phap 1ién quen dén dinh
ché Gidm sdt vien

Chinh nhung cuge thao luan va bleu quyet se
glup chung ta xac dinh vi tri cus dinh ché Gidm sdt vién
cia nen De Nhi Cgng Hoa.

I ? ~
DOAN II : VI_TRI CUA GIAM SAT VIEN TRONG

CAC ¢0 cAv Qudc GIA.-

pé tim hidu vi tri cos Gidm sdt vién 451 vdi cée
¢d guan Lap phap, Hanh phap, Tu phap, chung ta se lqn

lugt nghien citu nhung cuge thao luan va bleu quyet 3
Quoc H01 Lap hisn cung nhv chinh ban van Hién Phap lien

hé dén Gism sat vién.

Ae- VI_TRT cla GIAM SAT VIEN CAN ¢ TREN NHONG cugc
THAO LUAN VA BIBU QUYET & QUOC HOI LAP HIEN.-

Nhu d& trinh bay & tren, trong phlen hop ngay
23-12- 1966 Qudc Hoi Lqp Hign ds bidu quyet khong chap
nhqn thidt lqE trong Hién Phap Be nhi Cong hoa mot quyen
tha tu la quyen gism sat ngang hang vdi Lgp phdp, Hanh
Phap va Tu phap Phan 14én ly do duac dua ra la s¢ e ngai
mot dinh ché glam sat nhu vay sé bidn Gldm sat vién
thanh ndt sidu chinh phu va 1la mqt cd quan giw dqc quyen
tham nhung.

Sau dg, trong phién hop ngsy 29-12-1966 ngc
HOi Lqp Hién da bidu quydt chap nhan nguyen tde thenh
lqp Giam sat vign trong Hlen Phap nhung khong xac dinh
vi tr{ cda Gidm sat 71en 451 véi cac ed quan Hanh phap,
Lgp phap va Tu phap.
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vi vay, vén d8 vi tri cla Giam Sét Vign Chl cé
the xac dinh qua nhung cuqe thao luqn va biau quyet ve
cac didu 88 89, 90 va 91 Hién phap trong hai ngay 1-3-
1967 va 2= 3—1967 Ngay trong cac phién hgp nay, cung
con mdt thleu 88 dan biéu 'diat di dat 151 nhdng van d8
da dugc chAp thugn hoZc bde bd trén neguyén tde. Ching
hgn nhu Dan biéu Ksor-Rot thuQc don vi Phu Bgn 45 mudn
nang Giam sat vign len hang De tu quyen, mot de _nghi da
b; Quoc h01 Lap Hlen bac bo trude ﬁay trong phlen hop
ngay 23-12-1966. Va chang hgn nhu Dan bleu Nguyen vian
Ngai thuge don v; Thua Thian, trudng khéi Dai chung t31
Quoc HGi Lap Hlen, van con chong 4di sy th1et lap mQt
dinh chg giam sat trong Hidn phap du rang digu nay da
duge Quéc hoi Lap Hien vidu quydt chap nhqn trude day
trong phién hqp ngay 29- 12- 1966 Dan biéu Ngﬂl cho rﬁng :

ceveasava "Chung ta da cong nhﬂn ty do bao Chl, cd ddi
lqp, cd chlnh dang va véi phuong thuc bau cu thddng
xuyen do Quéc H01 qu1 dinh trong Hidn Phap nay, ching
toi thay nhUHg blen phﬁp ky thuat as du dé thanh 1gc
nhung phan £t théi nat réi. Téi nghi rang sy hién dlqn
cua Giam sat Vlen & daY hoan toan khong can thlat Boi
vqy, toi xin IUu ¥ Quic Hoi nen duyét xét lai céin than

van d8 dé" (18)......

Nhin chung, da so dan biéu Quoc Hol Lap Hién
da ung ho khuynh hudng cua ﬁy Ban thao hlan, thec ad
Giam sat V1en tuy khong phai 15 mot de td quyen nhung
it ra cung phal co mQt cudng vi dgc lqp 41 vdl cac ¢d
quan Hanh phap, Lqp phép va Tu phap va phal ¢d kha du
quyen han dé thi hanh nhigm vy bai tre tham nhung.

LR S 2 RS RN ESES SN EEENE N

(18) Quée héi Lip hién, Bién ban phién hop 535
080-QHLH/BB ngay 2-3-1967, trang 9.
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Sau day 13 y kién cla mqt vai dan bleu thuoc
khuynh hudng, viza k& :

1)- ¥ kidn cus Dan bisu VO Hiu Thu thuge
don vi Hué (19)

sesassre "Vlen Glam sat khong thé trd thanh mot sieu
chanh Ehu hay trd thanh bu nhin bt lye. Néu chung ta
ae quyen han va trach nhlem khong tuong xung, hogc ch
hai khong co e do dong deu, dudng nhlen quoc gia se
thOHl bg, cac cd cau $8 aen d¢ chia ré va tieu cuc.
Quyen nhigu thi s& 1gng hanh, khdng quyen sé trd thanh
bu nhin".oeeeeans

2)~ ¥ kién cte Dan bisu Nguven minh Dang thude
don vi_Long Khénh (20)

teeessas "Chung toi mong uf v1 chap nhan ¢d Gidm sat
v1an nhung Oy ban thao hién cing nhu Tidu ban tu chinh
nen xep dat lai thé nao dé cho Giam sat vign co tth
quyen va se th1 hanh hiiu hlgu, c¢hd khong phal chung ta
chi bdi son phan trong kan Hlen phap, nghla 1a de ¢ho
nhan dan hidu rang cd Glam sat v1en ms khong c¢d thyc
quyen, ching toi khong dong y van 48 d8".ee.es

3)- Va nhat 13 ¥ kién cua Dan blau Pham_dinh Hun
Lhuoc ddn vi Binh Du yva 18 thuyst trinh
vian cua Uy ban Thao hian (21) :

vvev... "Chiing tdi d& trlnh bdy nhisu lén ring Gism
"~ b "~ . g -~ (A=

st vidn can phdi cé m3t vi tri bigt 1gp vdi cac co

*******I*************“*l’*“*

(19) Ibid., trang l4.

{20) Ibid., trang 21.
{21) Ibid., trang 1l0.
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quan cong quyen thl mdi ¢d hy _veng hoat dong duqc hitu
hlau v® thi hanh ding d%n nhigm vy cls minh. Glam sat
vlgn khong thé trye thuoc mot ¢d quan cong quyen nao
ca. Giam sat vien dudc th V80 chuang VI nay va duge
COl 1ﬂ mot dinh che dac bl@t cung nhu bgc bigt Phép -
v1an va thanh phqn gom co dgi dlen cua ba ¢d quan cong
quyen. Vai v; tri nhu vqy, chung ta mdi hy vqng Giam
sat vign s& lam tron nhigm vy cua minh"ss.uus

Nhu vay, can cd vao v kién da duge phat biéu
trong nhung cuoc thao luan ve biseu quyet tal Quoc H01
Lap Hién vé nhung dieu khoan llen he den dlnh ch@ glam
sat, chung ta ‘cung thay duan y dinh cua cac nha lqp hién
mudn ban cap cho dinh ché glam sat mqt vi tri dqc lap
vdl cac cd quan Hanh phap, Lap phap va Tu phap va mgt
quyen han kha 4G dé thi hanh nhigm vy bai tri tham
nhung.

B.- VI_TRT cla GIAM SAT VIEN GAN cU TREN CHINH
BAN VAN HIEN PHAP.-

Theo bd cuc cia Hién Phap, Giam sat v1qn dudc
44t trong Chuong VI (cac dinh chd dac blet}, k3 tiep
theo chuong III (Lap phap), chddng v (Hanh phap] va
chudng v (Tu phdp)}. BO cyc dd da noi lsn v mudn cls ¢AcC
nha 1@p hién dat dlnh G1am sat vién vao cudng vi mqt
d;nh ché dac blet va ¢d tinh csch dgc 1lap 46i voi Lqp
phap, Hanh phap va Tu phap.

Vi trd doc lqp cua Glam sat vien con dudc xac

nhan boi cac disdu khonn cha Hien Fhip ngey l-4- 1967
lién h d8n dinh ché gidm sdt.

1)- Didu 88 Hién Phép vdi thim quyen rgng 1dn cua
Giam sst vign.-

. Theo disu 88 Hién phdp, Gidm sdt vidn cd tham
quyen :
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- Thanh tra, klem soat va d1eu tra nhan vien cdc cd
quan cong quyen ve tu nhan dong phgm hay tong pham
Ve moi hanh vi tham nhung, dau cd, hSi mai quyen
tha hoac phuong hﬂl dan quyen igi quoc gin.

- Tham tra k& tosn 461 vdi cdc co quan ¢ong quygn va
h¢p doanh.

- Kimnketml san cac nhan v1§n cac ¢d quen cong quygn
k& ca Tong Thong, Pho Tong Thong, Thu Tuung, Dan
biéu, Nghi si, chad tich T8i cao Phap vign.

- Ridng 46i vdi ChU tjch Gidm sét vign va céc Giam
sat vién, vigc kidm kad tdi sarf do T8i cao Phdp vign
dam trach.

Vi ﬂ1am quyen rgng 1én chi ph01 tat ca cac cd
quan cong quyen va tat ca cédc nhan vien tu thap den cao,
Gism sat v19n da cd mQt v; tr1 dde lsp 48i vdi cdc co
quan Hanh phap - Lap phAp va Tu phap.

Tuy nhlen, theo y chung t01, mot tham quyen rong
1on nhu vqy van khong thé bién Giam sat v19n thanh mgt
chanh phu 81 ea0 vl 18 mQi tham quyen rét cuoc cung "end
13 "ds ngh; cac blen phap che tai ve ky luqt 481 vdi
nhan vién pham 101 hoac éu cau truy t8 ,duong sy ra
trude Toa An ¢4 tham quyen" theo mhu ¢isdu 89 cla Hién
phap ngay 1-4- 1967 pieu dd cho thﬂy du Quoc Hq1 Lap
Hién cé y ban cﬂp mqt vi tr{ ddc lap cho Glam sat vign
nhung cac dﬂn bleu Quoc Hoi Lqp Hign van tlm cach gidi
hqn Giém Sat v1@n ¢hd khong da cho dlnh chg giam sat
hlen dinh nay co mot val tro lan at cac cd quan khac.
Hon thé nis, chinh disu &9 Hien phap neu tren se gay
kho khan cho nhing hoqt dqng cue Gidm sat v1§n sau nay
va ig mqt trong nhung khd khi#n can ban ma ching ta se
xat dén trong Phan II.
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2)- Didu 91 Hidn phdp vJdi ngén sach tu_tri vh quyen
18p_qui duge denh cho Giam sat Vién.-

Theo disu 91 Hién phép, Glém s&t vign cd ngan
sach ty tri va ¢é quyen 1gp qui d& t5 chdc ngi bd va
quan tri nganh giam s&t.

Nhu vay, vdi quyen g tr; ve ngan séch, Gism
sat vign dugc ty do thidt lﬂp ngﬂn sach cup minh trong
gidi han trq cap cln Ngﬂn sach Quoc gin va thi hanh
ngnn sach nay dudi sy kiem soft ngi bJ cua chinh minh,
Va vd1 quyan lqp qul dudc uy nhlgm, chu t;ch Glam sat
V1en co tha ban hanh cac van qun lap qui G& té ehic
n01 bo va quan trij nganh glam sqt va nhung van klen
nay ca hleu lyc doi khnng vdi tat ca cdc cd quan cong
quyen ctng nhu cong dan Vlet Nam (22).

Chinh ﬁy ban Tu phap vﬁ Binh ché cﬁa Thugng
nghl viqn cung da phan tich quyen lap qu1 cua Giam
sat vign 1a quyen 14p qui bigt lap va hidn dinh (pouv01r
reglemantalre qutonome et constltutionnel), do do khcng
thé bi han ché va Gifm sdt v1en cd quyen ban hsnh sée
14nh thudng, nghi dinh, quyét dinh, thong w2 va chi
thi (23).

ot ok ot gk of ok 3k ok ok o ob ok ok 3k ok o ok o oF o 3F ok oF ok oF 3
(22) pham @ink Hung et al., Op. Cit., trang 70.

{23) Thu’dng nghli vien, Uy ban Tw phap Dinh Che,
chugen pb.r.su a8 §77/TNV ngay 30-1-1969.
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Vdi ngan sach ty tri va quyen 13p qui néu trén,
Gidm s4t vign da khOng cdn bi han ¢hé hogt ddng nhu céc
dinh ché gidm sit trude ddy vé mQi cong vige thanh tre,
didu tra, kism k& tai san va tham tra ké todn cling dugc
ti8n hanh nhanh chéng. V3 chinh vi c¢d ngan sach ty tri
va quyen 13p qui bidt 1gp vh hién dinh mA Gidm sit vign

cd duge mt vi tri dgc 1gp.

Tom 1gi, c&n e vao ¥ dinh cua cac nha 13p
hidn qua nhilng cudc thdo luén vé bidu quyét tai Qudc
HGi Lép Hién cing nhu cin cd véo ban van Hién Phap,
ching ta thay réng du Giam sét vign khong duge cdng
nhan 13 m3t dd tU quysn ngang hang vdi cdc cd quan

Hanh phap, L§p phap va Tu phap nhung Ciam sdt vien da

duge ban cAp mdt vi tri dgc 1ap vdi cac cd quen cong

L3 \ L
quyen vua ke.
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CHUGNG THU HAI

L ’ - e =
T0 CHUC VA DIEU HANH
GLAM SAT VIEN DE NH] CONG HOA

ﬂﬂ#*l!l**lﬂi**‘I‘****&**i***************i**&***i*ﬁ*ﬂ***ﬁ*

ché do giam sat ﬁg Nhi Cong Hoa thoat thai Tt
cac gisu 88, 89, 90 va 91 cua Hlen Phap Dé Nhj Cq_g
1-4=1 6 an dinh tham quyen, nhlqm vy, td chic dal
cudng vé thu tue diSu hanh va ngan sdch cua Gidm sét
vien. Rieng gisu 91 doan chot co qui dinh rang : "Mqt
dgo lugt se qui djnh sy +d cmfc va didu hanh Giam sat

v1§n"

Thuc thi Hlen Phap, Quoc H01 Lap Phap sau do
da bidu quyét luat 88 009/68 duge Tong Thong ben hanh
gay 23 10-1968 an dinh ve to chic va digu hanh Glam
sat v1en. Luqt nay gom tat ca 5 chddng, L2 disu n01 ve
tham quyen va nhlem vy, 0 chuc, dleu hanh, qui che
Glam s4t vien va cac diSu khoan tong quat va chuyén

tlep.

Sau do, Giam sat Vlgn da sut dqng quyen 1ap qui
de ta chic n01 bq va uan tri nganh giam sat dy llqu &
dieu gl Hlen Phap. Khoi dau la Ban Nq Quy dudc Hoi
dong Giam s4t vign chung quyet ngay 18- 11 1968 v tu
chinh ngay 18- 2-1969. Noi Quy gom tat ce 7 _chuong va
g3 disu khoan an d;nh danh higu - thanh phan - nhiqm

v - try 83, cd cAu td chie, thu tuc digu hanh, trat
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tu ky luat, llen lac giua Gidm sat vign va cac co quan
cong quyen va cac dleu khoan tong quat - Tlep theo N91
Quy 1a Sic ;gnh s8 l/GSV/SL ngsy 18- 1-1969 stta ddi bo’i
sdc lqnh 56 0l GSV/SL ngay 21-1- 1970 gom co 25 disu an
dinh td chde cac cg s nol bg Giam sat vign nhu Van -
phong Chu t;ch Kh3i Quan trl, Khéi Thanh tra va dlau-
tra, khoi tham tre k& tosan va kiem k& tai san, cac Toa
Dac ﬁy Giam sat dia phddng va Dodn chuyan vien. K& &3
1a g _1énh b 2- GSV(SL ngay 18-1-1969 s@a d6i bdi sde
lenh s& 6-GSV/SL ngay 2-6-1969 thiét lqp _neach thanh -
tra Glam sat v19n voi 9 chudng, 30 didu an d;nh nhlam—
vy, dang cap luong bong, tuyen bo, théng trat, ky luqt
thoi viqc 8 nhung dieu khoan chuyen tiep cho csac v1
thanh tra Glam sat vien, Then vao 46 1a Sde 18nh sd

8- av g, -1969 qn dinh chuc chudng Tong cuqc
Trudng va to chuc Tong cuoc klem soqt ke toan va kiém
ke tai san gom 3 chudng, 21 disu an dinh chuc chudng,
to chdc va cac disu khoan linh tlnh. Va sau cung 1a
Séc lgnh 02-GSV/SL ngey 22-61970 &n dinh thd tyc kiénm
tra ke toan.

Tat ca cac van klgn néu tren la nguon gdc phap
ly cus ché dq glam sat Bé nhi CQng hoa Vlgt Nam. Chung
toi se can cu vao céc van klgn can bsn dd dé trinh bay
va nhan xét ve to chuc va dleu hanh Giam sdt v1qn dudi
cac khid cqnh tham quyen va nhiem v, thanh phan Glﬂm

at vign va qui ché Gism sat vien, co chu td chic vs
tha tyc ¢isu hanh.
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~ -— - - -~ ’ ~ ) —
" TIET 1 4 TRINH BAY VA NHAN XET VE THAM QUYEN

- -~ ¢ + =
- VA NHIEM VU _CUA GIAM SAT VIEN.-

4

e - - e
Myc I : THAM QuvEN vA NHIBM vU_CUA GIAM SAT VIEN.-

Theo dleu 88 Hidn Phap Vlat Nam ang Hoa ngay
1-4-1967, Giam st Vign cd tham quyen va nhlem vy :

1 « Thanh tra, kiém soat va disdu tra nhan vien csac
cd quan cong quyen va tu nhan dang phsm hay
tong phgm ve mQi hanh vi tham nhung, dau co,
hdi mal quyen thé hoic phuong hgi dén quyen
1gi quoc gin.

2 - Thom tra k& todn d8i vdi cac c¢d quan cong -
B b Y
quyen va hgp dosnh.

3 - Klem ke tal San cde nhan vien cac cod guan cong
quyen, ke ca Tong Thong, Phé Tong Thong, Thu
Tudng, Dén Bieu, Nghi si, chu tich T6i cao Phap

v1en.
*

Thém vao d6, disu 88 Hidn phép con trao phd
’, F ~ ~ *
cho Giem sat vign them hai quyen hgn :

L = Glam Sat vien co quyen as nghi cac blgn pha
chd tai ) ky lugt d01 vS31i nhan vien phqm loi
hoac yeu cau truy td dugng sy rs trude Tos £n
cd tham quyen.

5 - Giam sat vign co quyen cang bd két que cuqc
o _ disu tra.

NgOai ra, luqt s8 009/68 ngay 23-10-68 va té
chic va didu hdnh Gidm sdt vidn con trao phd thém
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cho Gism sét vién mdt tham quysn vé nhigm vy theo disu 1
L4
khoan 5 :

6 - Be nghl céc bien phap cal thlen 15 161 1&m. v1ec
cua cac cd quan cong quyen, cac x{ nghidp qudc
doanh va hdp doanh nham ngan ngua tham nhung ,
dau cd, noi mal quyen thé hoac nhung hanh vi
phuong hai dén quyen 1gi quoc gia.

-~ » -~ 4 -~ - -
MUC_II : NHAN XET VE THAM QUYEN VA NHIEM VU
? ; , p ’
CUA_GIAM SAT VIEN.-

,3
DOAN I : UUu DIEM

Voi nhung tham quyen neu tren, ching ta cung

dé dang nhan thay 1a Giam sdt v1§n Dq Nhi ang Ho# ¢d
the kiém soat tAt ca cac cd quad cong quyan, du 1=
Hanh phap, Lqp phap hay Tu phap. Trong khi do, Vien
Giam sat cua Trung Hoa Dan Quoc ma chung ta da mo phong
mqt phan nao va la mgt dlnh ché duge xem 1a quyen thid
nam ngang hang voi cac quyen Lqp phap, Hanh phap, Tu
phap va Khao thi, cung chi “co quyen kidm sost tat ca
cac ¢d quan chanh quyen, tri Vign Lgp phap" (24)
vay, Giam sat v1en De nh1 Gong Hoa Vigt Nam cO mqt tham
quyen rat rong, {t ra 13 tren ly thuyat. Tuy nhien, nhu
chung $01 da co dip nhan xét khi tim hisu ve vi tr{ cua
Giam S8t viqn cin cd trén ch{nh ban v&n Hlen Phap, mot
tham quyen rqng 16n nhu vqy van khong thé bién Glam sat
viqn thanh mot, chanh phu toi cao vi 18 mei tham quyen
rot cuqc cung chi 1a “de nghi cac biqn phap che t3i ve
Ky 1uat adi vdi nhan vien phqm 161 hoac yéu cau truy td
dudngugq ra trude Toa fn ¢d thém quyén" theo nhu dieu
89 cua Hifn phdp ngay 1-4-1967.
***iitti*t*****#*****ﬁ******

(24) Nguyen ngoc Huy, nohé do Giam sdt & Trung Quac , Dong
Nai van tgp, Tgp I, thang 11 nam 1965, trang 44.
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Ngoai ra, quyen cong bd kat qua cuoc didu tre
theo nhu ditu 89 khoan 2 Hisn Phap cing ¢4 thé xem la
mot 1gi khi glup cho Glam sat viqn minh bgch hoa nhing
cong V1§c cua minh trudc cong luqn cung nhu glup cho
Giam sat v19n tgo ap e v3i Hanh phap mot khi nhing
quyét nghi cls HGi dong Gidm st V1gn xhong duge Hanh

phap thi henh.

ﬁ" )
DOAN II : KHUYET DIEM.-

PiZu 88 khoan 1 Hidn ph.p va disu 1 khoan 1
Luqt s8 9/68 qui dinh CGiam sat v1qn co tham quyen va
nhlem vy “thanh tra, klem soat va dieu trn nhan v1en
cde cd _quan cong quyen va tu nhan dong phgm hay tong
pham ve moi henh vi tham nhung, dau cd, hoi mgi quyen
the hogc phuong hai dén quyen ldl quoc gia”.

Tham quyén via ké da khéng duqe giai thich mdt
cach minh bach. TrUGb hét, hanh vi goi 1a "phuong hal
dén quyen ldn quoc gla“ vite ¢d tinh cach qua rong rai
vita mo ho cé thé tgo nen mt tinh trqng bat an tosn ve
phap 1y cho- cong dan. Mat khac, tham quyen cla Giam -
sat vian 631 vd1 tu nhan cung khong dude xac dinh mot
cach ro rang. Néu chung ta giai thich mqt cach chat che
disu khoan ndi tren, Gidm sat viqn chi ¢d tham quyen
thuy 1y 4%i vdi tu nhan trong, trudng hgp tu nhan 1a dong
phqm hay tong pham vdi nhan vien-cac cd quan cong guyen
ve mei hanh v:L kha tmrng nhu tham nhung, dau cd, ho:.
mqi quyen the V.¥V... Nhung trong nhun§ hanh vi kha -
tring nhw dsu co (spéculation} hojc hoi mai quyan ‘th8
(trafic d'1nfluence), tu nhan khong phal 15 dong pham
haywi.hg pham ms 13 chinh phqm. Thuc vqy, trong nhing
hanh vi phqm phap do, tu nhan khong the la dong pham
v1 ls nhan vien cong quyen khong tham dq vao hanh vi
chinh yeu dé ¢¢ ths bi xem la dong phgm. Va tu nhan
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ang khong thé la tong pham vi le & day tu nhan la tac
gia cua hanh vi chanh yeu kha trung chd khong phai chi
du vao bang cach ch1 bao, chuan bl, glup ad ... d& ¢cd
the dugc xem 18 tong phanm. Nha vay, trong nhung hanh -
vi pham phap nhu dau cd, hoi mil quyen the, tu nhan
mdi la chinh pham, con nhan vien cong quyen chi ¢d thé
12 tong pham m§ thoi.

Pay la mét s0 s6t cﬁa cée nha lap hién vé 1gp
phap va chung ta can phal hidu rang Giam sat v1en van
co quyen thy 1y du tu nhan 13 Chlnh Eham dong phqm hay
tong phagm voi mqt nhan v1en cong quyen trong csc hanh
vi tham nhung, dsu ¢cd, hoi mai quyen the, VeVosre

TIET 11 : TRINH BAY VA NHAN XET VE THANH PHAN GIAM-
SAT VIEN VA qui cHE G1AM SAT viEN.-

MUC I : THANH PHAN GIAM SAT VIEN VA QUI CHE

GIAM SAT VIEN.~

. - e ’ ’ .
{JEAN I : THANH PHAN GIAM SAT VIE_.'E.-

Vi Giam sat v1en co tham quyen klem soat ca ba
cd quan Lap phap, Hanh phap va Tu phap va dé glu thé
quan binh gida ba cd quan ﬁa, dleu 90 khoan 1 Hién Phap
ngay leb- 1967 v disu 3 lugt s 009/68 ngay 23-10- 1968
qui dinh rang Quéc hdi, Tong Thong va T01 cao Phap V1qn
duge quyen Chl d;nh mnt phan ba trong tong 86 18 Gigm
sét vien, tuc moi cd guan vie kd duge quysn chi dinh
6 vi.p Quoc HQ1, Tong Tlong va T01 Cao Phap len quc
hoan toan ty do trong v1ec tuyen chon va khong nhat -
th1et phal chon 1lya Giam sét vien | trong hang ngu nhan
vién cua mlnh, ngoql tru nhung dleu k1§n phai hai du
theo nhu disu 3 Luat sd 9/68 dé cd thé dugc chil djnh




l_t E 5

]

- 47 -

1am Giam sdt vien nhu co quoc tich Viet Nam nguyen thay
hay da hoi tich {t nhit mudi nam, du 30 tu01, khdng bi
an dqi hlnh hay tisu hinh ngoa1 tru cac tdi pham s¢ -
xudt hay bat can, cu ngy lién tuyc tal vigt Nam {t nhat
5 nam va O trong tinh trang hop 18 quen dich.

Dleu 5 Lugt sé 9/68 qui dinh "Nhiem ky cug Gigm
sat v1en 1s 4 nam. Cdc Giam sgt vian co theé duqc tai bo
nhigm va co quyen tut chuc". Theo dieu 6 luqt sd 9/68
nhiem ky cua Giam sét vien cung cd thé bi cham ddt vl
mot trong nhing 1y do sau Gay :

h

Ménh mot, that tung
- Tu chie

- Bi trug% quyen vi can t01 phan quoc va cac trqng
tgi khac nhu da dy 1igu noi disu 87 Hién Phép.

- Bat lyc ve tlnh than hay theé chat do HQi Bong Giam
sat vig¢n quyet dinh vdi da s 3/4 tong 30 Giam sat
vién, can cd tren phuc trinh cua mQt HQ1 dong glam
djnh Y khoa gom 5 y sI chuyén nén do y sI doan de
Cwe

- Bi mot trong ba thanh phan chi dinh lién hg giai
nhigm vi 1y do bat lyc trong cong vy hoge 'lié&n can
true tlep hay glan tiep vdi cac hanh vi tham nhung
dudi bat ky hinh thic n#o.

Mudi tam v; Gism sat trong nhlqm ky dau tlen
ds. long trong tuyen the nham chuc trddc 1udng v1gn Qudce
Hoi cé sy hian dien cie Téng Thong v Chu  tjch Toi cao
Phap V1en vao ngay 30-]0 1968 Nhigm ky ney sé cham ddt
vao ngay 30-10-1972 sdp tdi.
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DOAN II : QUI CHE GIAM SAT VIEN.-

vl tinh cdch coo qul cua ch&c vy Giam sdt, Giam
Sat vian duge hudng mot ché dq phu cap rong rai tudng
ducng le dan bidu Ha nghi vien a6 co thé dat h&t tam
trl, kha ning, nghi 1lye va thdl g1d vao v1ec thi hanh
s _mgng. Theo dgigu 38 lugt so 9/68, "Glam sat vien khong
the kiem nhiem mot chde vy cong hay tu nao khac, du co
thu lao hay khong, ngoai trw vlec giang huén tai cac
trudng dai hgc ve cao dﬁng ky thuate Giam sat v1en va
ngddl hon ph01 khong thé tham dy nhung chc déu thau hay
ky hgp dong vdi céc cd quan cong quysn va hgp doanh",

Va dé glﬁp céce vi Giam sat duy trl tinh than VS
tu, cuong truc va ddc lap trong subt nhlgm ky, lust sd
9/68 &a ban cap cho cac vi Giam sat mat sd bao dam :

1)- Khang thé truy tg, tEm na, bit giem hey xét xQ
mQt Giam sat v1en vi nhung sy phat bieu va bleu
quyet tai Hoi dong Giam sqt v1en, neu khong co
sy chap thugn cua hai phan ba tong s6 dan bidu,
ngh1 si. Trong trudng hqp qua tang pham phap,
viec truy to, tam na, bit glam hay xat xu se
dudc ainh chi néu co su yau cau cua qua ban tong
sd dan bieu, nghi si. (Pidu 34 Lugt s6 9/68).

2)- Cac Glam sat vlan co quyan va nhlem vy bAao mqt
vé xuAt Cac tai llqn trinh bay trude H01 dong
Giam sat v1en. Tuy nhién cdc Giam sat vien co
nghla vu tiung bey bang‘cd tai l1gu trude cac
cd quan tham quyen dé lam ssng té ngi vy.

(bieu 36 Luit sb 9/68).

3)~ Gh1 Hoi dong Giam sat V1§n ndt od quyan heé cap
48i vdi cac Gism sat vién. (Didu 37 Lugt s6 9/68).
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L)~ Man nhlem ky, Gism sat v1en nguyen 1a cong chuc,
diiong nhien hoi ngqch ¢l néu cd don xin va thoi
gian phuc vu tai Glam sat vign dude tlnh than
nien trong ngach cla céc duong sy. (Pigu 39

lq_t. 86 9/68).

MUC II : NHAN XET VE THANH PHAN GIAM SAT VIEN

vi Qur CHE GIAM SAT VIEN.-

el - - -
DOAN I : NHAN XET VE THANH PHAN GIAM SAT VIEW.-

Trddt hat the thdc chi d;nh cac v1 Gism sat
da phan mnh ¥ dinh cua cac nha 1qp hién va lqp phap muon
tao lqp thé quan binh va su hagp téc chit che gila cédc co
quan l@p phap, hanh phap va tu phap vdl so dai den dong
deu cua ba cd quan nay trong thanh phan cAu tao qu dong
Giam sat v1en. Ve vén de nay, Ngh; si Trudng tién Dat,
nguyen Tong tho ky Quoc HOi Lap Hian, da khidng dinh 1a
co “sd 1e thuoc cua Giam sat vign d8i vdi bs cd quan do
d van d8 tuyen chon nhan v1en glam sat" (25) Theo thisn
¥, s¢ 1e thuoc CUd Giam sat v1en, néu co, cung khong
phai bét nguon tai thé thic chi dinh nay vi 18 seu khi
duqc chi dinh, cac vi Gism sAt chi thuqc quyen he cap
cua Hoi dong Glam sat vign theo nhu disu 37 luat s8 9/68
ngay 23-10-1968.

Tuy nhlen, trong hl@n trqng Viqt Ham, chung toi

nghi rang ggch tne ¢hi 1nh ney cd thé Lam nan_ldng
Qn chi cung nhy s8 %hong tao dude tha
guan binh va_hgp tac gite ba thanh phan hanh phep, lgp-

IR E R E R R EE RS L E N F RSS2 8 3 ¥

(25) Trwong tién Dat, Rién phap chu thich,
Saigon 1967, trang 328. |
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phap va tu phap nhu sy mong muon cua cac nh# lqE hién
vn lqp phap. Thdc vay, mot mat ve phla thﬂnh phan do
Tong Thong ehi dinh, ¢d the vi uy ti{n cua minh Tong -
Thong se phal chon nhdng ngudi dudc tleng la trong sgch
nhung du sao Tong Thong cung chi co thé chon lua trong
sd val ngudl than tln hodc dugc gldl thlgu ma thdi. Ve
phla thﬂnh phan do Tdi Cao Phap Vign chi dinh, nhing
ung cd vién Gism sat chéc chén duge chgn lge k¥ hon vl
1a mot do#n the tuong 451 chit che nhung du sao tinh
trang phe phﬂl van ¢é the xay ra. Riéng va phlq thanh
phﬁn do Quoc Hoi ch1 dinh von da sin phan ho# nen tinh
trgng tranh danh con Bay cAn gAp bqi va theo ldi Ong
Glam sAt Vo Vin Ba vén 13 Dan biau, hai trong so ba dan
bisu ung e Gidm sat da phﬂl rut ten as nhudng cho ong
trong cuge chay dua vao Gidm sat v1qn trude “1an song
xam lang" cua nhung ngudl khong phai 15 dan bleu da ing
c® vao chdc vy Gism sdt trudc Quoc h01 (26 TAt ca
nhung s¢ tranh denh 43 ¢d thé lnm nan long nhung ngUdl
co thlqn chl. Mat khﬁc, cach thé chi dinh nny cung khong
tao duqe thé qUIn blnh v hdp tac glua ba thanh phan
HAnh phap, 14p phap va tu phﬂp vl 1¢ Tong 1hong, Qudc
H3i v 18i cao Phap vien khong bi bo buqc phal chgn lys
Giam sat vien trong hang ngu nhan vién cua minh. Phan
t{ch thanh phan cdc Giam sat v1en trong nhlqm ky dau
tien 1968 = 1972 ching ta se thay Quoc HQ1 ch1 chon ¢o
mot Gism se&t vién trong hang ngu nhan vién cua minh
(6 Vo van Ba), TDl Cao Phap Vign chen duge 5 Gidm sat
vién trong 3d cAc tham phan dng ci (cac ong Phgm dinh
Hung, Tran tac Lam, Nguyen vin Lugng, Phﬂn huy Thﬂch \'T3
Vigp van Ty) v Tong Thong chon duge 4 Glﬂm sat vien
trong s6 cdc nhan vién cuﬂ Hanh Phap (cac ong Coo XuAn
Thlau, Ngoé Xuan Tich, Tran vin Théi va Nguyen quang Sanh).

***d-***tlii*#t************ar
- . . 7 * "
(26} Vo van Ba, Dac Uy Gidm §at Khu IV, Phong van
(Saigon : 8 thang 5 nam 1972)



Ngo%i ra, nhiém ky 4 ném cﬁa Giﬁm sat V1€n quﬁ
ngén, theo dd tinh cach huu higu eua cong vy ¢d thé by
glam sut—eung—nhu—%inh—%han—ve—tu—va doe—iqp—eung cd
the bi anh hudng mot phan nao. Chuﬂ ké nhlem ky neu tren
con trung hdp vai nhlem ky Tong hong va Ha nghl v1en.
Theo thlen y, chinh nhung dleu do dn {t nhidu khlen cho
Glem sat v1en phal le thuoc vao cdc co quon cong quyen
khnc, dac biet 1a Hanh phap va Lap phuE. Ching toi se
trd 1ai vAn dé nay trong Phan II khl ds nghi nhung ban
phﬂp nhim xay dung mot ché do glqm sat hiu hleu.

. ¢ -~ - ’ -~
DOAN _II : NHAN XET VE QUI CHE GIAM SAT vIEW :

Va qui che Giam sat v1en, Lunt s6 9/68 da han
che quyen dac misn tai phqn cus cac vi Glam sat ve bét
Qﬂg_xl nav thl le thude onc qu thqy vi ban cho hg
cac bao dom md dleu 37 Hién phap ngay l b~ 1967 dn dwnh
cho cac dan bleu va Nghl si cung nhu cac bao dam MH
didu 59 Lugt sb 7/68 ngay 3-9-1968 dn danh cho cqc tham
phan t61 ¢ao Phap viqn. Mot mat, céc disu Khoan vin ké

da qu1 dlnh ngOﬂl trudng hdp qua tang pham phap thl
khong the truy to, tam na bdt glnm hay xet xi dan bieu,
nghl 81 vo tham phﬁn T3i cao Phap v1§n vl nhing s phat
bicéu va bidu quyet cun hg trong suot thdl gian phap
nhlgm. Va Ry khac, mei sy truy to, tam né, bit giam
hay xét x@ dan bleu, nghl 51 va tham phan T84 cao Phap
v1qn ch{ ¢d thé thuc hign néu cd sy chép thuan cua 3/4
tong so dan bieu nghi 51 (41 vdi dan bleu _nehi si) va
2/3 tong s tham phan T3i cao Phdp vién (d01 vdi tham
phan T81i cao Phap vign). Chua ke , trong trudng hgp quﬁ
tang phnm phap, moi sy truy t6 tem na bit giam hay xét
xu dan bieu, nghi si va tham phﬂn T01 cao 'hap v1gn
cung phai dugc dinh ch1 néu co sy yéu cau cua qun S0
quan. Trong khi do, adi vdl cac v; Giam Sﬂt, Viqn 80
quan lgi khong co mgt quyen han gl trong van de nay ma
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phai 12 thuoc vao Quoc hoi qua sy minh dinh ctn didu 34
Lugt s 9/68 nmi da trinh bhy & Boan tren.

Pisu nay cho thay la Quoc H01 co y gldl han
quyen hnnh cua Giam sat vién, cd 18 mdt phan do "mge
cam uAt & (complexe de frustrﬁtlon) v1 Gism sat v1@n
da tudc doqt chut 1t quyen klem S04t nen Hinh chénh ma
cac nha lap phap vén van mudn dqc quyen tran phuong
dign do.

F_’ - _ - - ’ I - Iy A:Z ’
TIET 111 : TRINH BAY VA NHAN XET VE C0 cAu 10 CHUC
ki R ~
CUA GIAM SAT VIEN.-

Ve phudng dign t0 chuc tong quat, Giam Sﬁt vign
gom ¢d cde co cAu sau day theo nhu digu 8 Ludt sé 9/68 :

1)~ H31 dong Gidm sit vign.

2)- Van phéng Gism sat vi§n va céc co quan truc
thuﬁc.

3)- Gac Bsn chuyén bigt trung uong.
L)~ GAc khu Gism sAt dia phuong.

T6 chidc tdng qudt vita ké theo luft s 9/68
45 duge chi ti8t hod bdi sdc lgnh s6 1/GSV/SL ngay
18/1/1969 an dinh tS chide cdc cd sd ndi bg GiAm sit vign
nhu sau

1)= van phong chi tich.

2} Kth Quén tri.

3)~- Khéi Thanh tra va Disu tra.
L)- Khdi ThAm tra k& tosn va Kiém k& tai san.
5)- Cac Toa Dac ﬁy Glam sat die phuong.

6) - Mot doan chuyén vién.

11
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— -— . -~ ,‘7 i e -
MUC I : TRINH BAY VE €0 CAU 1O CHUC CUA GIAM SAT VIEN.-

. -4 p g - ~
DOAN I : €O CAU T6 CHUC TONG QUAT THEO LUAT s6 9/68

A.- HOI PONG GIAM ng VIEN :

Quyen chi dac Giam sat V1qn thuoc mqt H01 dong
gom tosn thé 18 vi Gidn sat gol lﬂ HQi dong Giam sat
vign. Moi quyet dinh quAn trong cus Gidm swt v1§n dsu
phal dudc thao luan va bleu quyat tai HQi dong nﬂy. Theo
disu 9 Luat so 9/68 HOi dong Gism sAt vign co nhiem vy :

1 - Quan tri ngsnh Gism sat.

2 - Sogn thao ndi quy vi td chic ngi bd vien.

3 - Thi&t dinh k& hogch va chuong trinh host ddng.
L, - Bidu quydt ngAn sich ty tri cun Vign.

5 = Quyet a*nh ve trddng hdp bat _lyc tinh than hay
the chat cun cac Giam sat vien dinh noi dieu 6.

6 - Cdu xét vn quyet dinh va viac 43 nghi cac blqn
phap che tal adi vdi cée vien chic pham 16i
hode yau cAl truy £5 duong su pham 161.

=3
t

Quyét d;nh viqc cong bo ket quﬂ cuge disu tra.
Tuy nhlen, ndu ¢d sy yeu cau cua ngUGl bi disu
tra, Glam sit vign phﬂl cong b3 ket qua.

B.- VAN PHONG GIAM SAT VIEN.-

Theo dieu 12 1u$t s0 9/68 Van phong Giam sat
viﬁ do Hqi dong Giam sat vign bau ra trong mit cuge
bau phidu kfn, gom ¢d :
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chu tich

MGt Phd Chi tich

Cac Trudng ban chuyéen biet

Mot Téng Thu ky duge xep ngang hang nhu mot trudng
ban.

Theo digu 13 Luat sd 9/68, Vin phong Gidm sat
vign od nhigm vy :

~ ChAp hénh cac quydt nghi cia HJi dong

- Quan tri Giam sit vién

- Thu thap dan ¥, t6 chic cac phong dan ¥ tgi Trung
udng va dia phudng

- chi tich Giam sat v1en 1a chudn chi vien ngan sach
e tri ctn vign va duge uy nhigm hanh st quysn 1gp

qui ctia V1§n.
- Theo disu 19 khoan 6 cua Ban qu Quy, Tong Tho ky

giit nhigm vy thanh todn vién ngan sach ty tri cua
vién.

Va theo didu 13 cin Ban Noi Quy, nhigm ky cua
Van phdng 13 12 thang va c¢d the tai tyc.

- ¢fc BAN CHUYEN BIET TRUNG UONG :

Theo disu 14 Luit so 9/68 cac Ban Ghuyen blqt
trung udng cua qum sat v1§n gom co Ban Bleu tra cung
vdi Ban Tham tre KS toan va Kiém k& tai sén.

1)~ Ran Disu tra vh Kiém tra

e ——

Theo disu 15 Luét s8 9/68 0y ban Disu tre va
Kigm tra cd nhlem vy ¢

- -‘Md cac cuqc dleu tre vé cdc hinh vi tham nhung, dsu

” cd, hoi mal quyen thé hoac phudng hgi den quyen 1d1
quoc gia cua cac nhan vien cOng quyen va tu nhan dong
pham hay tong pham.
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- M3 céc cude didu tra dé tim hidu s¢ thit vé mei sy
. khidu nai hgp 1§ cua ngudi dan.

_ - B3 nghl truy 3 hay ap dyng blqn phdp ky luat d6i
. vdl nhAn vien cong quyen pham 16i.

- Be nghi bign phap cal thlgn 18 151 1am viéc cla
cac ¢d quan cong quyen va hgp doanh.

Theo dieu 20 cus Ban Ngi Quy, Jy ben Dicu tra
va Klem trn gom mqt chu tich va 5 ﬁy vian dau la cac vi
Giam snt vH nhlem ky cia cac Uy vien cham didt cung mqt
lugt vdi nhlqm ky cua chu tich ﬁy ban. Cing theo dieu
20 vua ke, ﬁf bﬂn Bleu tra va kiem tra dugc ban cap them
mqt s nhigm vu Ve quyen han :

- - Thlet lqp chuong trinh thanh sat hon hgp thudng

Xuy &n hnng nan do Glam sat v1§n phéi tr{ va phan
d;nh cong tac cho cac hq thong thanh tra hanh Chﬂnh
tal chanh va chuyen mon cua cac cd guan cong guyen,
cac cd quan cdng 18p tu tri, cic x{ nghidp qudc
doanh va cong ty hgp doanh.

- Thoa hiep vdi van phong khi quyat dinh xap hogc
chuyen cho co quan ¢S tham quyan mqt ddn'&urn nhung
sau dd phai phuc trlnh cho HQi dong Vign bigt trong
phien hop dinh ky gan nhét.

2)- Ban théam tra ké toan vh kiém ke tai san,.-

Theo disu 16 Luat 50 9/68 ¥y ban Tham tra
- ke todn va Kiém ké thi san gl tat 15 Ban kiém ké Giam
sat vign cd nhidgm vy :

- Kidm k5 t3i san cva cac nhan vién cong quyén tu
Tdng Thong trd xudng vs cac dai dign dan ct.
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- Hau kiém thudng xuyen cédc hd sd chi thu cua nhung
cd quan cong quyen, cac xi neghigp quoc dosnh va
hgp doanh.

Ed

- Tién kiém bdt than va tal cho tét ca cdc ngh1qp vy
tal chanh va ké toan cla nhUng cd quan c¢ong quyen,
cde xi nghigp qude doanh vs hgp doanh.

- CWu xét nhing don khidu td 1ién guan asn vige thi
hanh ngan sach.

- Klem soat bang tong két tosn cus Quoc gin va bang
kdt toan cua csdc tqp thé d;a phudng trong moi tal
khoa va dé ngh1 H01 dsng Glam sat thanh quyet ngan
sach hodc k&t khiém nhan vién ¢d trsch nhlem.

Theo dleu 21 cus Ban Nqi Quy, By ban Tham tra
ke todn va Kiém k& tal san gom mot Chu tlch vE b ﬁy vien
déu la cac v; Giam sat va nhlem ky cua cac ﬁy vién cham
duat cung mot lugt voi nhlgm ky cua Chu tich ﬁy ban. Gung

theo dleu 21 via ke, Oy _ban Tham trs ké toan va Klem ké
tai san dudc ban cdp thém mQt sb nhlem vy va quyen han :

- Nghlen cuu ke hogch kiém ke tal san va 48 nghi céc
bign phap chd tai thich nghi d61 véi nhung phan t

man kKhai.

- Thda hlep vdi Van phong khi quyet d;nh xep ho3c
chuyen cho ¢oO quan ¢d tham quyenkmqt don thua, nhung
sau &G phai phie trlnh cho Hoi dong Vign bist trong
phiéen hgp dinh ky gan nhat.,

- chit tich By ban Tham tra ke toan va Kidm ké tai san
giu nhlgm vy kiém sost vién cua ngan sach g tri
cta Vign.
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D.- CAC KHU GILM SALT BIA PHUCNG. -

bizu l? Luat 84 9/68 qu1 dinh : "6 cac dia

phudnggt Giam sat v1qn ed the thiét lap nhigu khu Gidm
sat. M01 khu bac gom mot so tinh va thi xa dat dudi
quyen clr mQt Giam sat vién ménh danh 13 bac ﬁy Giam
sét. Cac Dac Uy Giam Sat do HJi Bong Vién chi dinh".

Chi tlet hoa didu 17 Ludt so 9/68 ndi tren, Noi

Quy Glam 88t v1en trong disu 25 da qul dinh qut Namnm
Cong Hos dugdec chia thanh 4 khu Ziam sat dia phuong :

Khu Gism sdt I bao gom cac thi xa Hué, DA Ning va
cac tinh ngng Nam, ngng Ngai, ngng T{n, ngng
Tri va Thia Thién.

Khu Glam Sat II gom cac thi xa Da lat, Cam Ranh va
cac tinh Blnh Pinh, Binh Thuan, Derlac, Khanh Hoa,
Kontum, Lam Dong, Ninh Thugn, Pleiku, Phu Bdn, Phd
Yén, Quéng Pic va Tuyen Duc.

Khu Gidm sat IIT gom thi xa Ving Téu va cac tinh
Bién Hea, Binh Dudng, Binh Long, Binh Tuy, Hau
Nghis, Long An, Long Khénh, Phude Long, Phude Tuy,
Tay Ninh va Gia Dinh.

Khu Giam sat IV gSm cac tlnh An Giang, An Xuyén,
Ba Xuyen, Bac Lleu, Ghau Doc, Chuong Thign, Dinh
Tudng, Go cong, Kién Hoa, Kien Giang, Kien Phong,
Kidn TUGng, Phong Dinh, Vinh Long, Vinh Binh va
Sa Déc. .

Dae ﬁy Glam sat do’ H01 dong Vien bau, nhlqm ky

18 mQt nim va co the tal tyuc. Theo didu 26 cla Ban NQi
Quy, Dic Uy ciam sat cd nhigm vy
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- Ki8m sodt nhan vién céc cd quan cong quyen phyc vy
trong pham vi khu Glam sat 11en he ve mgi hanh vi
tham nhung, dau co, h01 mai quyen thé hojc phuong
hai dén quyen 1gl quoc gia. -

- Suu tam, t@p trung tin tdc va dé ngh; mg ceac cuqc
dieu tra va cAc hanh vi tham nhung, dau cd, hé3 ma1
quyen thé va phudng hql tdi quyen lQ1 Quée gia cln
cac cd quan cong quyan v3 tu nhan dong pham hay
tong pham.

- To chic cwc phong dan ¥ tai cac dia phuong v3i sy
edng tac cha cac dai dieén dan c@ 4§ thu thqp dan y.

. . - >
- D nghi md cAc cudc thsnh tra, disu tra vs kiém sodt
-t
k& toan.

- Phoi hop vdi cac v1 Giam sat dong V1en de md cac
cuoc thanh tra, disu tra ve kidm sodt k& todn.

- Phéi tri va phqn dinh cong tac cus nhung hg thong

thanh tra cua cdc cd quan cong quysn trong cdc cuge
thanh tra hon hop.

d'-' »t 4 o\’ 4\_" ’ ? - -
DOAN II : ¢d CAU TO CHUC CHI TIET VE CAC ¢d 8O NOI BO

2 ! ! - A ~ ﬁr
Cuad GIAM SAT VIEN THEQ SAC LENH SC 1/69

T3 chuc tong quat cua Giam sat V1qn theo luat
56 9/68 duge chi tiét hoa bdl séc 18nh sd I/GSVISL ngay
18-1- 1969 sita doi bdi sic 1enh so Ol~ GSV{SL ngﬂy 21-1~
1970 #n dinh td chic cde ¢g sd ngi bg Giam sAt vign nhu
sau
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A.- VEN PHONG CHO TICH gom c¢d :

1}- Van phmng chlnh dqnh do mot chanh an phong

dleu khlen, cé mqt b1 thd, ba cong can ﬁy vién
va hai Them chdnh vin phong phu 8.

%4~ Phong Bdo chf, do mdt tham chinh van phdng disu

F-
khien.

B.- KHOT QUAN 1RI, true thuqc ha thong chi huy cia

Tong Tho Ky, do myt Tong Quqn tri sy vy disu khién
va gom co cac ¢o quarn sau Gay :

:
1)-
3)-
4)-
- 5)-

6)-

7)=

S3 Hanh Chanh vA Nhan vién ¢d ba phong :
- Phong Hanh chenh
- Phong Quan tri nhan vien
- Phong tuyén mg va tu nghiap.
Sg Ngan sach k& todn va vat liéu ed ba phong :
- Phong Ngan sach va udc chi
- Phong k& todn
- Phong vat ligu.
» ’ < x L . "~ r - LY
So Phap che va suu tam thi ligu c¢cc¢ hal phong :
- Phdng Phip ché
- Phbng vin khd vo thu vi@n.
Phong cong vin .

-~ Fl
Benh xa

Phong xa hai

Phang An Ninh.
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C.- KHOI THANH TRA VA DIRU TRQ truc thuqc hg thong

chi huy cls Chi tich ﬁy ban Dleu tra va Kiém tra,
do mQt Tong Thenh _tra, Trudng dOan Thenh tra Giam
sat vien disu khién va gom ¢d cac co qQuRn ¢

1)- Phong vin thu
2)- Thanh trs dosn

3)= 80 thanh tra sy vy
4L)= S& nghién ctu va dan y

Do~ KHGI THAM TRA K8 TOAN VA KIfM KE TAT SAN, tryc
thuqc he thong chi huy cua Chu tich Hy ban Tham
tra k8 tosn va Kiém ké tAi sAn va gom ¢d cdac cd
quan sau :

1)- Phong van thu.
2)- Phong kiém sodt thi chdnh ndi bg.

3)- Tong euge kiem SOﬂt K& toqn va kism ke tai san
do mqt Tong cuoc Trudng dleu khlen, xep ngang
hong vdi Téng Thanh Tra vh gom ¢d

- Nha kiém sodt k8 todn ngen sdch qugc gia
voi 2 s& quan phi v& Dan phi.

- Nh& klem soat k8 toan ngan sach dis phuuhg,
tu tri va ¢ac ngan sach khac vdz 2 sd :
sd ngﬂn sach dia phudng va SO dhc ngan sach
khac.

- 83 kiém k& tai san co hai phong : Phong
tai 1igu v& Phong kiém tra.
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- ghc Toj pac OY GIdm sAT BIA'PHUGNG :

Tod Dge Uy Cidm sdt tal moi khu dat dudi quzan
disu khidn cus mot Bac iy Glam sat _dugc mqt hay nhlgu
thanh tra phy ta gom ba phong do mqt chanh su vy dieu

khién

- Phong Hanh Chanh
- Phong Dan Y

- Phong Thanh tra vh Disu tra.

- MOT DOAN CHUYEN VIEN, co nhlem vy phy ta vi
Giam sat trong vige hinh su nhiqm vy Giam sot.

Po chie cd chu n01 bq Gidm sat V1§n ms ta o
tran dugc sip xep theo so¢ do dinh hau.

*
L B L I N dea -+ b B
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" ¢ — ! _‘.Z 4 F & ¢ -
MUC II : NHAN XET VE CO CAU TO CHUC CUA GIAM SAT VIEN :

i
DOAN I : UU DIEN -

Trude het, ve td chie H01 aong Giam sat v1§n,
nguyen tic "tnp the chi huy, ca nhan phg trach" co the
gop phrn ngan ngﬂa sy lam dung quyen hﬂnh cua cac vi
Giam sat va dieu dd cung thé hlen phan nao tinh cach
dan chu trong sinh hoat Ginm sat v1en. Tuy nhién,
nguyen tde tap the chi huy dé phﬁt 51nh tinh tr@ng

nhleu ngudl nhisu y“ khidn cho moi ché tai trd thanh
bAat tddng xing vdi toi pham va dé cung la dleu ma chung
tn S8 ¢o dip x6t dén trong Phon IT khi bdn vé vai tro
cla Gism sAt vién trong cOng cudc bai tri thsm nhing.

K& dé, khi an dinh nhigm k& cla céc nhan vién
vin phong Giam sat v1en Vﬁ e Trudng ban chuyen blet
trung udng ld mqt nam, Qudc HQi dn co y hudng mudn cho
Giam sat V1§n ¢d thé qp dyng nguyen tdc luan chuyen
cac Giam sat vién nhdm bao dam sy vo tu cle céc vi nay.

Sau cﬁng, vige thidt 1§p c{c khu glém set dis
phddng cung la mot uu diem SO le cac d;nh chd glam sat
trudb day. th sy thiat lap cac khu glam Snt do, cac
cong cuoc diéu trs d dis phudng s& tham phan hitu hlqu
vl ¢d tai mit tgl cho.

L2
DOAN IT : KHUYET DIEN :

Vs t6 chic vin phéng vign, sy dat djnh hai ban
chuyén blqt trung udng vao trong vEn phong v1en khong
duge hgp 1y vi 1¢ cong vige cua van phong Vién va cis
cac ban chuyeén bigt hoan tesn khac nhau.
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Ngodi ra, vide dat dinh nhigm vy kiém ké tai
san vao Ban Thﬁh tra ké toan cﬁng khSng dude hdp 1y.
Mot phan vl cong vige klem ke tal san 1a mot cong viec
co tinh cach thudng xuysn va tong quat cung nhu khong
co llen hé gl dén cong v1ec thar trﬁ ke toan. Vi phnn

hac cong v1ec tham tra k& todn von aa un b8 bqn, cho
nen vigc ang ganh them nhlem v kiem ke tnl san ¢d thé
dgt Bon Thﬂm tra k& tosan vA Kiém k& tai sfn trude nhing
xhd khan gus dang.

R _ _ - - . - ~ !
TIET IV : TRINH BAY VA NHAN XET VE NHUNG THU Tuc

~T — ? -
DIEU HANH CUA GIAM SAT VIEN.-

Trong tiét nay, chﬁng ta 8 1an lugt xét qun
cac thu tuc thanh tra vh dieu tra thi tuc thim tra k&
toan cung nhu thu tyc phan xét cAc phic trinh thanh tra,
didu tra vA tham tre ké toan.

/! ? — - ? r ’ ~
MUC I : CAC THU TUC DIEU HANM CUA GIAM SAT VIEN

? -
DOAN I : THU TUC THANH TRA VA DIEU TRA

Tha tue nay dﬂdc an dinh tt dizu 38 dén dleu aB
Ngi Quy Giam sft vién. Theo dleu 20 luAt sd 9/68 va dleu
38 Noi Quy, Gism sat vién co quyen tu dong ve bAt than
mo nhdng cuge thanh tra, disu tra va kiem soat k& toan.
Theo disu 40 Noi Quy, Vin phong Vlen 38 cho md cuqc disu
tra hodc thanh tra theo ¢& nghi cls m3t hay nhisu vi
Gia® sat.

>



e do, Chu tich vien, chifu didu 39 Nol Quy,
cd {t nhft hﬂl vi Giam sit thugc thanh phnn khie nhau
tth hlen cuoc digu tra, Trong trudng hdp dudng con 1a
than thuoc hay thlch thuqc dén bac thd ba cun mgt vi
Gism Sﬂt dugc chi dinh disu tra thi vi Gism sat nay phnl
xln hoi ty (rpcusntlon) Theo dleu L6 Noi Quy, néu xét
thAay n01 v khong quen trong, cac vi Ginm st dugce ch1
dinh co the ﬁy nhlem cho cac thanh trn Giar sat v1en
thi hnnh cong tdc thanh tra hodc disu tre nhung ¢ac vi
Gism sat phai dich than thi hinh nhlgm vy trong nhing
trubng hgp sau any :

- thanh tre va kidm soat cac co quan dan chinh tit ¢fp
=~ b . - hY ot
T{nh; Tong Nha va cde cd quAan quan sy tu cap trung
dosn trd len.

_ diBu tra cac vién chic tU cap Tinh trudng, Téng Gidm
pdc va cac si quen t cAp Ta trd 1én.

Trong khi thi hinh nhidm wy, cdc vi Giam sat,
ngoal t cach tu phnp canh lai eao cap, con duge hunh
Su mqt sd quyen han chn thlet cbo cong cugc thanh trﬂ
ve disu tra An dinh trong cnac disu Ry 23, 24 Lugt s8
9/68 nhu =

- quysn 15y 101 khai cae duong cen, tong pham, dBng
pham va nhan ching,

- uygn yau cau vi chi huy co quan bi disu tra, tharh
tra hay kidm sost k& tosn yem trd trong cong tre.

- quyen trigu dung gidm dinh v1en, chuyen vien vs nhan
. vién cong lyc.
- quyen yeu cru Bi@n 1y CuSc s& tai ra 1§nh dan glﬁi

'CHC ngﬂdl bi dieu tra i chung nhan khong chiu dén
trinh dlgn sau khi nifh duge giﬁy moi.
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- quysn thanh sat mQi ¢d quan cang quyen, cac x{ nghidp
quSc doanh va hgp dosnh.

- quyén kiém soat mQi ngAn khoan trudng muc.

- quyen doi xuat trlnh mQi s6 Sach ho sd thudng v
mat lién hg dén ddi tugng diéu tra hodc thanh tra.

- quyen tam ngdng chifc cre vian chie b; disu tra dé
ds8 tlm hieu sy that tuy nhien quyet dlnh tam ngUHg
chdc cRn phal h01 du dn sb qud ban cac Cidm sat vian
diéu tra dong ¥ chap thuan.

- quyen yeu cau Bign 1y cuge s& tel tam thdl cau luu
ngddl pham phap trong khl chao dgi truy 8 dudng su
trude Tosn An co tham quyen trong trwdng th cd sy
phﬂm phap qua tang hoac co nhung bang ch&ng hién
nhién; tuy nhién quyet dinh yeu cau tam Cau luu phal
duge sy chap thuan cua tat ca cdc Giam sat vien disu
tra.

Cac v1 thanh tra dudc uy nhigm theo dieu 46 Nol
Quy - cung cd cac qufen han nay, ngoni tru quyen tam cau
1uu va tam ngdng chuc. Ngay ca trong trudng hgp cac Giam
sat v1en s dyng quyen tam cau luu va tgn ngung chuc,
Lujt sd 9/68 cung qui dinh lth tgm ngung chie cua cac
Giam sat v1en dleu tra holc 1énh tam cau luu cua Bien
1y cude s tai phal dugc thong bso cho vi chi huy ¢0 guan
llen he cung nhu trong thoi han 24 gld phﬂl phuc trinh
an vy lén van phong Giam sat vién. Hgl dong Gisdm sdt
vien se phuc quyet lgnh tam ngdng chic hodc lgnh tam cnu
ldu cua cuc Cidm sat vién disu tra trong thdl han 7 ngay
ké tu ngry lgnh tam ngung chiic hoac 1énh tgm cau luu duge
thi hanh.

V3 sy tham vAn dudng can, theo dieu Wy Nq1 Quy,
Luat su nhiem cach cho qﬁudi bi disu tra co quyen ay
kien cuqc tham van cda cac vi Giam sat trong sy ton
trong chide vy Gidm sat. Ngoal ra, theo disu 45 Nqi Quy,
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trude khi ky tén Va0 blen ban cac dUdng con ve nhan chung
ngha doc lail blen ban va ¢o quyen yau Cdu bo tuc bién ban
theo 1Ui khai cua mlnh. Bién ban nay cd gla tri cho &én

khi bi kién theo thu tyc dang cao gla mao {inscription de

f?u.X} "

Sau khi ket thue cu&c dlgu tra hey thanh tra,

theo dién 26 1uat 54 9/68 va didu 47 Noi Quy, cac v1 Giam

sat phu trach phal lnp phuc trlnh lan van phong v1en
trong thoi hqn 3 ngay tron de tudng trinh ti m nql vu
vh ds nghl cac bién phap ché tai thich ngh1. Gham nhpt
13 7 ngay sau khi nhqn dHQC phuc trlnh ndi treén, Chu tich
Gidm sat v1qn phal trliu tap Hoi dong de nghe thuyet -
~trinh, thao lugn v bleu quyet cac bien phap ap dung.
Thér vao do, theo dleu 48 Noi Quy, von muol tam gio trudc
khl kKhai ch HOi dong v1en, vin phong Vlgn phal cung cap
cdc phic trinh didu tra quan trgong cho cac vi Gidm SAt
cung nhu phai bdo thl cho lunt su cua cac dudng can dé
vi nay dich than den tham khao hd sd tql try s& Gidm sat
v1en, ngoai tru to phuc trinh. Tuy nhlen, dizu khoan nHy
vua dade tu Chlnh nhung chuta cong bo, theo 46 ludt su

cna duong can cd thé tham khao ludn ca td phuc trinh.

? d\? ﬂ, +
DOAN II : THU TUC THAM TRA KE TOAN :

Tong Cuoc kiém soat ké toan va klem ké tai san
duge chinh thde thanh lap do sdc 1énh sd B/GSV/SL ngay
2-9-1969. Déng 1y ra Tong cuQe klem soat ké toan phai
trye thugc c¢ quan lép phap nhu dleu 18 Sic lunt 019 -3Lu
ngay 3 9 1966 qui dinh tan the che tai chanh vi k& toan
cho 'Vigt Nam Cqng Hoa, Nhung Hién phﬂp ngay 1-4-1967 va
Luat s 9/68 da giao quyan tham tra k& toan cho Giam
sat v1gn nén Tong cuge kiém sogt duge dat tryc thuQe
Gism S&t vien.
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Tha tyc kiem tra k8 toan duge an d%nh trong Sdc
I%nh 02/GSV/SL ngay 22-6- 1970 sau nhleu 1sn thao luqn va
sua d01. Thu tyuc hoat dong cua Tong cuqc kizm soat ke
todn cung dudc Giam sat viqn qui dinh tai Nghl dinh s6
BL/GSV/NB negay 22-6-1970. Nghi djnh via ké dy 1igu hai
thu tuc

- Thu tye hau kiém thddng xuyen cdc hd s0 chi thu.
Thu tyc nﬁy dun tIi sy glal nhiam (dechnrge) hogc
két khifm (debet) nhﬂng v1en chuc co tham gia trong
viqc thu XAt . cong ngan va eong san. Néu nhing vién
chic nay 1am tron phqn s minh khong vi phsm thé
lg tai chanh hay khong 1qm dung cls cong thi Giam
sat viqn s8 khong trung phqt va rieng dbi vdl k& toan
vien, Giam sat vien sa8 ra mgt quyet dinh glal nhlqm,
theo do nhism vy cla v; nsy duge xem 13 dde khoat
khong con b1 rang bugQc bdi mot trach nhlem nao trong
cong v1ec minh da phq trach Trong trudng th ngudc
lgi, nhung vienxchuc nay S8 bi Glam sat vién trung
phat tuy theo 101 lam cua hq va GiAm Sat vian ed the
ra quyet djnh ket khidm bt buqc hg phai b5i hodn sb
ti2n tham lam vl vi pham luat 1§ thu chi.

- Thu tqc ot xét cac bang tudng trlnh quan 1y va cac
bang ket toan ngan sach. Thu tuc nay dua dén sy ket
khiem cac vién chdc pham 101(peu co)va thanh quyet
ngan sach (reglement), theo do giam sat v1§n tuyen
b3 ddt kKhoat k&t qua vinh vién ve sy thi hanh ngan
sach.

Tuy nhién, du theo thu tuc nao, sq kiém soat
cung qua ba giail doan trude khi a8 ngh; giai nhlgm, ket
khiem hodce thanh quyet duge dus ra HGi dong Giam sat v1en
aé thao luqn va ban hanh. Trong giai doqn dau, ho so ké
todn duQC xét tql cap 53 cue Tong cuqc kiém soat bdi mqt
dodn kiém tra vien nhim kiem soat tinh cach hop phap ciing
nhu tinh cach hitu hidu va thich nghi cla cac sé thu chi.
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Td trinh cus cac klem tra V1en ghl rd cac nhcn xet va
cac khoan v1 le, néu co, cla cac ho so k& toan va 3&
duge cac Tham tra v1en tal cap Nha xdt lal. Cac Tham

tra vien ke toan s& ctu xet lai mqt cach rgng rai, t1

m; hdn cac khoan h 1e va vi le cua cac ho Sd ké toan
do cap Sd chuyen len. Trong trudng th dong ¥ vdl cac
klem tra vien, cac Tham tra vién se gisti th{ch va cho

y kidn ve mic do vi le cung nhu de ngh; cac ché tai
th{ch nghi. Trudng hgp khong dong ¥ v&i cac kiém tra
V1en, chc Thﬁm tra v1en se ghl quan diém cia mlnh va nau
1y do trong mot t0 phan phuc trinh. TO trlnh cua cac
kiam tra v1an cung nhu £ phdn phuc trlnh cda cac Tham
tra v1en dsu dugic chuyen len csp Tong cuoc. Ndl day, mot
ﬁy ban hon hqp do Tong cuqc trddng chu tQa gom dai dign
cac Bo, dqi dién Tong Nha Ngan sach va dqi dign BQ sd
quan_ S8 xot lai cac phic trinh ka tren. Cac vién chide

¢S hanh v1 k& tcan bi Chl trich co thé blgn minh trude
Oy ban ndy. Sau cung, de nghi cuia ﬁy ban hon hgp 8 duge
de trinh chu tich ﬁy ban Tham tra ké toan va klam ké tai
san de vi nay dua ngay ra H01 dong v1%n hogc de cd hai
vi Giam sat cla ﬁy ban Tham tra ké toan xem xét lgi trudc
khl dua ra H01 dong. qu H01 dong vien, cac duong sy phqm
161 trong nghieP vy k& toan va ngan sach cung duge blen
minh.

? 4 * r F4 -
-QQ_{IN IIT : THU TYC PHAN XET CAC PHUC TRINH THANH TRA,

e ,J' L * A ~ o
DIEU TRA, THAM TRA KE TOAN TRUOC HOI DONG

s -
GIAM SAT VIEN :

Trude khi ban vé nhiing thu tyc phan xét ch{nh
danh, chung ta th xét xem HOi dong Glam st vién dleu
hanh nhu thé nao qua nhung thi tyc co t{nh cach tong
quAt. Theo disu 10 Luqt sb 9/68, Hgi dong Giam sat viqn
hop khodng dal {t nhat moi thang mgt ky, dudi s cha -
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tQa va theo su trleu tap cun Chu tlch Giam snt v1en.
Trong trUdng hdp can thiet hodc néu cd mqt phan bs tong
s0 Gidm sAt vieén yeu cau, Chu tich Giam sat vién se
trieu tap nhing phien th bAt thudng. Ngoal ra, disu 11
Lunt so 9/68 qul dinh rdng HQ1 dong quyet dinh theo da
s& quw ban sd Glam sat vien hiégn dlen. Tuy nhién, quyet
dinh cua H01 dong Glam sat v1qn ch1 cd gig tri néu hgi
du mot phan ba tang s Glam sat vlen. Trong trddng hdp
hal 84 phleu bang nhau, phleu cua Chu t;ch Gigm sat vien
co tinh cach quyet ﬁlnh. V5 thé thic hdi hgp, dleu 32
qu Quy an dinh H01 dong v1qn hop kin, ngoa1 tru trUUng
hgp 2/3 tong sb gidm st quy &t d;nh hop cong khai. Va
theo dleu 33 N01 Quy, noi dung cac cuoc thao luqn trong
H01 dong Vlen phal duge glu mqt. Bleu Bh cus ban N01 Quy
cung an dinh thoi glan phat bidu ¥ kien danh cho m01 v1
Giam sat khong qua 5 phut. Tuy nh1en, néu thdl glan va
hoan canh cho phep, Chu Jea ed thé cho phdp ndi thém tdi
da 3 phut dé lam snng to vAn dé. Trai 1a1, phuc trinh
cue thuyet trinh vien khong bi han che thoi glan va hon
nuﬂ trong khl thao ludn, bat cif 1ue nao thuyet trinh -
V1en cung co thé xln phep Chu tqa dudge phat bleu ¥ kien
gé tra 1oi va glal thich. V& the thic biéu quyet dieu
35 NGi Quy co dy ligu biéu quyat bang cach gid tay trong
nhung van de thong thudng va bo phleu kin trong nhing
van de mat va quan trgng.

pén day, chung ta ¢é thée x4t dén nhing thu tuc
phan xét chinh danh vé cée phuc trinh thanh tra, dleu
tra, tham tra ké toan GUa dén nhung blqn phqp chd tai
va nhung tha tyc tal %ét nhing blen phap ché tai ad .
Thao dleu 49 cun Ban N01 Quy, trong moi ky hQE, H01 dong
Vlgn s& phan xét céc phuc trinh thanh tra, dieu trs va
tham tra ke tosn theo thd ty ghi trong ngh; trinh. Theo
diéu 50 cua Ban Ncl Quy, sau khi tuyen b6 khai mac ky
hep HGL dcngkv1en, Chu_tQa cho tuyén dec nghi trinh ky
hop de hqi dong vien 15n lugt phan xét tung phuc trinh
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thanh tra, disu tra ve tham tre k6 tosn theo thid tyc
nhu sau !

- Chu tQa trao 131 cho mot vi Giam sat hoac mQt Thanh
tra dudc uy nhigm thuyet trlnh kat qua cuoc thanh
tra, disu tra hodc tham trs k& todn va a8 nghi cac
blan phap thich nghi.

- Tiep do, dudng can va luat su cla y néu cd se dudc
moi vao phong hgp de blen ho. Cac v1 Gidm sat lan
lugt tham vén duong can ndu thay can.

- Trude khi HS1 dong v19n bit dau thao luan chi tQa
cho mdi &udng can, luat su cua duong sy va vi thanh
tra thuyet trinh v1en ra kh01 phong hop. qu dong
vi@n bidu quyet kin ve cac a6 nghi nguyen thuy hay
da tu chinh cla thuyet trinh vién.

- Sau khi cuge klem phleu hoan tat, dddng can va 1uat
sU dugc mdl vao nghe thdng bao quyet nghi cus Hoi
dong vién.

Thi hanh quyet dinh cla H01 doﬂg, theo dleu 27

Lugt so 9/68 Chu tich Giam sat v1§n se tuy trudng hgp,
hoac xep ho sd ndi vy, hoac chuyén ho sd dén co quan
co tham quyen le da nghl ap dung cac blen phap ché tal
ve ky luat dsi vdl cac nhan v1an phqm 161 hay a% nghi
cac bien phap cai thlqn téc phong tus ca¢ nhan vian va
18 161 lam viec cua cd quan bi thanh tra hodc disu tra.
Trong trudng hdp che tai va ky 1uqt ¢d quan lien he
khong phai trleu tap H01 dong Ky lth Tuy nhlen, cd
quan lién he van co quyen tham xet a8 nghi cua G1am sat
vign theo nhu didu 28 cla Lugt s6 9/68 : -

- Néu khong cd sy vat dong v kisn ve mic dq ché tai
Ky 1uat, c¢ quan bi thenh tra, didu tra hay kidm
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soat ka toan phﬁi thdng bdo sy 4p dyng_cdc a8 nghi
16n Gidm sat vién trong thoi han 15 ngay ke ti ngay
nhgn dugc a8 nghi cua Glam sdt vign,

- Neu cd sy bat &ong ¥ kién ve mic do che tai ky lué',
cap trung uang cua ¢d quan lien he co tha de nghl
vdl Giam sat vien mqt bien phap ch? tai khac. Hoi
dong Gism sat v1en se chap thuan hay bdc bo de nghi
nay trong thoi han 7 ngay tron. Quyet d;nh chﬂg -
thuan hay bac b3 cua Hai dong gigm sdt vien co higu
lyc cutng hanh.

Theo dlau 77 cte Ban NGi Quy, Chu tich Gidm sdt
v1en 38 chuyen hd so ngi vy dén céc gidi chuc ké sau
cung vdi cdc deé nghi thlch nghi trong trddng hep ché
tai vo ky luat : :

Téng théng : d6i vdi nhan vién Hﬁhh phép cgp TSng,
Bo, Thu Trudng, Tham phan cong to, T{nh
Trudng va si quan cgp Tuung.

Chi tich Thugng nghi vigén : ddi vdi nghi s{ vo nhén
vién trye thugc Thugng nghi Vién.

Chu tich Hg nghi vign : d6i vdi dan biéu va nhan vién
truc thude Hg nghi vign.

Chu tich tdi cao Phép vign : d8i vdi sham phan xu
#n va nhan vién tryc thuge.

Thi Tudng Chénh phd : @81 vdil cdc dal dign dan cd
cgp Tinh v% xa va nhﬁn vian. Hﬁnh phép
-t cap Tong Giem doc, Quqn trudng va
si quan cap T4 trd xuong.

Ngoai re, trong trudhg hgp Hoi dong quyet d1nh
chd tii ve hinh s d6i vdi nguoi pham phap, theo disu 29
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Luat sd 9/68, Ghu _tieh Glam sat v19n sé chuyen _glao ho
so dén cong 5 vign cus Toa ﬁn ¢ tham quyen dé ysu cau
truy 8 duong sy. Cong 3 vign bit buoc phal truy t8
ngddl pham phap trong thdl han 15 ngay tron ké tu khi
¢d 101 yéu cAu cta Chu tich Gidm sdt vign.

- ¢ -~ ~ ? —~ — 7
EUC ITr : ﬂ%n XET VE NHlfNG THU_TT')C -DIED HANH CUA

’ 4 -
GIAM SAT VIEN,-

- / - 2 -~
DOAN I : NHAN XET VE THU TUC THANH TRA VA DIEU TRA

A.- UU DIEM :

T4 1de khdi dau phat dqng cuoc digu tra cho dén
khi khsi mac Hoi dong v1er de phﬂn xet, chung ta de -
dang nhan thay 1a dudng can cd du nhung bao dam ma LUﬂt
s6 9/68 va Noi Quy Giam sat V1en da danh cho. Chung ta
thﬁy 18 Chu tich Glam sat qun phai ci {t nhat hal vi
Giam sat thuqc thanh phan khac nhau thuc hian cuoc d¢iou
tra. Trong trUdng hgp duong con 1a than thuge hay thich
thuoc ¢én bge thi ba cua mot vi Giam sat dudb chi dlnh
disu trs thi vi Giam sat nay phai xin hoi LY. Ngay ca
trong trdwng hgp cac Glam sat v1en su dung quyen tgm
ngung chic hay tqm cau Tuwu mot vien chiic, Hol dong v1en

bdt buge phai phuc qQuyet 1¢nh tam ngung chuc ho#dc 1gnh
tam cau luu dd. Puong cen clng dudc tham vAn theo mov

thu tuc dan chi, theo d¢ Luat su nhigm cach cia dudng

con_ ed quyen du klen clng, nht c¢hinh duong cen cung cd
quyen yeu cau bd tic bidn bﬁn theo 10i khai cua minh.
Va trUUc khi khal mgc HQi dong vién, luqt su clas duong
can cung duge phép tham khéo ho so, ké ca t¥ phic trinh
theo nhu ban NQi Quy vita duge tu ch{nh nhung chua cong
b .
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B.— KHUYET DIfM

Vlec luat su dudng can duge phep tham khao tod
phuc trinh didu tra da thé hlen mat thu tuc dan chu cso
dg. Tuy nhien, trong hlBﬂ trsng Vlet Nam, duong can
thudng 15 nhdng ngudl co quyen thé va mqt khi dudng can
da dude bidt ve td philc trlnh trong do ghl chép t1 mi
tu ten hg ngﬂdl dung don t5 cao cho dén 131 khei cia
cac nhén ching, ching t01 e rang nhdng ngddl ding ra t8
cAo cung nhu nhing ngugl lam chung chong lai duong can
¢d thé s& phai gdp nhiéu kho khan de dgs dén an ninh
beén than cue hg.

Ngoai ra, digu 24 cua Luat s 9/68 khi qui dinh
cho céc Cism sat v1en didu tra c¢d quyen yeu csu Blgn ly
cudec sO tel tgm cau luu ngudi pham phap da khong minh
d;nh ro la Bign ly cuoc ¢d bo buge phal thi hanh 19i yeu
cdu cia cac vi Gism sat hay khong.

r

- ; - ? ,.,? P, ¢
DOAN IT : ﬁﬂﬂ XET VE THU TZ.JC THAM TRA KFE TOAN

A.- UU DIRM

Nhu nhan dinh cla Glam sat Tran vin Pho, nguyen
Chu tich Uy ban Tham trs ké todn va kidm ka tai san
(nhlem ky 1968 - 1969, 1969 - 1970), thd tyc thém tre
ké toan d qut Nam ¢ uu dlem trong cach thém tre cung
nhy trong thanh phan phén xét (27).

Trudec hdt, trong cdch tham tra, Gigm sat vién
gg Em vy _v3 quyan hen xat sy hop phap lan sy huu hieu
cua nhung dang, tac, X8t ke toen vien lan chugn vian cung
phy xét trong thoi gian va khong gian. Thyc vqy, Gidm -

[ A EEFE S XSRS S S SR AR ER S8 F ]

(27) Pham dainh Hing et al., QOp. Cit., trang 103-108,
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sat vien xét khdng nhimg sy hgp phap cua nhing ddng téc
thu chi md con xét sy hitu hléu va cdng {ch cﬁa nhﬁng
dgng tac ad; trong khi ad 3 B{ Tay Ban Nha v BO Dao
Nh“l chéng han, ngu’cfl ta chi tru ligu mQt sy k:l.am soat

Ve mat hdp phap ms thoi. NgOal ra, Giam sat qun D@ Nhi
Gong Hos via xet nhung ka toan vien (comptabl.J phu -
trach thau xuat cong ngan, gln glu cong quy hodce dang
ky cac nghlep Vi vé ngan sach (s6 sach k& toan) va cac
nghlep v ve san nghlep quoc gia hay gln glu nhUng cong
sAn nay va mit khac con xét ca nhung chuan vien hay hanh
chanh vien (admlnlstrateur) 13 nhung vién emic co quyen
quyet dinh ve vige thu chi. Ngaj 3 Phap, Tham k& v1en
[Cour des comptes) cung Chl phan xet cdc nhiam Ky quan
ly cua cac k& toan vién mﬂ thoi va chl nhan xét hanh vi
cla csc chuan vién qua céc chung tl cua k& toan vién.

Va ngay ca "Tos ky luat v ng§n sach” (Gour de discipline
budgdtaire) dugec thidt 1dp vao nam 1948 J Phép 48 phén_
x6t cde vi B§ Trudmg nhung Toa nay chi _phat vg nhdng 101
13m veé thé 18 ngﬁn séch ma th01 chd khong co tham quyen
phan X2 nhdng khuyat didm ve v1gc quan tr; vi cac BQ
trudng chi chiu trach nhlgm truoc Quoc H01. Thém vao do,
xét v3 madt thdl glan thl Giam sat v1en cé thé thanh trs
cung nhit didu tra bat e e nao chd khong phal chi ddn
thuan hau kiem va ve khong gian thl Giam sat Vlan co

th cac *oa Dac ay t@l bon khu cung nhu vigc kidm sodt
khong phal chi can cu va0 chung t? ma co the thut hiqn
thUGng xuyen tql cho. Trong khi do, tal Phap va Duc,
Vign tham ke chi h@u kiém ma thoi va tql Anh - My cung
khong co tisn kidm, ngoat trit nhing trudng hgp didc¢ bidt.

K& do, v8 thanh phan phan xet, m01 vy kiem Soat
tal chanh deu do Tong cuoc kiém soat xet trude o cap Sd
Gap Nha va cap Tong cch, sau do mdi 4én hai ong Giam
sat thuge thanh phan khac nhau x€t trinh 1én ﬁy ban
Tham tra ke toan. Vlgc phan xét tap the qua nhisu giai
ggan nhu vay cho thay la Si phan xe; cac ho s8¢ thu chi
khong doc doan va rat cong minh.
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Chua ndi dén v1§c thanh 13p Oy ban ThSm tra ké
toan trong dinh che glam sat D@ Nhé ang Hod rat hqp
thdi 42 ¢S tha gl?l nhiém, k&t khiém va thanh quyet cac
ho sd thu chi bao gom hdn 20 tRl khos tu nam 1948 dén
nay ma ti khi dde lgp dén gid van khong ¢d mot cd quan
nao tham xét. Va sy thanh lap Uy ban Tham tra k8 tosn
cung rat dung 1de dé dam trach nhlem vy ma tan the che
tai chanh da qui dinh qua sde lugt 19 ngay 3-9-1966 va
g¥e lrnh so 170 ngay 13-2-1G68 nham bai tru nhung sy
lam dung cla cong v dat nang v1ec h@u kiéem. Cung nhu
vi tri dgc lqp chia Giam sat v1§n noi chung va Uy ban
Thém tra k& toan noi rleng co the xen 1a mgt wu diem
so vdi nhung vién tham k& cda cdc quoc gia theo xa hoi
chi nghia deu nim trong Hinh Phap.

B.- KHUYET IR

Trong thi tyc thém tra k& tosn, khuyét didm
khﬁng ph§1 ndm trong chinh nhﬁng tha tyc d6 ma trong
thanh phan nhan su. Tong cuoc kiem sost hlgn nay chi ¢d
khoang hon 10 chuyen vian trong khi nhu cau dbl hoi phai
hdn mot tram. Trong khi do, cd quan tham ke vien cua
Phﬂp ¢S hon 200 chuyca vien va Tong cuqc ké toan cls Hoa
Ky (Genaral Accounting office) cd trén 4000 chuyen vien.

Ll ’ f\.‘ ? - —
DOAN IIT : NHAN XET VE THU TyC PHAN XET CAC PHUC TRINH

e - 7 -t /s
THANH TRA, DIEU TRA VA THAM TRA KE TOAN
! - -~ . -,
TRUDC HOI DONG GIAM SAT VIEN.-

- Yu DIflN :

Theo di6u 50 cia Ban NGi Quy, khi thuyét trinh
v1§n thuySt trinh vE‘kgt qu§ cudc disu tra hoic kiém tra
ké toan va ds ngh1 csc bign phap thlch nghi cung nhu khi
HGi dong vien thao lu@n va biéu quyet, dudng can va luqt
sy cte duong can phal ra khéi phong hop. Pisn nay phu
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hdp vdl cac dieu 32 va 33 cua Ban NQi Quy an d;nh nhung
thu tyc ﬁleu hanh ¢d tinh cach tong quat cts HQi dong
Giem sat V1en, theo do H01 dong v1gn se th kin va n01
dung cac cuoc thao luan trong H01 dong vlgn phBl duge
gidt mat. Tat ca nhing disu khoan vita ké ch1 nhim bao vg
danh di cua ducng can, bao vg an ninh ca nhan cis cac
ngUdl dﬁng ra to cdo cung nhu cus chinh cac vi Giam sat.
Chung tol thidt nghl nhing, dieu dd sa glup cho qu Bong
vlgn 46 dang lam v1§c Tuy nhlan, nhdng disu nay dn lam
phat sinh nhigu chi trlch cho rang nau luqt su cua duong
can khong dugec nghe thuyét trinh ve ket qua cuge dleu
tra ¢S gia tri tudng ty nhu mot ban cao trqng th lam
sao bénh vyc cho than chi ata minh ? De tra 191 vén jngn
ad, chung toi xin ghi lgi ndl day ¥ kien cus Gidm sat
Pham ﬁlnh HUng (28) Theo Giam sét Phqm dinh HUng, mudn
blet céc disu khoan ndi tren ed hdp ly hay khong, ching
ta can phai phan thh xem ban chét phap ly cua nhUng
blen phap ché tai cla Hoi dong Giam sat v1en 13 gl, HQi
dong 1z mdt ¢d quan tai phan hay chi 1 mot 10@1 qu -
dong ky luqt dmdc tang cudng quyen hanh va cudi cung
Giam sat V1en co can phai dqe ban cdo trgng cho dudng
can va 1uat sif cua dudng can nghe khong 7 Ve didm dau
tien, chung ta thay Glam S8t v1§n co llen hg dén hai
logi che tal : Ché tai ky luat vs ché tai hinh sy. B01
voi che tai hlﬁh su, Glam Sat v1qn phal chuyen giao ho
so dén cong 0 v1§n cua Toa fn co tham quyen ds truy t5
dﬂdng su. con 601 vai che tal ky lugt mot khi giam. sat
vien che tai thl Hoi dong ky luat cua cd quan lien hQ
khoi phal trlau tap nua. Dleu nay chUng 0 r&ng nhdng
blen phap cha tai cus Glam sat v19n khong, phal la nhung
quyet dlnh tai phan co tfnh cach hinh sy. Va Giam sat
v1an cung khong cé tham quyen ve hlnh su ma chl ¢d tham
quyen velxy lu@t Chung ta cung ¢d the qua quyet réng
Qjém sat vie an Qhﬁng Qua E ; a mq;_iggl__gl dong Ex
lgg;_gggg_tang cddng guxan han. Hat khac, theo thu tqc
disu hanh HG1 dong ky luat clia céc cd quan hanh chanh,

*****il****#***!‘******l‘*****

(28) Pham dinh &’J’ng, Giam sat, Pbong van (Saigon
8 thang 5 nam 1972},
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HA1 dong nayhhop kin va gid bi mqt nql dung cac cuoc
thao luqn. Ve d1am khéng dqge ban cao trgng cho dudng
can va luqt su cua duang can nghe, nhu da trlnh uay
Giam sat vign khong phal va khong ¢S tham quyan cua mQt
Toa n Hlnh° Do dad, nhung thu tuc trude mqt Toa dn Hinh
khong the ap dyng trude hdi dong Giam sét vign. Va lqi
ngdy ca trudc Toa 4n Hlnh, dudng cen chi dude nghe ban
céo trang ndu phlen toa ad 1a mQt phien toa dai hinh.
con trudc phlen tos tieu hinh, lyc sy cung khong bao gid
dge ban e840 trqng cho dudng can nghe va ong chanh tham
tos tiau hinh chi ctn ¢ vao b1en ban dlau tra cua canh
sét 48 xét xua. Ngoai ra, phuc trlnh cua mgt Giam sat
digu tra cung khong ¢S ban chat cus mot ban ¢80 trang.

Uu diém thd hai trong thu tuc phén xét cac phuc
trlnh nam trong dleu 28 cub Luqt so 9/68 theo 46 neu
co sy bat dong ¥ kién ve mdc dq che tai ky luqt, cap
trung udng cla cd quan lien hg ¢S thé ds ngh; mot blqn

phép che tai khac len HQi dong Giam sat vign va quyet
d;nh chap thuan hay bac bd cua Hoi dong Giam sat v1gn
lan n3y se co thU 1uvc cddng hanh. Nhu ¢a trinh bay &
tran, Glam S8t vign 1a mqt 10@1 HQl dong ky luqt du?c
tang cddng quyen hgn. Nhung ¢hd tal ve ky luqt tq ban
chat cua no cung khong co t{nh cach nang ne. Da vqy, néu
Gidm sat v1qn chi ¢ quyen don thuan de nghi - du la
trong thu tqc tai xét - thl hod re Giam sat vign cung
chdng hon gl mot HQl dong Ky luqt thong thddng cls cd
quan hanh chanh, ¢ tha kem hon nia la dang khac ! Cho
nan, dieu 28 cua Lugt so 9/68 da ban cap cho Gidm sat
vign mot {t thyc quyen v dieu nay ¢o the xem la mot
uu dlem. Tuy nhlen, digu 28 cula 1u§t 50 9!68 vua noi
hoan t:an vi hién va ching toi se dit 1@1 vén de nay
khi ban vé nhing khd khan cua Giam sat v19n trong
phan II.
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B.- KHUYST DIfM -

Disu 28 cua Luqt sd 9/68 da bé quen khong noi
den thdi hqn theo dd Hanh phap co the yeu cau Glam sat
V1§n tal xet trong trudng hdp co sy bat dong ¥ kién gida
Glam sat v19n va Hanh phap va muc do ché tai ky luqt &
thleu Sat nay vo tinh da chap nhqn cho Hanh phap co
quyen "ngam tom™ mot de nghi ché tai clia Gidm sat v1§n
trong mQt thdi gisn ndo dd rdi mdi xin tdi xét.

Lugt 86 9/68 cung dg bo quan khSng ndi dén v1§c
thddng 5 cac quyet dinh che tai cua HQi dong Gigm sét
v1gn 18n T3i a0 Phap v1qn vaxvi vay cung da kEong d
lleu trong trUdng hdp mot quy et d;nh cua Hoi dong Giam
sat v1en bi tleu pha thl noi vu se dudt di giao cho ¢o
gquan neo xet xu lai. Theo ¥ kian cua Gidm sat Phqm dlnh
HUng(ZQ], neu can cu? tren tigu chuan thuc chat, H01 dnng
Gi.am Sat vien co tlnh chat mot cd quan t51 phan hﬂnh
chaﬁh nen cac quyet dinh chd tsi ve hanh chanh cua HQi
dong Giam sat vign phnl dude xem nhu nhung ban an chung
tham cud mot co quan tal phan va co the bi thugdng to
trude T01 ¢ao Phdp vign 4é xin tleu pha {pourv01r en
cassation) vl 1y do vi lugt, vo tham quyen hodc ha
ve hinh thic. Cung theo Glam SAt Ph@m dinh Hung, trong
trﬁdng hop tisu pha mqt quyet dinh cua HQi dong v1en,
Téi cao Phap vlen co the di glqo n01 vu cho Giam sat
v19n XEt xu lql theo giai phap cua T01 cao Phap v19n vi
le khong ¢é mat qu1 tdc tong qumt nao ve thi tye ngan
cam co quan tai phén da xét xu mqt vy klgn tai x? vy
klen sau khi phuc quyet nguyen thuy bi tigu phn.

EEEE RS 2 E X B X S XX SR EEESE RS E)

(29) Pham @inh Hung et al., Op. Cit., trang 139.
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PHAN THU HAI
GIAM SAT VIEN VA CONG CUDC BAT TRU' THAM NHiNG

*****n*uon»u*u«i***han***Qniﬁi*****n*g*iaa**uuu**nu**a;*aa*
Tzén day chung ta d& trinh bdy vd nkdn xdt

v& cac dinh ché gidm sdt d viét Nam, dic bi&t 14 dénh -~

chd’ ¢idm sit cda nén Dé nhi CBng HGa. TEt o nhing uu

khuyét diém da duge trinh bdy trong Phin I d&% dude

nh&n xét dusi khia canh tinh vid 1§ thuyét cda van de’,

Trong Phar II, ching ta 5& md' xé dinh ch&
giam sat cua nén DE nhi Céng Héa dudi khia canh déng va
thic td, theo do chung ta sé& tim hidu nhing thiah tich
cda Gidm sdt vién xet v& mit téng quat cing nhﬁ'trcng
vai trudng hdp di&n hinh ciing nhy ching ta s& cﬁ'gghg
ahBn dinh ndt cdch khdch quan v& nhing khé kh3n c&n ban.
cda Giam sdt vién dgltd‘dd'dé‘nghi rhv'ng bién phdp x&y
ding mdt chd d8 giem sat hvn hidu, T3t ca nhuhg didu dg

se lan ludt dugec trihh bay trong 2 chudng *

- Chudng I : Nhdng thinh tich cua Giam sdt Vién

L ]

- Chudng II : Nhin xét va ﬂﬁhngh;.
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CHUONG THU NHAT

NHUNG THANM TICH CUA 6IAM SAT VIEN
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& dﬁy,chﬁng t51i xin phép 1ludt qua ve nhﬁng thanh
t{ch clia Glam sat v1en trong dia hat thanm tra ke toqn.
vl 1le trong dia hat nay, cong v1ac hau kiam cec ho st
chi thu llen hg den cac ¢ quan cong quyan, cac xl -
nghigp quoc doanh, cac co quan cong l@p ty tri va cong
ty hdp doanh thudng Chl due dan két qua thanh quyet ngan
ssch va giai nhigm cac vién chuc hon la ket khiém hq. Va
cung trong dia hqt nay, chung toi it thay nhing su v1ec
gl co tinh cach s0i nci. Co the noi trung binh moi ngay,
Giam sat vien hau kiém dudb gan 1000 ho so thu chi. Va
thao ong Chu tich Giam sat v1§n Ngb xusn Tich thi trong
thoi glan ti 1-11-1971 dan 15-11-1971, Gidm sat vign da
hau kiém duge 100.812 hé so (30).

V1 nhing 1y do 43 trinh bay é trén, chﬁng to1
xin phep chi phﬂn tich nhung thanh qua cua Glam sat viégn
xet Vs gt dieu tra, tuc 1a nhung cong v1qc cua ﬁy ban
Pidu tra va Kiém tre Giam sat vign. Truvc het, chung ta
sé kifm diem nhdng thanh qua tong quat cua Giam sat vlen
Dg Nhj Cong Hod tU ngay thanh 1@p cho dén nay (thang 10
nim 1968 dén thsang 5 nam 1972). Va ssu dd, chung te se

AXRRRRREERA IR R R AR AR AR AR AR

(30) Ng& Xudn Tich, "Ban minh xac cua Giam sat vién v&
vidc chéng tham nhung", Chinh Lu3n, 58" bao dé ngay
21-12-1971, trang 2.
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lua chon vni trudng hgp dién hlnh 48 thy quan sat dlen
tién cua mqt cude disu tra k& ti khi phat dong cho d¢én

khi mQt quyet nghi ché tai duge thi hanh.

i el — l I‘q.l I -
TIET 1 : NHUNG THANH QUA TONG QUAT CUA GIAM SAT VIEN
DE NHI_CONG HOA. -

Can cu tren nhing tai l1eu chlnh thife cus ﬁy
ban disu tra vé kidm tra Gidm st vign, chung ta S8
lan lugt kiem diam nhung thanh tich hoqt ﬂang cha Cigm
sat V1en truc tlep didu tra va nhung thanh tich hoqt
dong cua Glam sat vign bao gom ca nhting s vy co sy
phol hop vai cac ¢d quan khac.

. -5 il ’ - i -
MUC I : NHUNG THANH TICE HOAT DONG CUA cIAw sat vifw

- -~
Eﬂqb TIEP DIEU TRA :

Trong thoi gisn tit 23-10- 1968 dén 12- 5 1971
thenh tich hoqt dqng do Giem sat v1gn trUc tiép disu
tra ghi nhan duge la 20? ho sd da ¢o quvet d;nh voi

233 vien ghug bi ghg tgl ve 121 ho s con hien hanh.

DOAN I : cAc w3 $6 o co guyEr pinm .
CS 207 h so da duge quydt dinh chis ra nhu

sgu o

- Xép, dinh cttu e B6 BO SO

- Mian trach S . hg SO

- Ghuyen bo sQ quan giai quyet e e D hg s0

- Khuyen cdo Hanh phdp R —

- Triung phat s 93 ho SO,
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cung vdi 72 quan nhan chia ra nhu ssu

DE WGHI TRUNG PHAT :

-~ / - [4 / £ -~
PHAN LOAI CAC_VIEN CHUC BI GIAM SAT VIEN

Trong thoi gian neu tran, da ¢d 233 vian chuc
bi chd tai gom 161 vien chic hanh chénh va canh s&t

-
*

A.- cfc VIEN cHUC HANH CHANH VA CANH S{T BT CHE TAI :

Cdp Téng Trudng, Uy vidn Tai chénh 3 ngudl by ché

Gap Tong Thanh tra, Tong cuge trudng,

Tong GLam doc, Dong 1y van phong
Ggp Gidm doc, Phd Giam ddc

Cgp tinh tru&ng
¢dp Phd Tinh Trudng, Thi Trudng
Cap Quan Trudng

- "~ 4 .y
cap cong can Oy vien,
chénh sy vy va tuong duong

Cép Phd Quan Trudng

CAp Trudng Ty vs tuong duong ...
Cdp trudng phong vad tuong duong .

cdp nhan visn, Canh sét vien .

B,- cfC QUAN NHEN BI_CHE TAT :

Ggp Tudng

cap T4 ...

cap Uy

cép Hg sI quan va Binh si .
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BOAN IIT : CAC HO S0' CON HIEN HANE -

Co 121 hd so c¢on hign hanh chis rs nhu seu :
- Dé nghi didu tra e . ... . 3 hd s¢

- Chuygn trinh de nghi dieu tra cda

cie Ton Dic Uy Gidm st ... .. O ho s¢
- HO 50 didu tra ds od phic trinh 24 h3 so
- HS so diau tra chua co phﬁc trinh ——— D ho 50

) r -~ ,
MUC IT i THANH TTCE CUA Grik sAT VIEN BAO GON CA

NHNG_HOAT 90Ne ¢d sy prdr Hop vor cae
cP puan kwic :

Trong thoi gism k& tu 23-10-1968 dén thing 5 nam
1972, thanh t{ch cﬁa Giam s4t vién ndu bao g0t cA nhiing
" F [ 4 » [
hogt dgng co sy phoi hop vOi cac co quan khéc duge ghi

nhin 1a 1359 ho 59 de gifil quyat vdi 618 vian chde bi
cha tai va 850 ho so com hisn hsnh.

Trong s8 618 vian chic bi ché tai trong thoi
gian neu trén, ngudi ta ghi nhan duge 376 vién chde hanh
chanh vA canh sat cing vdi 242 quan nhan chia ra nhu say :

Ao~ CLG VIBN CHUC HANH QHANH VX cANn sAT BI_CHE TAT :
- CAp Téng Trudng, Oy vien Tdi chénh 3 ngudi bi chd tai

- Cép Téng Thenh Tra, Tong cude
trudng, Téng Gism PSc, Déng Ly

_Vin phong e b ngd®t b ch§ tai
- CAp Cidm BSc, PhS Gidm Bdc 16 ngudi bi ché tai
- 0fp Toh Trwdng . 3o bi chd tdi

Cdp Phd Tinh Trudng, Thi Truong .= 11 ngudi bi ché tai
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- CAp Quin Trudng, Phé quin trudng 9 ngudi by chd tdi
- Cép Cong c¢an Oy vién, Chanh sy

vy 8 tuong duong e 6 nEUYE bi ché tai
- Cép Trudng Ty v5 tuong duong __ 115 ngudi bi ché tai
-~ CAp Chd sy, Hidu trudng v

tudng duong ... ... ... .. 47 ngudi bj chd tai
- CAp Nhan vidn, Cdnh sdt vidn 162 ngudi bi chd thi
B.- ¢AC QUAN NHAN BT cHE TAT :
- gap Tudng . 1 NEUOL bi chd tai
=CAPT& ... ... 109 ngudi bi chd tai
- cap Uy e 103 ngudi bi ché tai
- CAp Hg s quan vA Binh sI 20 ngudi bi chd thi

~t z ! Py - - -
TIET IT : KHAO SAT HAI TRUONG Hap-orfﬁ HINH. -

Dén day, ching ta s8 chon hai trudng hgp ¢ién
hinh 4& thi quan sdt dién tién cie m3t cbng cuge disu
tra ke ti khi phat d@ng cho dén khi mét quyét nghi ché
tai dugc ban hanh : vy Thi8u T4 Tran thyy Ly, nguyen
Trudng Ty Gdnh sat Bién Hod v vy Dai T4 M5 sanh Nhom,
nguyén Tinh Trudng Hiu Nghia.

89 di ching ta lya chon vy Thidu T4 Tran thyy
Ly dé quan sit vi da s8 cde hd so thy 1y va cac quy gt
nghi ché tai cda Gidm st vidn thudmg 1idn hg dén cap
Trudng Ty ve nhiing hanh vi bat chanh trong vy nay cing
1a nhimg hanh vi rat thudng xay ra trong hign trgng
nuwde ta.
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Rleng vy Ma sanh Nhon thi dqy 13 mqt truong
hdp da tung gay s3i ndi trong du luqn cach day hai n&m
va la mot trudng hdp dién h1nh 1ién hq den mot nhan -
vian caso cap theo do mQi che tal, néu co, deu bat tuang
xung vdi t01 pham nhu da S0 nhung trudng hqp khac 116n
hé 4én nhung nhan vién cao cap khac ma ching t01 da co
dip thﬁm khao ho sO. Trddng hop Ma Sanh Nhon cung cho
thay nhleu khid cgnh khéc nhu thai do cus dan chung nhu
thé ndo, bao ch{ viat Nam dang tin cgy tdi mic dq nao,
Hanh Phap phan tng ra lam SA0 VeVesss Theo thlen Vs
trudng hgp Mﬂ sanh Nhon ty no cd thé la mqt de tai cho
mgt cong cuqc khao sat riang blgt.

NUC T : yu_TRAN THUY Ly HAY LA vu DIRU TRA TaI BIEN HO2

P - 1 4 - —
LIEN QUAN DEN TY CANH SAT, QUAN DOAN 3 Vi

QUEN DUC TU.-

DOAN I : NOI DUNG SU VU :

Do phieu s0 60-BNV/KTT-VP/M ngay 1-6-1968, BG
N@i vy chuzen dan Viin Gidm sat cu don de ngay 2R =ly— 1968
cua ong TRAN TRUNG TAM, “mot ngudi dan Bien Hon" ky
tén "td cao len chinh quyen trung uong nhung bat cong
cua ch{nh quyan dla phﬂdng" gom co nhung diem "an ban,
bdt xén cua dan va cua lfnh" LY, dyng nghia quén bgy
ba khong dung chd va t5 chuc nghla quan.ma", cung nhu
"thai dg tleu cuc cia Thidu T4 Tho“, Quqn Trudng Duc
Tu. Don nay duge Linh Muc Tong Giam Doe cong GlBO tien
hanh kiém Caritas dia .phn Xuan Loc chuyén vdi ¥ kién :
"Tat ca nhing béng chéng do ngu&i dan Pdc Tu Bién Hoa
néu tréen la dich xac".

Do phiau s8 79-P.Th. T/VPBB/I/M ngay 13- 6-1968
Phi Thu Tudng sao cho Viqn Gidm sst ¢ edng van sé
245-BTTN ngay 10-6-1968 cua Ong cha tich ﬁy ban Bai
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trw tham nhung Hq ngh; vign va don deo ngay 1-6+1968 cita
ong Tran son Hao, mqt ngddl dan Bien Hoa ngy tqi X3
Bui Tieng s ky tén td cao, ngoal cac didm néu tran, con
mgt so'dlem‘mdl llenAquan\de? fong o %y R Trudgg Ty
Canh sat Quoc gia Bien Hoa va "Quan Boan IIT kiem Vung
IIT chién thugt"”.

Thanh phan, 0y ban BiBu tre Lidn B§ gom cd :

- Ong Nguygn thé D@i Chanh thanh tra

Gidm sét vign cd . . ... ... ..Chu tich
- Ong Huynh d¢inh Trong, thenh tra dq: dign

BG Noi vy . e el ... HQi vien
- Ong Dudng gla Leam, Thanh tra dgi dien

By Y Té, xp hgi ve ctu trg . .. . H3i vien
- Thi8u T3 Nguygn XUan Truéng, Kiem tra

vién dgi dign BG X5y Dung Nong Thén . HQ1 vian
- Thidu T4 Dao van Nguyén, Chanh 53 Thanh

tra Dia phut™g qu§n vs Nghila quan . _ H@i vien

- Thidu Ta Nguygn tran Hua, thuﬁc Tgng
thanh tra Quén Lyc, dai dién B3 Qudc
PAONE e . .. HQ1 vién

- Ong Nguyen Phuc, Chanh sd Canh sat Tu phap,
dgi dign Tong Nha canh sat Quic Gia . __ . H3i vien

Sau ndy, khi di o sy thAnh 13p Gidm sét vién Dg Nhj
Cong Hos (ke tit 30-10- 1968) thi tren danh nghla, ndi

vy duge giao cho hai Giam sat Tran dgi Kham va Vigp

van Ty phu trach voi s¢ phy t4 cua chénh thanh tra
Nguyan thé Dai (31).

ERARAERERR R RS Rk ok kit

{31) Phic trinh difu tra 88 149-GSV/PT/M ngdy 30/4/1969.
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DOAN II : KET Qua cubc DIEU TRA.-

' Tong 56 cae vy dleu tra lien quan d8n Ty CAnh
sat Bien Hoa, Quan doan III va Qugn Hic Tu 1z 31 vy,
phan chia nhu sau :

~ Ty Canh Sat Qude Gia Blen Hoa ... ... .5

vl
- Quan Doan III .~ . RV
- Quan Bl¥e Tu . .2k VY

A.- 7Y _cANH s4T qudc GTa BIEN HOA :

Trong 5 vu lien quan a8n Ty Canh sag Bian Hoa,
ﬁy ban Didu tra qu1 dinh trach nhlqm cho Ty nay Ve 4 vy,
con 1 vy khong co bang cd xac dang.

1)~ Céc vu ma Ty Canh sat Bian Hoa phai chiu
trach nhiem :

a.- Thau tisn cua céc xe be, xe hﬁng, xe Lambretta..
tal chc trgm kiém sodt tai nguydn :

co 11 nhan chung gom chu t;ch nghlap doan,
chu xe, 10 xe khai co mAt tien chuyen (moi chuyen tl
vai tram ¢én val ngan tu ﬁddng xa gan) nhung khéng nhd

_tan va mat ngddl nhan tien. ﬁy ban Bizu tra qui dlnh

ong Va duc Chuan, Trﬂdng phong kiém soat tai nguyen,

- phai chju tréch nhigm ve. tinh trgng nay, méc dau duong

sy khai "khong bigt gl" v vige céc xe phai nop tien.

Ngoal ra, Thidu Ta Tran thuyy Lyi Trudng Ty Canh
Sat, cung phal chiu trach nhigm tinh than. Con cap duwl,
vi co sy iuan phién thay doi 1ludon, neén §y ban khong tha

. xde dinh nhing ai nhgn tién, ai khong. -
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b.~ Doi tien cac bar va dong mai dam :

C3 6 chu bar Vﬁ cht dang mai dam khai mat
tisn cho ong Ngo kim Kuyan, Trudng ban Canh sat Hanh
dgng va cac canh sét vien Nguyen vidt Thua va Phan van
Chqn. Bes vien chic nay ch01, nhung trong cuqc ddi chat
co 3 nhan chung gid nguyen 101 khal, chl cd mot ngddl
phan cung va hai ngudi khang dén d01 chat, ﬁy ban qui
dinh tréch nhigm cho ba vién chic ndi trén.

Ngoal ra, Thigu T4 Ly cung phai ch;u trach -
nhlem tinh thqn. Co mqt nhan chUng khai luc ong Nguyen
viét Thua 601 100.000% thl ndi la do Thleu Ta Ly doi
nhung Thidu T4 Ly khai khong pidt gl ve vigc nay '

¢.- Bit song bgc tgl tigm may Minh Tan :

chu tlgm may khal Sng Va dic Ghuan, Trudng
phong kiam soat tai nguyen, cung mot con bwc dén nha y
xul gigc y td chic danh ch. Roi & ong Chuan cho l@nh dén
vt va kh1 tich thu tang Vﬁt xong mdi ¢d mot nhan vien
hitu th@ dén lap bi&n ban hgp thuc ho#. Bién ban ghl tang
vat tich thu la 112 6905 nhung cac con bgc khai mét trén
500 OOOS Thay vl chuyen nqi vy sang Toa, Thiéu Ta Ly tu
¥ b3 qua ngi Vi, tra ndt phan £i8n tich thu cho mgt con
bac (ngﬂdl da cung di vdi ong Chuan to chue danh bac),
cho mat bdo vién mdt phan va phan con lai bo vao quy cdu
tro.

Thiu Té Ly nhin nhgn minh "sai lam". Ong Chudn
™~ W -~ S
thl phd nhgn. Uy ban d8 nghi chuyén ngi vy sang Toa.

d.- MU dém khong 13p bién ban khi bit 45 1lgu :
Ty Ganh sat Bién Hoa bt dqu mqt Xe Toyota

mang 86 gla, Thidu T4 Ly khong cho lqp bien ban, ty y
sut dyng xe trong 5 thang, aén khi oo lgnh thuyen chuyén
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di noi khéec mdi trinh sy v1gc lén cap tren. Jy ban qui
dinh trach nhlem cho Thidu Ta Ly da lam dyng trong khi
hanh sy,

2) = Vu khéng cd bing ¢d xdc ddng :

36 18 vy 8 cdo Thidu Ta Ly an tien trong
v1ec d3 ot vao chuc vy Trudng Chi Canh sat. Trong vy
nay, khong cd Trwdng chi nao nhqn 1a d4a phai mat tien
ds mua chie wvy.

B.- QUAN DOAN IIT :

Trong hai vy lien quan dén Quan Poan I1T, Oy
ban Bleu tra qul dinh trach nhlgm cho vai si quan cao
cap ve mQt vy con mat vy khong thay bing ¢d xac thuc.,

1)= Vy qui dinh trach nhigm (vy song bgc Phic Hai)

Trai Phuc Hai n3m trong yeu di2m Hung VUGng
thuoc yeu khu Bong Nai. Trong trai cd to chie danh bac
cong khai va danh ldn)CdC vi chi huy yeu khu va yeu dlem
cung nhan nhu v4y nhung khﬂl khong bai tri ndi vi thidu
phucng tién. Uy ban nhin thay 1y do nay khéng ving va
cac duong s¢ da cé tinh dung ting song bgca 71 véy, By
ban qui dinh tréch nhlém cho Trung T4 Triong théng Ch&c,
chi huy trudng Yeu khu va Thiéu T4 Nguyen thlgu Ghuyen,
chi huy trudng Yeu diém. Oy ban _khong thu thgp duge gl
lién quan dén cAp bge caso hon nia.

2)- Vu khong ¢S bang ¢d xac thye (vuy dung quan xa
ds chd hang 18u).

Oy Ban chl thu thap duge 101 khai ¢ mue {t hang
1§u cla Hy chd va Saigon de dung, ﬁy ban khong lay dude
1oi khai nao va v1qc chd hang lqu de buon ban. Ngudi bi
t8 cao trong vu nay 1a Chuan Tudng Nguyen Thanh Hoang
nhung Uy ban khdng thu thqp duge mqt bang chilng nao.
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C.- QUAN BUc TU :
Trong 24 vu lién quen dén Quan Pic Tu, ﬁy ban
qui dinh trach nhlem cho Thidu T4 Huynh van Thq, Quan

Trudng, va 10 vu con 14 vy khong co bing ¢d xdac thye

1)- Céc vy qui dinh trach nhigm :

a.~ BSt xén xi méng, kem gai va tdn :

Thidu Ta Thg da ty tign x dyung vat lleu
cua chudng trinh xay dgng nong thon de thdc hlgn cong
tac khac hoge lap 16 cot, san vu cau & qu@n 1y. Thiéu
Ta Thq khai ¢d trinh Trung Ta Tinh Trudng nhﬂng Trung
Ta Tlnh Trddhg phu nhan. Ngoal ra, Thieu T4 Thq nhin
nhan co bdt xén dAu 4n va gao bip cla ndng dan dé cho
bqn ba.

b.- Budn lau :

Khdng ¢d bang cé rang Thidu T4 Thg to chie
budn lau nhUng khi bdt dugc hang lau Thleu Ta Thg khong
lap vién ban ma dem glao hang lgi cho el van My, Thidu
Ta Thqg khai co trinh migng vdl Trung Ta Tinh Trddng
nhﬂng Trung Ta Tinh Trddng phu nhqn. Thidu T4 Tho cung
khiém khuyet trong nhigm vy Quan Trudng khi dé cho tinh
trang budn lau hoanh hanh trong Quqn minh.

co~ MJ ang bgc tai quén GUEng :

cd bén nhan chung khai Thidu T3 Thq ¢é danh
bac nhung cung khong dénh 14n.

d.~ Ban ¢ay cua Quic Gia Lam vi§p :
' Trung Tam Trang Bom bi- d6n trqm cay, thigt
hgi 200 mau. Quan 1y Trung Tam ude lugng sy thlqt hgi
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cla 20 ian ¢ay 1dn 1la 12 trigu, con sy thigt hal cua
180 mau khac khong lio'c ltio’ng duge . Ngl,l’o’l don trqm cay
13 dong bao HS Wai va Trang Bom. Thigu T& Thq co td
chuc ban cay hay khong thl ﬁy ban khong thu th?p duge
tai llqu vl ngudl didng ddn td cdo v ty nhan la da
ching kién v1§c chia tisn khong trinh dien ﬁy ban. Tuy
nhlen, ﬁy ban qu1 dinh trach nhlgm cho Thidu T4 Tho,
Quan Trudng, va Dgl ﬁy Tran xuan Hudng, chi huy trUdng
Yeu diem Trang Bom, da khong lam tron phqn sy bao tosn
tai nguyen quoc gia.,.

e.~ Chiém dat va bit 1{nh x4y nha tu :

Thleu Ta Thq duge xa Tam Hlep cho mudn mQt
cong tho _canh trUdng Tigu _hge nhung da chidm thém 6?
thudec vuong de lam tham mot ¢idn nha bat hgp 19 Thidu
T4 Thq khai "dang xin dleu chlnh" nhung Ty Hanh Chanh
tinh khong ha nhan duqgc hd so nao ve v1ec nay. Ngoai ra,
Thigu T4 Tho ¢d dung nghia quan de xay nha.

f.= To chéc nghisd quan ma

Mt s thanh nién gisu co dugc tuyén lam
nghia quan tai quan ly Bde Tu va thudng td ra be tre
cSng vy cﬁng nhu {t khi ¢d mit. Tuy khSng co bing cd
1a cac nghla quan nay phal h01 10 cho Thidu T4 Tho nhung
nhisu cap Chl huy true tlap cua hq xac nhan hg duQc 4]
dai. Tat ca cd 6 nghis quan bi xac nhan la be tre cong

Vile

g.~ 33 dyng nghia quan khéng &dng chd

Thay v1 dung nghlé quan de glﬁ an ninh va
yem trg cong tac xay dung nong thon, Thiéu Ta Tho da
cho mot sé nghia quan 1am vigc van phong. Thidu Ta Thq
khai ¢d thoa higp cua Trung Té Tinh Trudng nhung vi nay
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phu nhan. Ngoai ra, theo ld1 khai cis hai nghia quan,
hg da phai canh gac khi Thidu T4 Thg "nhau nhgt va danh
bac”.

h.- An chén qugn trang va thuc phgm cla nghia quan.

Ve quﬁn trang vé the phgh els nghiﬁ quan,
Thidu T4 Tho nhgn cd lay vai cal mung "de thudng cho
nghia quan ¢d cong" va ¢d lay dau an "da cho ban ba".

- An tien va 13y cay cus ky su Dao !

Ong Nguyen hitu Dao b mot don dlen J Bau Ca,
khai ¢d bigu cay cho Thigu Ta Tho va Ba Dao ¢d bleu
"vai chuc ngan” cho Ba Thq. Thleu Ta The nhqn ¢G duge
bleu "10 hay 20 cay qult" con ve tien thi phu nhqn. Vi
Ba Dao xuat ngoai nen Uy ban khdng t5 chic dai chat duge .

j«~ Tich thu vdn ép lau :

Thao nhan chung, Thleu Ta Thq cd t;ch thu
dUGc 6 banh van ep (m01 banh ¢d 100 tam va moi banh tri
gie 100.0008), Thleu Té Thg khai 1a chi tich thu duge
e mQt banh va da su dung cho Trung Tam hanh quan. Thyc
ra, Thleu Ta Thg ehi su dung ¢d 10 tém cho Trung Tam
harh quan ma thoi.

2)~ Cgc vu khong cé bdng cd xac thyc

a.~ An chan tien cla qu§n nhén Mﬁ g0p : GS vﬁn My
ds va nudc nen khong xac nhqn duge ¢o gop dua
Thidu T4 Tho £3.000% d& Gy lgo nghia quan hay
khong.

b.- BEt _bie lqu tai HG Nai : Tai 1igu td cdo noi
Thleu Tg The bét duge 900 k&t bla nhing cuge
di5u trs cho thiy chi ¢d 100 k&t, phin 1n
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giao cho quén canh My, mdt phan chis cho nhan vién dé

A
uong.

do-

Do~

Eo—

ia-

Je-

Hun mlqng le cac nhom buon lqu : khong ed
10i khai nlo xac nhqn Thiéu Ta Thg dudc chia
10i 257 cua cac nhdm budn lgu.

Hun migng v&i cdc bar va tigm budn : cling
khong ¢d 1di khai nao xac nhgn.

T6 chifc kiém sodt tai nguyén : Chi ¢d nhan
ching ve Ty Canh Sat Bién Hoa 18y tien, khong
¢d bing ching nao cho thay 1a Quan Trudng bic
Tu ciing 1Ay tisn cdc xe chagy qua.

PO1 tién nhd thau Huynh Xuan : Nha thau nay

khai khGng hé mat tisn cho Thidu T4 Thq d8
F = r

khai thsc ham ds.

TS chide gal didm : 08 van My ty kiém gai lay,
khdng c¢d bing ching nao cho thay 1a Thidu T4
Tho to chdc dus gai cho hq.

L3m tien thenh nién trdén quan dich va gai
didm : khong cd nhan ching xac nhan.

An tden.ds tuygn 1inh : Tﬁi 1ligu t5 cdo ndi
ed mQt ngtdi ten Tu Thuqn O dgi dgi 451 chgy
80.0008 nhung ﬂv ben khong tim _duge ai tén Tu
Thuqn. chf ¢ mdt ngudl tén Tran Thu@n nhing,
anh nay 1gi dangilinh 3 dgi 491 khéc va khai
khong phei lo 14t gi. :

An tisn cha cde bar lau : Ve Ty Ganh Sdt 4n
tisn cue cac bar thi ed va da trinh bay &
Phan doan A cdon vé quin trudng bic Tu thi
khdng ¢d bing ching.
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k.- Bdn xi mang va ton : CJ tai x& khai chd xi -
ming va ton nhung la d& Uy lac dong bao, khing
phéi d& ban.

1.~ Thai 43 tieu cgc : Tai lléu t6 cdo ndi Thidu
Ta Thqg chi mai danh ch va budn lqu, khong 1uu
¥y khi Vigt Cong tan cong vao dip Tet Mqu Thar.
Nhung Trung Ta Tlnh trudng khai Thidu T4 Thg
1a "si gquan tot, ¢S tinh than phuc vy".

A Mot glao vién bat hao dugec nhqp nggch : Vy néy
do ong Trudng Ty Tleu hge s nghi cho nhgp
nggch cdn cu vao cong Viie

n.- 81 quan khong c¢ong trgng GHQG an thudng huy
chuong : Trung_ Gy Nguyen thanh Denh chi mdi
duge Chi khu d8 nghi an thudng lén Tiéu Khu
nhung chie cd quyet dinh gl.

s H o
-_.QQ:HN I¥TI : DE NGHI CUA Ul]:’ BAN DIEU TRA.-

a.- D01 V41 TY cAnH SAT QuOc GIa BISN HOA.~

1)~ Thidu T4 Tran Thyy Ly, nguyén Trudng ty:

- Phgt n%ng ve quan ky
- Truy to ra Toa £n ve toi trom ed gia trong.
2)- Ong Vi ddc Chuan, Tham sat vién hang 3 :
- thuyeén chuyén vl 1§ do ky lugt
- gidng mdt trat.
3}~ Ong Ngb kim Xuyen, Phdé Tham sst vién t3p sy :
- khién trsch ghi ho so.
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L)~ Ong Phan vin Chen, canh sat vién phﬁ dong dBng
hos c¢ong nhat :

- thuyen chuyen vi ly do ky lugt
- khién trsch ghi ho sd.

5)a 5ng Nguyen vigt Thua, Canh sat vien phi dgng
dong hoa COTE nhat i

- thuyen chuyen vl ly do ky lugt
- khian trach ghi ho sd.

B.» DOT VOI QUAN DOAN 3 :
1)- Trung Td Truong théng Chic

- phat quan ky
- thuyen chuyen di noi khac.

2)= Thidu T4 Nguysn thidu Chuyan

- phat quan ky
- thuyén chuyén di noi khac.

c.- 01 vO1 Quin pdc TU :

1) - Thidu T4 Huynh van Thg, nguyén Quan Trudng :

- phgt nang ve quan ky
- thuyén chuyen di don vi chidn dau

2)- Dgi Uy Tran xuan Hudng, thudc chi khu Dic Tu :
- Khién trgch ghi ho sd.

3)- Sau nghla quan ma cag cap chi huy xac nhqn da
be tre cong vy @ {Tran van Dgo, Nguyen minh Dong,
Huynh van Quang, Ngo vén Minh, Nguyen trung Thi
va Nguyan ngoc Boil.
- thuyen chuyen vl ly do ky luqt.
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DOAN IV : CHE TAI GIAM SAT VIEN.-

Trong cac phlen hqp ngsy 8 va 9 thang 4 pam 1969,
Hoi dong Glam sat vign da nhdm hqp ae nghe thuyet trinh,
thao luan va phan xét veé vy aiau tra Blen Hoa lién duan
dan Ty Canh s#t, Quan doan III va Qugn bic Tu. Quyet
nghi so ll/GSVXVP/QN ngay 9-4-1969 cus HO1 dong Gidm sat
v1gn ve ngi dung cung a8 nghi lén Hanh Phap ap dyng
nhing bign phﬂp ch8 ta1 tuong tu 481 véiL cac duang cen
nhd nhung a8 nghi cua Uy ban Disu tra, tru mgt vai sUa
adi nhd.

A.- DOT vd1 TY cANH SAT BIBN HOA :

1)- Thleu Ta Tran thuy Lj cung bij chd t&i nhu nhing
de nghi cta Uy ban pigu tra 1

- Phgt tdi da ve quén ky
- Ty h@u cam ch1 khong cho glu chuic vu chi huy
- Truy t6 ra Toa £n Quan S vo toi sang. dogt.

2)- ﬁng Vo diic Chuan bi them khoan truy t3 ra Toa £n
ngoal nhing da nghi ctua Uy ban Didu tra

- Giéng m5t trét
- Ty hau cam chl khong cho giu chie v chi huy
- Truy t8 ra Toa fn Quan sy ve tq: sang dogt.

3)- Cac ong Ngo kim Xuyen, Phan van Chon va Nguyen
vidt Thus :

- khién trach ghi ho s0 va thuyén chuyén ra
Quang Tri. '
{Nhu vqy, rieng ong Ngo kim Iuyan con bi thém
khoan thuyén chuyén me Uy ben Disu tre khdng
48 nghi).
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B.~- pdf vOI QUAN DOAN IIT :

Trung T4 Truong thing Chic v Thieu T4 Nguyen
thlqu Chuyén cung bi chéd tai nhu ds nghi cua ﬁy ban
pisu tra :

- phgt quan ky va thuyeén chuydn di noi khace

¢.- D61 v41 Quin pUc TU :

1)~ Thidu T4 Huynh vin Tho cing bi chd t3i nhu dé
nghi cua ﬁy ban Disu tra

- phat nang vg quﬁn kﬁ

-ty hqu com glu chie vu chl huy hanh chanh

- thuyen chuyen dudng su vl 1y do k¥ luat

- than hoi nhting dat ms duong s¢ da chidm b&t

hop phnp
- IUu y B Qudc Phong ve vige x2 dyng nghia
quan

2)~- Dai ﬁy Tran xuan Huang cing bj chd tai nhu da
nghi cia Jy ban bidu tras :

- khi&n trach ghi ho sd.
3)- Riéng sdu nghia quan duge H01 dong mien trach

(trong khi Oy ban Disu tra &% nghj thuyen chuyén).

# . i -
DOAN V : TEAI DO CUA HANH PHAP.-

Nhin chung thi trang \a" nay, Hanh Phap da trlqt
4é thi hanh nhung da ,nghj ché tai cua Glam sat v1gn,
tru mot vai khoan nhé ma Hanh phap da ty ¥ chude giém :



- 100 -

A.~ BT vO1 TY cANH 54T BIEN HO} :

1)~ Thidu Ta Tran Thyy Ly bi BQ Tong Them Muu ché
tai nhu da nghi cla Giam sat vign :

(Quydt dinh s 6824/TTM/TQT/CP/QKL/K nghy
25-5-1969)

- 50 ngay trqng cam va cac hinh phat khac nhu
Giam sat vlen da de nghi.

2)= Ong Vi didc Chuan duge BG NGi Vy chude misn khoan
"ty hgu khong cho gitt chde vy chi huy" :
(Nghi dinh s 98-BNV/TCSQG/ND ngay 27-3-1970).

'3)- ﬁng Ngd kim Xuyen duge Tong Nha Canh sat chudc
mien khoan "thuyen chuyen ra Quang Trin

(Quy&t dinh s& 238-TCSQG/NHNV/2/QD ngay 31-7-196G).

L)= Cac ong Phan van Chon va Nguyen vigt Thua bi Tong
Nha Gsnh sat ché tai nhu Gidm sat vien da de nghi :

(Quydt dinh s§ 291-TCSQG/QTNV/23/QD ngdy 23-6-1969).

B.~ bOT VOI QUAN DOAN IIT :

1)~ Trung_ Ta Trudng théng Chdc bi B Tong Tham Muu
chd tsi nhu ds nghi cua Gidm sat vign :

{Quy8t dinh s& 6822/TTM/TQT/CP/QK2/K ngay 25-5-
1969 phgt 30 ngay trong cam).

2)- Thlau Ta Nguyen thigu Ghuyan b; B Tong Tham Muu
che tai nhu de nghi cua Giem sat v19n :
(Quyét dinh sd 6825/TTM/TQT/CP/QK1/K ngay 25-5-
1969 phat 30 ngay trong cam).
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C.- 201 VO QUAN BUC TU :

1l)- Thleu T4 Huynh van Tho b1 BQ Tong Tham Muu ché
t31 nhu Giém sat vien a8 nghj

(Quydt dinh s8 6823/TTM/TQT/CP/QK1/K ngay
25-5-1969)

- 50 ng%y trong cam va cac hinh phat khac nhu
GiAm st vign dé nghi.

2)- Dai Uy Tran xuan Hudng bi BQ Tong Tham Muu ché
tai nhu Gidm sat v19n de nghi :

(Quyét dinh s8 6826/TTM/TQT/CP/QK2/K ngay 25-5-
1969 phat khidn trach ghi hd sd).

Nhu véy, trong vy nay, Hanh Phép da ty y chude
glam mot 58 h1nh phqt, co 18 mot phan vi Hanh phap da
can ¢ trén dleu 89 Hién phap, theo dd tham quysn cua
Glam Sat Vlen ch{ 1a tham quyen "ge nghl . Mgt khac,
co le vi quan nlqm aay la mQt su chude giam nho nhit
va cung khong lien hg dén nhung dudng can gquan trqng,
cho nén Hanh phap cung oy y chddc glam ¢chd khong sl
dung thi tyc qui dinh trong dleu 28 cua Lugt sd 9/68
thao ad trong trudng hgp bat dong y kien ve mic do ché
tai ky luqt cap Trung udng lien hg s de nghl mot bién
phap ¢hd tai khac d& HQi dong Giam sat vign tai xét.

» - s T .
MUC I1I : VU _MA SANH NHON VA MOT 58 si QuaN TINH HAU
NGHIA BI T8 cao cO HANH VI BAT CHANE.-

DOAN I : NOI DUNG SU VU
Theo cac don cus dan chﬁng qugn Trang Béng |
{tinh Hau Nghla) qua chuyén thu s8 100/TNV/UBNV ngay
21-6-1968 cua Sng chu tich Uy ban NQi vy Thugng ngh;
vign, theo mot don n3c danh khdng ghi ngay thang va
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theo don t8 cao de ngsy 3-7-1968 cue ong Trinh hidu Nam
] ap Loc Thanh xa Gia loc Quqn Trang Bang, Trung Té Ma
sanh Nhon va Dai Uy Dgng duc Chau cung mqt s6 si quan
khac de bi t5 ¢do ¢l nhilng hanh vi bat chénh,

Trung Ta Ma sanh Nhon, nguyen Tlnh trUGng Hqu
nghia, da bi t3 cdo ve nhing hanh vi bét chdnh nhu sau @

- Goi co glao cac 8p tén sinh va ni cong chudc vao tu
dinh cudng hiap.

- Banh dqp 31 quan h@ si quan thuoc quyen, chii bdi
cong chiie’ gaY bat man.

- An héi lq nha thau mot trigu adng ve vy dd da con
19 Hoc Mon < Dc Hoa.

- Thau tisn cac thuong gia, lqp quy uy lqo chién truong
bat hop phap.

- ¢4 hanh vi m& am trong vige lac quyén xay cdt truong
- = ~ LA ~ ~
Nguyen cong Tru ¢ Hgu Nghia.

- Ban cay go O dinh Tréang Bang dé tieu riéng.

- Nhan hoi 19 dua ngUdi vao csc chiie vy dan o, trung
L4

tam trudng dan ¥ dé trén quah d;ch.
~ Dung quan Xa ché vat 1i%u vé bén cho nha thau.

Dgi ﬂy Ding ditc Chau, nguyen ngn Trudng Trang
Bang, b t8 cao ve nhing hanh vi bat chanh nhu ssu :

- Dung tang che c¢hd nhung thanh nién Viqt goc Hos
trong hagng tuoci quan dich khoi dgng vien 4é 4n tien.
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_ Chd muu &5 c& vin M§ & chi khu bdn thi tidu mdt hoi
chdnh vién tén BUui van Ggeh ty Cong Thanh b denh
Ba Den.

- 78 chdc em dt bdn ngudi dé gige tien.

- Pha hﬁy cong e

- Xn h8i 13 cla mdt ni cén bJ tiép ligu Vigt Cong
mang theo 50 chai Pénicilline.

- L4y qu¥ hge dudng trudng tiéu hge Treéng Beng dé
tisu rieng.

- Thong dong le Trung Té Ma sanh Nhon hg cay eo thy
quan 4§ ban 1léy tian.

Noi vy duge glao cho hal vi Giam sat phu trach
dleu tra la Giam sat Tran vin Thdi va Gidm sat Dao thenh
Quéd voi sy phy ta cla Thanh Tra L& Huu. Vu Trung Ta Ma
sanh Nhon (Trung Ta Nhon 1an Dai Ta trudc khi Hqi dong
Gism sat vign nhdm hop dé phan xet) da tung gay soi ndi
trong dul luqn cach day hai nim va thu t;ch rleng cho vy
nay cung hdt sdc 1la ddi dao. Ngoal 5 tqp tai li@u tham
khao (gom bien ban hoi cung, 191 khai nhan chﬁng) va
cac phuc trinh didu tra ¢tia Thenh tra Le Huu cung nhu
cia Tos Dac ﬁy Gidm s4t khu 3 d& 18n dén hon mot ngan
trang glay ldn, chung %01 con tham khao them 22 bai viet
trén 2 tJ nh@t bdo £nh Sang va Hoa Blnh cung voi 20 van
thu llen hg dén nqi vy, trong dd cd c# nhung mat vin
trao d0i gilla céc Phi - B§ - Vign cling nhy £ trinh cia
ch{nh Dgi T4 Ma Sanh Nhon trudc khi HQi dong Vign phan
xé%.

Tat ca nhiing hanh vi b} ehi trich cta Trung Ta
Nhon, Bgi Oy Chau ve vei si quan Khac deu Jduge Thenh
tra Lé Huu phuc trinh day az vdi sy dong y cua cac vi
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Giam sat phu trich didu tra 13 cac ong Tran van Thdi va
Dao thanh Que {(32). Tuy nhian, vl day la mqt cong cugc
khao sat ¢d tlnh cach tong quat nen chung t0i xét thay
khong tign d1 sau. Hdn nita, 4du co nhi3u nhan chitng xac
nh@n, mot 58 nhing hanh vi b1 chi trlch cla Trung T4
Nhon nhu 191 dyng quyen thd cudng hlep nul cong chde,
bat nhan vien thugc quyen di kiam gal, danh dqp ming
chii nhan vien thuge quyan hodc cus Pgi_ Oy Chau_nhu thu
tidu hoi chanh vian v. Veus van khong phai 1z nhung hanh
vi tham lgn tisn bgc va do d&d ching toi xin phép duge
1udt qua.

vi vqy, chung toi chi xin trinh bay sd ludc sau
v ¢in el trean td phuc trinh cin Toa Dic ﬁy Gism set
¥hu III {thay vi theo phuc trinh cia Thanh tra L& Huél33)

- LAy quy hge dudng trudng tiéu hge Trang Bing dé
tieu rieéng.

- Ha cay 20 thuy qugn Trﬁng Bﬁng de lgy tien tidu riéng.
- En hdi 13 nhd thAu mdt trigu dong ve vy &5 dé con
1§ Hdc Mon - Bic Hoa.

- Thau tien cae thuong gia lnp quy uy 10 chién truong
bat hgp phap.

- 06 hanh vi mo am trong vlec lac quyen xay cat trudng
trung heoe Nguyan cong Tru 3 Hau Nghia.

- Lqp ho sd ma digu chinh cde cdng tac xay dung ndng
thon g Quan Pic Hoa.

S XSRS FS S F I ESSASEEEE S EY ¥

(32) Phdc trinh didu tra 8 49-GSV/PP/M ngidy 28-11-1969
cua Thanh tra L& Huu.

(33) Phdc trinh diéu tra sé 45-GSV/DU3/PT ngdy 2-9-1970
cda Téa DEc dy Gidm sdt khu IIT,
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DOAN_II : KET Qua DIEU TRA VE 6 VU_NEU TREN :

- LAY Quf HOG PUONG TRUONG 718U HQC TRANG BANG
of TIEU RIENG. -

D& slta chile trudng tleu hqc Trnng Bang bi phao
k{ch hu hqi, thay vi dung ngan khosan rieng cla TrUGng,
Trung Té Nhon lai ch1 thi mlgng cho Dgi Gy Chau bao oOng
ngu trudng Do van Van xuat tien trong quy hqc dudng
gan 12. OOOS du duong sy biet 1a trdl nguyen tac, n01 13
&e tra thu Lao cho 1inh dén 1gp trddng. Vlgc trd tien
nay khong cd g1ay £ chﬁng minh. Ngoal ra, con cho xe
@C chd gp va ngdi cie Truong 36 xudng dem ve ban lagi
cho tu nhan.

Mic du Trung Ta thn cho ring khong nhd cd chi
thl hay khong nhdng sgu cung duong sy nhqn chiu hoan
toan trach nhigm.

B.- Ha_CAY ¢ THU QUAN TRANG BANG BE LAY TIEN TIEU
RIENG. -

Cay ¢& thy 13 ky th cua lang nddc, o da hon
200 nam. Dan ching Trang Bang buon phlen Trung Ta thn
va Dai Uy Chau, khong nhung dung sung bdn vio cay, con
cho hg dam ban dau gis 25. 0008« Ky thgt, nguoi mua dem
ra ban lgi duge 200. OOOS roi dem chia cho Trung Ta Nhon
va Dei Uy Chau, theo 101 khei cvs ong D6 vian Van.

Ve vu nay, Trung T4 Nhon va Dgi ﬁy Chau da aé
161 cho ﬁmu. Cac vj‘ Gidm sat da qu1 trach ¢cho ca hai
dddng su da lam "mdt hanh ddng cé tinh cdch that nhan
tam va lam dung".
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G.- AN HOT LG NHA THAU MOT TRIfU BONG VE vy b BL
cod LS Hdc MOW - pUC HOA.-

Theo 10i khai cla cac Sng Lé Hoan, Pho tlnh
trudng va ong vu an Nlnh, nguyen Trudng Ty Klnh Té Tai
chanh, cac blen ban tlep nhan da do cac nha thau cung
cap dsu bi TrUdng ban thuwng vu xay dung nong thon 18
Dgi Uy Trinh quang Nege léy thé Trung T4 Nhon ham dga
va cudng bach cac hdi vien trong Oy bsn tiep nhqn da
ky vaoj nhigu khi Trung Ts thn ky trudc roi dua hg Ky
sau. Viec do da cla cac nha thau nhiéu khl khong dung
sé ludng nl tac nhung dUUc ghl vao blen ban 13 pham
chat ¢4 the nhan dHQG va du sd ludng réi hdi thic bt

ac hdi vien ky. Cac hgi vien nay da khong klp xam lal
n01 dung, do dd hq khong hidu bidt gl ma chi 1a bu nhln
cho Trung T4 Nhon va Bai ﬁy Ngoc tha ho dung uy quyen
thao tung.

Theo 131 khai cua cac nha thEu Hs vin Long,
Nguyen van Vang, Nguyen vin Giao va Binh ngge Chi, cac
nhd thau nao cung cap thidu neu muon duge phgt nhg l%
hoge 2% thi phai Lo 16t cho Tinh 157 theo 1oi doi hdi
cua Dal Gy Ngoc va ong Nguyen huy CUUng, nguyen Trudng
Ty Cong Ghanh dé chia lgi cho Trung Ta Nhon va cac
dUUng sul. N&u khong lo lot, cac nha thau se b; lam kho
de trong vi@c thanh toan hodc bi de dqa tra thu {trddng
hgp nha thau Ha vian Long). Cdc 10i khai nay dugc chung
minh bdi hanh dQng cha Dai ﬁy Negoe da chgy theo xin cac
thanh tra ben Bo Xay Dung de hq thap ti 19 phqt cho cac
nhﬁ thau va chlnh ong-cudng cung X&¢C nhqn disu do. Ong
Cuong la fruang Ty Cong Chanh ¢S nhidu tham quyen trong
v1gc xag d;nh pham chat va 8o ludng th llau cung cap
nen khong the noi rﬁng khong blet gl dén tien tra mdc.
con Trung Ta thn, tuy khong c¢d bang ching cq the dudng
sy trﬁc tpr goi tien nhung da cd hanh dqng 1am khd dé
nha thau nao khong chiu dut 16% hoac bo qua khong xét
xu nhing hanh vi de doa tra thu cac nha thau.
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Trong 71ec thanh thn cho cac nha thau, Trung
Ta Naon da co hanh dong md Am bang cach dua Ban Ke Toan
Xay dyung nong thon tu Ty Tai Chanh . qua H01 dong xay -
dUng trong thdl glan thanh toan tien de dat hq dudi
quyan kiém sodt cla Dai ﬁy Ngoc 1a ngudl than tin cua
Trung Ta Nhon. Ong Ninh, trudng ty tal chanh, chi ng01
da lam bu nhln, khong blet gl ve v1ec thanh toan. Ong
Ls Hoan, Phd Tinn Trudng Hanh Chanh cung khong hay
biét viec thanh toan va ch1 ky vao s6 chuan chi sau
khi 43 thanh todn roi. S5 tién thanh toan ds con. 14
Hoe Mﬂn - Duc Hoa lam hai dgt trén 18 trlqu dong trong
hai tal khag 1968 va 1969 theo Trung Ta thn deu ép -
dung dung thu tuc tal chanh nhung ky thqt chc bien ban
tidp nhgn cing nhu hd s thanh toan dau do bq ba 1n
Trung Ta thh, Dai ﬁy Ngoe va 5ng Cudng tu ¥ thidt lap,
sua 601 roi cudng bach de doa ecdc nhan vien dudi quyen
ky VAo .

Cung v1 vay ma cae Gism sat diéu tra da cho
rang "13i td cAo #n hoi 1¢ mgt tri@u dong khong phai
1a vO c&n cu".

D.- THEU TIEN c£C THUONG GIA LAP_QuY 0Y LAO CHIEN
TRUDNG BAT HGP PHAP. -~

Vige 18p quy xa hai & dis phuong bi bai bo do
Nghl dinh cua Phu Chu Tich Oy ban Hanh phap Trung udng
va Bo ngi vy cung ¢é chi thi cam trlgt de vlec 1gp quy
xa h01 mot cdch bat hgp phap aé dung vao v1qc tlep tan,
uy lqo binh 81, v.v..s Trung Ta Nhon da cé doc chi thi
nay va phe trén &4 "thi hanh“ nhung mit khac ra lgnh
cho ong Tran van Tu, an Trudng Ty Klnh téd Tai chanh,
tlap tqc thau nhqn ti8n dong gp cla cac thudng gia.
Ba che dau hanh dong phi phép nay, duong sy da chi _thi
1am mqt cuon s0 4@ cac thuong gia te tay ghl sd tien
ung hg roi ky teén, thay vl cap bién lai nhu trude kis.
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Ve sau, khi dudng sy khong con lam t{nh tr&dng Hﬁu
nghia nua (24 3- 1969), duong sy dem hét cdc sd thau
tian ve nha.

Kni ong Thanh tra Leé Huu budc dudng sy xuat
trlnh s0 snch chung m1nh 5 ngay sau dUUng su'mdi cho
ngudl dem gén. Cac 88 t;en ghi trong sn sach cung khong
dudc r3d rTang va so tieén thaéu dugc cung sai bial vdi sd
tian ghi trong so. Chﬁng han nhu Trung T4 Chleu, Trudng
kKhu thuong mai Cd Chi ed ndp 40.0008 nhung trong ban ké
khai ghi thu ed 10.0003.

Do do, ve van da nqy, céc Giam sdt dleu tra qui
trach nhlem cho Trung Ta Nhon da "hanh dbng bat chap
lenh thudng cap, 1ap quy xa h01 thu tlen bat hep phap,
co tao nhleu sd xust trong v1ec thu xuat 46 de ba tham

lqm "

£.- ¢J HANH VI MY AW TRONG VIEC LAG QUYEN XAY CAT
TRUDNG TRUNG HOQC NCUYRN CONG TRU :

Trung Té Nhon c6n ty dang md cugc 1g¢ quygn,
mac da ed s¢ ngan cén cua ong Tran van Tu, Tan Trudng
Ty Klnh t& Tai chanh, de thu tien cua tu nhéen xay cat
trudng trung hoc Nguyen cong Tru. Duong su nhin nhqn
hanh dong nay sai phep, nhung vl tha thlet vol sg hge
hanh cua con em nén da cong khai khuyen xhich viec lac
quy&n.

Cu Tran van Ho, Ghu tich HDl dong T{nh cho biét
ca cuqc lac quyen, tlen don ve Tlnh Trung Ta Nhon cho
{t ma 1qy xai th1 nhleu. Cac SO tlen thu ch1 khong co
ghi vao sO sach ma ch1 duge ghi Va0 hal bang k& phan
thu va chi kam theo cac bien nhqn. sé tlen thu ke khai
gpm 500.000%, chi con 1gi trén 13.0008 ndi 1la giso cho
ong Vo vin Phuong, phat ngan vién Toa Hanh Chanh cat
glu.
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Cung vl V1ec 1@0 quyen trai phép va khong co s6
sach, cho nen cac Giam sat dieu tra ds cho ring "cuqc
lgc quyen xay cat Trudng 1a mot hinh thuc do Trung Ta
Nhon tae ra dé ¢é co h@i nhiung lam s6 tien thu dugc”.

F.- LAP ub SO Ma BIBU cHINH cfc cONG TAc XEY DUNG
NONG_THOE 8 QUAN bUC HOA - .

¥
Ngﬁn khoan dﬁng vao cSng tac xay diung néng thon
a Quan Pdc Hoa lén dén 3 trleu rudi . Dai ﬁy Tg trung
Quqn Quqn trudng e Hoa, da nguy tgo ho sﬂ de chi tieu
hat s8 tien to tat ndi trén vdi sy a tong cua Trung Ta
Nhon.

Thao 191 khai ctla edc nhan ching nhu ong Pho
Tlnh LQ Hoan va Sng Tran van Phat, Phd quin trudng Dic
Hoa thi Dai ﬁy Quwn da chl thi cho ong Trudng van Mlnh
Trudng ban tai chanh, tuang tudng ra cac sb gqch ngoi
cat hay cac vat liéu khnc daa lam hos don dieu chlnh cho
aa so ngqn khoan dy tru. Chlnh ong Minh cung xac nhin
v1ec nays Phleu dat hang thi Trung T4 Tinh Trudng Ma
sanh Nhon va Dgi Uy Qunn Trudng Ty trung Quan ky trude
tu lau, v8 sau nhan V1en mdl Lom ph1eu khao gia. Do do,

cac bién ban khao gia va tlep nhan deu g1a tao. Gqc

thtidng gia Trudng vEn ¥ va Ch"ﬂ.l thl yen dsu xnc nhan 1n
khong o cung cap vat 116u ma phnl ky vho dg glup Quqn
dieu chinh. C ac nhnn vién dUGl quyen bgi Uy Quan clng
bi Ap lyc ky vAo cdc bién ban trén,

Gon v190 thnnh toan, Dai ﬁy Quan ty lam quan
ly ké tonn va phat tlen cho nha thau, Dai Uy Quan lam
hanh vi nay c6 sy¢ 1 tong cua Trung Ta thn, bang chung
1a Trung Ta Nhon da gia vo dua ra dus vao ho sd cua
Quqn aigéu chinh ve xay dung nong thdn cd ve nhu khong
ch;u ky, nhung sau Go Trung Tg Nhon 0 nha ky nét tat
ca ho so ndu trén. Theo ong L& Hoam, Trung T4 Nhon chia
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10% trong cong tac nay va ¢é thay vao dip Tet Dai Uy
Quan tg on Trung Té Nhon mgt s§ le vat.

Va8 vu nay, cﬁc Giam sit diéu tra cho réng
"Trung T4 Nhon d5 cd tlnh che dqy hanh vi md ém cua bai
Uy Quqn Triudng tic Hoa, trong dd duong sy cd ¢hé dinh
1id vao”.

- L . ~ 4
DOAN III : DE NGHI CUA THANE TRA LE HUU vOT S DONG ¥

. L s F )
cua _cac Gram sAt pay TRACH DIEV TRA.-

Thanh tra Lé Huu, qua phuc trinh df,g tra so 49,
da de nghi nhung bien phap ché tal sau day vdi sy dong
y cua hai vi Giam sat phy trach didu tra l& céc ong
Tran van Thdi va Dao thanh Qua :

A.- DOT vOI TRUNG T ME SANH NHON, wCUYEN TINH TRUSNG
HAU NGHIA.-

1)- Sa thai khdi quén lyc Vigt Nam Cdng Hoa.-
2)- Truy t8 trude Tos £n vé nhing hénh vi :

- Lgi dung quyen thé cddng hlep nu cong chie

- thau tlen bat hgp phap

- lqc quyen bat hgp phap

- bat thuoc cap ngyy tqo ho so thau nhqn thanh
nieg tr?n guan dich vao HQi gong nhan dan
Xa ap va Vo trang tuyen truyen.

- dung quan xa chd vat liau ban cho nha thau

- Chlu trach nhlgm ve s& ien mua go thidu cta
nha thau Chau thi Yén.

B.~ D41 vd1 ba1 Uy DANG PUC CHAU, NGUYEN QUAN TRUSNG
TRANG BANG :

- Gidng hei cap ve khdng cho gid chde vy chi
huy.



o

1 &

-~ 111 -

.~ D01 VOI DT UY TA TRUNG QUAN, QUIN TRUONG QUAN
pUc HOA. -

- 0At chie Quén Trudng va ap dyng quan ky vé
viec nguy 4o hd s0.
*
D.- BT vO1 DAT UY TRINH QUANG NGQC VA ONG
NGUYEN HUY CUONG.-

- Khién trach ghi hd so 1y lich.

—_— L s -~
DOAN_IV.: CHE TAI CUA GIAM SAT VIEN.-

Trong cac phlen hop ngay 12 va 17 thang 9 nam
1970, Hoi dong Glam sat vign da nhom hqp de nghe thuyét
trinh, thao lugn va phan xet ve vy 951 T4 Ma sanh thn
vs mQt g8 si quan thude tinh Hqu nghia bi t8 cdo cd
nhdng hanh vi bat chanh. QL"et nghl s6 67/GSV/VP/QN
ngﬁy 24 -9- 1970 cua HGi dong Giam sat v1gn da dé nghi
1én Hanh phap ap dung nhirg blen phﬂp chd t3i ¢d tinn
cach nhg nhang so v3i nhung g6 nghi cua cac Gidm sat
phu tréch disu tra :

A= DGI V3L DAL TA MA SAVH NHON :

- Phat 30 ngay trong cam
- Ty hqu khong cho glu chide vy chi huy hanh
chénh vl thidu tae phong dgo die.

B.- DOI vd1 paI UY BANG BUGC CHAU :

- Phqt 30 ngay trong cam
- Ty hqu khong cho giu chdt vy chi huy hanh
chanh vi phgm 16i nang vé cong Q.
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C.- pd1 V4T paI UY T4 TRUNG QUAN :

- Khién tréch ghi hd s¢ 1y lick vl c¢d hanh vi
thi&;)ﬂinh bach trong vige ching minh edng.
tac xay dung nong thon.

- Khuyén céo BG xﬁj dung nang thon kiém soat
lgi cac COng tac xﬁy dung nong thon tinh
Hau Nghia va nhat 13 Quan Bic Hoa.

- p61 V41 Al UY TRIN:I QUANG NGOG

- Canh cao vl kém tac phong.

B.- BOT vd1 Suc NouYEN Huy cudNg

- Khién trach vi kém tde phong.

b s, 1 - -
DOAN V : THAI DD _CUA HANH PHEAP.~-

Trong Vil nny, Hdnh Phap da triqt ae thl hanh
nhung de ngnl ché tai cua FOL dong Giam sat vign Von
cung cd tinh cach nhe nhang so vdi nhing de nghi cus
cace Glam sat phu traoh disu tra. Tuy nhien, tron khi
quyat nghi ché tai cla H01 dong Glam sat v1gn chi nau
ra nhUng ly do tddng d01 am d1u thl céc quyet dinh che
tai cta Hanh Phap lnl cong b ro rang va xac nhan hau
het nhung hanh vl bat chdnh cda cnc duong su. Didu do
vo tinh da 1lém ﬂol bqt tlnh cach bat tudng xung glua
cac hanh vi b1 chi trlch vo mic do che tai. Chung t01
xln ghl lai o &ay 4 quyet dinh clia Hanh Phap vdi day
du nhing ly do’ chd tai nhy sau :
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- Quyft pINH S8 17802/TTM/TQT/NSV/QK2/QP
NGAY 17-12~1970 CcUOa BQ TONG THAM MUU

- Phat qu Ta Ma sanh Nhon thuoc Quan Khu IV 30 ngay
trong cam, ty hqu khong cho si quan dudng sy giu
chite vu chi huy hanh chanh vl thidu tac phong dgo
duc.

- Ly do : Trong thoi giasn glu chuc vy Tinh TrUdng
Hdu Nghln da 1gi dung quyen thé cddng hlep nv cong
chuc, vg cong chuc cung nht bit nhan vién thugc
quyen di klem gql, dsnh dqp méng chui nhﬂn vien
thuoc quyan, chiu trach nhigm trong ngan khoan
16. 000. OOOS thanh tosn cho nhﬂ thau do da tgi tlﬁh
lo s 9 Hoc Mon - b Hon cung nhU1md m trong v1§c
de nhan v1en thuoc quyen cﬂdng ep lay chid ky cua
cac hoi vieén trong Ban tiép nhﬂn.

B.- QUYET DINE S8 17803/TTM/TQT/NSV/QK2/QD NGAY
17-12-1970 cta BG TONG THAM MUU :

~ Phat Bq1 Uy Bang Bide Chau thuoc tigu khu Qusng Nam
30 ngay trong cam, t hau khong glao cho si quan
dudng sy glu chUc vy chi huy ve hanh chinh vi phan
154 ning ve cong Vi,

- Ly do : Trong thoi gian git chic vy Qugn truéng
Trang Bﬂng da che chd thanh nian trong hqng tuoi
quan dich de an tlen, chu muu 48 b vén Mf J chi
khu Trang Bﬂng bdn thy tlau h01 chﬂnh vién Bul van
Gach, td chuc de thugc cAp bdn nguvi, giyt tien va
pha hiy cong Sc bat hgp phep.

- Quy8r pINH 5§ 3136/TTM/TQT/NSV/QK2/QD
NGAY 8-3-1971 cils BO TONG THAM MUU :

- Phgt Thleu Ta Tg trung Quan, Quqn TrUdng kiém chi
khu trudng Tri Tam Blnh Duong (nguyan Quqn Trudng
kiém Chi khu trudng Bic Hoa - HJu Nghia), 30 ngay
trong cam.
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- Lﬁ do : chiu trach nhiem trong ngan khoan 34500, ooos
v1 thiéu minh bach trong v1§c chung minh cong tac
xay dung nong thon Quan Duc Hoa.

D.~ QUYET PpTNH 80 Blla/Tﬂﬂ/TQT/NSV/QKzfgﬂ
_QAY 8-3-1971 CGA BO _TONG THAM MUU :

- Phat Pgi ﬁy Trinh quang Nggc, Trudng ban thudng vy
Hol dong XAY dung nong thon tinh Hqu Nghla, 30 ngay
trqng cam, thuyen chuyen dudng sY ra khdi chile vu
hlen tal va dat thuoc ‘uyen XU dgng Quan dosn III va
quan khu IIT k& td ngﬂy 16-3-1971 @& dieu ddng dén
mot don vi tac chidn true thuoc.

- Ly do : cudng ep lay chi ky cac h01 vien ban tlep
nhqn cong tﬁc a6 da con 19 Hoc Mon ~ Dic Hos; od
hﬂnh vi mo qm trong vige tlep nhgn va thenh todn
ti%n cho nha thau cung cap da

i / [ # P4 o~ 5
DOAN VI : PHAN UNG _CUA BAO CIOI VE vU MA SANH NHON.-

Ve wvu nﬁy, phﬁn ﬁng on o nhgt dUQC the hien
qua 22 bai bao tren 2 t& Anh Sdng va Hoa Binh, mQt
dang thl ¢6 tinh bénh vuc Trung Ta thn mdt cach qud
dang con mqt d%ing thl theu det qué nhiéu xung quanh
nhung hanh vi bi chi trich cua Trung T4 Nhon.

Nhung nhin chung thl bdo gidi cd vé ch{ die
blét chu trqng déan nhung hﬁnh vi mang tai tleng xsu
cua Trung Ta thn llen hg den ni cong chie va nu can
bQ thuqc quyen. Va cung Tt cal nhln do, bao gidl va
du luqn n01 chung deu khong dong y ve muc do ché tai
cua Hq1 dong Giem s&t vien dudc xem 1a bat tudng xing
vdi henh Vl bi ch1 trlch. Ve tinh cdch nhe nhang trong
nhitng ché tai cua HOi dong Giam sdt vidn lién quan dén
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nhung nhan vat cao cap noi chung va trong v Ma sanh
Nhon ndi rleng, chung toi ed tlep xuc voi Glam sat
Pham dlnh Hung va ong Téng Thanh Tra Nguyen thé Dql.
Theo Giam sat Phg» & dinh Rung (34, mot quy Bt dinh co
tinh cach tap the vdi mgt H01 qong gom 18 ngddl khd
tha 1a mdt quyet dinh manh va dut khoat nhat 1a trong
hlen trqng nuge ta nhleu ngudi nhizu v ké buoc ngddl
mg cung nhw khong th1eu nhUng vi G1am sét vén hien tu
hogc cau an. Cung ve Vﬂn ds nay, ong TOng Thanh Tra
Nguyen thé Dail cd ggi y 14 trong qu Dong Giam V1en vén
¢d nhidu vi tam tanh hieén hoa va mot quyet nghl ché tai
nang hay nhe cung co thé tuy thude mot phan vao kha
nang bien bac va tai Shuyét phyc cla vi thuyat trinh
vién (35).

Ngo;1 nhﬁhg yéu t3 ndu trén cd thé &nh huéng
dén myc do che tal cua Glam sat v1en, chung toi thiat
nghi cung nen de cap tdl yeu 4 tam 1y 1a van de thé
dign. Cac vi Gism sat cd thé nghi ring tha cd mgt ché
téi nhg nhéng ma ducc Hanh phép tuan theo con hdn 1a
mot cha tai mﬂnh ma Hanh phap Lo qua khong xét dén khlen
cho thé dién cla cdc vi Giem sdt ¢S thé phan nac bi tdn
thudng, nhat la trong nhung vu lién he dén nhdng nhan
vien cao cap von thddng 1a nhdng ngudl than t1n cla cac
nha lanh dao 01 cao maA H01 dong Gidm sat V1en khong
thé khong & ds. Trong trudng hdp Trung Ta thn khi
 dude Gidm sét vlen m&i dén tru sO dé l@p bien ban hoi

cung, Trung Ta thn da "tam tlnh up ma" réng ong ta van
thudng dudc Tong Thong nhic nhd cung nhu da "dua cgh
mot cach cd y nghla“ rang moi 1an Giam sat v1en trlau
ve 1p moi lﬂn cd dau h1~u thang capo Trong vy nay, Hanh
phap da chap thuan nhanh chong nhing de nghi che tai

a****t**a*******s****a*****# \

{34) Phqm dinh Hung, Giam sa't, Pbdhg-vﬁﬁ
(Saigon : & thang 5 né&m 1972)

(35) Nguyén th& Dai, T8ng Thanh Tra Giam sa't Vién,
Phong vih,(Saigon : 23 thang 8 nam 1971).
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cua Hqi dong Giam sat v1§n mot phan vl nhung ché tai
ad xét ra cung khong cd gi 13 ngng ne, mdt phan ¢d 18
vi nhﬂng 1d1 “tam tinh dua cge” nau tren cua Trung Ta
Nhﬁn va nhat la vi Trung Ta Nhon da co nhung hanh vi
xau lién he dén nu can bo va nu cong chuc gay bat binh
trong dan chung cung nhu trong 1ong clia ¢dc nha lanh

dgo t51 cao.
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CHUONG THU HAI

NHAN XET VA DE NGHI

l*ﬂ*l*ttIlII&****t**0!Iil*%i‘&Iil‘!**I*Q*t‘ili!*&%##*!i

Klem diem nhiing thanh qua tong quat edn ¢ trén

nhdng thong ke Chlnh thic da dudge trlnh bay trong Chudng I
Ti8t I, ngudl ta thay nhUng thsnh qua ad du sao cung chi

nhun thanh qua khiém nhudng. Pa sb cac v1en chdb ;g_
quan nhan bi che tai chz_g cqp trung trd xuong va nhing
ché tai nay thuc ra cung chi ¢S tinh cach nhe nhang S0
ydl nhiing hanh vi bi ch{ trich. Chua k& nhiing da nghi
ché tai khac da khong dude Hanh phap thi henh., Vi vgy,
Giam sat vign trong nhlem ky dau tlen (1968-1972) van
thudng b; coi nhu bat 1ye qua dur luqn va bsgo chi, theo
d6 Gigm sat v19n bi qui trach nhlem Vl da to0 ra khong
htu hleu trong vide dam duong vai trd bai tri tham nhung.

Nhung ven de thye ra khdng gian di. Cung vi vgy
ma chung ta can phal nhqn d;nh ky cang Ve nhﬂng kho khan
cua Giam sat vign nhim tim hieu tgl sao Giam sat v19n da
bat 1uc dé tu do chung ta 48 ra nhung bign phap xay dung
co tac dung dong g0p vao sy htu higu cia Gidm sat vign
c8 ve be mit lan chleu sau.

TIET T« NHAN 01NH VE NHING kHO KHAN CUA GTAN SAT VIEN :

. Trong viac dam dUGng vai tro hian dinh la bai
trit them nhung, Gidm sat vi@n da gip rét nhisu kho khan,
d day, chung to1 chi xin ndu re nhung khd khan co tinh
cach c#n ban 1lién hq tryc tidp den hogt d¢ng cis Giam-
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sét vien, theo do Giam sat v1§n da thleu 5@ ho trg cla
nhung van kien chlnh thilc nham nd1 rgng quyen hqn cho
Glam sat vien, thzeu su hé tr cua cac cd quan cong -
quyen nhu Hanh Fhap va lap phap va thidu ca sy ho trq
cla cong lugn nhtt bao chf va dan ching.

o - - .-.:' i il =t )
MUC I : KHO KHAN DO SU THIEU HO TRO CUA NHUNG VAN KIEN

’ £ /. - L ~ i
CHINH_THUC NOI RONG QUYEN miwn cram sir .

DOAN I : DIEU 89 HIEN PHAP CHI BAN CAP CHO

GIAM SAT VIEN "THAM QUYEN DE NGHI".-

Dleu 89 Hién phap qui dinh rang : "Giam sat

'Vlen ed quyen de nghi cqc blan phap che tai ve ky’luqt

ddi vdi nhan vien phqm 164 hoac yau cau truy to dudng

'su Ta trudc Tos ﬂn co tham quyen". Chlnh hanh phap da

dua va0 dleu khoan nay aé tuy ¥ thi hanh hay khong thi
hanh nhung de nghi ché tai cla Hoi dong Gism sat vian.

Trong thny dude phan nao nhung kho khan cuﬁ
alam s“t vmen, Cac nha 13p phdp sau do da ban cap cho
Giam sat V1en mot {t thuc quyen qua dleu 28 doan 2 cua
Luat s8 9/68 theo do "Neu ¢S sy bt dong ¥ kién ve
mic do che tal ky 1u@t cap Trung uwng cta cd quan llen
hg cd the 48 nghi vdi Gidm sat V1en mqt blen phap ché
tal khac. H01 dong Gism sat v1en se chap thuqn hdy bae
bd 4 nghj nay trong thdl.han 7 ngay tron. Quyet dinh
chap thugn hay bsc bo cua HQi dong Gidm sat vign co
higu luc cudng hanh“ ¥ nghla va tam quan trong cla
doqn van n3m o bon chit "hiqu 1uc cuung hanh", theo do

‘mot quyet nghi cua Gidm sat V1@n sé ¢d t1nh cach quyet

dlnh chd khong phai ehi 15 mqt hnnh vi ¢4 tinh cnch
chuan bi hoic 1a mot hanh vi co tinh cach mgt de nghi.
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Du rang disu 28 dosn 2 vua ke ¢S wu diém la ban
chp cho Glam sat Vlen mqt it thyc quyen de hoqt dong
nhung tige thay disu khoan nay hodn toan vi hién va mot
sb dUdng can —- dic blgt 19 B@i T4 Tlen, Cuc Trddng
Cuc Trujen Tin ___ da yau cau T01 Cao Phap V1en phan
xet v tinh cdch bat hgp hién cua dleu 28 neu trén. Du
T01 cao Phap Vien chua phan xu vé van de nay, chung toi
cung xln ghi 1Q1 ¥ kidn cta co Gido su Vien Truong Hoc
Vlgn Quoc Gia Hanh Chﬂnh Nguyen vian Bong, nguy an €3 Van
Toi cao Phap Vien ma ching toi da co d%p duge phong
van {36). Thao nhut nhqn dinh cua ¢8 Gino Su Bong, néu
quyet dinh clia HQl Bong Gism sat v1en co tinh cach
unet dinh thi qummm
chm_cung_moL_daQ._luaLMaleas_iiﬁ_rLMg_a_
Lﬂﬂn_ﬂl_nsudn_lﬂl_no1_dunE_snng;_;nh_ﬁhﬁn_suﬂ_ilﬂu_ﬁi
Hién Phap.

Thyc vay, disu 27 cus cung mot dao 1uqt qu1 dinh
rang chu t;ch Glam sat vign, thi hanh quyet d}nh cua HQi
dong, "chuyen ho sd dén cd quan co tham quyen vdi de -
nghi ap dyng cac bién phdp ché tai ve ky lu@t...

Mat khdc, dleu 28 dbﬁn 2 eung hoﬁn toan vi hién

vi da gi ngugc 1i ndi dung cung tinh thnn cie disu 89
Hidn Phap. Ve phudng dlqn n91 dung, dleu 89 Hién Phap
qul dinh rang : "Giam sat V1en ¢d quyen de ngh; cac
bign phap che tai ve ky luat 43i vdi nhan vien ph@m 161
hoge you cau truy 6 duong sy ra trudc Ton £fn ¢d tham
quyen". Nhu VQY, do ch{ 1a tham quy‘en de nghl voi nha
chuc trach hanh chanh va blen phap ché tai ky luat va
tham quyen yeu cau vdi cong "3 v19n truy to ra To# mGt
nhan vien phgm 16i. Ve phuong dlgn tinh than, tinh cach
LR E S TSI RS IETFSESEY N EFYEY]
(36) Nguyén vin Béng, C3 Gide sv vién Trdéng BVOGHC v&

€8"VAn T8i Cao Phap Vi@n, Phong van

(Saigon : 24 thing 8 n¥m 1971).



*

2120 -

khong quyet dinh cin hanh vi cua Glam sat v1§n con n01
bat ndu chung ta nghe lgi thuyet trinh Vlen trinh bay

~ trong cac phien haop cua Quoc Hqi Lap Hién. Thuyet trinh

vién Pham dinh Hung, khi tra ldl cho mgt dong vign, dn
khang dinh trong phlen hqp ngay 1—3-1967 "Theo quan
nlgm cua chung to1, Giam sat V1§n 1a mot co gquan klem
soat va didu tra chd khong phai 14 mqt cd quan ché tal
hay mqt cd quen x? an. Vi vay, Glam sat v1an khong co
quyen ché tai ciing nhu khéng ¢d quyen phan quyet (3?]
Va trong phiéen hop ngay 2-3 1967 thuyét trlnh vien
Pham ainh Hung lan dien dan glai thich disu 88 (tde 1
disu 89 Hién phqp hlen nay) da khﬁng dinh ro rang nhu
sau_: "Hom nay d dieu 88, chung t01 s xin ds cgp tdi
quyen hqn cla Glam gat v19n. De ¢o thé thi hanh dUQC
Crc nhlem v qua nang ne va qua rong rﬂl, Cidm sat Vlen
cAn phﬂi co day da quyen hqn. Tuy nhlen, chung ta can
phﬂl 1nm the nqo cho Giam sat v1§n khong co nhieu quyen
qua den d01 bign thﬂnh siau chanh phu. vi vay, thé theo
¥ kién cia mqt sb dong ban dong vign da phat biéu ngay
hom qua, chung t01 da tu chinh lai digu 88 nhu sau
Glam sat V1en ed quyen a8 nghi cac blen phap che tdl ve
ky luat 48i vdi edc nhan vidn pham 101 hodc yeu cau
truy té duong sy ra trude Ton fn ¢ tham quysn va trong
trudng hdp de ngh; tren khong dqu chap thuan, Gifdm sdt
vign co quyan cong bd két qua cuQe disu tra. Chung toi
xln gial thich dleu 88 mdi nay. BE nghi cia Gidm snt
v1gn 88 can cu vao mue do nang ng hay nhg nhang cua s\
pham phﬁp cls nhan vién cac cd quan cong quyan. N&u
phem 151 nhe, Giam sat v1en chi 43 ngh; nhung bién phap
che tai va ky 1uﬁt ma hqu qua nang nhat 14 cach chuc
ngwdi nhan vidn 4d. Néu pham phéap qua nang va cd dny dn

*ﬂ'ﬂ-**d‘*************#i*******

(37) viet Nam Cong HSa, Céng Bao, AL ban Qude hdi
ngay 2-2-1968, trang 368~369,
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bang chung, Giam sdt v1@n sa yeu chu tod an truy to ve
t01 hinh do. Tuy nhlen, day chi la mot de nghi, co the
thudng cap cua nhan vién pham loi lai binh vuc thuoc
vién cus minh hoac do mot llnh nao dc, Cong td v1en
khong chlu truy td nhﬂn vien phqm phap nay mac dau co
day qa bang ching cua sﬂ pham phnp va cd dny dua yau td
cua t01 phqm. Trong trddng hdp do, Glam sat v1§n se
cong bd cuoc dleu tra cla minh & quoc dan phan doan.
Sy ccng 0o do ¢ nhisu hinh thuc, hogc gdl ho so dieu
tra dén Quoc Hoi hoac gdi dén T81 Cmo Phap Vlen hogc
gdi dang de hoac to chidc mdt cuoc hq bao de trlnh bay
quan diam cua minh. T01 thigt nghl disu 88 nay se cho
Giam sat vign kha nhleu quyen hanh. Tuy nhien quyen nay
s khong bién Gism sat v1en trd thanh siau chanh phu va
do dd, Glam sat v1gn khong cd quyen chi phoi tat cd cac
cd quan edng quyen" (38).

Nhu v3y, vdi tat ca 1y do va tai ligu vﬂa trlnh
bay, chung ta thay rang dleu 28 doqn 2 hoan tosn vi hién.
Va rdt cuoc, m01 tham quyen cua Giam sat vign chi con 1
"tham quyen de nghi". Vs 43 13 mot disu dang tide va
cung 1a mot trong nhung kho khan c&n ban cia Giam sdt
vign khidén cho Gidm sat vign mat nhidu uy tin.

DOAN IY : VAN KIEN CHIHH THUC cANG NGAY CANG THU HEP
QUYEN HAN CUA THANH TRA GIAM SAT VIEN :

Quyan hqn cta Thanh tra Giam Sat v1en cung khong
duge da cqp tdi trong Luqt b 9/68 v8 t8 chikc v didu
hanh Giam sat vign. Quyén han cla Thanh trs chi GUQC s
CQE tdi trong nhung van kien 1qp qui dac b19t la trong
dieu 46 cus Noi Quy da duqc trinh bay trong Phan I theo

***************************

(38) Ibid., trang 376.
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as cac thanh tra von 1a phu ta cac vi Glam sat sé co du
quyen han cia céc vi Gism sét (ngoql tru quyan tam cau
luu va tam ngung chdc) khi duge céc vi Glam sat uy -
nhlgm thi hanh cong tac thanh tra hoac disu tra trong
nhung vy khong may quan trong hoac chl lién h@ tdi nhén
vien cong quyen tu ch trung trd xuong. V& ngay ca
trong N01 Quy cung khong da dqng g1 &én thanh phan
Thanh tra cus Thanh tra doan ms tu trﬂdc dén gld van
thudng dugc glam sat viéen ban hanh cdng vy 1énh c¥ di
ﬁleu tra so khdi. vl _vay, cac duong can cling nhu Lugt
su ctg hQ —— ddc bigt la Luqt su Nguyen vin Chue ..
thwdng dga vao dd de chi trich tinh cdch vi lugt cua
disu 46 Noi Quy neu tren cung nhu chi trich vige dleu
tra s0 khdi clia cac thanh trs d8 vi phgm nqi quy giam
st vign.

Trudc ap lye cua nhdng 101 chi trich ad, By bvan
Bieu tra va kiém tra Giam sat vign ada ky Sy vy van thu
s8 175/GSV/UBBT/TT2 ngay 14-10-1971 cham avt vige ban
hanh cong vy 1lénh cd thanh tre di dieu tra sd khdl va
luu ¥ céc thanh tra 1A "chi nén tién hanh cuge didu tra
trong nhung gidi hgn seu’ i

—_— V3 n01 dung, cho mdi dudng sy tdi xac nh@n sy t4
cao ve bd tic cac chi tlet lay ldi khal cac nhan
chung ty nguyan giup Glam Sat V1en yeu cau duong
ddn va nhan chung cung cap tal ligu (neu cd); tuyét
doi khéng tham van cac bi cao, suwu tam tai ligu tai
cac ¢ quan llen hé bing cach gdl vin thut xin ban
sa0 hay mign cac van klen va hoan lai Sau khi tham
khdo va tlm tin tue mgt do cam tinh vidn eép.

— Va hlnh thuc, khong ddt van phong tgl cac co quan
(ke ca & ehe dia phudng) ma chi mdi nhUng nguoi
can khai thae tdi tr sd@ Giam Sat vign. Trong truong
hgp nhing ngudi nay o tinh xa8, €0 the gdi ecdng vin
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kam bang cau hoi de hq tra 131 va yeu cau gdl tal
lleu chung minh néu co. Tuy nhlen, nédu ¢ the duac,
cho mdi hg tdi try s& Glam sat vign hoac ¢S thé
nh® canh sat dis phuong lay 101 khai roi chuyén ve
Gidm sat V1en.

Theo Thenh tra La dinh Lam th sy vy van thu
$6 175 néu trén chi chi ph01 cac Thanh tra cua Thanh
tra doan ché khong chi ph8i cde Thanh tra phu t4 cua
cac vi Glam sat (29) Tuy nhien tren thye te, theo sy
tidt 1§ cua mqt 50 thanh tra muon dU@c déu tén, Sy vy
van thu neu tren da chi phOl tat ca cac thanh tra Giam
sat vién va da lam te liét phﬂn n#o hogt dqng cua Glam
sat vign vl 18 con s8 18 giam sat vién von da qua {t
ma lai khong duge sy phu givp dde lye cus hang ngu
Thanh tra nhu trude day.

Ve su vy van the 86 175 néu tren, chung t61 cung
xin dong £0p mot vai nhﬁn x6t :

—— V8 didm cho mdi dudng don den xac nhan sy td cdo va
bo tuc ch1 tlet chung t0i ¢ cam tddng la Cidm sat
v1en chi thu 1y nhUhg vy klen duge t3 cdo mat . cach
minh danh chd khong chap nhan mJt ddn nge danh.
Tren thuc t5, sd don minh danh td cao rat hlam h01
vi co phan nguy hiém cho nhung ngUdl td cao, nhst
la & nhung dia phucng xa x01 héo 1énh, tru mgt so
{t trudng hgp bi truc tlep uclllep mdt cach qua
dang. Va 151, trwdc day Giam sat vign da chap nhgn
cac loq1 don to cao ngc denh va nhu vay sy vy vdn
thu s6 175 phal chéng da trai vdi tinh than 1dm vige
cis Gidm sAt vign ?

*ﬁ!’******t******#*##***#**

(3%) L€ dinh Lim, Quydn Chanh so Thanh tra Sv vu,
Phong van (Saigon : 12-5-1972).
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—_ Vlec cAam khOng cho Thanh Tra dudc tham van bi cdo
cung trai vdi sy qui dlnh clia dleu 46 NQi Quy Gidm
sat vign trong khi didu khoan nay chua bi tuyen
phan 1p bat hgp phap. Them Va0 ad, trong nhung Ty
tham nhung trung binh ma Thﬂnh tra duQC uy nhlem
didu tra, neu khong cho ho ed quyan tham van thl
lam sao hg ¢6 du bing ching 4 bugc tQi ?

-— Viec qui ¢inh cac thanh tra suu tam tai ligdu bang
ach gdi _van thu mugn clng rat dé bi sai lgc vi rat
co thé t qp dosn tham nhung se trao nhung toi 1ieu
ma hg da cd du thi gio dé _ngyy tao cung nhu rot ¢d
the cac ¢o _quan lien he se khong cho mign tai ligu
ma ching t31 sHp de cqp dén trong Muc II.

— Sau cﬁng, 3¢ vy van thu sd 175 cua ﬁy ban Pigu trﬂ
cam Thanh tra di disu tra tgi cho ma chi dugc ngol
tai try sd Gidm sot vign dé didu tra thl theo thién
y, disu nay khong dude th 1y. quc g0i cau hoi dé
duong can tre 10i chac kho thu thqp duge két qua
my man vi dudng su cd thé bop meéo su thqt hay co
the chuan bi sin sang. Hon nua, 181 lam vigc nay
hoan toan trai vdi ky thuit diau tra. Va trong
truong th duong can 15 mot vién dau tinh d dis
phuong, cac thanh tra nho canh sat 0 dd diéu trg
hg thl cuge didu tra nhu viy s& khd gl duge tinh
cach vo e vl lam sao mqt nhan vién canh sdt dam
disu Jira va phuc trinh mqt cach trung thyc vé hanh
vi cls mdt Sng Tinh Trudng ?

BUC II : KHO KHAN Do SU THIRY b TRO’CUA HANH PHAP VA
LEp pHAP,-

Ngoai nhing khd khan do sﬁ thidu ho trg cua nhiing

van klgn ch{nh thdc ndi rong quyen hagn Giam sat vign,
Gism sat vign cdn gdp nhiung khé khan do s thidu ho trg
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cla ¢ic co quen Hanh phdp v3 Lagp phap. Va nhu D3n bidu
Hoang xusn Tiu (hien 1a Nghi si Thugng nghi Vign) da
nhén dinh ngay trong thoi ky 1gp hién "Gism s§t Vign
tro thanh dg tw quyen ms khdng thé ding" (40).

- — - n 1 -~
DOAN I : KHO KHAN DO SU THIEU B TRG coa HANH pHAP

L phgg vikquanﬁnié? Giéﬁ séE Vien chi c6
quyen de nghi va phan khac vi mudn chd che cho nhung
ngudi than tfn caa minh, Hénh phdp d3 khéng thi hanh
quy&t nghj chd tdi cia HOL dong Giam sde Vign trong
rdt nhisu trudng hop. Dian himh 13 vy qué Tra Bong &
Quang Ngai lidn h§ ddn Tudng T., nguyén Tw 1énh Su
doan 2. Trong vy nay, lan dsu Gidm sit vign da de nghi
gigi EhﬁchTuéng T. nhung sau qa da téi\xét yé chi gitt
13i mot de nghi ché tai hét sie nhg nheng ma cho dén
nay van khong dugc Hanh Phép thi hanh (41). 3 day,
ching t3i khdng phé phan vs ndi vy d& tim hidu xem hinh
vi cia Tudng T. cd déng bi Gifm sat vign ché t31 hay
khéng, du trong 1an tdi xdt bién phap ché tai duge gid
lai chi ¢dn cd t{nh cdch tugng trung. Ma chung t6i chi
mudn dugc ghi nhan mgt disu 1a sy vige Hanh phép khéng
thi hénh mgt 48 nghi cla Gism st vidn chic chdn s8 lam
cho uy tin cla Gidm sdt vign phdi giam sit nia khong
muén ndi 13 S va.

*ﬂ‘ﬂ‘l’**ﬂ'********************

(40) Qudc hdi LAp Hidh, Bién bah s8 080-QHLH/ BB
ngay 2-3-1967, trang 16.

{41) Nguyén thé"aali, T&‘Eg thanh tra Giam sa¢ vién,
Phéng vdh (Saigon : 23-6~1971).
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Gén dsy hon, thdng tu s8 1401-Th.T/PCI/M ngay
16=9-1970 cua Phu Thu Tuéng da ra lénh cho céc ¢g guan
chi duge xudt trinh tai 1igu cho Gidm st vign khi nao
cd phép cua Thi Tudng. Van thu ndi ro 13 Gidm S8t vidn
phai dfch thén dén tham khao tii 1igu tgi ¢o quan cling
nht ndi r8 18 cac vi trudng co quan khong duge xuat -
trinh t8i 1igu cho cdc vi thanh tre duge Uy nhidm. Ly
do dude neu ra dé bidn minh cho vide ben hanh thong tu
vits k& la nhim trdnh trd nggi cho sy di%u hdnh 1idn tye
cla cdng vy. Vi 1y do khdc duge suy dodn 14 "nghe ndi
Thi Tudng ¢d théng tu 4 13 vl Gidm sit vign ting duge
tai ligu md khdng st dyng ding mic hsy la xem khong ro
nghia, 1lgi bdp méo vé phan quydt sai 18eh" (42). Nhung
di v3i 1y do ndo, ching t4i cung cung mdt nhén dinh
nhe ong Lé van Trang la thong tu néu tren {t nhisy cung
lam ©8 11§t Gidm sét vign vl 15 trong ede cudc didu tra
cua cd quan giagm sat, bdt chéng 1a bﬁng chﬁng quan trong
nhat {43).

- — - ' E4d -~
ROAN II : KHO KHAN DO_sU THIEG HG TRO Cua LAP PHAP

Th3i d¢ thidu thidn cam ela Lip phdp 481 vdi

Gigm st vién duge thé hign ré rgt nhat trong nhing
1an thao lusn vé ngAn sach quic gia tgi Qude HQi. Theo
Gidm sét Phgm dinh Hung thl "T¥ bs nim ney cde Din bidy
va Nghi si thudng 1¢i dung co hdi thao lugn ngan sach
quc gis ¢& @5 kich ning nd Gidm sat vign. Thgm chi cd
mdt Nehj sI dA tuydn bd ring Cidm sit vidn 13 mot tai
hog cla dAt nude va mdt DAn bidu 45 d3 nghi giai tan
Gism sot vign" {(44). Trong 15n thao lugn ve ngan sach
********ﬂ********ﬂ'********* '
(42) L& Thai v& Ngd ninh Thudn, "Mt vdn thy quai dan

tai Gidm sdt vién", chihh LuSn, 9-12-197].
(43) L& van Trang, Thanh tra Gidm s&'t Vi&n, Phong van

(Saigon : 27 thdng ¢ ndm 1972).
(44) Pham dinh Hung, "Cd nén giai tan Giam saE vién

hay xhdng 7", C3p vifn, 6-12-1971.
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Giam sat v1an nam 1971, ngudi ta da ghl nhgn phan dut
chi cua Glam sat v1§n hon 187 trlgu dong bge da bi

Ha nghi vien cdt xen bt 77 trigu (tic gan LO%) va
Thddng nghl V1qn thi "phong khoang™ hon nhung cung
tudc mAt 40 trigu (hdn 20@) Trude day, trong n&m 1969,
ngﬁn chh duge dy tru la 125 trigu 963 ngan dong da b;
cdt con 73 trleu 877 ngan. Sang nam 1970, Quoc hdi denh
cho Giam sat v19n mot ngan sach 106 trleu dong nhung
van khong du dap ung nhu cau hogt dgng.

Nhu da trinh bay trong Fhan I, thai do thleu
than cam cua Lqp phap d01 vdl Glam sat Vlen ed le mot
phan bidt ngudn tu "mic Cam uiit, e (complexe de frus-
tratlon) vl Gidm sdt v1sn da tudc _dogt mqt {t quyen
kidm soat Hanh phap ma Qudc h01 van mudn giv doc quyen.
Nhung mqt khac, chung ta khong thé khong qu1 trach cho
chinh Gidm sat V1an trong sudt L nam qua van chua thds

man duge phan nao nhung ky vQng cua dan chung.

’ —r I et i -
MUC TIT : KHO KHAN DO sU_THIBU #6 TRO cua cdwe LUAN :

& s - il z —~
DOAN I : KHO XHAN DO SV _THIEU HO TRG CUA DAN CHUNG

Klnh nghigm cho thay 1a dan chung Vlgt Nam
thddng rats cau an. Da vgy, tap doan tham nhung thUUng
1# nhing ngudl rat co quyen thé. Cing vl vqy ma {t ed
al ch1u dung ra t8 cao nhung hanh Vl bat chanh cua mot

- s8 v1en chic chénh quyen, tru mot s6 ngddl bi truc tlep

éc hiap mdt cdch qua dang. co khi hq ds ding don td cao
roi md khi Gidm sdt vidn mdi ¢dn thi 1gi sg. Trong vy
gqo Long Khanh, chq tlch Gism sat vign 1a ong Ngo xuan
Tlch &a phal minh xac rang “Ngudl t8 ¢do hia cung cap
tai ligu thém nhﬂng &én _nay van chua dua, do &4 nqi Lt
chua thd dang dudng trude HQi dong" (45). Nhing ngudt

**ts*#*#**ﬂ'**********t*l‘**il‘

(345) Ngd xuZn Tich, "Ban minh xac cua Giam sat vién vé
vigc chéig tham nhing", chihh Luan, 21~-12-1971.
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duge moi lem nhan chung thudng cung ¢o mot thai dq cau
an tuong tu, nhat la khl noi vy khong dam ledi cho hQ
mqt 1gi 1lgc true tlep n3o. Do do v1§c tim kiem rhan
ching cing nhu vlgc thu thap tai lieu thudng rat khd
khin.

Da vqy, ban NQi Quy vUa duge tu chfnh lql con
cho phep luat su cua ducng can duvc tham khao luon ca
td phuc trlnh trong- do ghl ro tan tu01, dla chi va nghe
nghlep cua nhung ngd@l Gung ra td cao cing nhu cla céc
nhan chung. Dlau nay cang 13m cho nhing ngddl lién he
vén d& sq bi tra thu nay 1@1 ceng sq hon va do 4 da
tang cudng them tlnh than cau An cua dan chung Vlgt Nam
vdn da co phan qua dang. Va eudi cung thi Glam sdt v1en
lai cang it nhgn dugc sy ho trg va cQng tac cla dan
chung.

Chua k8 t4m ly nguoi dan vdn da chiu nhieu gp
bide nén da dat qué nhisu k§ vQng & Gigm sét v1§n khi
Glam sat v19n mdi thanh hinh va do do da phai that vong
qua 1dn trude nhUng thanh qua qua nhé ma d;nh ché glam
sat Bg Nhi Gong Hoa da thu 1udm dudc. Sy that veng as
cang ngay cang khlen cho ngudl dan mat tin tudng J Gism
sat v1en va do do cpng {t ¢d ai muon cong, tac voi Glam
sét vign 48 chi di d8n nhing quyét dinh ma hq tin la sé

chi ¢ tinh cdch mia vdl, khong dit khoat wva nhieu khi
khong higu lyc.

/ - ~7 - T
DOAN_II : KHG KHAN Do SU' THIEU 88 TRO cua BAO CHY.-

Clng nhu dan chung, vai t& bdo — d@c blgt la
td Ghinh Lugn — thudng qui tréch cho Giam sét vign
la bAt 1ue bang nhung 1d1 le ning ne. Sy v1qc nay chung
to bao chi vi dat qua nhzeu ky vong G Gidm sdt vién nén
cung da that veng qua 1dn va do do tro lai ch1 tr{ch
Glem sit vién mJt cach ngng ng ma khong 1wu y tdi nhing
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kho—khan—#hang hang 1dp 19p™ da va dang ngin chqn budc
ti&n cla Ciam sat vien.

Mat khac, da s8 cdc nhqt bdo & Viét Nam thudng
Chl nh3m vao nhing chi trich ca nhan hod4c mang tinh cach
da phq vo trach th@m hay chi nh3m khsi thac ngi vy de
ban bao. Khi- da cqp tdi vy Ma sanh Nhon ching hqn, mot
vai nhat bac ma chung t01 xln Ehep duge mien ndu tén da
theu det thqt nhigu chi tift va nhung hanh vi cudng bich
lam tlnh cua vi si quan €ao0 cap nay c8t khéu gi thi
hleu thap hén cua mot s0 doc gla hau ban bdo cho duac
nhieu. '

Chua k& trubng hgp tép doan tham nhiing cd thé
mua chuge bdo chi hOQC cung cap nhﬂng dd kién b%a dat
cho nhing nha bao "doi tin" @é danh lgc huang cac cuqc
aisu tra v3 lam nan long nhung ngudl phu tréch ecac cong
cuoc dleu tra do. Dlau nay rat de XﬂY ra trong tinh -
tr@ng bao chi x5 b3 nhu hign nay. Qua vy Trung Ta Nguyen
T{nh Truﬁng Binh Dinh Phan minh Thq b} t5 cdo ad nhung
hanh vi bat xdng, chlnh mot nha bao da ghl nhan v1ec mus
chuoc bdo chi cta v% si quan nny, theo do Trung Ta Thq
da "thue bao chi chui tuwi hqt san tat ca nhung dich thu
cta dng ta vn nhUng ngudi cé the phat glac nhuhg hanh vi
glan manh cua oEg ta", da "trye tlep van dong le Bal
Hsn hanh quan r01 mua bao chi khen ram 1én 13 cong cun
T{nh Tr&dng v da "thue bdo chi chdl nat nudc nhitng
ngddi &idu tra ong ta".(46). Cing ¢d trudng hgp nhung
nha bao "dGi tin" bi tqp doan tham rhung 1¢i dung ae
cung cap nhung dut kign hosan toan b;a d@t. Ngudi ta da
ghi nhqn duge que mot logt bai vao thang 6 nam 1971
{trén mqt td bho ma chung toi cung xin dugc mlan neéu
tén) nhing 10i da kfch ¢4 nhan mdt vi Gidm sdt, theo

LR R RS S R ERR R ENESFEFFFY

(46) Anh viét, ”Ngh.z gi Mong gi vé “Giam s&t vzen ‘
Chinh Luan, 24-3-1971.
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dd than phu Va than mau cun vi Giam sat nay da lgi dung
chiic vy cia ong ta d& md lau xanh, chua b@c VeVersrous
Trong khi 45 thi than phu va thnn mau cua vi Glam sat

ay da qua daoi hang chuc nam ve trude . Ngay ca ong Ngd
xuan The, mot "ehuyen vién td tham nhung" m3 chung toi
s8 de cqp rieng trong Dogn ké t%ep, cung ds roi vao
trudng hdp tudng tu. Trong vy nay, Trung Ta Giéc, nguyén
Phu Ta Tong Giam Ddc tgi ¢o quan Tiép van Trung wong, ds
co nhing hanh vi tham nhung trong v dau thau thye pham
thang du thuoc chUdng trinh viqn trg My. Nhung khi bi
cnp tren phat gidc va bi Gidm sat vign didu tra, v; si
quen nay lﬂl cung cap nhUng du klen bla dgt cho ong Ngo
xuan Tho de mddn tay ong Thg boi ban cap trén cua mlnh
1a ong Tong G1am Poc Chau klm Nhan. Pén khi Giam SAL -
v1en trung du tﬂl lleu va bang cd, ong Ngo xuan Thq mdi
thay minh 13m lan va ong da ty phe : "T01 rung minh an
nan vi khong phal 1a toi phl bang ma la am sat mqt can
b3 nhigt thanh 1a 4ng Chau kim Nhan" (47).

T#t c¢a nhing disu &S cho thay mdt phan khong
nho nhﬁng ngudi cam bdt & Vlét Nem chﬁng nhﬁng dg kh3ng
cd sy ho trg cho Glam sat V1en ma 601 khl con gay kho
khan cho hoqt dong cla Glam sat v1en va lam nan long
nhung ngudl phu trach cong cuoc disu tra. Mot ky g;a
tén tudci d £ Chau la ong Tar31e Vlttachl, Tong Giam Déc
Vién B&0 Chl 4 Chau va la dqa phﬂl vién cua cac bao
Economist va Sunday Times, da co nhung nh@n xét het siic
1a xac déng ve vei tro cla bao chi trong cong cuqc bai
tru them nhung :

ARRAEARAARAEAAARAERARAEARRERE AT

(47) rTrich wB3t bde Cap Tién, 9-4-1972, trang 3.
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veves"NBU cang ngéy cang cd nhlau ky glﬁ g151 ve _khoa
phdng su digu tra lam nhiém vy cla hg mdt cach cong
khai thénh that va dung dén, ngn tham nhung se bdy lan
d1 3 khép no'i. Mgt khac, neu cgc ky gla co mqt thai dq
va trach nhlgm trong v1ec t8 cdo tham nhung va chi tim
cach gay xl—cang—dan hau ban chay bao, ho se lﬂm glam
gla tri nghe viét bgo cua hq tdl mot muc ¢q thip. Khi
do, vgn ds se lai khac : lém thé nao lay ra duge hgt
sgn trong mét ching ta trude khi ching te xing ddng
duge sy tin cgy cua ddc gia" (48).

DOAN III : HIEN TUONG NGO XUAN THO .

Vao khoang thang 6 nam 1970, trén nhqt bao

Than Phong, ngudi ta thaj xuat hlen mQt nhan vqt ten
la Ngd xuan The. Nhan vat nay a5 36 tu01, mot vg sgu
con, di linh tU nam 1965 va duge bigt phal ve dgy hoc
t@l trUdng Marie- Curle, la con trai duy nhat clia ong
Chu tich Glam sat V19n Ngd xuan T{ch va clng 1& anh em
ben ngoai vai Tong Thong Nguyen van Thleu (49) Trong
khoang thoi glan nay, ong Ngo xuan Tho bat dau cong
k{ch nhung v1ac lam cua Glam sat V1en tran bao chi cung
nhu bang van thu rlang gdl cho Cac Nghi si vao thang 3
nam 1971 Tuy nhlsn, Su len tleng cua ong khong gay dude
mot tleng vang nao trong khoang thoi gian dg.

LR AR RS R EEFFE Y Y FY YR P PR

(48) Tarzie Vittachi, "Nan tham nhing : hat san trong
- # - ,“. e ¢
mat chung ta", Thé gidi Tw do, Tap XX, s3 2,
khéng nam, trang 11.

(49) Theo Tr3h van LE, "Hodng thin Ngé xuin Tho, &ng
1a ai ?P", Tuin bao Dai Dan Toc, s& 2, khdng d&
ngay, trang 2.
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Mai dén ngay 29 11-1971, trong mot bc thu ngd
gdl Phd Tong Thong Tran van Hudng dang tren nhqt bao
Dong Nal, ong da chi tr{ch mot so viec Lam cua Giam sat
v1%n ma ong qu1 trach la v1 hlen, vi lu@t bat IQC, be
phal va yau cau 18 vi glam sat hay tl chie néu co ny
thic liém si va cong bang . Cung trong bic thu nay, ong
d5 & cdo Phé Tong Thong Tran van Hudng d5 dign thogi
dén ong Gidm sat Ly xuan Lem d2 vgn dong dlnh hoan
quyet dinh cach chuc ong Tong Gidm Déc va ong Glam pdc
Thuong mai Eua cong ty dudng Vlet Nam bi Giam sat vlen
qul trach ve nhung hanh vi tham nhung. Ve van de nay,
PEO Tong TEong‘TraE vian Hudng co cho bidt 13 ong khong
he can thigp vao bat cu mgt vy nao & ciam sat v1en, Co
Giam sat Ly xuan Lam cd mlnh xdc lalchong ha tuyen b3
mdt 19i nao vdi Ong Ngd xuédn Thq va Chl tich Gifm sdt
vién Ngd xuan Tich clng minh xAc 1la 1énh tgm ngung chie
g CSng Ty budng duge dinh hoén vi cac Ga%m sét phy -
trach noi vy chua lam dung thn tuc. Va cung dé minh xdc
voi 17 vi Giam sdt econ 1@1 trong Hoi dong Glam sat vign
d01 ong Chu tich Gidm sat 71§n phal 1om sdng 0 van de,
ong Ngo xuan Tich da tuyen bd lﬂ ong khdng bao gid dem
chuyen cong & qum Sat v1en V8 n01 cho vg con nghe cung
nhu ong khong he "xili giuc™ con ong da kich ngddl nay
ngwoi no {50).

Ke tﬁ khi ¢6 buc thu ng5 neu trén, du 1u§n mdi
thie s chi y d8n ong Ngo xuan Tha. Va cung k& tu do,
ngudl ta thudng thay nhung 10i tuyen bd va nhung buc
thu ngo cua ong Ngo xuan Thg xuat h1en tren bgo chi dudi
nhing hang tit 1dn to cao ngUGi nay 13 tham nhung, ngddl
kia bi ket t0i osn va cong v1ec cua Gidm sat Vlen b6 bdi
3 chd nay cho ng kem theo mqt s6 di klen dé 1am bing.

*********#*****#*i#i*******

(50) Nh3t bao But Thep, 3-4-1972,
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Nhﬁng dit kign nay 6Eu ¢d tinh cach phi ch{nh thﬁc va
thudng duge _cung cap b nhung ngddl ed vé bidt ro n01
Vi Tuy nhlen, sy chinh xac cua nhung tai lleu nay
cung khong co tinh cach bao gam vl chinh Sng Ngd xuan
Tho da co 1an phai "rung minh 4n nin" bdi 18 4§ lam
1an tlep nhjn nhiing tai ligu bia dgt Cﬁd mdt vién chie
tham nhung bl glal nhlem da mugn tay ong Thg de thye
hlqn thu doan b31i ban cap trén cla vién chuu dé (vu cd
quan Ti8p vén Trung uong).

Du thd nﬁo, nhﬁng 10i tS céo va chi trlch ¢o
t{nh cach “s1eu glam sat™ dg cua ong Ngo xuan Thq cung
da gay ra nhisu kho kha&n Uram trong cho Glam 88t v19n.
Mot mati nhing v1ec lam cua ong ¢d thé gay khd khan cho
cuoc diau tra V1 lam nan long nhdng ngudl phy trach
disu tra vl rit ¢d the ong sé cdn lam len tiep nhqn
thém mdt sd du klen bla dat do tap doan tham nhung
cung cap. Nat khqc, v1ec ong Chl trich Gidm sat VlQn
néi chung va Vﬁl v1 Giam sat n01 rleng ds {t nhisu lan
suy syp uy tin cua Giam sat v1en cung nhu da thuc sy
gay nghl ky gila ong Chu tich Glam sat v1§n va cac vi
Giam sat trong Hoi dong Vlen khién bau khong khl cua
Gism sat Vién nhu ¢d te gl "khd thd™ ma chung toi da
cd dip cam thAy khi lui t&i Gidm sat vidn dé hoan thanh
tgp bién khao nay.

_ V2 ndu ching t8i hoan toan ddng y vdi dng ridng
vé sy bat e cua Gidm sat vién trude nhﬁng vy tham nhﬁng
ldn thl vdi tu cach la con ong Chu tlch Giam st v1qn va
nhat la vdi tu cach mot ngddl em cua Pong Thong, chung
tol van chUa thny ong co mot co gang phl chlnh thic nao
de nai nl v1 lanh dgo Hanh phnp them Ehan quyet tam trong
cong cuqc bai tru tham nhung. Mot nguon du luan cho rﬁng
ong mudn tao cho minh mot chut tlang tam dé ung c vao
chide vy Gidm sat trong nhiém ky 1972-1976 va nau day 1a
mot nguon du lugn dung thi chung t01 nghi dleu do rat
nen vl "tha thip 1én mQt ngon deén con hon la ngoi nguyen
rua bong t3ir.
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TIET 11 : 9F NGHI NHUNG BIEN PHAP XAy DUNG :

Trong_ Phan I, chﬁng t5i da trinh bay nhiing wu
khuyet dlem cua Giam sat vign xét ve phudng dlen tlnh
va ly thuyet, ean cu trén nhung van klen t0 chdc va
_dieu hanh Gidm sat vién. K& dd, dudi khia ¢gnh dqng va
thuc t&, chung toi 45 thid nhqn dinh ve nhﬂng khd khan
co tfnh cach can ban lien ha trdt tlep den hogt dqng
cle Glam sat V1@n, iz sy thleu ho trd cua nhUng van
ki%n chinh thuc nham ndi rong quyen h?n cho Giam sat
vien, su thleu ho trd cua Hﬂnh phap va Lgp phap cho den
sy thleu ho trg cua mot phan cong luqn nht bao chi va
dan chung.

Dyn vao nhilng khiém khuyst va khd khan dd, ching
t6i s& 1an lugt d& ra hai logi bién phﬁp + mQt mQt 1a
nhung b1en phap nham dem lai si¥ htu hlgu cho Giam sat
v1en va mat khac 1a nhung blen phﬂp ms Hanh phap can ap
dung de ho trg cho cong cuoc bai trit them nhing sém dudc
thanh cOng tron ven.

-r -~ ‘? "~
HUC I : NHUNG BIEN PHAP NHAM DEX LAI sU HUU HIEU

CHO GIAM SAT VIEN =

Nhing bign phﬁp nham tqo dung va tang cddng sg
hitu hleu cho Gidm sat v1en S8 1ﬂn lugt duge trinh bqy
dudi cac khla canh than quysn va nhlgm Vi, thanh phﬁn
Glam sat v1en va qu1 ché Gidm sat v19n, ¢d cau td chuc,
thu tuc ﬁleu hanh va hogt dong cla Giam sat v1en.

DOAN I : NRUNG BIEN puap LIFN HE pEN THAM QuvENW
i ’ ~
CUA_GIAM sAT VIEN. -~

Truuc het, chung toi nhgn thay can Ehﬂl tu chinh

didy 89 H;gg p ﬁp 48 cho tham quyen cla Gidm sat vi@n
khong phai chi 1 "tham quyen s nghi". Theo thién y,
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{t nhnt Glam sat v1§n phﬂi duge ban Cﬂp mgt 1t thye
quyén nhu disu 28 cug Lujt sd 9/68 theo do mQt quyet
dinh cua Gidm sdt v1an trong 15n tai xét phal co hleu
lgc cuong hnnh Pisu nny ean dudc ghl 6 ngay trong

ban van Hién phap daé blau lo quyet tam cua chanh quyen
trong cong cuqc bai tru thwm nhung va mot dieu khoan
nhu Vﬂy cung khong thé bién Gism sAat vign thanh mot th
chlnh phu t01 cno.

Neu so véi tham quyen cus Fhd Tong Thong dugc Tong Thong
uy nhlem die trédch didu tra va ché tai nhan vién Hanh
phap lian he trong nhu’ng vy t.h'lm nhung, nguoi ta nhan
thdy tham quyan cua Glam sat V1qn yéu kém hon nhisu vi
le "Pho Tong Thong cd ann quyen ra 1enh cho cd quan

cac cnp thuoc Hdnh phap md cuoc diau tra vien chic pham'
101 cung cho ap dgng su ché tai thich nghl theo qui chd
va thu tuc hién hanh" [Dleu 2 Sic 18nh sb OOl-TT/SL

ngay 1-1- 1972 cuw Phu Téng Thong} Vita mdl dudchuy quyan
dge trach bai tru tham nhung, Pho Tong Thong Tran van
Hudng bing quyen hqn cua minh da quqt nga mot Thleu T4
Trudng Ty Canh Sat va mot Trung Ta nguyen Tinh Trddng.
D luﬂn nghl rang bang mot van k1en chinh thiie ban cap
thuc quyen cho Phd Tong Thong, bang nhung phddng tlen
d01 dao el anh phap ve mQi mat, bing quyet tﬁm cua
rleng Pho Tong Thong va neu duge chinh Tong Thong hqu
thuan thl Pho Tong Thong Tran van HUGng chic chén se
thanh cong. Thye ra, disu dd van con la mot V1en tUQng
xa voi. Tuy nhlen, hang tr don 3 cao cua dén chung
de nap tol Phu Phd Tong Thong trong vong I thang nay

da n01 lan sy sut giam uy tin cla Gidm st Vign do cho
thleu thyc quyen.

Ngo%i ra, quyan cang bo kdt qu§ cude disu tra
cﬁa Gidm sdt vién 1a mgt 1qi khl 06 thé givp cho Gism
sat vién mlnh bach hoa V1Qc 15m cua minh trudc cong luqn
cung nhu o tnc dung thoi thuc Hanh phdp thi hanh nhitng
quyet nghi caa HO1 dong vian.
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DOAN II : NHUNG BIEN pHAP LIEN HF DEN THANH PHAN
GIAM SAT VIEN VA QUI CHE GIAM SAT VIEN :

Nhu d& trinh bay ‘trong Phén I, nhigm kir 4 nam
cie cac Glam sat vién qua ngan v trung hdp vdl nhlem
ky Tong thong vq Ha ngh; viqn. Disu nay {t nhisu da gay
trd ngml cho v1ac ¢isu hﬁnh cong vu cung nhu khién cho
Gidm sat v1en phql 1t nhleu 1§ thugc vao Hanh phﬂp va
Lﬂp phdp-AVG van dé nqy, ong Phgm dinh Hdng, nguyen Dan
bleu Thuyét trinh v1en cua ﬁy ban ThﬂO hlen, da tung
da nghi "Nhlqm ky cua Giam sat vién 1a 6 nam, m01 3 nam
thay doi 1/2“ (51). _Tuy nhien, Uy ban Thao hlen da rut
lai khoan a6 nghi nay tlep theo sau sy phat bidu cua
Dan biau Ngo thanh Tung ma chung t01 xin ghl lql nguyen
van nhu sau 3 "TOi de ngh; vdi Quoc h01 huy bo khoan
nay vi ly do thui nhat la néu thanh phan cua Glam sat
v1en nam trong thanh phan Quoc §q1 tide 13 gom cd Cac
dnn bleu, nghi si, csac thanh phan chdnh phu va cac thanh
phan tham phan, chung ta vap phai s2 chenh l@ch ve nhlgm
ky glun cde thanh phan thuoc ba nganh Lap phap, Hanh
phap va Tu pheap d01 vdl nhlam ky cua Gidm sdt v1qn. Dleu
nay khong dudgc &n vl néu vi Dan biéu da man nhlgm ky ma
khang dugl téi ol ma 1gi van glﬁ nhlém vy Gidm sat vign

thi sq r&ng uy tfn cua Gidn sat viagn dd khong duge thn

vqn nhu trude”. (52) Sau khi ong Phgm dinh Hung tuysn
bb rut 151 khoan a8 nghl as, ngUUl ta ghi nh@n tgi nghl
trudng nhung trang phqo tay nong nhlet. Bleu nay ndi
lén sy nhat tr1 cua mot 86 dong dan bleu mudn kém giu
Giam sat vign trong cdi thé phai tuy thuge {t nhieu vao
Qudc Hoi. Nhung van d6 s trd thanh khac hon néu ngudl
ta thuc sy chu trong dén hleu ning cug cd quan giam sat.

*ﬂ‘***********t******#*ﬂ'***i

(51} Quoec Wi Lip Hién, Bibn Bah s8 080-QHLE/BB
ngdy 2-3-1967, trang 52,

(52) Ibid.
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GIHO su Hung Nguyen Nguyen ngee Huy, trong khi cal

blen va xay dung lal "Cha nghla Dan Toc Sinh Ton" cua
nha cach mang qua b TrUdng ta Anh eung da 1uvua y va

sy can thidt cua mqt Vl@n Giam sdt trong cong cugc bai
tru tham nhung theo dd "Nhon vien Vi@n nay cd thé do
cac cd quan lqp phap hanh phap ve tu phap chi dinh, e
moi ¢o quan mot phan ba va trong mot thoi glan han -
dinh, vIi nguyen tic thay d6i moi 1An mot phan ba 4é
cho nhiém ky nhon vien g;qm sat khong trung hdp vai
nhlam ky cac cd quan &3 ol va ve sau trong Viqn 1dc
nao cung co nhdn vign do chénh quyen trUUc de lal. Nhu
vqy, ta ¢d the tranh dudc ngn nhon v1en glam sat dong
Xu huang vdi cnc nhadn V1en 1qp phap va hanh phap v co
the thlen vi cac ¢d quan ay" (53), Chung £01 hoan toan
dong y vdi Giao su Hung Nguyen Nguyen ngoce Huy ve nguyen
tac to chife dd ve theo thlen ', nhlgm ky Glﬂm sat V1en
nén_sua doi lal 15 9 nam va moi 3 nam thay d0i mQt phan
bn hﬂy {t ra cung hai 15 6 nam Vo m01 3 nam thay 601

mnyt phan hai nhu dé nghi 1dc dau cls Jy ban Thao Hién,-

Ngo&i ro, chdng t31 thidt tu&ng cling cHn sta
481 disu 34 cua Lugt so 9{68 d& ban oap cho cnc Glam
sat vien quyen dac midn ve nhung sy phat bisdu va bleu
quyet th HOi dong Gi8m snt v1en. Rleng trong trﬂdng
hdp qaa ang phqm phap, cung can sUa dol disu 3& neu
trén dé donh quyen yeu cau d@inh chi v1§c truy to, tam
na, bit giam hay xét xu cAc Glam sdt vién cho ch{nh Vian
s0 quan thay v1 dat cac Ciam snt vien 1§ thugc ) Quoc
h§i nhy da trinh bny trong Phan I.

L2 AR R B RRES S NEE NN FEEE RS

- - ?J ) - -4 —
{53} Hung Nguyén, chu nghia Dban toe sinh ton, khong co’
chi tidt v& xudt ban, 1964, trang 327.
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DOAN IXI : NHUNG BIEN piAP LIEN HE DEN c@ CAU 78" CHUC

GIAM SAT VIEN :

Nhu ds tr1nh bay trong ph;n I, ¢d cqu 6 ch&c
HGi dong Viqn bago gpm 18 vi Gigm sat. Du rang nguyen
tic tgg thé chi huy 1s mot de dlem cua dan chu nhUHg
cung de phat sinh tinh trqng nhleu ngudl nhleu y dua
dén nhung quyet d;nh chi ¢d tinh cach nua le va thleu
dUt khogt. Vi vqy ma chung o1 xin de nghl nén dé cho
moi Bap_chuyén bi ¢t _duge x4t X0 _dau tidn, theo dd Uy
ban DiBu tra xat xui trude ve nhung vy dieu tra va Oy
ban Tham tra ké toan x6t x0 trude ve nhung vy tham tra
k& toan. chi %hi nao duwng syt khong dong y cac blqn
phap neu ra 3 gial dogn nay, 'hg c¢d thé chéng cac quyet
dinh dy lén HQi dong Vign dé xin tai xét.

Ngoal ra, G1am sat V1en cung can to chiic 1q1
cong v1ac kiém ké tai san cac nhan vieén cdng quyen ma
hlqn nay ch1 co tinh céch h1nh thic voi sY¥ phy trach
chleu 1g cua Val nhan v1en Sd kiém ké tal san thuge
Tdng cuoc Kiém soat ké toen va Kidm ké tai san trong
hq thong chi huy cua ong Ch1i t;ch ﬁy ban Tham tra Ké -
toan va kiém ké tal san. Chung t01 thift nghi can phal
tang cudng nhan V1en cho hai Phong Tal ligu va Phong
Kiém tra cua Sd klem ké tai san d& co tha thije hian dén
noi den chén cac cong V1ec nghien cttu ké hogeh kiém ké
Va cac blen phap che tal, tqp trung tai llqu ke khai
cung nhu thudng xuyén kiém soat, theo d01 va khai thsac
cac tal llgu dd. Hon nta, theo thlen y, v1qc kiem ke
tai san khong phai chI lien he den tai san cua nhan vien
cong quyen mg can phai dugc ndl rqng d8 kiam ké ca nhing
tai san cla cha mg v¢ con nhing vién chife trong chanh
phi.
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DOAN IV : NHUNG BIEN PHEP LIEN wE DEN THU TUC DIEU HANH

I , -~
GIAN SAT VIEN :

Trude hat, chung t51 xin de nghi ban cap cho
Thenh tra Gidm sat vien Thanh tra Phy ta cac vi
Glam Sdt cung nhu Thanh tra cua Thanh tra dO3N e
tat ca nhing quyen han clia cac vi Giam sat, tru quyen
tam cau luwu va tam ngUng chic, Quyan hgn 43 can dugc
ghi ro ngny trong mot van klen l@p phép nhu Lu@t SO
9/68 vii syl xac dinh ro rang la s ban cgp nhing quyen
han asé dUGc danh cho tAt ch 030 Thanh tra khl duge Cism
Sat Vlen cw di dleu tra sd khdl hoac dugc chc vi Giem
sat uy nhlgm thi hanh cong tac &idu tra trong nhung vy
khong may quan trong hay ch1 llen hg tdi nhan vien cong
quyen t bac trung trd xuong. Néu de nghi cua chung toi
nhim ban cap mot so quyen hqn cho Thanh tra ngay trong
mot dao lui luat dudc chﬂp nhqn thi van da thu hoi cédc Sy
vy ViAn thu 35 175 cha ﬁy ban Digu tra cung nhu Thcng T
§6 1401 ciia Phu Thu Tudng 1la mqt didu duang nhidn vi 18
nhUng vian klgn lep qui do nhu da trlnh bay trong Tiét I
cua Chudng nay da hgn ché quyen hnn cua Thanh tra cung
nhu khong cho Th?nh tra dudc quyen tham khao tai llgu
cua cic cd quan edng quyen. Go nhu vqy, nhan s4 18 vi
Glam sat quq {t so vdl nhu cau mdi co the dudc bu &ap
phan nﬁo bang sd glup dd dic 1ie cua 50 Thanh tra glam
sat V1en voi ay du quyen hgn trong tay.

Ngoal ra, cac nha 1am luqt cung nén b6 tuc
disu 28 cla Lu@t sd 9/68 de minh dinh ro thdl hqn danh
cho ¢d quan lisn he trong trudng hdp yau cau tal xét
mgt quyat nghi cua Hei dong Gism sat vign, chang hqn
toi da 13 15 ngay k& t¥ ngay nhqn duge quyet nghi cuq
HQi dong vien.

Thém vao do, néu phdl cho luqt su cla mqt duong,
¢an tham khao m01 tai 1ligu disu tra llen hg den dudng
can dd (k8 ca td phiic trinh) thl vAn d8 bao vg nguoi %6
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céo cﬁng nhu céc nhan ch&ng cﬁng cgn phél duge xét dén.
Chung to1 thigt nghi 1s Giam sdt V1en cd thé cho luqt
sU cla duang can them khao td phic trinh GUQC 13m rleng
trong do ch1 ghi chep nhung hanh vi bi ch1 trlch va k&t
qua cuqc didu tra ma khong ghi nhing de nghl cha tai
cung nhu khong ghl tén hg dis chi nghe nghlap cua ngudl
t8 cao va cac nhan chung. DUQC nhu vqy, Giam sat v1qn
ndi hy vqng kich thlch duQc phan nao s cong tec cua
nhing ngudl lien he &8n noi Vi

DOAN V : NHUNG BIEN PHAP LIEN HE DEN HOAT DONG

T - -~ o~
cva GTAM SAT VI@E

Trudc het, chung toi thlet nghl Gism sgt v19n
can tap trung moi no luc nhdm vao nhiing Ve tham nhung
1dn. De cé thé thanh cong trong nhung vy nay, Giam sat
vlgn can phal theo doi cde dudng can cho thqt ky va co
géng nam duge nhung bang chung cho that Chlnh xge d&
chinh Hanh phqp cung khd thé lam ngo trudec ngi vy. Sau
do, bang nhﬂng cd géng phi chinh thUC, Glam sat V1§n
co thé vgn dong trude vdl Hanh phap ae bao dam sy thi
hanh trlet de nhing che tai s dugc HQi dong viqn tuyen
phan. Gu01 cung, H01 dong Gigm sat viqn se tuyen phan
nhUng ché tai thqt dlch dang, kdm theo sy cong b8 trude
cong luqn m01 chl t18t cla ngi Vi Va Hanh phap se cho
thi hanh cap t8¢ nhung bi@n phap ché tai ddi vdl duong
¢an. Ppuge vay, Gism Sat V1§n 56 tgo dgng lai | nlem tin
tudng trong du luqn quan chung ve sy quyet tam clua Glam
sat V1gn trcng cong cuqc bal tru tham nhung va uy tin
cua Chdnh phu cung nho d¢ ma dang cao. Hdn nus, nhdng
thanh tlch oy thé vé dtt khodt trong nhﬁng vy tham
nhiing ldn ma Gidm sdt vign thu lugm dude cing sé co tac
dgng gay e ds trong tqp doan tham nhung trung binh va
nho cung nhw ¢o the lam te llet y d5 den toi cia nhiing
thanh phan dang mudn dan than vao ¢on- dudng tham nhung.
Tt mQt 1di, sy tgp trung m91 nd lyc nhim thenh toan
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nhdng vy tham nhung 14n xet ve moi miv dgu ed 1gi hay
it ra cung cd 191 hon 13 le 101 lam viec hlen nay cga
H01 dong Giam sat v1en cai gl cung nham dén nhung rot
cuge chi dua den nhing quyet d;nh nta chung khlen cho
"cac thanh phan thqm nhung, da sd b1 Giam st vign

disu tra, lgi thay khde hon 1a lgt vao tay Tu phap" (5#)

Giam sat v1en cung can phal thudng xuyén di
thanh tra cac cd quan cong quven dé duy tri sy hlgn
dlgn lién tyc cla cd quan gidm sat J khdp noi va tim
tdi cac nguyen nhan phat sinh nan tham nhung a8 tieu
dlet hoac cai thién sa chu@. Nhu vagy, Giam sat v1en
can phal haop tdC mat thlet vdi cAc co quan_ cal to hanh
chanh dé loai bo cac thu tuc hanh chqnh rudm ra, nhdng
le 101 kho kidm soat. Tat e nhung dleu 4d dsu thuqc
tham quyen luat dinh eda Glam sat v1§n theo dd Gism
sat vien ed the va can "8 nghi cac b1en phap cai thlan
1 14i lam v1ec cta cAc cd quan cong quyen, cac x{ -
nghlqp quoc doanh v hdp doanh nham ngan ngUa tham
nhung, dau cd hdi mqi quyan thé hofc nhing hanh vi
phuong hai dsn quyen 1lgi quoc gia".

Ngoél ra, vdl s8 ludng cong v1ec qua nhlﬂu,'
Glam sat v1en cung can tuyén them nhan v1en, day manh
cong viec hu#n luyen va tu nghleE trong hang ngu chuyén
vién vs thanh tra cung nhu neu 0an cd thé cho cd thanh
tra duogc xuat _ngog 1 a8 hoc h01 v1 le d nudc ta "khing,
) nhung chuyen vien khet tleng va diau tra vdi kinh
nghlem song" (5; . Tat ca nhung dleu nay doi h01 sy
hdp tae cua cac co quan_ cong quyen, dac bigt 1a Quoc
H01 dang nam g;u tui tlen cua Qudc gla ndi chung va cls

Giam sst v1an ndi riang.
:I'**i#ii*****i***i*i*********

'(54) FPhanm Thaz Nguyen ngoc Tan, "Dva Giam sat v:en ra

khoi cho ket”, CaE T;en, G~d- 1972 trang 1.
(55) L& van Trang, Thanh Tra Giam sat V;en, Ph&hg vEn

{Saigan : 27-4-19272).
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ch II : NHUNG BI?N PHAP CUL HANH PHAP

NHAM HO TRO CHO GIAM SAT VIEW :

Vél cdc ds nghi neu tren, Gidm sét vi§n ds cd
nhleu trién _vong dé tien xa hon trong cong cugc bai
trl tham nhung. Tuy, nhien, chung to:L thiét nghi Henh
phdp van 15 mAu chdt cua van de. Néu khdng duge Hanh
phﬁp hS trg, cSng vige cla Gifdm sat vign chi 1s cong
vige vo {ch cis mgt Sisyphe 1-qch lan tung khéi dd tu
chan nui 18n treén dlnh cao d@ r01 tung khdi dd 1gi roi
xuong chan mii. Vi vay, dé cho cong cuoc bai tru tham
nhing sdm duge trgn ven thanh cong, Hanh phap cen cd
nhung blen phap ho trg cap thdi cing nhu dai hagn cho
hogt dqng glam sAt.

- - ¢ &~ l , v - T
DOAN I : NHUNG BI?N PHAP HO TRQ cO TINH CACH CAP THOI :

Trude hét, dé gﬁy mQt t§m lf xtc d@ng trong
dan chung thuqn 1@i cho cong cuqc bai tri tham nhung,
Tong Thong can long trong va cong khai tuyen chien vd1
tap doan tham nhung. Ghang hqn, Tong Thong tuyan v
truoce quoc dan *a chang nhung Tong Thong khong can -
thiep cho bat cid mot nhan vidn cong quyen nao bl qui
trach ve nhung hanh vi tham nhung ma trai lai Tong Théng
se con yau cau Giam sdt v1en tuyén phdn nhing hinh phat
£51 dn.

Sau 48, van d6 can ban 1a lam sac cho edng chie
va quén nhan c6 duge mQt 35 19i tdc du dé sbng m3t a1
song t8i thifu vé sinh 1y va dgng thot giu dugc pham
gla cung nhu long ty trong cua mlnh. Va vén de nay,
ngddl ta ghi nhqn ca nhisu tsae gia da ds cso tinh than

"an ban lgc dgo" cua ngudl xita chang hqn S{ chi 43
vidt rang "Hau hét cac nha nho quan tu ngay xup deu
trQng nhdn nghia hon dong tlan, coi ¢di ngheo 1la mqt
danh dy cua ké si. Chang thé sao Uy vian tudng cong
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Nguyan cong Trd lam mot vien Pai TuUng ma ng chét khong
co tlen 1om dam tang, bgnh khong co tidn uong thude @&
den n6i vus Minh qug phal cap tien cho 7 Chang qua
ngay xua ke sI quan tu am hidu bén chu en ban lac dgo,
danh cem & nha tranh uong mide 18 hau glu tam hon trong
sgch, khi ti18t thenh cao, khong chiu daé dong tlen 1ung
lgc nhon tam. Ong quan nao cang thanh llem, cang ngheo,
lde vé huu khong ¢S 18y mqt gian nha ngdi, mdt tac dat
cZm dul, thi de duge dan klnh men va chinh trong tham
tam O ong quan Ay cung lay thé lam vinh" (56). Tinh than
"an ban lac dgo” dd hinh nhu khong gay dqu anh hudng
n%o dnng ke d01 vdl con ngﬂdl cia thé hq hom nay Mﬁ mqt
phnn v1 cac van ds nha d, in ugng, mey m&c va glao dgc
con cai thdl nay phUt tgp hon thdi xup rat nhleu. Bdl
vQy, Khé ma trong cho nhung tqm guong 8qch 3 mot canh
sat vien ma ludng thang khong bang tlen xin dudc cua
m?t ngudl hanh khat hodc a mqt ong Trudng Ty voi sau
bay con phai nu01 an hqc ma luong thang khong b&ng 1gi
tde cua mot ngudl ban hang rong dgc theo cac 18 dudng.
Cho nen, van 48 van 13 phal 1am s20 cung cap cho cong
chde va quan nhan nhung phddng tlen a1 séng trude khi
khep ho vao ky luat. Neu phai gia tang ludng bong cong
chUC va quﬁn nhan thl can phql tru l1eu nhung blqn phap
klem soft gld ca de tranh tlnh trang vqt gia leo thang
dong nhip hay quH nhip vdl da gln tang lucng bong. Theo
thién y, giﬂl phqp tot nhat 1s Hanh phap cho gla tang
ludng bong dudl hinh thic nhu yeu pham nhu ggo0 va vai
voc, dong thoi cho vg con cong chue quan nhan dudc uu
tien thu nhqn vao hgc Va chi» bgnh tgi céc cd sd gido
dyc va y té cla nha nude .

Nhung biqn phap glup cho cong chuc va quan nhan du song
vun k& chdc chin s& g;up Hanh phap va Gidm sdt vzqn

IF 2R ES S ES SRR RS RS E RS SREEE,)

(56) Si chi’, "DSng ti&n", DéRg Nai vin tip, Tap 2,
Nhom DEng Nai xudt ban, thang 12 nim 1965, trang 58.
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thanh tosn nhdng mam mong khai dau nhung vy tham nhung
trung binh vs nhd thuing phqt xuat e s@ "tung qua lam
can". Thanh toan ﬂUQc nhung mam mong va nhing nguyen
nhan 60, Hanh;phap v9 Gifm sAt vién se duge rénh tay
de 601 pho voi nhUng vy tham nhung 16n thuang phat xuat
ti 1ong tham va tam tanh phd truong mudn dua doi xa xi.

K& tifp, Chanh phu se cho ap dgng mqt s blen
nhammm_gau_ia_d.oa_th_qﬂg.mn cho t&P doan thom
nhung. Trong ¥ hudng dd, luqt phﬂp phni duqc thi hanh
cing rén hon trong tinh than dan chd phap tri. ap chi
hgy se phal chiu trach nhlqm llen ddi le nhan vién phgm
1oi va disu nay se co tac dung rang buqc cap Chl huy
phﬂl tang glq sy kiem sowt va kem ch& nhan vién thuqc
quyen. Chqnh phu cung se bao ve va tUdng thudng xung
dang cho cac nhn bno, cho ¢dc nhan vién cdng quyen vo
cho bat cit ai cd c¢ong kham pha nhing vy tham nhung, du
1dn, nhé hay trung binh.

Cu01 cung, mqt blgn phap ho trg cnp thd1 ma

Hanh phnp cd the va rat can phql thye hlen la van 4§é

13 hinh chdnh. Ve van dé nay, Chanh phu can pha1

cai o lQl nen hanh chanh dd qUu ¢l kK va 1o thdl.
Trong tom cus ven 48 cai t5 hanh chinh nhdm vao cong
cuoc boi tru tham nhing 13 lam sao sua 461 lqi tat ca
cac lunt 19, thu tuc, nguyen tdc nhu the nao cho glqn
di, {6 gny phlen nhiau ¢ho dan chung va de kiam soat.
Dong thdi, cac cd quan llen he phal sogn thao cam nang
vé thu tuc hanh chanh va phal cong bd cho mgl nguoi dan
duge blet nh3m tranh mgi sy bdt chgt va ludng gt co
thé xay Tra.

cd -~ L Pt ; r o
DOAN I : NHUNG BIFN PHAP HO 7RG CO' TINH CACH CAP THOT :

Nhiung blen phap néu trén dsu cd tinh cdeh cap
thoi va can ban. Van a8 trong trudng ky 1z lam sso phal
tqo dugie nhitng di8u kiqn cham dit v1qc phat sinh nhing
tq doan tham nhung.
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Trude het, chanh quyen can phai luu tam den

Ilaa nhan L:;Qn dan tri. Mot mat, chudng trinh glao duc
quan chung Ehai nham myc tidu md rong s hleu biet cls
ngUGl dan ve lugt ¢§ pho thong. Mat khac, V1ec glao dyec
quan chung cung nhim klan tqo mqt tinh than mdi md thay
thé cho tlnh than 1on cudi va no lq cla thdi phong kién
thyc dan, dong thdi gay tgo ndi ngddl dan moE long 13
trong va mgt mgc cam mdi theo dé viqc nhgn h01 1Q va
viac dua hdoi 19 asu bi xem 1a nhing hanh vi xau.

K& dé, chénh quygn cﬁng cEn phéi Ly tém d&én
viace phat trién kinh t& va ¢si tifn dan 51nh. Mot tac
gia da nhqn dinh “Tham nhung 1la mdt logi gla ca phat
sinh do sy khan hlem ma ra" (57) Theo tac gla nay ,
nhung xa h01 nge @ £ chau n01 tlang nhat ve tham nhung
13 nhUng xa h01 chqm tién nhat ve klnh t& vi 18 trong
nhung xa h01 nay, sy phan ph01 nhung tai nguyen khan
hiém ds khong dap dng duqc vdi nhu cau 601 h01 moi ngay
mot gla tang. Boi vgy moi kh1 co mqt ché dq cap phat
£30, cap phau ngoql t@ hay cap phat "bong" sang thi
thé nao cung xay ra ngn tham nhung trong viﬁc cap glay
phep do d cho mudn duge thoa man gap cac nhu cau nen
cd mot so nguoi ch;u dua héi 14 de duge sb ldqng hang
hog nhidu hdh ngddi khac hoac cd trddc ngudl khsc.

MEt khac, V1§c phét trlen klnh +8 cung ¢S tac dyng nang
cao mic song trong nude khlen dan chung dUQC sung tue
no du va nhd dd blet tha thlet aén nhung cong vige
chinh tr; Trong mqt moi trddng nhu v3y, ngn tham nhung
s {t ¢4 co hgi dé phat sinh va banh trudng.

Thém vao d4d, chénh phd _clng can do ra ch:mh séch
"thit lung buoc byng", ti6t glam tlau thy va cham didt

vige nhgp cang nhung hang hod xs xi Pidu nay cé thé

L4 EEE SRS S S NS ERFFFFEREEEEEY]

(57) Tarzie Vittachi, op. Cit., trang 10,
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giup cho quan chung cung nhu nhan vian chinh quyan
tranh dugc 8¢ cém do cua cac tign nghi Au My. Sy tieE
nhan nhung tiqn nghi ¢d tinh cach xa x{ nay se dan dan

_tqo thanh mat thdi quen, mqt nap song, mqt ban chat

tind hsi cua con n§UGi trong ddl song thudng nhqt cla
he ve khidn hq phai xoay sd bing mgi céch de thy ade
va pho truong vdi nhing ngddi chung quanh. Vva day cung
13 mqt nguyan nhan trong nhimng vy tham nhing 1dn me
nhung ngﬁdi iien hg von da sung tde nhung 1qi mudn
"sung tuc" hon dé ¢4 co hoi hudng lge nhidu hon.

Ngoai ra, chanh phu cung can phai cd géng teo

'gung va duz tri mqt nén chanh tr; on dlnh. Day 18 mqt

aidu klen tam ly de dan chung noi chung va nhung vién
chuc chinh quyan ndi rieng dudc tin tudng ve tudng lai
dAt nudc cling nhy tuong lai cun chlnh ban than hq. Qg
dudc nlem tin tudng ad, hq s& de dang song mqt cuqc doi
co ne nep thay vi bang mot tlnh than “chup gige" chi
biét ngwy hom nay ma khong can bidt dén ngay mai.

Cuo1 cung, chanh phu cung ggn duxet X8% . 1@1 visc

- gg ng ¥a xg du u Chanh phu khdng

ng_nw_ﬂ_tw

the khong dao tgo mqt 1dp ngddi moi dam nhqn 1anh trach
nhi@m cung nhu can phai dzt dung ngudl dung chd. Néu
viac bo nhlem cac cap duge cin ci? tren kha nang chuyen
mon va tac phong dqo duc; nan b phai s& bdt dan dl va
nhd do cong cuoe bai tri them nhung cung S8 dqu de -~
dang vl 18 tinh trgng che chd cho nhau d8 mat dan dat
du!ng.



*

1 *

- 147 -

DY
TONG KET

YRR RLEAR R bR RTR NNk Rk Sy Aukkhkkhdhdtrirh kR dhhhin

U



L4

‘l

- 148 -

ﬂéltéhg x8t, chuing ta co thé ' noi dinh ché giam
sdt cua nén D& Nhi ¢3ng HEa d& ¢b r5t nhifu wu di&n trén
phidng dign hinh thuc. Trude h&t, Gidm sat vién & - Nhj
Céng Héa dude ban c&p ndt vi tri'dﬁc 13p déi vdi cde oo
quan Hanh pbéb, Lap phéb vd Tu phap. Mat khdc, Giam sat
vién <3 nhi C3ng H&a.éﬁhg du nh3p vd cai bién wot s8 ky§
thudt tinh vi v& t8'chdc vd difu hinh cda cac dinh ché’
giagm sat ngoai qudc, ddc bi€t 14 dinh chd giam sat cia
Trung Roa. Vi vay md vige 5" chue va diéu hénh Gism s4dt
vién D& Nhi Cdéng HSa di dudc x8y dung trén mSt cdn ban
ddn chi, theo do’ nguyén tie “"t3p thaLchiLhug, cd nhin
phu trach" dudc th@ahiéh gua gquyén chi' dao cda mot HOI
déng gbm t3t ca’ 18 vi Giam sdt, i chufés vu cao céﬁ
trong Gidm sat vi&n déu dude biu ov va od tinh cdeh luSn
chuy%n méi nam va ngay ca guyén bién ho cda dudng can
cung dudc tén trong trong moi giai doan du r&ng Giam sat
vién D§ nhi C3ng Hoa chillé'mat loal HBi d&hg k; luft

duBe tdng cudng quyén han.

Tuy nhién, vé phudng dién ndi dung, Gidm sdt
vién D& Nhi CGng HGa d& rdi vao mdt vi thé ydu kem. Thuc

vdy, thi3m quyéh hifh dinh cda Cidm sa't vign chi' 14 mpt
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thim quydn dé" nghi, nhiém k§ ¢ ni3m cua Gism sdt vién
qué'ngéh va guyén dic midn cua Giam sat vién cung bi

han c¢hd vad 18 thubc vio Qudé HGi. D& v3y, hoat dng cua
Giam sdt viéﬁ.ﬂé Nhi Cdng Héa cén vap phai nh&%g kho -
khidn qua 1Jn, tursg’thiéﬁ havtrq cua nbfzg vdn kién
chinh thdc nhim ndi réng quyén han cho Giam sa't vi&n,
s thifu h&ytrﬁ cua nhdng cd quan coéng quyén nhd Hanh
phap vd Lip phdp cho dén sy thidu h&” trd cua cbng luin
nhd bae chi vd din ching. Két gqua 14 sau 4 ndm cua
nhigm ky dfu ti€n (1968-1972), Gidm sdt vién chi® git hai
didc nhing thinh qua hdt sue 13 khism t8h vd chi® 11&n

hé dén nhing vu tham nhing nho' v& trung bink, Nhung
thanh qua do ciuhy khdng co’ tinh cach duwt khoat ms chi
ia nhdég quydt nghi ché& t31 ¢d tink cdch nhe nhing khidn
cho ngudi ta co cam tddﬁg " 108 i guom Damoclés” ... ma Gilam
sat Tr&n vén Phé 1ay 18m tiéu Liéu cho Giam sat vidn(58) e

thic ra chi’ 18 1véi gudm bing g6,

Trude nhung khiém khuy@t vé khd khin néu trén,
chiung ta da thy' dé nghi m5t 58 bi&n phdp nham dem lai
sU A2 hidu cho Gisgm sdt vién, theo do cdn phai sua d5i

LS 2 A R R EE R NN FEEE S EITNE PP PP GRS

(58) Pham dinh Hdng et al., Op. Cit., trang 115.
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vd tdng cudng thim quyén hién dinh cho Gidm sdt vién,
¢ . - ~r - - L
tdng nhiém k§ Gidm sat vidn l1én 9 niam, ddnh cho mol Uy

ban chuyén biét dudc gquyén xet xu trudé, ban cap mot s8

quyén han cho thanh tra Giam sat vién ngay trong mbt

dao ludt, minh dinh r8 thdi gian yéu cit tai xet ma
#inh phap phai tuan theo trong trucng hdp bat déhg y vd
nue d& ché tai cua Gidm s4dt vién, tim c&ch bao vé ngudi
t3' cdo vd nhdn chung va nh&t 14 Giam sat Vién can phai
tip trung moi nd”1ye nhim vao nhﬁ%g vu tham nhing ldn.
Ngoai ra, Hanh phap cing can phai thtrd cho Giam s4&t
vién bang nhfag bién phap cap thdi nhy lam sao cho cong
chu¢é va guén nhan dd séng, gidn di hoa vd cbng khal hoa
nhdgg tha tuc henh chanh, cdng thém nhd;g bidn phap ddi
han nhv’ giab duc guén chung, phat trién kinh ts vi cai
ti€n d&n sink, chim dvt nh3p cang hang hda xa xi, tao
dyng va duy tri mdt nén chahh tri &n dinh cing nhd cdn
duyét xet lai vidc dao tao va su dung nhén vién cdng
quydh cho hdp 1ly. Néu t&t ca nhung bién phap dé déu
didc &p dung, ching tdi nghi réng céng cufc bdi tru tham

nhing chic chdn s& thanh céng.

Tuy nhién, dién dd vin con 1a mét vién tudng,
s b -~ Yy 3 L
nhat 18 té& trang tham nhung trén dit nude ¢hung ta dang

L] . ’ ~ -~ ’ ] - -
8 vdo muc d3 tram trong nh&t. Qua budi noi chuyén trén
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ddi truyén hinh vdo dém §-2-1972, chinh Phd TEhg Théhyg
Tran vdn Hudng dé’phéi bao déng véxngn tham nhing "d&
13m t& 1iét moi sinh hoat giao t& xa hdi vd ldm nan long
nhdﬁg ngudl cd thidn chi” cung nhu da phdi tuyén chiéh
vdi nan tham nhing md 6ng xem la “mbt cudc chién tranh
khac da 16ng vdo cude chiéh tranh quén su" (59). Thém
vio do, éng con c¢Bng khai nh&n dién mGt 58  thdnh phan
thudng lién h&é vao nhung vu tham nhing dtviét Nam nhu
sau |

- Mot thifu s& cdp lanh dao co quyén hinh & Trung
* vong va dia phudng,

- Mt thidu s8 trong nginh tu phap thdidng tung va

gudn su thao tung guyen hanh, khéng tén trong
ludt phap vd 1& phai.

~ Nhing vién chu¢ tinh, xa&, &p da sach nhiéu va lim
mit long dan.

- Nhung vién chuc thud vu.

- Nh65§ vién chuc thuyc thi ludt "Ngudi cdy cd ruédng”
13m tién nhdﬁg ngdﬁk 1ién h& xhién cho chudng -

trinh ndy mét hdt ¢ nghia.

. ARFEERAAERRAAEAAREF AR A AR R

¥

(59) Nhi3t bdo Dubc Nhi Nam, 8-2-1972.
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- Nhidng nhdn vién e¢bng ldc hinh cdnh mang thoi quen

. 27 - ~ ~
4n hdi 15 va tham nhung.

Sd nhan dién tham nhing dd .~ d4 con co tinh cach ddn
56 .. cing d& bao g&m gan hét nhung thanh phan nhin sv
trong chinh quydn vd dd cho thiy trdde nhing kho khin
v8 cung ldn md Phd Téng Théng cung nhy Giam sst vién sé
ph;1 dudng dau ndu nhat qugﬁ% hodn thdnh trach vu bai

trud tham nhing dudc giao phad.

¥hung cheo da khd khén dén may, cdng cudc bai

trv tham nhiing cung khéng thé khéng deo dudi che bing

dude . G&n day, mét sé' tde gia di ¢é ging ding kié&n
thic, oc suy ludn vd tai viét l&ch cua ho d& bién minh
cho tham nhiing, xem éham nhuhg nhd mét ldﬁ diu md lam
cho banh xe chdnh phu chay trdn tru, giup cho cdc thy
tuc hanh ch&nh £idn heanh nhanh chong vd cac ¢dng viéc
gi&l td c¢d tinh cach 15i thdi ridc réi dude tréi chay
didy boa. Co tinh cach dé dat hdn, Myron McHMullan da
danh 18 trang gidy dé dé ra mét 1y thuydt vé" tham nhing,

theo do mdt muc do tham nhilng thdp s& co tac dung
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“13m cho nhung tudng quan giva ca'c vidn chué chinh -
quyén va d3n ching dudc 8m diu" (soften relations of
officials and people}. (60). Hodc nhd Edward Shils d&
chd trudng rang m&t muc dé tham nhilng vua phai sé&
"gidp cho chanh guyén co’ nhidu nhdn tihh va lam cho
chanh quyén trd thinh mot cal gi it gady s¢ hai hdn"
(humanizes government and makes 1t less awasome} (61).
Theo thién y, tit oa nhdzg ldp ludn do déu khéng the"
chip nhan dWdc. Dung trén guan di&m ngudi dua k&1 16
va da thanh cong thi 1ip ludn do r&t dé hién. Nhung co
mgt s8' déng ngudi khae d& khdng thé hids tel sao lai
phai héi 16 détddﬁc cung cip mét dich vu khi ho da
déng thué diy du » M&tlkhéb, nén vi ¢o mét 6 ngudi da
dit 10t md cde vidn chué s& 13m kho d& va tri hodn
viée cung cﬁb dé1 vdi nhd;g nguci khéng dit 16t thi
vin d&8 chic chin 88 co’ tihh cach tram trong hdn nhiéu.
Chda ndi dén théi quen nhdn hdi 13 cd thd' bidn mbt vién
chdc thanh not ngudi ludn ludn tim cach lam tién dan
chung cho ky dvudec, di bing nh&%g phudng thé tan bao
nhdt. 7t mat 1di, té% cé’nhﬁ%g didu dJ 1am thanh mot
LA A R 2 4 N F 0 FFF T NP Py g gy

{60) Myron McMullan, "A Theory of Corruption", Sociolo-
gical Review, Keele, England, June 1961,
pp. 181-200

(él) Bdward shils, Political Development in the New
States, Mouton, 1962, p., 385.




%

- 154 -
véng 13n guah ; nhﬁhg vién chdc quen dn hdi 13 cdng vé
gid cdng tim dd moi cach d&* bdt din ching phai hoi 13,
dan chung guen héi 15 d&' dude vide lai ti3p cho nhung
vidn chic trd mdi budc vdo nghd biét in méi 15. va 13h
diu tidn an hdi 18 chic chan s& lam sup dé" sdc d&” khang
cua noi tam vdi nhﬁﬁg hoai bao trong sach va cdng ngay
cang dun diy vién chué tré tudi dd bude sdu vdo con
ddd;g tham nhing. D réi khi vé gid, vién chue do lai
tim dd moi cdch dé&* b3t dén ching phdi hdi 18. va cdi
vong 1§n quéh et nhd thé ma tiép tuc khong bidt dén bao
gid:

Céng vi vdy md nhd di noi d trén, céng cudc
bai trd tham nhing dd kho khin dén miy cing khdng the®
khéng deo dudi cho bing didc. Qua than thoai Hy lap,
ching ta thi3y mdt Hercule di ding sdc than ;ang ca dong
séng Alphee rua sach chué}g b6 3000 con cua Vua Augias
da 30 nam #hShg gquet don. Giam gat vién D& nhi Céng -
Hda néu dvdc ting cudng quyén han vd phudng tién cong
thém sy hd trd cua Hanh phap chdc chin sé thia svc d&
1im hdn tpong c¢dng cudec bdi trv tham nh@ng nham GIv
rHdM QUE ME. Hay it ra, Giam sat vién cung s& giam thigu
dddc nhdng vu tham nhiing téi mét mue dé od thé chiu dung
dude. va do cing 14 woe vong cua chung t61 khi viét tap

khao luin ndy.

RAXAKRRRARRRRARRRARRRN RN RS VISt yong ngdy 4-6-1972#4kkes
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a.- Vidn kiBn_chinh thic

vién . NGi Quy, chung quyEE ngay 18-11-1968
vd tu chinh ngay 18-2-1969.

vi€én . Sdc 18nk $8 1/GSV/SL ngdy 18-1-1969
- * £ o~ P

sda d6i bdi Sac 18nh 38° 01/G8V/SL
ngay 21-1-1970 &n dinh t6 chut cac
cd sdln$i b3 Gidm sat vién.

vién . sdc 18nh 56" 8/6SV/SL ngiy 2-9-1969
s ’ L -~ -~ 2 2t
&n dinhk chdc chudng Téng cudc Truong
vd t3" chifc T8hg cubc Kiém sodt ra-
todn vd Kiém k& tii san.

vién . ﬁ% ban Diéu tra vi Kiém tra, S38' thanh

- - > poA
tra S vu, cac hd so didu tra.

Thdng. S&c 18nk 8 001-TT/SL ngiy 1-1-1972
2y nhiém cho Phd T8hg Théng didu tra
vé ché tai cac nhdn vién tham nhung,

Lip hiBh. Bién ban sd 42/08LH/BB ngdy

23-12-1966.

Lé&p hié&n. Bién ban 58 47/0QRLH/BB ngay
29-12~1966.

Lip hién. Bi&n ban s8 79/QHLH/EE ngay
1-3-1967.

L3p hiéh. Bién bdn s8 BO/QHLH/BB ngidy
2-3-1967,

Céng Hoa. Hidn phap ngidy 1-4-1967.

Cong HSa. Luit s8' 009/68 ngay 23-10-1968

vé t3 chde va didu hénh Giam sat vign.
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HGa Viét Nam”", Lu3n van Cao Hoc 4,
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f.- Phong van

L& dinh Lim, Thanh tra Gidm sat vién. Phdng vaﬁ,
Sajgon, 12-5-19372.

L& vdn Trang, Thanh tra Giam sat Vigén. Phong van,

Saigon, 27-4-1972.

Nguyén thé Dai, TOng Thanh tra Gidm sdt Vién. Phong
van, Saigon, 23-8-1971.

Nguyén vdn BBng, C6 Vién Trudng Hoc Vién Qube Gia
Hinh Chdnh kiém €3  vin 781 Cao
Phap Viéh. rhong v&ﬁ, Saigon,
24-8-1971._

Pham dinh Hung, nguyén réng Thd Ky Cidm Sat Vién
(nhiém ky 1968-1969). Phong @an,
Saigon, 8-5-1972,.

phan td Gidn, Chanh sy vu $J Phap ch@ Phd T6ng Thdhg.
Phong vin, Saigon, 5-5-1972.

vé vin Ba, Ddc dy Gilam sat khu IV. Phong van, Saigon,
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PHU BAN

**************************************t***********
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HIEN PHAP VIET NAM CONG HOA NGAY 1-4-1967

2l LIl ET)

CHUGNG VI

CAC DINK CHE DEC BIET

DEC BIET PHAP VIEW

(DIEV 85, 86, 87)

GIAM SAT VIEN
PIBU 88

Gidm s&t Vién co thim quyén :
Thanh tra, kiém sodt vd difv tra nhdn vién cdc ed
quan cBng quyén v& td nkan déng pham hay téng -
pham vé moi hinh vi tham nhung, d&u ed, héi mai
quyén thé hodc phiudng hai dén quyén 1di oudec gia.

Thim tra k& tosn dd1 vdi cdc cd gquan cdéng quyén
vd hop doanh.

Kiém k& tii san cdc nhidn vién cac cd guan eéng ~
quyén k& ed Téng Thdng, Pho Taﬁg Théng, Thud Tudng,
D&n biaa, Nghi sf, Chu tich Toi cao Phap vién.
Ri&ng dBi vdi Chi tich Giam st Vién va cac Ciam
sat vién, videc kidm k& tai san do 70i cao Phap

vien dam trach.
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DIEU 89

-, - ~ - . £ . - ~t
Giam sat Vién co gquyén dé nghi cac bidn phap ché
- v - ‘ . - .~ . 4 -
tai vé ky ludt d8i vdi nhdn vién pham 18i  hodc
- - > - - -l
yéu ciu truy taﬂdﬁang sy ra truo¢ tdéa an c¢d thim

guyén.
Giam sat vién co quyén cdng bd ket qua cudc difu-

tra.
DIFU 90

Giam sat vién gom tu chin dén midi tam Giam sat -
vién, mgt phdn ba do Qudc h&i, mdt phan ba do
T3hg Th8hg vé mét phdn ba do T8i cao phap vién
chixdgnh.

Giam gat vién ddde hddng nhdng guyén han va bao

dim c&r thiét d& thi hinh nhiém vu.

DIFU 91

Giam sat Vién co ngin sdchk ty tri vi co

quyén 1&p gqui dé' td" chde ndi b& va quan tzri nganh

, ¢ 4
giam sat.

Mot dao ludt sé qui dinh sy £ chic va diéa

hanh Giam s&t Vién.
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HOI DONG QUAN LUC

(DIEV 92)

HOI DONG VAN MOA GIAG DUC

(DIEY 93, 94)

HO1 DONG KINH TE XA HOI

(DIEU 95, 96)

HOI DONG CAC SAC TOC

(DIEU 97, 98)
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