S 7 hitp:/isachviet.eduvn -
Do V& Phi Hung Cuu HS Petrus Ky (67-74) tdng Huynh Chiéw Bang chia Kho Sach Xua Quan Ven buong

HOC-VIEN QUOC-GIA HANH.CHANH

('(Jtd A6

LUAN.VAN TOT-NGHIEP

DIEN TRINH

HINH-THANH VA BAN-HANH
Mot Dao Luit
tai Viét-Nam Cgng-Hoa

=

. THY. wsmuoc 61
VIETNAM
| ss_ 0183

‘ Gmo.su HUONG.DAN
NGUYEN-KHAC-NHAN

SINH-VIEN
TRUONG-QUANG-NGUYEN
T ity BOC-SY KHOA  Xvil)
1970-1973




“http://sachviet.edu.vn

THANH KiNH
TRI AN v NGUONG MO

Gido-sr  NGUYEN-KHAC-NHAN

NGUQI DA TAN TINH GIANG DAY
CUNG NHU HUGNG DAN CHUNG TO1
ROAN.THANH LUAN-VAN NAY.



®T Tt T b //sachVieteduvn TR

' o XL = i : i . 2 .
Do V& Phi" Hund.Cuu HS‘_-'Petrus Ky j*§'6,~73r74-) tdng HuynﬁChié’u bang chua Kho Sach Xua Quan Ven bPuodng
. . et
: - P 'l' I .
! -q . : i o .
i.‘ . *'

)
.I,i ‘
|
i
. HOC-VIEN QUOC-GIA HANH-CHANH
| Khong tan thenh ciing khong
2 A ; . ”
phan~doi nhimg y-kicn trong
lugn-vﬁn. Nhﬁhg ﬁ-kign néy
. do tac-gia hoan-toan chiu
L ‘ tréch-nhigm,
o



http://sachviet.edu.vn

E‘[_HU-VIENTQU_gC-GIT[

PHAN DAN NHAF

Ta dang song trong che-du dan-chu, nhung munn blet
¢o dan-chu thue sy hay Khone, can phai khaoesat ve thu-
tue legp- phap, “vi nklem-vu lam luat 1la nhigm-vy cua cae
vi dédn cou, dai-dien cho dén 1am 1uat cho dan su-dung.

Ngude dong liche su, loai ngU@l ty khi bidt hop
thanh xa—hal, du la dudi hinh-thite sd-khal nhi?t nhu bOu
1ac, thi-tac thl vén-de trude tién nay ganh trong aoi
song cong-dong 1a nhing tuc-le, qui-tde hay phap—luat

"¢ gau ¢d xaAhgi, J day cd phap-lugt, "
{ Ubi societass, ibi jus, )

Nguoi La-Ma tu xve 48 sdm y=thic dude tem quen-trong
cua 1uat~phap trong x34h01. -

Luat la ket -tinh nhUng co géng khong ngung cua gquyen
lap-phap de thuuihien lv—tUdng cong-béng trong nhan - loai
va ban-dam.trat-tu an-ninh cho xa-hoi. Luat-ﬁhap tienn ﬂ
trién theo aa tienAhna cua nhan-loai. Ngay XUa 1uat phap
dura tren 3-niem.uudng-luc, &o 1la thdl-ky "1y cta ké manh ',
nhung ve sau cac tu-tudng tu~-do dén-chu d& asgt lai nen-—
tang cong-ly cho luat—phap. Cuung-lun chi 1a mot au can
thift phai cd ae duy-tri trat—tu va thi-hanh 1uet-phap,vi
"khnng co ngﬂdi hien-binh thi ong thampphan chi 1a mot
anh chang md-mong" (1). -

(1) Ngan-ngd Phap.
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Chlnh-dai vﬁn-ham Pascal cung ting noi : "Cong—ly
khung dua vao quyen-lﬂc thi bat-1UG, quyen ~luc khong 43
doi vdi cong 1y thi tan-bao (2)

Ve nguon gon phap-luat, nhﬁng nen phap-luat Phap-

" La-Tinh deu cong nhqn ﬂguon pac chlnh yeu 1a luat-ﬁhap
thanh vidn (la 1oi ecrlte . vl vay, khl co mot van-de
gi nan—giai, viec dau tién phai nghl dén la tra cuu cho

i dt edc ban vﬁn luat-phap vé van-de ay. Cac yeu-to cua

giai-phap deu phal tim kiém trong nhimg ban van ay Tuy
trudngéhdp ddn-qian hay phﬂh~tap, nhung, yeu-to ay sé
tim thay ngay trong mat 180 luat hogc phEl dem ap-dung
nhizgu dao luat mdi kitm rsg dudc glal phap. (3)

Ngay nay ngﬂﬁl ta quan niem luat 1a mut ban vin do
Quoc—Hoi bleu-quyet va vi nguyen-thu qUOB-gia (Tong -
Thnng, Quoc—Trudng) ban-hanh. Luat 13 todn-the nhung
quy-tic chi-ph01 tuang-quan 2ila tu-nhan vdi tu.-nhan
{tw-phap), hodic giwa cong-dan voi quoc-gia (cong-phap).

Mot vﬁn-klen 1ap-phap dudc thuc-hlen theo cac the
thie hien-dlnh a8 co cac tlnh—cach sau ﬂay -

= Luat la mct vﬂn—klen lapuphap dung sau HlEH-UhEp
nen luat khong dudc trai vdi Hlen—Phap.

- Luat bieu-lo y-chi _chung cua toén dan, qua  cac
dai—dien cla ho la dan-bieu, nghi al tei quoc-hoi. Cho
nen quyen lam luat 1a quyen chuyen-doc cus quﬂn-hoi
dan-ci.

= Luat la mﬂt van—klen ton?-quat phl ca-tinh. Luat'
% quy-dirh quyen-ldi v nghfa-vu cta mot 36 npguvi trong
xa—h01 cQ tu~-cach bi 1uat do chl-phoi oha i thi - hanh.
Th{ du luat Dnng-U1en nhidn vao nam cong-dan to mudi tam
dén ba mﬂdi tam tuoi.

(2) Pascal : "Le justice sans la force est impuissante,
La force sans lea justice est tyrannique',
(3) vu-Van-Mau. Dan-Luat Ehei Iuan. Bo Quoc-Gia Gigom~
Dye xuat-ban 1958, tr, 91,



http://sachviet.edu.vn



http://sachviet.edu.vn

Do V& Phi Hung Cuu HS Petrus Ky (67-74) tdng Huynh Chiéu Pang chu Kho Sach Xua Quan Ven budng

4
= vl -

I s |

Sm——— - :7‘1. T e A - I_*r =
P AN T e T r"ﬁ:’*
i . E T, i he .

P e r e T st e TR s Al B v Ao —a .- -—mr .

¥ I 1’*—1 1 LAP PHAP

CEUA NG MAT

VIEC H HARESY QA Lf D PHAPCHA G Humm[&mw
r1ffr I.- sdNo QUYEN iP-PHAP.

Cac dieu Khoan S&u dpy cta Hién-Phep ngey 01-04-1967
quy=-dinh ve sang—quyen laD-pHep s

.

Dieu éo Quyen Lap—Phap dude qunc-dsn uy-ﬁhlem.cho
Quoc-Hoi gom hai Uler : qa-thl-Jlen vé Thugng-Nghi~- Uien &

Dieu 39 1 Qunc-Hgl co tham-quyen :

~ F -~
l.-~ Bieu-quyét csc Pao-Luat ;

- o r - r ~ ~ ‘
2s = Fheéwchuar cac Hiep-Udc ve Hiep-Dinh qﬂt'io-tg."

S
Disu ¢ ], Dan-Bieu va Kghi~s1 co quyen de-ngh%
cac du-sn 1uﬂt.

Eem Tonp-”hong ¢o qugen de-nghi CEQ de
thao 1uat.

+ . 3.~ Csec dy - an—luat ve dif- thao luat gui

chung 14 du ludt, phai dUGc d§ nap
tel Vﬁn-phcng Ha-ﬂghi-V1en."

4 : Theo cac dieu khoan cue hlen—Phap dudc trich - dan
tren &ay, anc-Hni voi nhlem ~vu lap-phap, la cd-quan duy
ﬂhat ¢C tham-quyen nhuyen-dﬂc bieu-quyet cae dao luadt

ve aang quyen lap phap, eh Tong—Thmng lan Dén-Bieu ﬁ
Nghi-51 deu ¢S quyen de—nghi cac du ludt.
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MJO I.- 84NG QUYEN LA -PHAP cUA DAN-BIFU VA WeHI-8i.

Theo dlcu +3, doan 1 ”4en-rhﬂp Dnn-ﬂleu va thl—ql
co sang auyen Jﬂn-pbpm tite 12 qdyen dr-ngh4 cac dv luat.
Nht v33 1a moi Dan-Bieu h33 hrhi-ul deu ¢ sang quyen
1ap-phap Ngang nhmu. 1en-?hﬂp khong bst buoc n01 dyt- hmt
dude de—nghl phai mang mot 39 dhu k¥ toi- thieu nao. Tuy-
nhien, du-an luat ¢S the mang so chi ky cua nhung ban
dong-vien ung4ho. Chut ky dau tien dude xem 1a chu ky cla
tac—gia dyi- -an, Tac- gia co quyen rut du-an ve va mot ban
dong-vien kKhée co quyen lay du-an a4 den ra &e-nghi lai
tei Ha-Nghi-Vien.

Tuy réng csc Dan-Bieu va Nghi- 51 de-nghi luat nhung
quyen nﬂy cing bi gidiéhan d céc diem sau day

Trudc nhut, dieu uérHien—Phap da danh: quyen de-nghi
du—thao Ngan Sach cho HEnh -Phap va cec Dan-Bieu cung Nghi
ST deu khong co qugen ae nghi cae khoen chi mdi neu khong
dﬂng thdi de*nghi cac khcan thu tuang-dudng. Bay 1& quan*
niem ve ngan -sach cua hau het cae quﬁc—gia dan- chu tren
the-gidl as ap—dung, vi dhl cc Hanh Phap mdi’co day du

cac du—kien, mdi thau hiéu heét caec nhu-cau cua quoc Zia
dé thiet- 1ap ngan-sach.

Thu &én, dieu L3, doan 3 Hlen-Phap quy-dinh : "eae
du—an va du-thao luat, gni chung la du-luat pha1 GUdc
de nap tai Van—phong Ha-Nghi- -Vién", Nhu vay 18 guyen as -
nghi dunluat cva cac Nghi- -sf as bi han-che vi neu Nghi 1-5%
as nap tgl Vﬁn-phnng Thuang-nghl-vlen, thi thea dieu Lp
duan 3 neu tren, du-luat nay phai dudo chuyen sang Ha -
nghi-vien trude khi dUdc Thadng-nghi-vien xet toi. Day 1a
"thu-tuc lam luat mot chien ma cac nha 1ap4hien da chape
thuan, the hien val-trd wu-tién cta Ha-nghi--vien trong
thu—tuc lap phap {7}

(7) Nguyen—VEn—Bang - Luat HicniPhap va Chanh-Tri.Hon
in lan thd hai nim 1969, tr, 391.
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Tren blhh-owau 11_1n t~hac daiucn;61, T thay diem lam

e A . - - ,
luat mot chieu nisz r t*' cuz Viet~lsu Cvz-Hog giong voi

- .-. F LS
quan~nlem 1am 1u t cle h.an i crn ) tlﬂl Ut Ty Gong-—Hoa
’
Phap-Quoc a2 :{F}, rE +l‘l_:“ F-nan Tiwigng-neh .l-’ifl‘“n tim cach
qua mﬁt moL ajeu ;ﬂoqﬁ uU?[U-tf hinﬁ csen *hLJE“ cho u}

ban chuy#n-mmn Thvong-vién ng11hnuuuu trude nhimg dy-ludt
cla céc Nghi-SI roi gau mﬁl chuyen sgng Ha-nghi- vlennhung
du-luat 46 vai to-trinh cus uy-ban. Nhuhg Ha-—nghi vien
khong chiu nghlen-cuu va them-luan du-luat chuyen sangcﬂu}
minh trong nhﬂng dieu—kien ay. Vi vay, tu dc cac Nghi SI
phai chuyen céc du-luet cua minh ma khong con kém theo td
trinh cua uy-ban Thudng-nghi vién,

Nhung thu-tuc lan—phap Viet Ham ve diem nay 151 khac
biet vai thu-tuc lapuphap hai chleu ala Paa—Kz. That vay,
tal Haa—Ky, mol vlen quuc-hul den oo tham-quyen lap-phap
ngeng nhau, vi mot du—luat bat-ky thuoc 1oai nao, cung
deu co the ﬁe _hnap d bat cv v1en nac va moi vxen deu 9@
thao-luan, bieu-quyet rleng rE ., (Hgoal tru du-than luﬂt
ngan-sach ta se doi chisu trong phan thu-tuc soan-wthao
va bieu- quyét ngén-sach. )

MUC 2.- 34NG QUYEN LiP-FHAP cUa TNG-THONG.

Theo dien AB doan 2 clla Hien- PhaE ”Tong-Thong co
quyen de-nghl céc dif- thao 1uat", va dieu u3 doan 3 con
quy~dinh la cac du—theo luat nay cung phal duac de nap
tai Ha—nghl-vlen trude tifn, da di qug dién-trinh hinhe
thaﬁh luat ma cac giai-doan se dugde lan—1Udt nghien = ¢t
8au.

Véi tham- quyen hien-dinh Tong-Thcng ¢ the de-nghi
ba loai du-thac 1uat :

- Tat ca edc loai dy-thao luat thuong ;

n Du-thau luat Ngan Sach ma theo Hien-Phap thi
chi ¢ Tnng-Thong mii ¢d quyen nay -

- Dg-lugt Tu~-Chanh Hien-Phap.
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Cac du—thao lLat Hgan Sach va Du-luat Tu-CMenb Hien-
Fhap s& dﬁdc khao—sat J chudng hai trong ph?n tku—tuc 1ap
phap dac-blet

ALem nh? vqy, sang quyen 1ap ﬁhap ats mﬂﬂa—mhong theo
Hlen Phap ngay Dl-ou 1947 cung giong nhu sang quyen cla
Tnng-Thong theo hien-nhap ngay 26=10~ 1056 Nen so Eat&l?di
Hoa—Ky thi phai nhén rang Tonr-Thong Viet -Nem Cong-Hoa ¢o
nhiéu quyen hdn Tcng-Thong Hoa-Ky vi Tmng-Thong Hoa-Ky
khang co quyen de-nghl 1uat trude Quoc-Hci, ngoai- ~try dy-
1uat ve Ngan-Sach Muon lam luat Tung-Tbcng Hoa-Ky phai
nhd dén cac nhan-vat cla QHDG-HDl thuoc dang minh ﬁe nap
du~1uat do Hanh-Phap soan- thao

. Ngoai cde séng quyen ka trén, Tong-Thang con od cac
quyen :

- Trieu taa khoa hog_bat ~thudng cue g_pc-Hal [dleulfh
doan 3 Hien-Phap) Trong tﬂUan-hdp nay, nghi-trinh khoa
hap do Tong-Thong 5n~d1nh. Viée an-dinh nghi-trinh nay
thoat trong co tfnh-cdeh phu thumc, nkung trén thuQ-te no
1 mot giai—doan ciin-ban cua thu-tnc lap—nhap. (8)

Bay la diem ms Hlen4Phap cua Vlet-Nam Cong—Hoa glong
vJi jien-phap 1958 cua De-Jgu Cong-Hoa FThép ¢ dieu uﬁ
Voi quyen nay Tong-Thong yeu-cau Quoc—Hni ch{ thag - 1uan

nhung dy - luat naoc do Hanh-fhap dwa ra  va dude coj la
cap-bach.

- Doc Thong-Piep trude Quoc-Hoi (Droit de Megsage).

Vo1 ban Thong ~diép, Tong Thong bao-cg0 tiﬁhéhhﬂnquoc
gla va 1uu-y hay de-nghi vdl Quoc—Hol nhung blen phap 1!p
phaE can-thiet, phai co, de thoa-man nhu—cau quoc gia
(dieu &3 Hien-phap) Quyen doc thong-dlep nay A8 duwcfrong
Thong Hoa-Ky triet-de sit= dung, va day la cd-hoi tnt de
Tong-Thnng'Hoa—Ky tham—gia Voo cong-tae lap-phap vi Tcng-
Thong Hoa-Ky khong ¢o quyen lam 1uat

(8) J.M,Cotteret L10rdre du jour des agsemblées
parlementaires - Revue du Droit Publie, 1961, -
tr. B15,
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- C¥ nhan-vién chenh-phu tham-dyu céc phién-hop.-

Theo dicu 63, doan & Hicnuphap thl "Th - TUdng Vs cac
nhan-vien chanh-phu c0 the tham- du cac phien-hop cna quoc-
hoi hoac cua cac uy-ban de trinh- bay va glal-th{ch ve cic
van-de 1len-qqan den chanh- sach qunc-gia va sy thl-hanh
Ghanh-sadh qucc gla , Voi quyen hlEnﬂdlﬁh nay ta thay day
la dip va cung 1a mot phudng-tien de Tong-Thong chuyen-dat
tai Qunc-Hci y-irién cua minh ve cac van-de lap-phap {9).

- o187 11.- 00-GAU T0-cRUe Qudc-HOI.-

Ve c¢o- cau to- chﬂc, Quocéﬂci cé rat nhieu co- -guan g am
trach nhung cnng-tac khaec nhau thuoc mol khia cenh : ehuyen
mon , hanh-chanh, tai-chanh, an-ninh noi bn, ucng-tac nghi
truﬁng VXl cus

Trﬂng pham-vi luan-vsn nay chung £31 chi trimn bay od
cau to-chie Quoc—Hgi dUdl khia canh cong-tac lap phap:nghia
la nhing cd-quan nao cd 1lenéhe dén thu-tuc 1am luat ma
thoi.

MUC I.- CO-CAU T8-CEYC HA-RGHI-VIEN VA THUGNG-NGHI-VIEN.-

A.~ VEN-PHONG.

Dieu 31 Noi-quy Ha—ﬁghl-Vien : "WEnwphong chinh~thie
cua vien gom eo

Mot Ghu-Tich

Hal Pho Ghu-Tlch
Mot Tung Thd-Hy

Ba Phd Tong Tho-Ky
Hai Hoi-KE-Hlen."

Pieu S Noi- ~quy ThUdng-nghl-vien - "Vén—phong Thudng-
nghi-vien gom co Chu-Tich va hai Pho Chu- Tich."

(9} Hoang-Xuan-Hao - Hhan xEt ve hnlt-dcng lap-phap
trong ﬁhlem—ky Tong-Thong ve Dan-Bieu dau tien (1“67 1971) -
Phat-Trien Xa-Hoi a0 1 théang 09/1971.



http://sachviet.edu.vn

= §% =

Trong trﬂdnw-kdﬁ f*r}*tu E%i—SEhT Chu-Tlch Thudhg-'
nghl—vlen SE cLu-xet vqn—dl vL phah-cﬂﬂ tnang cho cac uy
ban 11€n—he hay chinh Cbu Tich V1en s€ tPltl tap va chu -
toa cac rhien hop Lien Uf-uan.

L/~ Cec Uy~Bam Ludug-Viéu.-

Vai sy chap—thuan cua vlen, Chu—Tich'Ha—nghi—vlen co
the h01 ¥ vai Chu-Tich Thuang-nghi-vien thanh-lap mat haz
nhieu ﬂy-Ban Dac-Blet IUGng-vien de dleu-glai nhUng van-de
quan trong dan-biet hodc nhﬂng van-de lien -guart den nhUng
uy ban hodic &e hoa—hdp quan-diem bat-donq give hai vien
(Dieu 230 N91 Quy Ha-nghi-vlen] Gung mot muc-dich nhu He
nghi-vien, Nni-Quy Thu&ng-nghi vien cho phep van-phongcﬁxm
tu-do llen-lac vdi H?-HFhi-Vlen de 1ap cac uy-ban luﬁng-
vlen neu xet can, ma khong phai &0 su chap-thuan cua vien
(Bieu 237/NQ/TNV, )

Ngoai ra, theo thu-tuc slnh—hoat 1uang-vien, uy ban
1uang vlen se dUUc thanh-lap dé ciu xet va phuc-trinh_ khl
o deanghi tu~chanh HlEﬂ Phap hode khi ¢d phuc -nghi cha
Hanh -Phap lienuquan den mct dw-luat, trude khi van-de dude
due rea khoang-d21 1uang—vien.

C.- ¢A¢ KuBI vh clc nmdM.

Tuy theo khuynh-hudng chanh- tri, cac dan-bleu, nghl-
s1 co the ket-hdp thanh whoi trong pham.vi moi vien, Moi
khcl co {t nhat muoi bon dan-biéu hay muci lﬁm nghl-si
Mol dan-bieu hay nghi-31 chi dUUn VAo mot Hh01. Trﬂdng
khoi dude X8 ngang hang vdi Chu-Tich uy~ban ve phﬂdng-
dien nghl—thua, co quyen yeu-cau chu-tca ngung hop ol
lﬁm phut trong moi buol hop cua vien. Rieng tai Ha—nghi-
vien tFUUng-Eh01 oon 14 hﬂi-vien cua Hal—Dnng Nghi- Trinh.

Hien tai Ha-nghi-vlen co bcn khol : Khni Cong-Hoa,
Khoi Boan-Ket Khoi Boc-Lap, Khoi Ka-Hci va ném mioi bay
dan-bieu khong thucc khoi nao,
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Thﬁﬁng—nghlnvien eo mﬂt khni va hai nhom, co cuycn -1d1
va nhlem—vu nhv nhau. Do 19 xhoi Kaqﬁol Dan—Chu, nhom Dan-
Toc nhom Ngh1-81 JDC'LEP. Ns., Nquyen-Wan-Huyen Chu - Tich
Thudng—nghl-V1en khong fhloc ¥hoi ey nhém nao.

Gac ?h o4 VP nham “u“g nbu céc din-bifu khong khoi deu
duode oy ngﬁdi vao cac uy—ban theo dai-dlen ty 1e.

- B01-DoNa NGEI-TRINH VA HOI-DONG GHU-TICH.

Tai moi vien cua Quoc-Hoi deu co mot _cd-quan chuyen 1o
viec an-dinh chuwng-tr1nh nghi-su cac phien hnp cho vien va
xac-d}nh tlnh-cach thong thuwng hay khan- cap cua mﬂt dU]uat
Dey la co'~quan vo-cung quan-trnmg, vi mot dy-ludt neu khing

dude ghi vao nghi -trinh thi du 1uat ay s€ kh-:::ng the nao dude
dem re thac-luan.

Tai Ha-nghl-vien cd=quan nay dude mﬁnh danh la Hoi-Dong
Nghi- Trinh VA gom ¢o ¢

- Ch'll-TiCh Hawnghi-?ien v * v w . @ » - Chu-TiCh

- Hai Pho Ghu—Tich s P e . . e Hcl vien

- Cae Chu-Tich uy-ban thudng-truc £ -nt-

- Cac TrUUng Khoi . « .. . s v e % v o » ~nit -

- Tong Tho-Ky VIEH 4 a5 5 & m o » m o Tho-Ky (cd

quyen bicu-gquyet).

Tai Thudng-nghi-vien, dicu 56 Hﬂl-Quy dinh - "Vén-ﬁhdng
Ghu—Tlch Thudng-nghl vien voi cac Chu-Tich uy-ban hop thanh
Hgl-Bong Ghu-Tlch”

. Bieu 133 Kol-Quy Hg-nghi-vién : "Hi-Dong thio-ludn a3
ghi veo nghl-trinh :

= Cac phuc~-trinh cua céc ﬁy-ban »

> o : ¥ A -l ) - s k)
- Cac ven-de do Tong-Thong hodc Thu-Tucng yeu-cau."

Dieu 97 Hoi -Quy Thﬁdng-nghi-vien : "Budc ghi vao nghl -trinh
cac phuc-triﬂh cua cée uy-ben, theo thu-tu da de-trinh tai
van-phong Thudng-nghi-vien. Hoi—Dong Chu-Tich vdi da soth&m
qua ban eo the thay—doi thu-tu vu-tién cde van-de ghi trong
nghi-trinh,"”
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In-u.r .VIEN Qudc. GlA]

Nins vay 1a tai ﬂa-nghi—vien,neu phuc-trlhh cua cac uy-
ban sau hi duge Hol—Dann Nghl-Trlnh thao-lugn ma khcrg
dong ¥ cho ghl vao ngbi ~-trinh hofc hoan 121 thi du luat a8
khung bict ﬁen bac gld mngi duac dam.ra theo-luﬂn tal phlen
khaangﬂdql cue vlen.

Tal ThUGng-nghi-vien, vﬁi da 80 qua ben hol-vlen Hoi—
dong Chu-Tlch dong y thay doi thu-tu yu-tién cec van-de ghi
trong nghl-trinh thi du luat a€ bi trl -hodn,

Day la mot ke hd da givp cho QuocAHoi (ca Ha-nghl-vien
1an ThUdng—nghlwvien tri-hodn vlec thao- luan mot du-luatnm
QuncéHol to ra khong hai long. Thdi-glan nay thUdng dUGc gni
mot cach nom-na la "thoi- ~gian hi_%gam tom_, chlnh vl %€ hd
nay cue thi- tue 1ap phap ma mot SG du-luat Pat tien-bc do
Hanh-Phup de nap as khang dude thac-luan bieu-quyet, hau
som ban-hanh cho kip thdi-gian tinh, ge den khi dudc ban-
hanh thi gan rthu khong con th{chéhdu na., D6 la so phan ciia
cac du-thao 1uat ve quy—che quan—nhan tru—bl, mnt vén-kien
rat quan- trong, rat thdi-su, no 1ien-h£ acn cunc aoi cuatmt
ca moi nam cong ~-dan ma Henh Fhap da de nap Tt ngay 25 thang
09 nam 1949 dén _ney van con bi dim tal Thuﬂng-nghi-vien. S5
phan cus Luat 80 03/70 ngay 26 - 3= 1??0 ve viec an—diﬁh'Thanh
sach Nguoi Gay Co Hucng" do Hanh-Phap de;n%hi va 3eu -csu
Quoc-Hol bleu—quyet trﬂng tirh-than khan-cap, ma Luat nay
cung phei chiu bi nhrn chlm trong chin thang tal ¢ca haei vlau
Qch—Hﬂl. Ngoai ra con nhieu du-lult quan-trong khee &hnden.
nay cung van chiva dudc QUDG*HGI theo-luan s ¥h ong: dude hiéu
vi 1y-do gl 7.

Quyen ngam tom" nay sé bl han che neu Quuc Hni ca
th thdl-glan hien-dlﬂh de cUu-xet mot du—luat tudng-tU'nhu
trong thu-—tgn khan—cep hay tEl thu-tuc bieu-quyet Ngan—sach.
HhUHg neu co thoi han nhu vay, Quoc-H01 0o the bi tran ngap
vi Hanh-Phap Qua sang nhieu du-thao 1uat que , cong ViEE cﬂu
xét 8é bi g2u tha.

s VIEN KHOA HOC TONG HOP
\LVHC 183 |
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MUC 2.- CAC XHOA HOP VA PHIAN HOP.

- KHOA HOP TRUONG-LE VA BAT THUSNG.

Hiang nim moi vien ¢6 hei khoa hop thutng-1¢ :

B Khoa thd nhat bt dau vao ngay thy hai tuan lé dau
tién cua thang Tu 3

e tha thi* hai bédt dsu vao ngay thy hai tuan 1€ dau
tien eua thang Muoi.

Moi Khoa hop thUUng-le khong the qua chin mudi ngay.
Tuy nhien Ha-nghi-vien ¢é the trlen—han khos hop de chung
quyet du-thac Ngan-sach.

Ngoai Ta, Chu-Tich moi vien co the trieu tap cac khoa
hop bat thudng khi co su 3eu-cau cla Tong-Thong hodc mot
phan ba (1/3) tong 30 dan-bicu hay nghi- s¥. ve thdi-—gian
khoa hop bat thUUng, Hlen-Phap cung nhu Noi-Quy cta hai
vien khong co de cap den. The o y-klen chung toi, khoa hop
bat thﬁdng nay du sao cung khcng-dﬂdc kéo dai qua chin
midi ngay (thdi elan toi da cua khoa hup thUGng-le} Neu
khoa hop bat thﬁdng do Tong-Thong yeu-cau thi thl-tPlnh
se do Tong—Thomg an—dlﬂh.

B.- PHIEN HOP.

Phien-hup khcang-ﬂal moi vien deu dien ra cong khal,
try ¥hi qud nua so dan-bieu hay nghi-af hién-dien yeu-cau
hop kin. Phlenéhop khoangqﬁai cong—khai la phien hop ma
tat ca dan-bieu.hay nghi-si Thu-TUdng va cgac nhan - vien
chanh—phu.cﬂ thé them-du ae trinh—bay holic giai -thfch ve
ke-hnach ve su thUG-thi chanh-sach quOc-gla. Ngcai re uac
dsl ~dién bao-ch{ va quan-sét vidn, quan-khsch cling cé the
th&l'l‘l-dlfq

Phien—hop khoang-dai IUdng-vien do Chu-Tich Thugng-
nghi-vlen trieu-tap va chi- toa,

Moi phien hop dude khal-mac theo thii- tue va nghi-ﬂnﬂ:
sau day :
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PHIEN HOP TAl HA-MOHI-VIEN :

1/- Thu tuc kbal-ggi. Hot rhien hor co t“e khal-mac

dudc khi cm a1 tic-so0 den JlEL hlgﬂ~d1€h. Co hai loal tuc
s
so : tuc- sm khai—ﬂo1 va tuc-30 nigu-gquyvet

- Tuc-so khal—hol ‘ Mﬁt phlen hcp hdb-le khi co su
hlen-dien cua qua ban tong-so dan-bicu 1he khal-mac. Neuw
khong du 30 dan-bieu an—dlnh tren, vien se hop hdp—le haj
mtoi bon gid gau, bat 1uan a0 dan-biéu hlgn-dlen 12 bao
nhidu {Dieu 140 NQ/Ha-nghl-vlenJ

- Tuc- 30 bieu- quvet : Vien bleu—quyet vdi da 80
tuong d01. Trnng mol trﬂdng-hdp syl bleu-quyet cua vien
chi co gla tri neu hoi du mot nhan ba (1/3) tong -850 dan
bieu (Bleu 155 Nol-Quy Ha—nghi-vlen) Ta phai hieu tong
a0 dan—bieu nhu thé nao khi co Vai vi da qua co ma chus
klp bau bo-tiie nhy & phap-nhiem dau tifn cda nen Be-Nhi
Gong—Hoa Theo quan-n%em ngudl viet bai n%y, Ea ghal
hieu la tong—so dan—bieu con tel chda de tinh tic-s2 bieu
quyet uung nhu tuc—ao khai-hci nhung da cc vai vi dan -
bieu buoc ring tong—so dan-bieu phai la tang 55 da hop -
thUcéhoa trung moi phap nhlem. Dieu nay dg 1la de taitranh
1uan EDi-HDl va mat nhicu thl gio khi viec bieu-quyet ed
ket-qua vua dung vao tic so an-dlnh cua 8o dan-bleu con
lai nhu trﬁdng-hﬁp khl bieuuquyet chudng 1, dieu 1 cua
Luat 30 003/68 ve v1ec Tong Dong-Vién sé khao-sat ¢ phan
hai cua 1uan van nay.

Mic du as gsp réc- roi ve diem dac-blet nay, nh'amg dén
nay qua nim nim su- -dung ban NDi—Quy, van chﬂa thay Ha-nghi—
vien co mot tu-chanh hay bo-khuyet nao ve s thiéu=sot nay.

2/- Nghi -thiie khai—hoi. Khi khal-mac cung nhu be-mec
mol khéa hop, vien cu-hanh 12 chao quoc-ky. Sau khi chu-
toa tuyen-bn khai—mac, phien-hop dude dien~tién nhy sau :

- Kiemndlem.(doc ten dan-bleu ving mﬁt)

- Doc Thcng-Biep cus Tong-Thong, neu co R

- Thnng-bao klen—nghi neu ¢d :

- Gigi- thleu cac du—luat vien moi nhan fude ;
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o Thonb qua ngnlatrinh 2
- Thao-luén ¢dc van-dg da dude ghki veo nghi-trinh,

3/- Theo - 13@& - Trong mot bu01 hop, ngosi tﬂu Chu-
Tich uy-oen, Thuyet-tvlrh-V1en Vg tac“gld cac dﬂ-an le
dan-bleu_ch* 0 the phau-bieu y-ﬂl&ﬂ toi-da ba 1an, ve
mmt van-de. Dan-bieu ghi ten trudc dude vu-tien phat-bieu
y-kien trong muo'd phut dan-bieu gid tay xin phnt-bleu

trong lue thao= 1uan ch{ dude noi trong nim phut,

Dan-bieu dal—dien chanh-thdc cho khoi hodc dai—dlen
mtd1 bon dan-biew khong khol, neu cu ghi ten truﬁc, dudc
tu~-tieén trink-bay quan-ﬁlem cua khoi mot lan trong thoi -
han toi-da hai msoi phut Tat os dan—bieu ghi tén trdﬂc
ha@c gid tay cung Jeu phai chd dén %hi nao dhu—toa moi den
moi dude lén dien-dzn.

L/ - The bhio bleu-q_yet.- Din-biléu ¢d the bisu-guyet
theo cac the-thdc ssu day ¢

-~ 3igd tay ;

- Dung dey ;

= Minh-danh ;

- Bo phigu kin.

Thong thucng vien bieu- quyet thec the-thﬂc glo tay.
Heu co su ngki—ngd ve vien lkicm phleu va neu co s yeu-
cau cua mnt trﬂﬁng khnl, vien bieu-uuyet lal theﬂ 104
dimg day. Vlen s@ bieu—qu;et minh-danh khi mot phan be
(1/3) dqn-bieu hien-dlen yeu eal, Ghu-tna cho xucng-danh
cae dan-bieu theo thw tu ma 11 = -ty ve ghi bleu-quyet cmatung
dan-bieu :

- Hojc chap-thuan z
= Hoac béc-bo -
- HOdG khong ¢6 y-kien.

Vien cu the thUcuhien cuoc bo phieu kin ¥hi ¢d qua ban
dan-bieu hien-dien quyet-dlnh.
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PRIZY ROP TAI THUOHG-NGHI-VIfN.

Mol thu-tuc va nghi—thUc dien tien trong mot phlen hop
tudng-tu'nhau tal hai V1en, nen chung toi ehd ghi lai vai

net ddc thu cua vhien hop tai Thuﬁng-nghl-vlen ma th01.

Dude coi 1ﬁ a0 tlc-sd khal-hoi ncu cd su.hlen-dlen clg
qua ban tong 30 wghi -7, Jeu khomg du tie - sn, Thudng-nghl—
vien ¢o the quyet-dlnh tiép-tuc n -trinh béing mot bieu-
quyet cd trén mot phan ba (1/3] tcng 50 nghi-si.

Ve nghi—thug khul—h&l, Thudng—nghl-vien _thay vl chao
Quoc-kz oqg Chu-Tlch yeu-cuu nghi-si d2nh mnt phut mic-
niem cau quoc-thai dan-an. Va ngay sau muc kiem-dien 1a
mic doc nhat-ky Thuﬁng-nghl—vien. (10) Sau phan doc nhgt—
;ky, Chu—Tlch Thuang-nghi vien s€ thong bao, neu eo :

- Thong-dlep cusa Tcng—Thong gui cho Chu-Tich :

- - trlnh, phuc-thu diep-vén cus ThunTUdng ve ocac
nhan-vieén chanh-phu gul dén cac Chi- Tich uy—ban 3

- Thang-dlep clg Chu-Tich Ha-nghi—vlen gul Ohu-Tlch
Thuwng-nghl vien,

- Cac du-an lu?t du—an quyet-nghl ludng vlen hozg¢
cac diep—van khac cus Ha-nghi—vien H

- Va nhung cong vi€e chua dude glai quyet trong buoi
hop trude, theo nghi-trinh d& dwde An-dih.

(10] Pieu 89 Hni-ng Thﬁdng-nghl-vlen mo mot ﬂhat-ky
ghi chep sy dien-tien cua ceec phién hop.

Trong nhat—ky phai ghi chep :

~ Toan van Thong—diep Tong-Thong

~ Tiéu-de thong-diep va diep-vén Ha-nghi—vien

- Ticu-de can du—luat va quyet-nghi

- Tidu-de cic phuc-trinh cac uy-ban

- Tiéu-de cdec don thinh-cau, kien-ngh1 gl den
Thuﬁng-nghi-vien.

Nhing dicu ghi chep veo nhat-ksr sé du‘dc dem ra doc lal
sho todn-the nghiusi nghe ngay khi bt dau phien hop sau.

Chu-Tlch co the cho mien vlec doc nhat—ky neu khong oo
nghi-sT hien—dien nao phan-doi.

Lt
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Trong phen theo Iusn, uo* n;hw-si dude auren phst—bleu
y—klen toi-de ba lon ve nct van-iL, ol LHH khong qua ham
philt,

FHIZN HOP KJOANG-DiI . LUONG-VIES. -

Phien hnp nay khae hin edc phlen—hﬁp khoang-da1 tainmﬂ
v1en, TOC -8 0 khai-hoi phai {t nhat 15 ba phan nam (3/5]tong
a0 dan-bieu va ba phan nam.[3/5) tnng-so nghi-si, Néu khong
dn tic-so Quoc~H01 se trleu-tap lai mot phien hop khnangiﬁﬁh
IUUng-vien khac, cham.nhat 1a hal mugi bon gio ( &l '} sau
khang can mot tuc so nao. TrudngAhdp tu-chanh Hlen-Phap thi
tuc-so g nﬁm phan bay (5/7) tung-so dan-hieu va n&m phan
bay {5/7) tong-—so nghi-si. Van-de kicm-diem tuc-so khang At
re trong caec phién hop khnangﬂﬁai ludng-V1en de nghe Tong-
Thnng doe thﬂﬂg-ﬂien -

Nghi-thite khai-h9i phien hop 1u3ng—v1§n.gam ed

= thi thie chao qugc-ki 5

- Phut méc-niem £

- Chu-toa phien-hﬂp tuyen-no kKhal mac ;

- Xuang—danh cde dan-bieu vs nghi-si vang mit ;

- Doc chﬁdng trinh nghi—sﬁ :

- Gonp—bo cre vﬂn—kien lien- -guan den van-de thao—hxm

Trong cuoc thac~1uan, mol dan-bieu va nghl-sl dude phat
bieu hsai lan ve mot van-&e, moi 1an ndm phut hay mic i phut
tuy theo gid tay hay ghi tén truds.

The thUc thong thudng de bieu-quyet la bo phleu kfn.Tuy
nhien de Khoi mat thi gid, mruvng khoi va Dal—dien nhom ¢4
quyen de-nghi bieu-quyet minh-danh.

TI87 III.- DIEN-TRINE minm THAwm o MOT D40 LUlT.

MUC I.- DU LUAT 74T Qudc-HOT :

Quoe-H1 thi-hanh cong-tac lap-phep cta minh bing rdt
thu-tuc lap- ~phap gcm.ba glel-doan :
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GIAI-DOAN I.- DU LUAT TRUIC HA-NGHI-VIEN.

B e r— s

Mot du luet ﬁhonv phan-biet xuat x? (dan- bleu, nghi-
s hay ionq-Tboﬂg) deu phaf de _nap tai var-phong He-nghi
vien Bay 18 mot uu-cuyan A hlen-Phap nghb 02-y-1257 A3
danh cho Ha—ngbl vlen trang thu-tqc lap -phap.

Sau khi nhan dUﬁc du-luat Chiy= Tich ha-nphl-vien pha1
uhuyen du-luat cung tat ca tal—lleu 1ien-he den Chu - Tich
uy ban eo tham quyen va dnnw—thﬁi gui ban szo du- luat
eho Chu-Tich cac uy -ban khee,

Prudng-hop du- Lugt lien-quan den nhleu uX-ban Chu-
Tich Ha-nghluvlen trieu -tap HOi-Dong thém-quyen da thanh
lap lien uy—ban

KEhi du luat dude chuyen dén met uy-ban, vi Chu-Tlch
trieu-tap ngay ug-bfn de xac-dinh tham—quyen cua minh va
sau khi thamuquyen da dvdc xac-ﬁlnh moi xét o tinh-
cach hdp-le cua dw—luat. Cac du-luat hdp 1e gé dude uy-ban
phan-tfch, thao- luan, tu-chanh va bieu-quyet tUng dieu,
tung khosan,

ﬁy-ban co thﬁl han mot thang ae cuu-xet mot du-luat
Thoi han nay eo the dddc Hoi—ﬁong Nghi-Tr1nh gla-han them
mnt thang nue, neu xet thay can, va cung ¢o the bi Hoi -
Dong Ngh;-Trlnh rut ngéan, trong truﬁng-hdp khan-cap.

Sau khi ciu xét xon mot du-luat, uy-ban lien-he phai
1§p phuc-trinh 1én H01—Bcng Nghi- Trinh vai de-nghi :

1/~ Hoze chap-thuan ban vdn trén nguyen-téc :
2/; Hofic bac bo ban van ;

3/- Hodc hodn cude thao-ludn ban vin mot thoi-gian
e han-dinh.

Du uy-ban co de—ng%i chap-thuan tren nguyen-tﬁc hay
bau bo thi du-luat cung ven phai QUGc dve ra thao-luén va
bieu-quyet tai cgc phien hop khoang-dai cua Ha-nghi-vien
chu uy-ban khong co guyen nhan chlm 1udn mot dy- 1uat ‘vi
theg ban chat va hoat dnng, cac uy—ban chi la nhﬂng cd-—
quan co nhiem—vu at’a soan cong viec trude cho Vien ma thoi.
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Trong tPUUﬂUHhUD ch .-thuan bﬂn van trén nguyen-tac,
vlen ae thao—luqr v blxu qqyeu cac ach, khosn cua du-
luat aa duoic uy-oan ohﬁ--thuﬁr v bu-ciank,

GIAI-DOLN II.-~ DY-LUAT TRUJC THUCNG-HGHI-VIAN.

Tpnng mol trudng—hdp du Fa-nghl-vien chap-thuan hay
bac bo mot du 1uat Chu-Tich vien nay e u phai chuyen duf~
luat ay den Vﬁn—Phong Thﬁdnp—nghl ?ien trong thoi han ba
ngay tron ke tu ngay du-luat GUdc bieu-quyet dung theo
dieu L3 doan |y cua HlenéPhap.

Thu—tuc tal Thﬂdng-nghi-vien cang tudng-ty nhu g Ha-
nghi V1en, nghla l8 ssu khi tiep nhan du-luat va cac tu-
chanh-an ada dude Ha-ngﬁi vien chap thuan hay bag bc, ThUdng
vién deu phai giaoc cho uy-ban 1ién-hé de ey x€t va  lam
phiic-trinh cho vien.

Thu?ng-ngh;-vign ¢S the
1/~ Hngc hoan-toan ﬁBnq quan-digm vai Hg-ngh;—vién;
2/ - Hcﬁc tu-chanh mﬁt hay nhi;u di;u-khaén ;

3/= Hoéc hoan-toan bat-dong cuan-diem vdi Ha -nghi-
vien.

Trong tPUGngéhdp ThUdrg-nghi-vlen hoan-toen dongcumn
diem vdi Hg-nghi- vien, ngh¥a 1a :

~ Hode uan-diem ca hai vien 1a cbap thuan, du-luat
se dude chuyen sang Tnng—Thong 3e han-=henh,

- Holc quan—diem.cua hail vien la bac bﬂ, tac- gla du-
luat se duﬂu théng-tri sy bac bo nay.

Trong tPU6nEJhdp Thudng-nghi-vien bicu- quyet tu=-chanh
mat hay nhieu Adileu khoan cvng nhu trong trﬂﬁng-hdp Thudng
nghi-vlen hoan toan bat dong quan—diem voi Ha-nghi—vien, dut
luat se dudc gui ve Vén-Phong Ha-nghi-vien trnng thoi han
ba ngay tron ke tu nnay cc bieu-quyet bat-dnng quanqiiem,
kem theo bieu-quyet bat-dong quan—diem vai ly-do. [Bieu 236
Hni-Quy Thuong-nghi-vién.)
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GIAI-DOAN III.- DY-LUAT TR VE Ba-homy-vISN.

Quyet-nghl cua Thﬂﬁﬁ%-ngniaV1en ude Chu-TLch Uﬁ-nghlu
vien trasc cho ChH-Tlch uv ban lLrn-bg tai q@—ﬂghl-?lﬂn de
cuu xét va 1aD phucntriﬂh iE*ﬂng vien

- Hode giu lap-trddng enva Ha-nghi-vign H

- Hotlic chap-nhan tung phan hay toan phan quyetnnghi
cua Thudng-nghi-vlen. Trnng tpdﬂugéhdp Ha—nnhi—vlen thay
Aot y—kien va chap nhan toan-pban quyet-nghi cua Thudng-
| nghi-vien, vanude ducc gini- quyet Trai 151, neu.Ha-nghi—
'vien cudng-quyet giv 1ap-trudhg cua minh hay chi chap-nhan
mot phan quyet—nghl cua Thuong- nghl-vien, van-de trd nen
khc -Khaén,

Dieu 3l Khosn 7 va 8 Hien-Phap an-dlnh trong tPUGng
hop nay, Ha-nghi—vien phai chung quyet du—luat tu- chanh do
Thudng-nghi vien chuyen sang vol mot tle so bing hat phan
ba {2/3) tung 50 dan-bieu.

Hai su kien ¢é the xay ra :

a- Neu Ha-nghi-vien vdi tuc 395 hai phan ba trd lén
dﬂng ¥ bac bo du-luat tu-chanh oua ThUdﬂg-nghl vlen thi
quan-diem tr'c:-ng dy- luat do Hsg -nghl-vmn chung quyet lan dm
dUdc xem 1a ca gia tri Chu-Tlch Ha-nghi-vien s€ thong bdg
ket-qua nay cho van-phong Thuang-ngh1-vlen ae vdi tU—cach
Chu- Tdeh QUGC—HDI, ong Ghu-Tlch Thuang-nghi-vien s€ chuyan
dw—luat cua Ha—nghi-vien trnnp vung ba ngay tron sang Tong
"Thong de ban-~harh.

b Neu Ha-nghi-vien khong ﬁu tic-30 hai phan ba
(2/3) de bac bo du-luat tu-chanh cusa Thuﬁng—nghi-vien,
quan—aiem cua Thuﬁng—nghl-vlen dude xem 1a chung quyet.
Ghu-Tich Ha-nghi—vien ae thong bao ket—qua nay bﬁng vﬁn
thu dho Vﬁn-phong Thuang-nghi-vien trong vong ba ngay
tron sau khi nhan dude vAn~thy thong ban, Chu-Tiﬁh Thﬂdhg
nghi-vien se chuyen du-luat theo quan-diem cua minh sang
Tnng-Thcng ae ban-hanh. Bay la hinh- thUc phu quyet eus
ThUﬂng-nghi-vien aé giam bot vu the cia Ha-ngh;—vign.
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Xet qua thu-tuc 19 ~phign nay, te tkam Fq-nghi-vleﬁ da
duwc Han Pkap Uu*ﬁai banp cich danh cho ﬁa-npbl vien fcc
quyen md dau viec cﬁu ?et coe du-Wuat con ThUdng-nghi-v1an
ehi ¢ quyen tlep noi hank-vi lap thap tan-khdi cua Ha -
nghi-v1en ma thoi. Hon nda, tieug noi sau cung cung lsi 1a
tieng n01 cua Ha-nghl-vien va cung chi ¢d Ha-nghl-vlen mo
eo quyen giai quyet moi tranh-chap glua hai vien va nhing
diem bat-dcng y-kien lien-quan den mat dy= 1uat.

Tuy réng vdi tdec-sd hai phan ba (2/3) tong 86 dan-bisu
do Flen—Phap rang buoc la con 90 kha cao, @'day chung tol
thay can dis ra mot nhan xet nhu sau ¢ trong truvng-hdp bac
bo phucanghl cua Tong-Thong chi vdi sn phieu qua bén ma
Qucc;ﬂoi rat kho dat ducc H nhung, neu bac bo phuc-nghi cua
Thudng-nghi-v1in vai tuc -80 hat phan ba thl hau nh e nao
Ha-nghi—vien cung dude thing the,

MUC 2. - DY-LUAT TRUJC HANR-PHAP.

I.- QUYEN YBU-CAU PHUC-NGHI cUA T8NG-THONG.

Trong thai han ma Hlen-Phap tru lieu ¢ho Vlec ban=hanh
dy- luat aa dude hai vien bieu-quyet Tong-Thong co mnt dau
quyen thuong gni la "quyen phic-nghi®,

Bieu L5 Hien-Phap ,quy-dinh : "l.= Trong thdl hen  ban
hanh Tnng Thcng 6o quyen gui Thong- ElEE co VlEﬂ dan ly-da
yeu- cau Qunc-Ho1 phuc-nghi mot hay nhien dlEu, ¥hoan eua
dut= 1uat.

2y = Trang trddng-hdp nay QUDG-HDl se hop khoang-—dal
luahg-vien ge chung quyst du- luat vdi da 80 qua ban tong-
80 danAbleu va nghi—si. Neu Quac—Hci chung- quyet bac bo
19t yeu-cau phuc-nghl cua Tong~Thnng, dif- luat duong-~nhién
thanh luat va dude chuyén sang Tong-Thong de ban-hanh."

Quyen yeu-cau phuu-nghl cac duﬂluat s mnt trong
nhung quyen thong thUﬂng cua Hanh-Phap. Voi tu cach dgi=-
dien qunc-gia, phuc-vu quyen- ldi dan-toc, Tnng Thnngkhong
the neo lam.ngd MAa ban-hanh tat o8 cac du-luat do co-quan
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lap-nhap bieu-quyet. Theo giao-su ngyenAVﬁn—Bﬂng thi
"Eace ~dung cua quyen phuc-ngh1 la bit buoc cd~quan lap-
phap suy—ﬂghl lai nhUng gl minh da quyet-dlnh va biet
dau vdi nhing ly-do ma Tong-Thnng dua ra, Quac-Hol sE
sua 151 nhing gl minh ﬁa bieu-quyet trong phut chae
thieu suy B asny y-tuﬂng cin-ban cua quygn phuc-nghl
la d do." (12)

Thnng-Dlep yeu-cau phun-nghl cua Tong—Thong dugc
trinh bay lam hai phan -

- Ly-do yeu-cau phﬁc—ngh@ >

i s ~ .
= Nhung de—ngh;_s&a 451 theo quan-niem cua Hanh-
Phap.

Quoc-Hoi 1udng-vien aé théo-luén va chung—quygt
dua trén cin-ban nay.

Sau khi nhan dudc Thnng—ﬁiep yeu-cau phun nghi ou &
Tong-Thong, trong thﬁl han bay nqay, neu la binh thudng,
va ba ngay trong truwng-hdp khen cap, Chu-Tich ThUﬂng-

Ehi-vien phai trleu—tap Hoi-ﬂong Nghi-Trinh IUGng-vien,
dnng—thdl pho-bien den tey quy vi dan-bieu va nghi—31tmn
vEn phuc-nghi. H01-Dong Nghi-Trlnh 1uvng-vien 88 en-dinh
thﬁi-gian tai-da cho 1ien uy bsn 1udng vien nghien-—cuu,
phuc-trlnh. Thot -glen nay thﬂﬁng la mygi ngay. Nghl-Trlnh
phien;hop khoang-dai nay ﬁuwc Hoi—ﬁong ughl-Trlnh ludng—
vien an—dinh phai GUUG Ghu—Tich Thudng-ngh1-V1en thong-
tri cho Ghu—Tich Ha-nghi-vien de vi nay thnng -tri cho quy
vi dan-bieu ; ngoai ra con phai cho niem—yet tal tru.-sd
Thucng-nghi-vien va thong tri cho quy vi nghi-sf cham.ﬁhat
hal mudi bcn gid truoe khi khai-mac phlen hop khoang-dai

Ket- qua cuac bleu-quyet eua phlen hcp khﬂangudailudng
vien ae dude Chu-Tlch Thudng - nghl-vlen cong - bo ngay tal
phien hop. o hai trudngéhﬂp xay ra i

(12) Ngujen-VHn-Bong - Luat Hién-Phap va Chanh-Tri
Hoe = in 1en thd hal nim 1969 - tr. S511.
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lfL ggpcadul bac bo. - Heu &5 s qua ban tﬁﬁp-aﬂ dan
blgd va nghi- sT bac bo 1ivi Teu—ca“ phne - ng?l cua Tcng—
Thcng thi fubluat do ”“*enn—nﬂq1-vlen chuyen sang Tong-
Thang duUn nﬂ1rn thanh *1at va Tohp-fhmnc phal ban-hanh
K7 nguyen v*n ban Jﬂ—_uﬂt dg an dude cua Gu&céﬁﬂi trude
khi yeu-cau nhuc-nghl. NEw Tﬁng-mbung ven khﬂng bﬁﬂAhsﬁh
trong thdl-glan hien dinh thi du-luat sé dude Chu - Tich
Thudng-nghl-vlen ban-hanh,

2/4- gyoc—Hoi chap;j;huan.- Neu da Bﬂ qua bén tong-so
dan-bleu va nghi-sf chap—thuan hoéc QuccéHui khcngixﬁ au
tx:so qua ban vua ke de bac ldi 3eupcau phuc1-nghi “cua
Tnng-Thnng du 1uat aé dudce Quccéﬁci tu-nhaﬁh lai theﬁ
quan-diem cuz Tung-Thong rai dhuyen &én Tung-Thcng ae
banéhaﬂh. Thec giau-au ngyen-?ﬁn—ﬁang neu Ehong co da
S0 qua ban tung s0 dan-bieu va nghi-s{ nao hac bo hay
chap-thuan &e-nghi cle Tung-Thang nnﬂng dicu khoan cus
du lust bi phua-ngbi ghai bi bai bo 1udn, {13)

Trén ly-thuyet khi Tang-Tbang yeu cau phuc-nghl ao
1a nnt dip de Lﬁp-Phap va Hanh-Phap doi-thﬂal hau dEnahai
ldl-ldh cho quﬂc-gia, nhung treéen thuc- te ta phai nﬂng
nhan ring quyen nay cua Tung-Thung as dam.nhan len qugen
cua Quoc—ﬂni.

Quwen han cua Tung-Thong trong lanh=vuc 1ap—phapizﬁ
nén kha manh den noi mrﬁ:. 8o luat-gla da chi-tr{ch 'wa cho
rﬁng quyen lam luat ds lot vaa tay Tcng Thong va Tcng-—
Thong &3 lam lugt voi mnt thieu-s0 dan-bicu va nghi-=1.

Tren blnh-dien luat dal-dhleu, ta thay quyén phic-
nghi nay cua Tong-Thnng Viet-Ham Ccng-Hoa con m@ﬂh hcon
qugen nhu-quyet cua Tung-ThungiHna-Ky & nhigun diem.:

1/- Tang-Thong Viet-Nzm Congéﬂua co quyen phuu-nghl
tung phan cua du-luat (item veto) trong khi do Tﬁng-
Thnn§ HoaAKy'phai phun-nghi taan o {in toto ?eta}, nghla
1ls ‘l‘ong-'l'hang Haa-Ky phai ghap-nhan hay bsc bo toan ba mot
dao luat ma Quoc-Hai ds bieu—quyet.

2/~ Tai HoaéKy neu Quac-Hai khﬂng du da 80 dé béc bo
phucdnghi cla Tong-Thong, dﬂ-luat s€ khong thanh luat nie,

R
{13} Nguyen-Vin=Bong - Sach da den = tr. L13.
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nhung tai Vlﬂt-!aﬁ Corguﬁﬁa thF quan—dlem cta Tou
dudc coi ]a th Eng ve Tung~T10h; g€ ban-hanh dao 1
ban vin ma Tonﬁ—Tth; Iz vyeu-cau phuc-nghl

o

3/— Tongwqhonq Vlcu-ﬁaﬂ Cunv-inﬁ co thod -han
ngay de su-dung uuytn nhuc-ngnl trong khi Tonw-T
Ky chi ¢d muoi Ngay.

L/ = Quyen phuc -nghi cua Tang Thong Vlet Nam+
co t{nh-cach mem déo hon Hoa—Ky va Tnng-Thong Vie
Hoa ¢ the sua doi mot du-luat cua Quac-Hoi hnac 1
a0 nhing dleu, khoan cua chlnh Tong-Thong.

v

S/— Tcng-Thcng Viet-Nam Cong-ﬂna ¢d the ye - q
nghi tat ca mol du-1u? £, ke cf ludt Tu-chénh Him}

trong khi Tong-Thong Hoa -KY khdng ¢4 quyen gi tror
de Tu-chanh Hién- Phap.

Vi mot quyen nﬁng manh me nhu vay nen ta eclr
1ay lam ngac nhien mg thay Tong-Thong thudng hay d
hlnh-thUG phuc-nghi de mot dao luﬂt dude rs dol a
y mion cua mlnh, cho phu hop vdi chanh-sach da ho%
va 1ludn ludn Tong-Thong dudc thoa-man,

Ké t=qua cee dlem phuc-nghi da tao nén cho Ton
mat - the ro ret do1 vdi QUOC—HGI- Treng thol-gis
121968 a&n 31-12- 197:, co tat ca 12 au luat bi phu

trong do quan-dlem.cua Tcn#-Thong da thﬁng 100% do
luat. |

(Xin xem ban két-qua so sinh d{nh kem.)

Tong—Thong Ehap thoi Ee-Tu Cong-Hoa cung co qv Y
nghl y nha Tong-Thang Viet-Ham Ccng-Hoa hien tai,
cac TongnThong Phap duﬂi thoi nay (suot mﬂdi hai ¢
19&6 den 1958) chi su-dung quyen phuc-nghi co hai I
yéu-cau QuocéH01 sva lgi nhimg lam lan ky-thuat tre T
vin dg-luat dgnluat chUa dung nhung dieu, khoat ma
vdi mot hlep-udc qucc-te hay mau—thuen lan nhau chy

phai phuu-nghi de du-luat dude st -chiYe nai—dung ch
vdi ¥ nminh,

F




http://sachviet.edu.vn

- 291}15 -

. p - &T- U‘E— _
IQ.digm:Q.diem: %

a a » » ? .Ty lE‘
So luat' Luat bi a . cu& ! ecua

Q diem

Ném :Tg. Thcng. 85 diém :Tg Thg Q. HO ol
% d&‘_ 1 yeu-ceu .phucﬂnghizdc xem.dc.xem. thgng
ﬂn"'hanh " g " Ccus
: ;phuc-nghi. : la 1 1e :TJ -
) 5 : : ichg.q tchg.q ¢ 6. 208
: : 03/68 5 - S TR I
1968 ¢ 1T  : 07/68 2 : 2+ g 9/10
: t 09/68 3 : 3 : g
: I 02/6% s 2 : I o+ I
: ¢ 08/69 I I o F s
1969 @ 20 @ 1L/69 1 I : & : /14
: ot 17/69 & 2 : I I
: ¢ 19/69 8 t 3 : g
3 : 02/70 2 : I 2 I
: t06/70 & b4 : 4o g
1970 ¢ 13  : 0O7/70 : 7 > 7+ # :15/16
: : 08/70 3 3 g
RACEE A A
1972 ¢ 05 74 : & 2 T T




http://sachviet.edu.vn
- 30 -

Nhuhg dem.dni chicu d1léu 15 cua Hlen-Phap ngay Ol-u--
196? vai dieu ﬁB cla Hlen-Phap ngay 26-10 1956, ta thay
la Tcng-Thong ena De-Hhat Cong Hoa eon ed nhicu uy -1lue hon
Tonnghong hién tai, vi digu &8 Hlen—Phap 26wlQ- 1956 quy -
dinh : ”Trang thdiéhan ban-hanh Tmng-Thong c6 thé gui
Thong—Diep vien dsn 13-&0 ae yeu-cau Quocéioi phuu-nghl
mot hay nhiey dieu, khcan da dUdc chap-thuan. Khi;&un-nghi
neu Quocéﬁoi khong dong ¥ suea doi theo Thnng-Biep oua Tong
Thong thl QuocéHoi sé chung-quyet bang mdt cuac minh - danh
dau hidu vdi da so ba phan tu {3/4) tong §0 dan-bieu Quoc
HO1," Da 80 ba phan tu (3/ ) va hlnh thie minh-danh 12 hat
can trd cho gy thﬁng thé oua Qununﬂoi

11.- BAN-HANH HU@T-- Ban hanh la aong vieo cuoi cung
cua thu-tuu 1ap-phap. Bay 1a duc-guyen eo=hify va cling 1la
ban-phan thUdng-xuyen cua Tong-Thang.

Digu 57 Hien-Phap 4a dinh "Tong Thang ban-hsnh cdo
dao lugt trong thoi-han quy-dinh g aieu iy, "

Theo gian-su Le-Blnh-Ghan, ban-hénh ludt chi 1a mt
the-thuo xaa-hieu ( formalité d'authentifiuation ) as 1a
henhav! ma Tong-Thnng xac=hieu chinh vEn ola dao ludt, xée
nhan ring 1uat nay da dudo hiﬁh-thanh theo thu-tuc ‘hién-
dinh va tuyen-bo r&ng luat a4. 068 §ia-tri. Trnng "khi ban
hanh Tong-Thong khong lam.mat quyat-nghi phap luat khong
cd tham=-duy vao y=-ch{ lam.luat aua Quoo-Hoi, Tung-Thong ehi
xac-nhan rﬁng deo 1uqt da ra qoi mnt uaoh.hdp-ﬁhap. (3L}

Theo Eiao-au Maurice Duverger thi quan-niem.banéhanh
la cal quyen khien cho quyet-nghi cus hai vien aé gia-tri
chap-hanh { La promulgation eat le pouvelr dé rendre EXE =
cutoire une déoision des Chambres ) (15).

Theo chung tei, ban-hanh la hanh-vi cua Tong-Thong
;ac-ﬁhan dao 1uat da dude sosn-thao theo dung thu-tuu va
tuyen-bo r&ng dao 1uat co gig-tri. Day khong phai 1a mnt
hanh-vi lapnphap.

(1) Le-ﬂinh-chln - Hien—Phap De-Nhi Gong-Hna -
Saigon 1970 ~ tr. 51,

(15) M,DUVERGER - Ingtitutions Politiques et Drnit
Constitutionnel - 8¢ Zdition.
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1/~ Thoi-hen ben-hinh, - Diu 4l Hién-Phip quy-dinh :

"1 Cac du lugt dude Quoe -Hoi chung-quyet 3€ dude
_ chuyen den Tonw—Thong trong thdi-gian bg ngay tron,

| £ - Thdi—glan ban-hanh la mtdi lam ngay tron ke tu
ngay Tcng-Thong tiep nhan du- luat.

3- Trnng tPUdng—hdp khan-cap do Qunc-Hoi thamyﬂldh,
thoi hen ban-~hanh la bay ngay tromn.

lL- Néu Tung-Thong khong ban-hanh trong cac thdﬂ-hgn
ke tren, du-luat ag dudc Quoc-Hai bieu-quyet ddﬁng nhisn
thanh 1ludt va sé duge Chu-Tldh Thudng—nghi-vien ban-hanh, "

Trong thot han ban~-henh nay, neu thay du luat ¢d diem
nao bat-ldl cho che-do hag vi-hlen hedc co tlnh cach thieu
th{ch nghi cla mot val dleu, khoén thi Tcng-Thong ¢ quyen
yeu-cau.phuc-nghi Neu qua thdl'han quy-dlnh ma Tnng-Thong
khong ban~hanh va cung khcng yeu-cau phuc-nghi thi du-luat
g€ duong nhi€n thanh luat va phai dudc Chu—Tlch Thudng -
nghl-vien ban~hanh., an la trudng-hdp quyen-hanh GUdc trac
lai cho mct cd=guan lap -phap khi hanh-phap t6 ra thieu thien
ch{

Hlen-Phap De-Tu Cong—Ho& Phap cung quy—dlnh tucng-tu
nhu vay : "Neu trong muwi ngay ke tu- ngay du-luat dude
chuyen sang hanh-phap, va neu hanh-phap khong banAhadh
thi viec sau s€ uy cho Chu- Tich Ha-nghi~vien.

Tal Hca-Ky cung vay, mot du-luat dudc QuncéHni chung,
quyet mﬂﬁi ngay gau khi chuyen sang Tong-Thong, me khnng
bi gui tra 1ai Qunc4H01, 8e dudng nhien co gid- tri chap-
hanh, neu.khl do Qunc-Hoi con dang hop.

Dieu 57 nua Hign- Phap ngay 26w 10-1956 cung quy—dinh -
"Pong-Thong phai ban-hanh cac du-8n va du-thao luat trong
han ba myol ngay tron, Trong: trﬂdngéhdp khan cap do Quuc-
Hni tuyen bo11 thdi-han banshanh bi rut ngﬁn con bay ngay
tron." va dieu £9 dinh réng neu trang thoi hin anudinh &
dieu 57 ma Tong-Thong khcng ban-hanh'hnﬁc khong chuyen
hoan ban vin ma Quuc-Hai dé thong qua, ban vin se duodng
nhién tharh luat.
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) Sau dey la van-thie duge ding dé ban hanh mot dao-
lugt :
Luat 80 ween.n NEAY seveo CHANE woere NAM wnnnn...
( Tifu-de dao luét )
Chiéu Hién-Phép Viét-Nam Cong-Hoa ngay 0l-§-1967
Sau khi Qudc-HS3 d¥ thso-ludn va bilfu-quyet,

TONG-THONG VIBT-NAM cOve -4
ban -hanh Luét 80 S ngéy o w théng ervese NAM ...,
( Bén-van dao luét )

- L ) | ] ] L v ] ] L) n + - 1] - - ] - ] L] L] - » L} ] -

2/ Hau—qua phap-}y cua sy ban-hanh, - Khong nen 1em
lan su ban ~hanh mot dao-luat vdl chb cnng-bc trong cong-
bgo Viet-Nam Ccng-Hoa mut dao 1uat.

Ban-hanh 1l mﬂt heuh=vi phap-ly dem lai gia-trlchap
hanh cho mot dao luat Su ban-=hanh khlen.chc dao lu&btrd
nen tcan—my ve mit phap ly. Do dD, neu mot dao luat de
banéhanh ﬁhUng chua dude cong-bo, 1uat ay ds gay rs nhuﬂq
hau-qua phap-ly, khong phai dol voi moi cong-dan, ma ol
voi cde cO=quan cong-quyen, nhat 18 doi vol hanh—phap.

Cnng—bo luat dudc thUc-hien bang viec déng daoc luet
aa duwc ban-hanh vao cang-bao. Sut vlec nay co hau Qqug
khien cho luat doi-khang dude vdi moi cang-dan dudc col
18 Adi- -tudng cla 1uat. (16)

(15) Su cong-bo lam.chn dgo luat cd the d5i khang
dude vai quoc dan (d& qch dan lam nghfa va ghi trong
dao luat). Tuy nhien, doi vdi chénh quyen, nen co mot
nghIa vu.phal lam.ma ludt khdng dugc ccng-bn, chanh -
quyen cung van phai th14hanh Thte ra, neu khnng cong-
bo, ngudi den biet dau dude nghIa vu cua chanh - quyen
ma 4ol hoi.
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‘I'al vlet-ram, theo luat 30 5/59 ngay 17 thang 01 nim
1959, esc van-klen lap-1hap hey lap—quy, néu khong mang
ro ngay bit dau thl-hanh, 8¢ 60 hleu-luC :

- Tai thi-43 mdt ngay tron ssu ngay ding vio cong-
bao |

~ Tal cac thi-xa tlnh-lg, mot ngay tron sau khi so
cong-bao eo d&ng cac van-kien do audc gui tdi noi

~ Tai cac ndi xa-xoi khae nhu quan, X&, an, hieu- lue
thi-hanh bit deu ba ngay tron ssu ngsy tos tinh-trﬂdng
nhan dude cong=bao lien—he.

Neu thu-tuc ban-hanh khan—cap dudc ap—dung, vén-kien
lap-phap o hleu—luc ke tU khi dudc cong-bu tren ban—chl,
dal phat-thanh hay dude nlem-yet du 1a chus dude diEng
vao cong-bao.
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Ngoai nhitg thu-tuc 1§p-phép thang-thuéng vite trinh
L F J'" - LY
bay 3 chuong tren, Hien-Phep ngay 01-04-1967 con quy -dinh
nhimg thu=tuc lép-phép d@c-biét la

lo= Thﬁ—tgc Ehgn-cgp H
2o Thﬁ-tgu ve ngan-gach ;

3. - Thﬁ:tgc phe -chuan cée Hifp-Ude va Hiép-Dinh qude-
te ;

Y.~ Ngoai ra m@t thﬁ-tgc rieng dude Ep-dung khi maon
- L ] = o
Tu-chanh Hien-Phap.

Mol thui-tuc tr@nsdﬁy d€u ¢b su khée bidt nheu tuy
b i , .a- o) = A
rang cung co nhung Jdiem tuong-dong.

TIET I.- THU-TUG KHAN-0AP.

Thﬁ-tgc l@p-phép khgn—cgﬁ ¢6 nhing dgc-di;m sau day :

MyC I.- G0-QUAN C6 THAM-QUYEN QUVET-DINE TINH-CACH KHAN-CHP.

Cau hoi duge dat ra 13 co-quan nao cd tham-quyen quyat
” , oy A " -~ . ~
dinh tinh-cach kKhen=-cap cua mot dg-lugt ?

. Theo dicu Ul khodn 3 Hién-Fhap, "trong truong-hgp khén
cap do Quac-Hgi thamad}nh, thodl han ban-hanh la bay Ngey
tron". Nhv vdy ¢b nghia la Hien-Phdp 45 danh cho Qu’éc-ﬂgi
quy;n thgm-dgnh tinh-cach khgn-cgp cua m@t dg—lu@t.
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Tai Ha-nghlnvlen chinh H 1-Bcng nghl—trlnh s€ quyet-
&inh ﬂhap -thuan t{nh-cdch khan-cap cus mat du-lust khi ;

- Tonb-Thong yeu--cen :
I . ! -~ S
- Tae-pis yeu-ceu ;
5 e st -
~ Uy-ban lien-he @e—nghl

dang-thdl uung chlnh Hol-ﬂang nghi trinh an-dlnh thdi-gian
toidda az uy-ban thso- luan ve phic-trinh cung nhu”&xﬂ—gian
thao- luan va bieu-quyet tai cac phlen ~hop khnang dail.

Du-luat sau khi duug xem la khﬁn-cap se dude vu - tien
ghi veo nghl -trich, Tiep a0, Chu-Tleh Ha-nghi-v1&n phalgU1
ha-sd duuluat cho Chu-Tich Thuang-nghi-vien aé thong bio,

MO 2.- T4I CAC PHIBN-HOP KHOANG-DAI.

- Tal Ea-nghi- vign.w Trong phlenéhop khoang-dal,
ngay ssu phan t;TEEFbay cua thuyet trinh-V1en, quy vi dan
bieu ¢o quyen 1€n dien-dsn (dung theo the- le quy—dinh tai
ndi-quy) de : -

- Hoac bag bo tinh-cdeh lchan - cap ¢ua du luat -

b

~ Holc bac bo két- luan cua uy—ban llen—he

- HoZc de-nghi tu-chénh.

GhunTich Fa-nghl vien se cho bleu quyet ngey ma khong
thao-luan. Ket-qua cuoc bleu-quyet va ho- 30 du- 1uat mzdwdc
Ghu-Tich.Ha—nghi-vlen gui den Chu-mlch Thuong - nghi vien
trong vong hai muoi bonm gio.

~ Il Thuon _g-nghi-vien.- Tai day thu-tuc khan-cap
¢hi dUUc ap dung trong cac truahg-hﬁp néu sau

A - A by
- Tong-Thong yeu-csu ;
- Hzg-nghi-vién 43 dp-dung ;

- Hoi-Dnhg ChUFTlGh quyet—dlnh hode tu-dong, hoac
theo de-nghi Cla Uy-ban ¢d tham-quyen hay 13 ona {t nhat




http://sachviet.edu.vn

Lo ::6 A
L3 i 5 i z plE . - i - =] . o I.\‘ )
midl LA Tl i XD 2.5, 3&W CE moL d: -en- Eler: tas ﬂ?ﬂjdng—
nghi-vien cung gl chu tel Ha Jﬁhl ¥ien shuag vadl o 80
thol gian pan-che aad b(nq pha“ nua unuj~uian way h@mnghé
vieu,

Y -, _ -
Neu chii- GUE AT ¥ain r1pﬁ~ﬁen dude o7 -Ging wac  Iuat

4

6o hleuFIUc ke 1 kni aucc uonpubo tren beo-chl, dal-phat
thanh, hay dude nlem.yet mic du chua kip dang V&0 cong-tao.

PIBT II.- TEG-TUC VE mody-sicH.

"Ngan-sach la mos con quy 1dn, mct con ca tuyet ngon
-8
ee. la b bor phucng, al ai clng tha moi co bit."

(Le budge:, ronstre énarm&i admirable poisson,
Auquel d2 toua 30ies on jette 1fhamepon.) {17)

Trén day la nei ciu tho rat cd y-ngnla ma& nha dal -vin
hao Phap Viector hu;a ga dw-dﬂm.neu lén., Vi la con catmyet
ngon ma ai cung mucn gudng cau nén LUHt Ngan-sach phai
dutde soan-thao vhnec nou th- -tuc dac—biﬁt kKhac hién vdi luat
thudhg.

Pl e 7 " F -+
Ta s8¢ lan ludt khao-sat gua cac diem :
- T 7 Fs F
-~ Tham-guyen zaan-thao Ngan-Sach :

LY - 3 L) | F
n Thﬁ-tgc va thoi-han bieu-quygt Ngan-Sach,

MUC I, QUYEN . 30AN-THAD NOAN-84CH.

Dieu L& doen 1 cia Eién. Phép dinh rENG ¢ "Du thao
Ngan-Sach dudc &e nagp tai »4n—Dhong Ha—nghi vlen trude
ngay ba muoi theng chiiin {30-9).

Tride het he ph;i hicu “éng day la ban du- thao Ngan
Sach do hannnﬁhap soa” thaa ot xnong pheail do Quoc - hoi
lan nen vi Hién-Phao rJ cung danh-ty "Dy- thao chit khong
phai la "Du gn". Vhy *sy JdHu Ngan-Sach ¢hi ¢é chdnh-phu
mdi co quyen snanmtﬂan vi cac ly~do @

(17)M, BU&ERGER ~ Insbitutions Financieres - In lgn
th& BS - trg 318n
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« Trén lhla cenh thic- te, chi cd cbanb-phu mdl cé kha
ning de soan - ~theo va fFLﬂh-bay nhing chi- tiet cula dv- 1uat.

Trew pludﬁp-dler k; thuat bat cu Hgan*sech naocnmg
phEl can cu Vao su Diet ro nhUng nhu=cau ¢l csc nonp sa,
vi nhing caﬁg chi deu nhim thaa-man nhuﬂg Ahu -cqu as.
Ghanh-phu.blet rn nhﬁng nhu-cau 4o Han QuocaHoi vi Chdrih-

phu truG tlEp dieu-khlen cac cd-quan thuc-thi chanh-~sach
quoc-gia.

Tuy ﬁhlen, cung dieu L6, o dnan 2 ta 131 thay Hien-
Phap ghi : “Dan—bleu va Nghi- ai e quyen de—ngbi cac khoan
chi moi nhung dnng-thdl phai de—ﬂghl cac ¥hoan thu tuang-
Judng." Moi Xem qua thi te thay 13 quy vi dan bleu -va
nghl-si ang co quyen tham-du vao vlec du—thao Hgan aach,
nhuhg tren thuc-te thi dav 15 nct su miﬁi-han quyen hanh
cua dan-bieu va thl-qf Vi kh1 the o- Lusn ve dyu- thao Ngan
sach tuy la ¢d qQuUYEn de-ngbi cae kboan chi mdl nhing {%
co (da niEm nim thl-hanh Hlenﬁphap ma chua xay ra) vi dan =
bieu hay nghl 51 nao dam ghl derh-ténh cua minh vao mat
sﬁc thue mai de dude phep dE-HEhl mnt khaan chi maoi. Bﬁy
¢ the nol 1a mut dleu kh0ng tuang ma cac nha lap-hien
1967 c¢ho ghi vac Hién-"hép cho ed vé cong-bing ma thoi.,

MyC 2.- TEOL-GIAN VA THU-TUC BIEU-QUYET NGAN-SACH.
Hién-Phdp quy-dink tai di’e‘ﬁ b6 nh? szu

1~ "Du-thao Wgan -Sach dude de nap tai Van-Phong Ha
Nghi- ~Vién trude ngsy Ba Mudi thang Chin ( 30 09 )",

2-.- * L L] LI | 3 * L] + b L] o . - v - = s L . - ]

3- "Ha - -Nghi- Vlen phal hleu—quyet dui - thao Hgan-Sach
trude ngay Ba Mﬂdi thang Mucd 1Mot (30-11) v& chuyen ban
vﬁn da dUdc dhap thuan dén Vin- Phong Thuong -Nghi - Viencham
nhat 1a ngey mot thang miod hai {01-12)".

hy ”Thﬁﬁng Nghl-Vien phai b*eu-quyet du-thao Ngan-
Sach.tEUUc ngay Ba Mugi Mot thang Muoi Eei (31-12)".
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NhU'vay du khovrg true —tiep mini=-Ginh thdi—gian de
Quocsﬂgi bieu-quset *ran-u1ch nhvng ts cing pﬂBl higu
Qude-H21 chl 04 mdt thii-han t3i-ds 1A ba thing ae thao
luan va blEU~m1vEt RE b T: ecL ngoai tre khi ed s bat
dnng y-klen civa hai vicn bode r;ﬁe ”aﬁl-nhﬁu va Lap-
phap. Trudng- ﬂdp ngs ncu qus ngay bd mioi mot thang el
hai ma chus glal quyet duce thi dicu L6 Joan 5 ' Hien-phap
dinh réng "Trong thoi han nél trén, néu ThUdng-nghi-
vien yeu ~cau Ha-nghl vien phuc—nghl mot hay nhieu dieu
khoan trnng du'thau Ngan sach, thu-tuc quy - -dinh taidleu
43 phal dude ap dung, TrUdng-hdp nay, Tang-Thong co
quyen ky sfc- luat cho thi-hanh tUng phan ngan-sadh tUdng
duaﬁp vai not phan mudi hai (1/12) ngén-sach thuoc tai
khoa trudc, chu dén khi Ha-nghl vlen chung - quyet xong
du—thao Ngan-szeh. ™

Chinh vi bi rang bude bt dieu hb Hlen-Phep nén disu
209 Noi- quy.Ha—nghl-vlen ouyqilnh : "Hoi—Uang Nghl—Trlnh
dinh thdl-glan toi-ds lam V1ec cua uy-ban hgan sach vsg
Tal-chanh fhdl hen nay khoﬂg the qua mot thang, Du- luat
Ngan-sach phai duwc ghi Uu—tien vao nghi trinh cdc phlen
hop Vien ssu cae du 11 at kban-cap tru trﬂdng-hdp du luat

.

Ngan-sach cting ¢ tinh-cdch khan- ~cap.,"

Ngoai ra, dieu 25 No 1—quy Thugng nghi-vlen cung

dinh : " - tue Ngén-sach 18 mnt thu-tue khsn-cgp.”

Ve thu-tuc va dien-tien cong-tac o day cung tuﬁng-
tu nhu thi- tuc lapuphap thong-thﬂﬂng, chi khie vai chi
tict ve nui dung va thoi-gien ma ching tci s€ trinh bay
duoi day :

Du thao Ngan sach phai dudc Hanh-phap chuyen sang
Vén-phong H%—ngh%—vien trude ngay ba muwdi thang chin le
nim, Gung vﬁi viec de-trlnh nay, co kem thec mnt ban
Thong=-diép cla Tong Thong tom tdt nhing cong vlec lém
trong nam.qua va hoach-ﬂiﬁh chﬂdhg-trinh hnat-dnng cua
Chanh—phu trong nam toi.
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, Tel Ha-nghi-vién uni uy-ban Ngén-sich va Tai-chinh
thao-lugn du-thao Ggan-sech, cce ny-han thudng—trgc khac
geu phai evr mSt Uy vién tdi tham-dy. Cac uy-vién nay es
qug;n thim-gia ﬁmkign v;fcéc EhUHn§ wmac Eg§n—s§ch thu@c
tham quyen nhung khong ¢d auren bieu-quyet.

Tai khodng-des Hg-nghi-vién, kni thao-luén ve mdt
¢huong muc lién-quen den mot uy-ban nac, Chu-Tich hay
Thuyet-trinh-vién cua ty-ban 2y ¢b quyen wu-tien 1€n dien
dan khong can ghi tén trude,

Tii Thﬁgng-ngh@-vién, thﬁ-tgc eitu xét dg-théo Ngane
séch cung nhu'vay nhung vdi thoi-gian chi ¢& mot thang,

Dﬁy#cﬁng 1s thﬁ-tgc dude ép-dgng tai Phap, Hoa-Ky
va mot 80 quoc-gia khac theo ¢he -d0 dan-chd tu-do,

Tai Hoa-Ky, mic an TSng-Thgng khong c¢é sang quyen
1§p-phép nhitg c6 quy;n d;-nghg dg-théo Ngan-gsach va
thu-tuc bigu-quygt cﬁng'giang nhu tai Viét-Nem G@ngéHBa,
nghfa.lé_dg—théo Ngan-sach HG&-K§ pﬂéi dude TSng-—Thgng
chgygn dén Hi—ng§§-vi§ndtruéc tién de not sy thég-luén,
bieu-quyet roi mJi chuyen sang cho Thuqng—ngh;-vign.

Sau day 1a vé% doan trich dan trong quyéen "The U,S,
Budget in Brier" de ching minh ¢

THE U-3 BUDGRT IN BRIEF.

The President'y transmission of his budget proposals
to the Congress each year climaxes many months of planning
and analysis throughout the executive branch ,,..,

During the period when a budget is being formulsted
in the executive branch, there iz s continous exchange of
information, prorosals, evaluations, angd policy determing-
tions among the President, the Office of Management and
Budget, and the various Government agencics .....

Congressionnal review starts when the President sends
his budget to the Congreass ....,




.
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As parts of the budget are approved by the House, the
bills zre forwarded to the Senate, whepre g similar process
is followed, In cage of disagreement between the two Houses
of Congress, a conference commitiee ( consisting of Members
of both bodies ) weets to resolve the issues. The Conference
report is returned to both fouses fon arproval and the meag-
ure in then transmitted te the President, in the form of an
appropriation or tax %111, for his approval or veto (18)

TIET III.- PHS-CHUAN cic HIEP-UdC v HIRP-DINH Quic-Tf,

Pieu 39 doan 2 Hifp-"hap quy-dinh : "Quéc-H§1 ¢ tham
b ~ - " » - P " ~At o<
quyen phe-chusn csac Hiep-udec va Hi@p-d@nh quec-~te "

Pigu 59 doan 3 cung quy-dinh : "TSng-ThSng Ky ket va
Sau khi dude Quoc-HO1l phé-chuin, ban-hanh chc Hiep~uwde va
o L L ._‘- » =
Hiep~dinh quoc-te, "

) QEa c%c d%gu Eéu tren, Ee ngénﬂthgy %é sghphg-qhu%p
cac Hiep~uce wva diep-dinh guoc-te cling Xuat-hien duwoihinh
thic mdt dao lugt, va tai Vict-Nam khong od sy phan-bigt
gite hiep-ude va hiép-dinh quoc-té ve phudng-dién phé -
cﬁugn,hvi tgt cé hai %Dgiﬁnéy,ﬁsau %hi d?qc’TSng:Thaqg kf
keE, deu_phai dﬁgc %uoc:Hgi,phe—chufn thi cachhigp-fdc vf
higg-d;n& guoc-te Edi ¢co phap-lue cua luat, Cong viec phe
chusn phai theo dien-trinh nhiy sau @

- S8u khi ticp nhin dude dy-luit phé-chuin hifp-ude
hay hiép-dinh quic-té do Tonz-Thang chuyén dén, Chi-T1ch
Ha-nghi-vien giao cho Uy-ban Ngoei-Giao de xet va phie-
trinh, ﬂy-ban Ngoai-Giao ¢o the md¥1 cac cU=gquan hénh-phép
Jlgnnhé den triﬁh-béy cec van-da neu trong hiép-ude hofic
higp-dinh vé mdi céc uy-bvan thudng-truo 11fn-hd dén thame
khsao §-ki5n.

Két-1udn phic-trinh, dy-ben Ngoei-Giao chi of tné
duf de-?ghg Ehap:thuin hag ba? boﬂdg-lggt phe-chan ?hu
kKhong co quyen sua doi, Pay la diem ¥hdc hon luet thuong.

(18) Trich quygn The U-3S Budget in Brief - Fiscsl year
1972 = U=8 Government Frinting Office - Washington D¢ 20,
HO2 - Ty trang S4 dgn-trang BT
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- SPu khi uy-bﬂn Hgoal- riao phte-trinh dﬂ lupt dude
dva re bieu—quget tail prhicn-hoo khoang—ﬁﬁi V1en Tai day
vlen cung chl bleu-qhatt ve dg-luﬂt pbe-chhmn ch1? khowg
bleu—quvet ve blcn Udc H51 hzeo~d*nh nghia 1la khong mct
tu-chanh nao rhim gite n1 ulL*—HDG iy bﬂ*p-ﬂlnn o dUGc
chap thuan. &au x¥hi c¢d KEt-OdE cua vlec bleu-quyet du-
luat phe—chuan cung phai duie chuyén dén Thudng- ngh%-vién
theo dung cac thu-tuc va thoi han da qui-dlnh cho cae duf
luqt thudng. '

Khi Thuﬁng -nghi- vlcn nhan dudc duuluat phe—chuan da
bieu—quyet tai Ha-nghl—vien, moi thu-tuc cung dien rs v
nhu tai Ha-nghl-vien. ThUdng thwdrg céo vlec phé ~chuan
nay ﬂudc thong qua mnt cach nhanh chong.

T182 1v. - THd-TUG TU-cHivm HIEN-PHAF .

Sy toi-thuﬁng cla Hien-I hap, so voi 1uat thucng 1a
mgt nguyén-tic ngay nsy dude thua nhan khip moi quoc-gia.

Sut tui—thuﬁng cus Hlen-Phap ve phﬂdng-dlen noi - -dung
duge thng -cudng bﬁng mot su toi-thu&ng ve phuang-dien
hinh- -thie, dudc chinh van Hlen;Phap thUH nhan, Su £31 -
thugng sau nay dude bao-dam.béng mot thu-th tu - chénh
Hien—Phap ghi trong nhudng tam qua csac dieu 103, 104, 10s,
106 va 107, Thu-tuc nay phuc -tap hon thu-tuc 1ép - phap
thdng~thuong, '

MUC I.- 84NG QUYEN TU -CHANH .

Dieu 103 quy-dinh : “l - Tung-Thong, qua ban tong 35
dan-bieu hey qud ban tong a0 nghi-si ¢o quyen de-nghi tu-~
chenh Hien—Phap.

P Be-ngh1 phal vlen dan ly-do va dude d§ nap tai
Vin-Phong Thuwngzgggi-vien."

Nhu vay, dieu thd nhat ta thay 18 sang quyen tu-chaﬁh
nay co phan khé&t khe hon quyen 1&m lust Bai voi Tnng-Thagg
thi khong od a3 dang noi, nhvng aot v tham—quyen cua quy
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vi dan-bleu va _nghi- -s¥ tri phEl 06 dicu- klen. Hghia 1a phai
dﬂﬁc qua ban ton@-so cac ban donp-vlen ung—hm.

Bl&m.dang e thod hgi 1z ecsc dﬂ-nﬂbi tu-chsanh Iien—ﬁh&p
phal e¢é v1en dan ly-do va du?c de nap tdl Vi n—ﬁhmna Thudhg
nghl-V1en thay vl tai Vin-"hong Hg -1ghi - vlgn nhy cac dg-
luat thuong.

Tuy nhlen cEc sahg-quyen tu-chsanh H*en-Phap nay cung
phei bi th suihan-che que diEU 10? 1a “Khong the huy bo
hodc tu-chanh dieu 01 va diéun nay cum Hien-Phdp." (19)

Tren binh dién Hlen-koE d01~chleu.hlen -Phép 1967 mem
déo hon HlennPhap 1956 vi dleu GO cua Hlen—Phap 19?6 buoc
réng turuhanh Hien-?bap nhai do hai phan ba (2/3) tong so
dén-bicu de-nghl ch1? khong vhei qua ban.

eu so vdi ﬂien Pham Hoa-Ky, vai tro cua Tong Thong
Viet- Nam Cong-Hoa rat noi bat vi Hién-thip 1967 as danh
cho Tong hcng dec quyen de-nghl tu-chanh Hlen-Phap ms
Tong-ThcngiHcauKy kKhong co.

MUG 2.~ THU-TUC TU-CHANH HIEN-PHAP.

Dicu 10& quy-dinh : "Mot uy=ban IUUng-vien s€ dude
thanh lap de nghién-cita ve de-nghl tu-chanh Hlen-Phap va
thuyet—trlnh trong nhimg phien khoang dai Luang-V1en.

Sau khi de-nghl tu-chénh Hien- -Phap da de nap hﬁp~1§
t%i ?an-Phang Thuang-nghl vien, Chu-Tlch Thudng—nghi—vlen
co bon phan phai gﬂi thong-dlep thong-bao cho TDng-Thang,
neu 18 de-nghl cta qua ban t@ng sn dan-ﬁieu hay 1s de-nghi
cua qua ban tong 80 nghi- 31 ; neu de—nghl tu-chanh Hiene
phap la cua Tong—Thcng, Chh—Tlch ThUdng—nghi vien a& thong
bac che Chu- Tich Ha—npbl-vlen v& toan-the csc nghi -3Y. Tat
ca cac viec thonn-bao ke tren phei ducc thuc-hien trcng

vong hei mudi bon gio sau khi tiep nhen de—nghl tu-chanh,

Tiep do, mot uy—ban Luﬁng-VIEH tu-chanh Hlen-phap sa
dUdc thanh-lap de nghien-cuu de-nghl tu=~chanh, ﬂy-ban nay
gom mot 35 dong déu dan-bidu va nghi-sf

{(13) Pisu 01 Hien-Phap N R Uiet-Nam.la m@t nuede
Cong-Hos, doc—lap thung-nhat lanh-tho bat kha vhan.
e - Chu*quyen quoc-gla thuoc ve toan-dan."
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Chien dieu 236 ﬂDl—Q”“ Lﬂdmﬂgunﬂﬂl-V1er uy-ban Lucng
vlen phei “ﬁhc-trlnh cho Chu- Tlcﬂ .Lﬁ(ﬁ#—hghl vlen trong
thdl han t0i-1a 1a ba t“f“g e B uy dude piso pho nhlem

vté. Phuc-t.t*'l nk na‘; ac v gads Cm r“lﬂl et I’O’l‘ig-*""hl-vlerl thaﬂg
bao Chu—¢1cb J?—ngr“-v1—ﬁ VA grc JPHA—HE

Theo dieu 267 noi-muy Thudng -nghi-vién, trong vong mot
thsng szu khi nhan dudc phuc- trinh Chu Tich ThUdng-nghl-
vien se trieu tan pthn-hoo khoang-dai Uﬁng-vlen de thao-
1uan va biea-quyet ve de-nghl tu-chénh Hien- Phap.

Troﬂg phien hop khoang—dal nay, guy vi den-bieu va
nghi-sI bt bude phai tudn theo wdt 50 quy tde ridng i

1, - Cac phlen.hcp phai cc tic- sc khal-hol 1a nﬁm phen
bay (5/7) tong so dsn-bidu va ném.phan bay (5/7) tong so
nghl 81, Trudngéhdp khong aG tie- so, Chu-Tich Thudng - nghi
vlen Se trleu-tap lai mot phien hon khoang-dai Ludng-vien
th? nhi cham nhet la hai mrdi ban (2&) gld sau. Len nay
vhien hop 8e khai-mac hop- 1e khong can tie 8.

- Quy vl dan-bieu va ngh1 s cni duwc quyet-dinh ve
nhung dlem.neu ra trong de—nghi tu—chanh ma thol, Khong ai
co quyen vuwt qua gldiéhan aug Je-nghla Doi-tﬂdng clia de-
nghi la dnl-tUHng cusa guyet-nghl tu-chanh, Néu doi tuwng
cua de-nghl la toan-the Hlen-nhap, nguai-tru dleu 01 wva
dicu 107 thi tosn-the H1en-Phap co the bi thay—doi.

3.~ Quyet-nghl tu- chaénh phai hui du hai phan ba (2/3]
tang-sc dan-bieu va cong vdi hail phan ba (2/3) tong snnghl
sl {(Dogn 2 diey 287 noi-quy Thudng-nghi-vlen)

Nhat vay 2o nghIa 14 moi vien se duge tinh 85 phigu
rieng biet de moi vien cnn co the gid duug ca—t{nh cuanﬂnh
Pay 1a mot dieu can-thiet va rat khon-kheo cua ban noi-quy
Thudng-nghi-vlen vi neu khong o dieu nay thi mot lan niia
Ha-nghl-vién a8 dan—ap duwc Thuwng-nghi-vien, hay néi csch
khdc 1a 80 phan cua céc de-nghl tu-chanh Hien-Phap se hoan

tgan do Ha-—nghi-vlen quyet-—dmh neu ¥hong ¢6 dogn rang buoc
nay,
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Sau 46 quget-nphl tu-vhanh Hiet- Fh”ﬁ {hﬂp-hlen ae duoe
Chu-Tich Thudng-nghw-vlcn chuyen _sang Tong Thang trong h
ba ngay tron ge dudc ban hanh theo thu-tuc da duge quy-
dinh g dieu iy HlennPhap.

Sau ¥hi kheo- -gst thu-tuc tuuchanh Hien-phap, ta ph51
cong dhan rﬁng day 1a mnt thu-tuc khs khon—ngoan, mot uu -
diem cua cac nha lapuphap 1967, vi klnh-nghiem rﬁng neu dat
qusd nhieu chﬁdng-nghai—vat trude nhﬁhg thay-doi ¢d the xay
ra, nhat lga ve cheanh- tri & tai mot nudc dang phat-trién nhu
tai Viet-Ham chi khlen chm sy viec them.tram-trong khi muon
sUa doi. Neu khl can sUs dnl ma khong dudc thoa-m&n echi ¢4
viec la phai xoa bo dlnh-che hien tel ae lam lai cai mdi
cho phuuhdp ma thoi.
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Truong - hap 1nugn5-Ngn}—vi§n dong quan-di‘m vdi Ha-Nghi-Vien

] | ' )
;GU-QUQN [ CAC_ GIAI BOAN
. CONG-QUYEN Ptz sl als el s1a]o |
' T3NG-THONG L. Fuliol R B
W% f
i \&,
' . F:l"'\\ % ‘
THUONG-NGHI~VIEN (x, O % g L AR \s -
pe E \1{11? _ Bar i Hu ‘\] /BMT“HH
2\
\\\a 1 - l Y
HA-NGHI-VIEN * S it %é 3
<A
KHOANG-DAT - | £ |
urtfws-vrm cwins Ty
|

D8-318U DIEN-TRAMN IINH-THANE VA BAR-HANE MOT DAO-LUAT.

?ru@ng-hgp Thugngnﬂghi4?ien bat—dnng quan-diem vdi Haéﬂghi-Vien

[ |

CO~QUAN | CAC GIAI DpogN
- CONG-QUYEN 4 i 4b | 4e 5 &
108G -THONG /“’,QM" T g
i : z . .-_]
THUONG-NGHT-vIfN| "% o B R
;, d . . ‘E%' J /gﬂill kA
._ | |
.. .‘ -.r_ /'l'-
' HA-NGHI-VIEN ; /
| ’ 3 - - r%
ShunG lawygr |
[ ' . { vy Az |l r8ve 85

{a) Ghu—Tieh ThuwngnﬂghinV1en chi dude quyen ban~hanh khi qua
thdi han hien-dlnh ma Tong-Thong khnng banehanh

(b) Néu Ha-ﬂghi-V1en Iu tde 8o 2/3 tnng 30 bde bd quen-diem
Thudng-ﬁghi-Vien th? du—luat do Ha-Nghi-Vien ohung-quyet
se dude tiep-tus cac giai doan 6,7.8,9,10, NEu HNV, Ehong
du 2/3 thi quan-dlem.TNv bhﬁng va du- luat cua TNV sé& tiep
tuc. ' -
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DIEV- m.mm THANS LIPS0 00568
BAN-HARH Mi‘?ﬁ"i‘u h%ﬂl Niz Mﬂ

CHUICGNG NOT
DU LUAT TAI QUOC-HOI

TIET I.- T4I H4-NOHI-VIEN.

Trong buoi khai-mac khosa hop thudng—le cua QuocéHSi,
Tnng-Thong Vlet—Nam Cong-Foa Nguyen-van Thieu da doo Thong
Biep t rude Quoc-Hoi ludng-vlen trink- bay ve tinh-—h{nh
khah-trﬂdng el dat nuydc truac cuoc tonﬂ cong kfch ecus
Cang-san xam lude cung cac dlen—biew cua tinh-hinh chanh-
tri qucc te. Tronp dlp ﬁay, Tohg—ihong da chuyen den vin
phong Ha—nghi-vlen ban du-thao luat Towa-Dong-Vlen voi loi
yeu-cau.dudc cvu xet theo thu-tuc khan - c:p, mong ﬁap g
dude vdi tlnh the cap-bach ma Tﬂng-Thﬂnr da trlnh-bay.

Sang ngay 11=-1946 tai Hs-nghl-vien, Hol-dong nghl-
trinh quyet -dinh giso cho ﬁy~bun Quuc-phcng cuu xet va
phuc-trlnh du-thao luat Tang-Donp Vién theo thu—tgc khan-
cap.

- DIEN-TTEN TAI WY-BAN QUC-PHONG.

ﬁy-Ban Qucn-Phong gom.hai mrdi 1&m dan-bleuth:DB Dudng
Vén-Thuy lam chu-tich va DB, Tren—Ngoc-Chau lam thuyet ~trinh
vién. Sau khi duide ong Chu tlch Ha-nghl-vien giao cho e¢uu
Xet va phuc trinh du=- theo luat ban bo lenh Tong Bung-?ien,
hap phien dau tién vaa chiéu ngay 12 thang oy de xac-dlnh
tham quyen cua mlnh va tlnh-cach hﬁp 1e cua du—luat. Sau
hai phien hop ke tiep vao cac ngay 13 va 15 thang oL, ﬁy-
Ban Quoc-Phong d3 ai dén quyet-dlnh la @
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- Soan-thao mot dﬁ-luat V1 ﬁy-Ban cho rang du-luat
do Hanh—“hap chuy(n _qua uua tong-quat va dua trén Du 46
29 nim 19;3, ¢d rhieu dicu khosn ¥hong nhu-hdp vai hlen-
tink quﬂu-51L

QLan-nirw cga U" ﬁer Qunc-Phong 1s vlec lﬁnQuDﬂn”—
Vien nay Khong thai chi ae dap-ﬂng nhu-cau quan so chién
tvudng, ma con dcng—vien chanh-tri va tlnh than ae cho
cac quoc gis ban va bon xam-lﬁng Gong-san thay y—chi.ban
tai, tu-luc, tu—cudng cla den-tfc ta, khl van—menh clua
viet—Nam afp dudc quyet-dlnh tren chien-trvdng hoﬁc ban
hoi-nghl,

De ¢d 3 cac dU-kien trcng vlec 8 oan - thaa ﬁy-Ban
Quoc-Phong ae nui vEn-thy aén quy vi Truﬁng Khni Chu-
Tich cac ﬁy-ben khac, toan the dar - bieu va mot so dong
bao cac gldi, cgo phleu tham-khao y-kién de xin givp ¥y
ve de-nghi can-thiet.

Ngay 16 thang Ohﬂ ﬁy-Ban Qumc-Pthg nghe Tung-TPudmg
Quoc—Phong dleu-tran ve chanh~sach Tung-Dong -Vien cua
Hanhu hap, ve sy su-dung quan—ao gia-ting cung nhu ve
ke-hoadh bao-Aam sy dieu-hde cae lanh—va can-thist.

Nhﬂng ngay 18 va 19 théng Ol, ﬁyéBan Quoa-Ethgcnw%
nghe TonguTPUUng Lao-Bong, Giao-Thong Van-Tal, Kinh-Te,
YJTe, Canh-Nong, VanéHoa Giao-Duc va Thanh-Nién trinh-
bay ve anh-huwng va ke-hoach ap- dung khi lenh Tnn@-Dong
Vien dude ban-hanh,

Ngay 20 theng 0ly, ﬁy-Ean Qucc—Phong dutoe ba Chi-th
TPUUng N Quan—Nhan trinh bay ve tinh-hinh Nu Quan-Nhan.

Ngay Chu—nhat 21 thsng ol , Tieu—Ban goan- thao duc-
ket xong cac 3-k1en nhan Jude va bit dau soan-thao du—
1Uat. Sgu bg ngay lam viec, Tieu-Ban hoan-tat du-luat gom
3Au chuong va mudi tam dieu.

Qua ba phien hop vao uhimg ngay 2, 25 va 26 thang
ol, ﬁy-Ban as tu-chanh du-lugt lei con 17 dieu va kem
them mnt ban khuyen cao Hanh Dhap.
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Du luat 1e ven kkuv n-cso 1At Jh&m #ﬁdc ﬁg-Bﬂn Qumc
Phohg GbLJEH gen to n~the quy vl dan. ﬁﬁ*L va ViEn - Phang Ha
nghl-vlen vqﬂ oa*'u W““W 2 E1hnp 2l qe *rdc dem ra than
luan va Bieu- FhIEf tel ohisn g fhoaﬂ?-Iai Agungh} v1§n
gmn nhat ao “01 ”ong th}—l" nh an- divk,

B.~ DIEN-TISN TaT ¢ic PHIfN HOP KHOAWG-DAT HA-NGH] -
VIRN. -

Dy-ludt Tahg-DDng Vién 5 dudb Hoi~Dong Nghi-Trinh
ghi vao chudhg-trlnh nghi-au de duwc :

1/« Thég_luﬁn theo thﬁ—tue khgn-cgb ;

2/- Thdi-glan thao-luan tal ¢éc phién khoang-dal 1a
sau ngay, ti ngay 02 théang 05 den ngay 07 thang 05 nim
1568,

1/~ Phién hop khoeng-dal Ha—nghégvién ngég 02 théng
C5 niEm 1968 (20)

Phién hop dUUc khal-mac hGl 05 gid ngay 02 thang OS
nim 1948 4wdi quyen chu-+oa cua DB, Wguycn-Ba—LUﬁng, Chu-
Tich.Ha-nghi-vlcn, vt s hlEn-diEﬂ cua 100 dan-biey.

Sau.knl trlnh-bay ve dien- -tien cong-tac cdu xét va
soan-thaﬂ lai du—luat Tang Bong vlen, B, DUUnp-Van—Thuy,
Chu Tich Ly-Ban Quoc-Phong nhUdhg 1di cho DB. Tran-Ngcc-
Chau, thugct—trlhh-vlen cva U y-Ban Quoc- Phung phuc-trinh
cac chl—tlet ve ly-do s0amn- thao du-luat Tong-ﬂong-?1en va
ban khuycn-cao Hanh- Phap.

¥ The o Thuyet-tr1nh—vien, ﬂy-Ban Quoc-Phong da dcng-y
trén nguyen—tnc 1la ehap thuan s can—thlet phai Tong-Dnng
Vien vi hai ly~-do :
‘ - Thy nhat nhu-cau chanh-—tri quc}c te va qunc—noi

aci h01 ta phal Tong-Dong-Vien, nhat 18 sau bai dien-van
cna Tong-Thung Jehnson ngay 31-03-1968,

(20) Theo bién-ban rhien-hon cta Hs—ngh;—vign 30
1/68 /M /BB ngay 2-5-194f.
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- Thu nhi ﬁbhucﬁh {ufu su d rarl ola-ting quan-
IUG de et ﬁobw Vi cunp co Cue “F4-Vﬁ’ an=ninh.

Du &2 dnnﬂ v vdi InﬂhuPuﬂp 7q ﬁhpi Tang-dowﬁ-vlsn
can~cu trén tlnk-cacb khan—can cua vsn-de aLuhg Jy-B
Qumc-Pthg ga {honp hoan-topﬁ dong y tren tinh cach.dhadh
yeu cua van-de. Que vay, qug du-thao luat cua Hanh-?hap
va theo nhﬁng 104 trlnh-bay e a ong Tcng -Trﬂﬂng Qunc -
Phong, Hanh- Phap da quan-niem rang neu du thao luat dude
chap thuan, Hanh Dhap 3€ canwcyd véo Pu 80 29 nge Echang
06 nam 1953 qé ban-ho nhung Sdc- lenh.thl-henh %y ban
nghI rang khong al ¢é the dosn trude dUUc nci dung va
hau-qua cua Sac-lenh nay. Vi khang the khoan trang cho
Hanl - Pnap muon tu—do dan a#t thanh-nién Viet Nam di vedﬂu
tuy y nen ﬂy-Ban Quoc-Phong da nghien-ctu va bleu qayet

khcng chaputbuan mot du—thao luat Khong ndi rd ly~-do cua
lenh tong-dongnvien.

Du—luat do ﬁy-Ban Quoc-qung uoan-thao difg vao nhung
tleu—chuan sen day -

Tieu-chuun thd nhat 1a dat van-de muc-dlch cua Tonp Dong
Vlen de lam gl 2 Go ban muc -d{ch chérh via agt tren cin

ban ly-tudng ﬂua quoc-gia, vua dat tren can-ban cla mat
sach lude chien —tranh dé SUE-CBUa Sol- lam cla sich- Lude

chlen-tranh du-nhaﬂ d&8 khong co hicu qua trong ecec nan
qua 3

1/- Bao-ve nhan- dan trong cac ap, cac Xa, coe quén
1Y t{nh-ly va Ngay ea tei cac do6- thi,

2/— Gung cap cho quan—luc Si¥) kha-néng de ngan ch%n
va tleu~diet cac e -ludng xam-léng.

3/« Bao—ve nhan -1y va tal-nguyen cua chung ta de
lam ¢ho le-phudhg khong c6 the khai-thac dude, ma neu
dal-phudnp khnng khai- thac dude nhung nhan- luc va tai-

nguyen 46 thl chfc chin dol—phUUng khaong the tien—tuccua:
chien-trath.

u/; Bao-dam cho dong-bao huang-thu nhuhg quyen loi
cAn-ban 43 duge de re trong HienPhap ngay Ol-h-l@ﬁ?.
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Tifu~chusn thi nbi 12 rhin-phdi nhin-lwe nds cach hop-17
hdn. Su phar-phoi nay g€ phan-ghla cic h;ng tuol : thg
tuol nao “1u—nﬁﬂﬁ vao unn-luﬂ va ﬂung tUJ1 n&o pla—nhap
Vao cﬂc 1Uc~1ﬁ”ﬂ& nhﬂnnﬂqn tw—vz cung cac duqn-ngu nhea

bt

dan & g dia-phueng g6 1lar: eoho h«v-tny“n dude manh TIg .

Tleu-chugn thu bs la chi dzt vin-ae trung-dung nhing cong
dan khong c¢o ganh nang gla—diuh.

Tleupchuan th? tu ls cn—gang bam—dam, mé ¢ du tong-dong-
vien, su slnh-hoat va phét-trien 1ién- tuc cua quac—gla
trong cong bﬁng xa-hoi

X b4

Seu khi DB, TrsnAHgoc Chau trlnﬂwbay xong cac lyudo,
DB Dudng-?an Thuy, Ghu-Tich ﬁy-Ban Qucc-Phong, yeu-cau
Dng Chu—Tlch vien cho bieu-~ quyet xem.Ha-nghi-vien co chap
thuan tang—dong-vlen hay khong roi mdi tha o- luan.

Mot su dan-bleu neu dieu 3, 192 193 Noi-quy (21)
de dat van-de tien-quyet voi hai diem

l.- he-ngh,-V1en co chan thuan nguyén-tc Tgng-ﬂﬁng
Vien hey khong °?

2.— Lay van- klen nao, du-luét nao lam cZn-ben cho
viec cuu xet ? -
The o ong Chu~Tich Ea-n *1—v1en, nghi- trudng nén thao- luan
du-luat do ﬂy—Pan Quoc-Phong soan—thao, roi sau moi dua
ra van-de tlene quet.

(21) Bicu I3 : "Chi-Tich thi-hanh ndi-quy, "
Dieu 192: "Két- luan ban Phuc—Trlnh ﬁy-Ban de -

nghi vien hDaD ;

- Ghap-thu?n ban-vin trén nguyen-tic,

- Bee bo ban-van.

- Hoan cuce than-luan ban-vin trong mot thoi-gian oo
han dlnh."

Dieu 193 : "Trnng truang—hd@ vién chap thuan ban-vﬁn
trén nguyen-tﬁc, vien ae thao luan vg bleu-quyet cac dien
khoan cua dy-ludt da duge uy-ban chap-thuan ve tu-chinh."
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Ke aé, D? Mggypn;hwU~Chang 1én dien-dan xin bée bo
tinh - cach khan-cap cja du'lhnt nhung y-klen nqy khcng
du tlc 56 de duge VlEﬂ chanunhan. Nhat vdw 13 thL-tuc ¥han
cap dudc vlen Cﬂ?ﬂ—uhﬂ?ﬂ,

Sau hdn hel gid the 20-1ufn leunﬁl, bau {hOﬂg-Ph{ rat

-

nﬁng nE, Gng Chu-Tich tuyen-bo nghl mudl phut, sau do van
de tlen-quyet g€ dUdc dus ra bleu—quyet.

Tai nhom luc 11 gio LS phit, Theo chl—thi cﬁa ong
Ghu Tich, Thuyet—trlnh—vien minh-x4ac¢ la du luat cua ﬁy—ban
Quoc-Phung due ra khong phai 1a mot dit- 1uat bac bo du—luat
cua Hanh—Phap, ma chi la chap-thuan du thao luat cua Hanh-
Phap dong thﬁl dﬁa vao do mmt a0 cac ﬁleu luat de han- ché
diéu luat que tong ~quot cua Hanh Phap. Guol cung Thuyet-
trinh—v1en doc lai tUHg y-klﬁn mot de bleu—quyet Co ba y
kicn tat-ca :

1‘- Ghap-thuan trén nguyen-tac d¢ thao- 1uen Pong rai
hon ve ban-vin cua ﬁy—Ban Quuc-Phong.

e = Ghap-thugn ben vin cus Henh-Phap duz ra.
3.~ Bac bo ca hai ban vamn.

Sau khl bleu quyet bang cach gld tay, ket-qua la co
23 dan-bieu tan-thanh y-kien thu nhat 3 HE dan-bléu dong
¥ vdl y-kién thd hai. Theo ThuJet~tr1nh-V1en, LE/92 dan-
bieu hlen-dlen chua & tucusm, nhung ong Ghu-Tlch Ha-nghl
v1en lai tuycn -bo : "y- klen thay hai dudc LS vi chap-thuﬂh
vay, theo noi-quy (knanq néu dicu nao cue Noi-quy) y-klen
nay dudc thong qua . "

f-klen Gua Dng Ghu—Tlch da bi Uy ~Ben Quoc-Phung va
mnt 86 dan-bleu phan—doi, nhﬁng dﬁdc DB, Do- -Trong-Nguyen
tan thanh va cho rﬁng theo dieu 1ﬁ5 NDl-un thi 1 ”Vien
biEu quyet vdl da Eo tUUngﬁdDiL mien réng sﬂ bieu quyet
E hoi du tc::l.-thicu la mot phan ba (1/3) cus tcmg-so dan
bieu." Va vi nay con glai-th{ch them dai § cho rﬁng vai
bon mud1 1am (MS] nhieu thuan tde la dung mot phan ba
(1/3) clua tong 36 mot ftram ba midi 1§m.(135) dan-biéu.
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(Trong thue- te co +uu~ca uuL Erim ba oudi bﬂy dgn-bigu
dUdc hdp—thﬁc-ﬂoa‘ nhimng urﬂ ﬂva bPFG 1uah Lﬂ *uat thi
¢6 hai vi d“ qaa Co. “1t4 nc; 47 khién dfr-bicu Dhan -
Thlep dé* vAu-dr vE - s ca-—*oq Inan Flg'"thﬁﬂh ve tong
S0 dqn-blfu Ta 1 1Jt B Yo nwfl ‘2w (1°F) Thay 1a mat

tram.ba mU@i bﬂj ngwo* ? vi theo diecn 155 Wo¢-quy thi :
"tat-ca quyet dlnh cua Ha-nghi~VIen chi ¢ gla trl khi
hgi-du 1/3 tong 50 din-bicu" chyd khong dinh le tnng 80
dan-bieu con lai,)

Cusc thao-luan rat gay-go_ onhung quaﬂh cac ﬁieu 153,
155 va 20& cua Nol—quy (22) Den 12 gld 30 ong Ghu-Tlch
tuyen-bo nghi muwdi phut ae thong—cam roi sgu S€ hop 151

Buoi hop dudce tai nhom lue 12 Eld L5, DB, Duang-VEn
Thuy (Ghu Tlch.ﬁy-Ban Qucc-Phong) de-nghl vdi ong Chu-
Tieh noi lén tleng noi Ha-nghi- vien la

- Bigu—quygt chgp-nhén Tgng-déng-vién s

- Chgp-thuén 4é cho ﬁy-Ban ngc-Fhﬁng ba ngéy hau
tu-chanh lai dy~lust,

Sau khi dude Dﬂg Chu- Tlch cho bleu-quyet co chin
miol mot {91) dan-bien ch 2D - thwan cho Tmng-dong vien -
bay mici 1am (75) dan-bieu dcng ¥ hoén ba ngay d€ Uy-Ban
QuSG-Phéng Lu-chanh A1y - luat

. Den ﬁay ong Chu-Tich tuyen—bo be - -mac ve mdi cde dan
bieu hop vao sang thud hEl lue 09 gio,

{22) Bleu lgj/NgZHNV : "Ghu toa g€ duc ket ﬁe dat
cﬁu hoi bleu -guyet ve tuﬁg y-k1en hay de-nghl. Neu xet
thay die ket chus dung, tac—gia cac de-nghl co quyen v
tlen 1én dien~dan de yeu—cau sUa doi ] Vien se bieu-
quyet theo thud tu v tien @ Deanghi e uy—han - Be-nghi
- cua tac-gia - Cde de-nghl khac"

Dieu 166 "Vlen bieu- quyet vai da 80 tUUng-dul.
Trong moi trddng-hdp su bieu-quyet cua vien chi 6 gia-
tri neu h01 du 1/3 tung 50 dan-bieu."

Pidu 20& "Cae dan-bieu ghi tén 16én dien-dan theo
the-thﬂc thong thuang. Tuy nhien, muc-dlch su phat-bieu
y-kien cua dan-bien chi 06 the hnac ! - Dﬁt mot van-de
tidn-quyet - Bdc bo ket luen cua Oy-ban - Be-nghl tu-chanh"
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2/= Phién hop khoéng-ggi_thﬁ h&i_ggéi_ﬁé thang 05
ném 19568, (23)

Phi€n hop duwde khai-mac Ivc 09 gid dudi quyén chi-
toa oua ang 5hﬁ—Tich Hq-ngﬁg-vién vdi su hién—dién cla
9% dan-biau. Trudc het DB. Dudng-Von-Thuy nhiec lai quyet
dinh cua HBi-Dong Nghi-Trinh 18 du-ludt phdi dude cdu-
xét theo thu-tuc khan-cap vs thao-lusn trong sdu buodi,
nghia 1a dg—lu%t phﬁi dude hoan-tat éruﬁc ngéy 10-05~68,

Tiép d6 bng Chi-Tich yéu-cau bléu-quyet van-de tidn
quygt la co nén chgp-thuﬁn trén nguyen~tfic ben vin tu-
chguh Eﬁa By -Ban ngc:Phang hay khong. Két-gua 36 63 dan
bieu dong-y la nen theo-lu%n ben van tu-chenh cua ﬁy-Ban
Quoc-Phong.

Thuyét-trinh-vién & lgn—lvft tuyén doe tung dicu,
* -1 Y + " -~ "
tung khoan de hol-truong théﬂ—lugn va bieu-quygt.

CHUONG I.

Dien l.~"Nay ban bo lénh Tanq-Déng-Vién nhgn—lgc va trung
dung téi-nguy@n tren toan 18nh-tho Vi%t—Nam C@ng-H&g nhém
?gc-gfuh céng-cg héu-phudﬂg, gle-ting ti%m-néng chien dau
d tien-tuyen, hau sdm chien-théng Cong-san xam-1lang”,

Sau mdt hoi thao-luén cd ba §-kién dugc néu ra, nhung

khi bigu-quygt thi d%gu 1 dude thﬁng qua tron ven voi sy
dong-y cua 53 dan-bisu.

CHUONG II.

Dieu 2.~ "Ngoai trv quan-nhén hidn-dich, nam cong-dan tu
—I—_—-E._. -'4‘ . ﬂ » HE A

16 den 50 tuoi, tuy theo hang tuoi dude huy~dong de phuc
v cho mﬁt trong hsi 1vc-ludng ke gau :

(23) Theo bién-ban phi§n4h?p 30 16/68/H/BB ngay 06-
05-1968I |
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a/- u~n-1ﬂc Viet-WEm_Ccng—Pna vol tu- cach quan-nhan

tru bi, - Cong-dan tir 15 den LO tuoi. Hieng Ve cac 8%-quan
~

Vs ha-sI—quan, hang tuoi ven do quy-che hién-hanh en-dinh.

b/= Whén-dan tw-vé.-

~ Cong-dan t 41 dén 50 twdi va nhUHg cong-dan 16 -
17 tudi. ngogi- ~tru ohing nguol tlnh-nguyén vae quan - lye
vlet-ﬂam Cong—doa.

- Cdng-dan dude hodn- dich (trong suot thdl-gian
hoan-dich},

- Mot dao luat se quy-dinh viec to-chic va dicu-
hanh lue - 1udng nhan-dan tu- v@."

Trong khi danp th“o~1uan dien 2, co mot 80 y-klenjmu
cau thao-luan va bleu-quyet lgi dleu § khien vi Chu- Tich
phai hoi lai y—klen xem cn el chap ghuan thac -luan lal
dieu 1 khong ? Ket-qua ¢ 55 dan-bieu dong- y thao-luan va
bieu-quyet lai, Thea ong Chu-Tlch thi chug du tuc-sc de
thao-luan 1ai vi muon ducc thau-luan lai phal hoi an 2/3
tong-so danubieu hlen—dien mﬁi dudu. Lot tuyen*ba nay
clia ong Chu-Tlch khien DB, Ho-Ngoc Hhuan yeu-cau nng Chu
Tich cho ap dung dungddén dieu 165 NOi- ~quy "khi thao- luan
151 ve mot vﬁn-de da dude vien bieu—quyet quyet-dinh thu
hoi hay hiy-bdé phei hoi “an 2/3 dan-bieu hien-dien. Theo
DB Hu-ﬂgac-Nhuen thi chung nao bieu-quyet bac bO hay
chap-thuan lail dieu 1 thi chimg do mdi doi hoi 2/3, van-
ae & day chi can da 8o tUﬁng—ﬂoi 1s du. Nhung ong Chu
Tich ds cho thong qua vl 3 ong cho 1a da ap—dung dung Noi—
Quy . TlEp tuc thau—luen ve dieu 2, cso dan-bieu lan-1Udt
len dien-dan phat-bieu y-klen dén 12 gid 15 ma van chus
hét 0 nguoi da ghi tén.

Buoi chieu, phien hop ﬁudc toi nhum lue 15 gid 10
vdl sy hlen-dien cua ?5 dan-bieu. Nhieu §—klen lai chong
doi ﬁhau kich-liet khien di dén cho be~- tﬁc va ang Chu -
Tiuh phai tuyen—bo be-mac NMie 16 gid L5 de chu-toa doan

va ﬁy-Ban thao-luan rieng.



http://sachviet.edu.vn

- Bl -

3/« Phién hop khﬂéng-dai tht bs ngay 17-05-1968 | (24)

Phlen hop thy be dudc ongz Chu—Tlah tuypn-bﬂ khal-mac
h01 9 gig DS vdl 90 dan-blﬁu hlbnulen. 41u Mot thdi*Elan
thao- luan qol—nul, tat—c3 A nona-g 1ﬁ dLEL = cua du-lugt
qua dai va chie cfng hk1ru PL;—ulfu ar r phel  biéu = qﬁygt
tung dnan, tUng khoan. Het qua doan dau.QUGc thong qua tron

ven vai 52 dan-bieu chap—thuan.

Khoan a dude tu-chanh lal : "Nam eong-dan tu 18 dén
38 tudl, Moi sy gidi-ngld diu bi ainnh-chi trong thoi - glan
Tnng—ﬁong-ﬁlen, ngoal ~try trﬂdng-hdp vi ly-do sdc-khoe
Buge 61 dfn-bicu chap thuan.

Khoan b dude thdong qus v&i L6 vi dgng Y.

Doan ke~t16p cung 3 trong khoan b duge tu-chanh ¢
"Cong-dan duge hoan-dlch, ngoai- -tru vi 1y-du sUc-khoe(trﬂng
suot thdl—gian hoan=dich}" dude 58 vi chap—thuan.

Sau khi bieu-quyet hét dicu 2, thuyet—trinh-vién tuy@ﬁ
doc aisu 3 de nghi- truong cung thao-luan :

Bicy 3 "Vige goi d?ng-vien ¢ thé thi-hanh theo the- thie
tap-the,tuy then phai dua trén cic tifu-chuan sau day

a/.- Tdn-dung trude nguon nhan-lue tU 18 dén 33 tuoi.

b/ - Trudng-hﬁp nhu-cau quan-ac doi hoi phal su-dung
1dp budi tu 3l trd len thi phat goi nhUng ngudi chua thi-
hanh nghia-vu quan-su trude. "

Sau h01 thaOuluan ve so tu01, hang tuoi va SO mnam
phai Dhucﬁvg trong quan-ﬁol, dicu 3 dude tu-chanh vdi 65
dan—bieu chao-thuan hhv sau @ "Viec dong-vlen duge thi-
hanh theo lenh gni tap the, due trén hai tiéu-chusn sau
&dy ¢

a/.~ Goi nhitng ngudi chua thi-hagh nghia-vu quan-su
tPUﬂE-

(2}4) Theo bifn-ban phiEn-hgp aS-l?/éB/H/BB ngay 07-
05-1968,
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b/ e= Trong twdﬁng ~1gp nhi; —cau quﬁh 30 ch z thoa-wmén,
cac cuu—quhn—nhan co {t tham-nién qumn-vu phﬂl dvde gol
trUUc.

~ ~ e - - ~ & i
Den day oug Chu~-Tich tuyen-bho be-mac paién-hop
r L -

/.- Phien hop khodng-dai thu tw ngay 08-05-1968 (25)

PhienéhOp nay duodce ong ChudTlch tuyen-bo khal -mac lue
09 gid 05, od 93 dan-bieu hien-dien. Sau phan thu - tuc
thuyetdtrinh vien tuyen doc d1ieu u de nghi - trudng cungthao
1uan va bifu- quyet.

Dieu I : "Tat ca nam ni cong dan khéng phuc -vy trong quan-
lute Vlet-ﬁam Gong-Hoa va Nhan-dan tunve phai gla-nhgp cac
doan—ngu dia-phUdng. Moc Séc-lenh se an-dlnh viec to=-chue
va dleu—hanh."

Dleu nay d3 dUdc mc xe t{-ml, nhidu y-klﬁn chung d01
ﬁy-Ban Quoc-thng ve chang—doi lan nhau cne cac dan bieu,
khién hol-trUGng sol-dcng, nhimg cuoi cunﬁ dieu nay da
dude thOﬁg qua tron ven vdi L9 dan-bify dong -y,

gHUONG III.

Mign-d;ch, hoﬁn-dich va d@ng-vi%n tai cha.

Digu 5 : "Chi ﬂhung nguwi da dude Hoi Bong quan -y glamH&Mh
va xac-nhin khong &u sitfe kKhoe vInh-vlen de phye-vu trong

quanﬂd01 mdi dude mlew—dlch. Khong chap—nhan dong-vlen tai
Ghﬂn

Dleu nay ¢cO nam y-kien khac-blet nheu, nhung da dude
bieu-quyet vai u? dan-bleu chap—thuan sau khi tu-chanh nhu
sgu 3 "Nguyen tac misn dich khong dudc chap—nhan ngoai tru
nhing ngudi khong au suc-khoe, dude Hoi-Dnng giam-dlnh Y=
Khoa xac-nhan."

(25} Theo bién-bén phien hop 35 18/68/H/BB ngay 8-5=-

1968 .
f
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Ben dicu & oung gED rhisu truc-tric ve danh-tu, nhumg
cuoi eung Ja TWde tu- chanh Taf

Dicu 6 : "Chi chgp—nhﬁn hoan-dich ¢d th&i%han cho ¢

aj=- ¢u-uI dang hoc va hpnh daa, ﬂEnh-Phap s€ can-cu
Va0 tgp -quan, dac-tinh cta moi tun-glao ma an-dinh the-le
hoan-dich, " Khoan nay dude 65 dan -biay chep—thuan.

Buol hop tam ngung lue 13 gid 25 Tai nhom e ngid
ong Chu-—Tinh cho klEmﬁdlen, chl co bl dan-bleu hien
dien nen ong Ghu-Tich lai tuyen-bo vi khong an tuc ~90 nen
phlEH hop chue khal-mac va néu dieu 265 H01 -quy de 3eu-cau
ong Be—nhat Pho Tong Thu-Fy doe tén nhung dan-bieu vnng
mﬁt 1ien-t1Cp ba ngay khong thong-baa 1y-do dé canh-cao
cac dvong- s,

5/.- Fhién hop kh0éng—dgi th? nim ngay 09-05~1968 (26)

hién hop dude khal—mpc luc 3 %ld 05 vdl 00 dan-bieu
hlen—dlen. Tien—tuc thao-luan va bieu-~quyet dieu 6,ﬁhuyet
trinh-vidn trinh-bay :

b)- "Sinh-vien va hoc-sinh uu-tu theo tleu-chuan han
ché do HanhrPhap quy-d1nh " Khoan nay dude chap-thuanr@mmmz
van voi sul dcng Y cua ?3 dan-bieu,

¢)- "Nhan-vien canh-sst qumn—gia va can-bo Xay -dung
nong-thon, sdn-thnn, dude tuyen-dung trUdc ngay 2l -10~ 1967
hodie da thi-hanh nghIa-vu quan-su." Khoen nsy dude chap-
thuan vai su dong -y cua 72 dan—bieu.

q) = "Cong—dan Viet goc Thuong mien Béc, mien Nam va
Cham theu the~1e hlen—hanh." buge su chap-thuan cus ch
dan—blsu.

g)- "Chuyen-v1en ky-thuat va giso-su, tam-thdi khong
co ngudi thay the do mot H01-Don¢ lien-bo xac-dinh." Puoe
thong qua voi sy ﬁong y cue £3 dan-bleu.

(26) Theo bién~ban phién hop 80 19/68/1/BB ngay 9-5-
1968'
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b ) ’ ~ : »
g)~ "Hoi-chsnh-vién dang phuc-vu trong cac luc=-luong
P : - = LY L | y ' e R, . f_.
Vo-trang tuyen-truyen va hai-kich," vwce thong aus voi sy
~ 7 ”~ - . 3
ung~thuan cua 632 dan-biey,

. -~ Fa a ™ L Fur -~ "‘.
h)- "Bai-dién din-c?, vidn-chie xa, ap trong thoi-
4 ; r i -~ . . L ‘ﬂ
glan tai chue," Pude chien-thuen vai 65 dan-bien.

i); "Cén-b@ y-té vé giso=-duc phuc-vu tai nong-thon."
A~ Pl - P » % .
Buge chap-thugn voi €l dan-bisu.

k)= "Cong-dan tam thoi khong du sdc-khde do H31i-Dong
& ] 7 o i A M
y-khoa xac-dinh," Puge su dong ¥ cua 61 dén-bitu.

1)= "Cuwu quan-nhan od mot trong nhimg diEu—ki%n sa1
day

- Tren mudi nim quan-vu 2

~ 3 - ’ F o,
- Tren ba mtoi ba tuei ¢d nam nam qusn-vu hay ¢o
" ’ . - A 1 ) v * -~
%u nidm con dwdi mucdi tem tudil" Khoan nsy A8 bi 16 dan-
i - 3 x \ -
biéeu baec bo hoan-toan.

m)= "'rén 33 tuoi vé dang phai nudi dudng tu 6 ecn
- | # s e
duoi 18 tunoi," Ddde su dong ¥ cla 41 din-biey.

n)- Truéng nam cua m@t gis -dinh khang con cha me ,
¥ - s v - -~ -~ .
rhai nuol dudng 6dem.va con dvgl 18 tuoi," Duge thong
qua vgi 43 dan-bicu.

0)- "Con mdt ctia gis-dinh ¢4 cha me gia tren 40 tudi”

Bugc thong gqua vdi s dEng § cua 56 dﬁn:bieu.

p}l= Con trei déc-nhgt con lai cua m@t gig~dinh co cha,
me¢ ho#c hai hay nhieu anh em rudt &% bi Viet-cong sat hai.”
o " A » A - ! r s . .
Buge chap-thuan voi 59 din-bicu.

q)- "Thaoh-nién ddc-nhat cdn lai trong gla-dimn ed cha,
" ~ * A -
anh hay em dang tei-ngi hofc 43 bd mliuh vi To=-Quoc.," Duoge
A4 » L A A L] L
thong qua voi 51 dan-bicu.

Didu 7 "Nhgng at khong Fué?—léqh tSng-ﬁﬁng-vién nay sé bi
phat toi thieu la § nam tu va tude quyendcﬁng:dﬁn trong
thdi-han 10 né&m, Nhing ai che ¢ho hoge¢ dau diem sé bi phat
t3i-thieu 18 3 nam tu." DE bi &2 dan~bitu bdc bd vdi 1lp-do
qua thia vi 48 od Séc-lugt 80 17/66 va 4O/&7 quy-dinh. Phién
hop tam ngung va t41 uhdm hoi 13 gid 5o,
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Khi Wthn rop tai nhom, dan—bleu Dﬁdng-Vﬁn Thuy, Chil-
Tiek uy~ban gqube -thong, 18n difn-dzn xin huy bo aieu 8, <.

CHUONG IV

B!;D-tr‘d a

Di;u 10 3 ”ham, ny cong-dan he -vil trong lye- 1ujng nhsn -
dan tu—vg, neu bi thudng VOng hay tan-phe vi cnng—vu §e

duge hﬂdng day du quyen-lﬁi ma luat le hlennhanh da danh
cho quan-nhan va gla-dlnh trong Quan - IUE ?1et Nam Cong-

&

Hoa." Cling bl 62 dan-bifu ddong v bic ba,
CHUONG IV (201).
Trung—dgng_nhﬁn-lqc va téi-ngugﬁn.

Dieu 7 {mdi) 1 "Nam cong-dan tren 38 tuol, nu uong-usn doc
than tu 18 dén 29 tUDl ¢ the dugc trﬂng-dung trong thoi -
han tol da la 2 nam de rphuc ~vu trong cac nganh y-te xa-hah
hanh-chanh va chuyen-mmn tal dia-phudnp, neuw so tinh- nguyen
khong du gap ung nhu-cau.

VlEG trung-dung nay xhong ap-dung cho rhing nguoi nam
trong céoe hang sau day

a)- La con mﬂt trong gis-dinh.

b)- Chi con mgt minh trong tEt-ca cac anh chi em
hien dang phuc-vu trohg QUPF-LWG Uiet-}am Cong-Hoa ha y da
bi triung- dung.” Da bi 55 dfn-birfu bsc ba.

Dicu B8 (md1) "Vlec trﬁngmdung tai-san ven duﬁc tlep-tuc
trong ¥huon kho cac luat-lc hien-hanh. Tuy-nhlen, trong
trudngéhdp chuynhen hoﬁc ngudi su-dung tPl san bi trﬁng—
dung khong con phUdng-tlsn gl khae hon aé an ainh-song thi
quoc-gla phal dén bu cho nhﬁng nguﬁi tren nhung thiet-hai
theo dung thdi-gia, mien ring 35 tien bui thUGng tite- thdl
khong qua mot trigu dong." Trd thanh dleu 7 méi mot lan
nita cung 4sa bi 51 dan-bieu dong ¥ bsc ba,

Den phien than luan va bleu-quyet chudng cuoi cung va
chuong nay 43 trd thanh chuong IV moi ve Thi-Hsuh.
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Digu 7 sau khi tu-clianh "Tust n;y ad nicu-1uc trong EuSt
R oA » - ~ - i . " A o
thoi-gian co tinh-trang chien-tranh.” 43 dude 69 dan - bieu
chgp-thuén.

Dicu 8 1 "Cac dicu khoan trei vl luat ngy dvdng nhisn  bi
] | " » ' * A LN » "
huy bo:" dude thong cus vdi 67 dan-bisu dong v.

Diéu ¢ t Luat nay diide ban-hanh theo thﬁ-tgc khgn-cgp va

dEng vﬁq cong-bao Vi%t—Nam G@ng—HEa." cung dude 67 dan -
bigu chgp—thuén.

Tigﬁ theo do, DB, Juong-Van-Thuy, Chﬁ-T;dh ﬁy-ban.qugc
phong, 1én difn-dan cdm on toan-the dan-bifu A3 thdo-ludn
va bigu—quygt dg-luét Fung nhu thoi-gian du=dinh va Xin
dude bat d%u di véoﬂphsq chugg quygt: Trudc %hi Ehung:qugét
dg—lu%t, cac Eén-gieu ¢0 guyen dva cac tu-chanh-an va cse
tu-chanh-an nay sé dude bieu-quyet laj,

- ] ¥ 7 - F -l & -
Co tat-ca bay tu-chanh-an dude dua ra de bigu-quyet :

Tu-chanh-an thd nhat cua 7B, Dudng-Vy-Long :

Dieu 1 : Nay ban bo lenh tgng—ﬁﬁng—vign nhén-lqc va trung
dung tai-nguyin trén toan 1&nh tho Viet-Nam Cdng-Hoa.

Dicu 2 : Moi cong~-dan deu gia-nh%p quan -ngs hay tham-gia
a A ~ -~ Fi - - s ~
vao 1qczlu5ng nhan-dzan tu-vi, ho?c cae dogn=-the nhan-dan

- N i o A - -t
tU-ve de chien thing ¢ong-san, bac-ve to-quoc,

Nhung khi bigu—guygtithi dien 1 cu cusg ﬁy-ban quac—_
phﬁng dqu 51 dén-bieuy chﬁputhuén :
"CHUONG I.

Muc-dich

Dieu 1.- Nay ban-bo lénh tgng-d§n§—vi§n nhﬁn-lgc va trung-
dung tai-nguyén trén toan linh-tha Viét-Nem Cong-Hoa nhim
?gc-gich céng-cg h@u-ﬁhﬁdng, gla-ting tigmfnﬁng chien-dau
d tien~tuyen, hau sdm chien-thing ¢Ong-san x&m-laing."
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« B &

Tu-chan%:ﬂn thi? h31 cua DB, Le—Taiéﬁac va DB Tran - Gong -
Quac trd thenh dieu L nhy san : "Moi sv glai-ngi deu ainh -
Ghl ngoal tr ly—ﬁc sde-khoe, Tronx tpﬁdhp~hdn nhu-cau quan
26 Ad1 th, ¢ the dmn-qun tu IUG~IUUPQ nban-dan tu*vesmnp
qﬂan~lﬂc Vlet =g Cong-ﬂoa tneo thﬂ-tu vu-tién

a/.~ Cng din 39 tyot va 40 tudl ;
b/u~ Thanhenién 17 tuds, "

Tu=-chanh -an nEy dude 59 dan-bieu chgp—thuén.

Tu-chanh-én thi} be cua DB, Tran—Cong Quoc cung 71 dﬂn—bieu
khac ky tén dus ra, dUdc thao luan 351 -noi va dudc biéy-
quyet vdi 47 dan-bieu donp 3 de trd thanh diey 5, nguyén
vin nhu say ; " Duge mien tai-ngu de phuc-vu trong hang-
ng nhﬁn-dQn tg-vé, nhing cuu quan-nhin ad mct trong nhimg
aieu-klen ke sau :

2/¢~ C6 trén tém nim quén-vu ;

b/.— Tren 33 tudi ¢d nim nim qUAN-vu hay nim con daudi
mueol tam tuoi,"

Su bleu-quyet nay da bl DB, Tguyen—Quyang-Luyen TPU@ng
khoi Boc—lap, n i-ngd ve a5 phieu da dém va yeu-cau ong
Ghu-Tlch che bleu-quaet lai béng 153 minh-danh Nhung DR,
Tran-Ngoc Cheu, thuyét- tr1nh-v1en, khong dong ¥ vl theo DB.
Tren-Ngcc—Chau thi ”trong Nolwquy khong ca dieu khoan nao
cho phep Truﬁng khoi ¢o qu;en Y€ U cau kiém phleu 151.”Nhung
roi Dng Ghu-Tlch cung cho bieu quyct lgi bE Zng 1oi dung len.
KEt- -qua dieu nay van dude chap thuan vdi 59 din- bicu,

Tmﬁghanh-an thi! tu cua khoi Dan-chu bo- tuc cho khoan "C" cus
dieu 5 : "Whan-vien ca nh sot quuc-gla va can- bo XAy ~ dun§
nong-thon, sdn~thon tuyen-dung truac ngny ban-hanh 1uat nay
hodic dg thi-hanh Xong nghia—vu quan-su. Khoan nay dﬁdcthcng
qua vai 75 vi dong Y.
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s B o

Tu;phanh~an thy nim cua DB, Thanh - Glac voi 67 chi? ky ¢
bBieu 6 Khﬂan SO e ”Gong-dan Viét goc ThUdng mien Bde, mien
Nam va Chanm" » dude Alf ddn-bieuy chap thuan.

Ep-chénh-an thi sdu cus DB, Tran Gonﬂ-Quoc fhuoc vc Chvong
IV, viée trung-dung tﬂl-nguyen : "Vicc trﬁh@—dung tal-ngu“mj
3€ dudc ban-hanh béng mot dac luat. Trong thoi - glan cho dgi,
viec trung-dung van dudc tlep-tuc trong khuon khc cac luat-
le hlen—hanh " Pieu nay dude thong qua voi sut chap-thuancvm
80 dan-bieu.

Tu-cheanh=an thi b%x cua DB, Truong-Gia-Ky-Sanh :

B 'Gun mot cua gla-dlnh cC cha me gia then sau mioi
tuol, hoac co cha gon , me goa mang mnt trong cac phé tat :
dui, que, cam, diec,"

p/e= "Chil con mot mlnh 13 con thanh-nién cus glaqﬁlnh
¢d cha me trén ssu mﬁdi tuml, hoac co cha goa, me goa mang
mot trong cac phe-tat y dul, que, can, diec, khi tat ca
anh em deu phue-vu trong Quen lue Uiet-nam Cong-hna.

Ket—qua 2o 5B dan-bieu &ong ¥ thong que. Hai dieu tu-
chanh vus bleu-quyet nay se dude dua vao muc hoan—d}ch
béng chil "q" va chi "p",

Ben day DB, Duong- Van-Thuy, Chu-Tlch uy-ban quoc{hong
lén dien-dan doe lai toan-the ban du-luat Tong-Bong-Vien'ma
Ha-nghi—V1en ta bleu- quyet tUng dieu, tung khoan gom:n:nmn
chuong va mudi hai dien &e toan-the nghi- truﬁng chung- quyet.
(Xin xem ban phu-dfinh "a",)

Dﬁ-luat da dude chung-quyet voi su chap-thuan toan—the
ban vﬁn, cua 92/95 dan-bicu ve phien hop dudc ong Chu-Tich
tuyen-bo b94mac lie 12 gid 05 phit.

Du—luat nay dude Chu-Tich Ha-nghl-vien chuyen sang cho
vﬁn-phong Thudng-nghi vién do van-thy so 2, 089 ngay 10-05-
1968.
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TIET II.- TAI THUONG -NGHI -VI&N.

Ae= Tn;ﬂgy-ban quoc-phong Thudng-nghi-vien ~ Chifu
dieu 229 Noi-quy (27), NS, Nguyenuuahh-Bﬂa, Trudngnbﬂn
quoc-phong, they wmit th Chd—TlﬂP qj-bpn quoc-phong di
cong-ean, di “huc trinh trong phifn hop ngay 76~0h—1968
nhu sau 3 "Lien s-u khi nghe thong- dlep cua Tong Thong
Nguyen-VEn-Thleu ngsy 01-04-1ﬂ68, yeu—cau ban-—bo lanh
Tong—Bong-Vien, cong vlec dey tien eue uy-ban quoc—phmg
ThUUng-nghl-vlen 1a tlep-xuc ngay vai ong Tong-TPUdng
quoc phong de yeu-cau glai thich rd nhu-cau quan-so va
y-niem Tcng-ﬁong—Vien.

Seu hai buoi hop dac-biet, uz—ban quoc-phong Thuong
nghl-vien da nghién-ctu s0~-khdi ve cac diem i

1/~ N&i-dung va hinh-thie ola du~lugt ote Hanh-Fhdp,
2/~ Nhu—cgu doi hot TSng—BSng-Vién.
3/- Tieu-chuan huﬁng-dan viec s08an~ thao du-luat

Tom 1&1, uy-ban quoc-phong Thuwng-nghl-v1en dakhﬂng
dnng y hosn-toan ve du- luat clg Hanh-Phap v quyet-nghi
cua uy -ban 1la glao lai chn met tlEU-an saan—than va sua
lai du-luat. TiEp-dD, uy—ban “ag to-chuc nhUHg budi  thao
luan song phudng cua hai uy-ban quﬂc-phong Thuvng-nghl-
vien va uy—ban quoc-phong Ha-nghl—vlen dé cung Tihan tim
mﬂt tleu—chuan hUdhg dan VlEC scan-thau ﬁu-luat Trong
cac bunl hop neu tren, e& hai uj-ban da thso-luﬁn tren ba
van-de : quan §0 quoc-phnng doi hoi - Klﬂh-te tail-chanh
khi tcng dung vien - Sach-luwc quoc-nhong.

Ca hai \y-ben dg dong § trén cde nguyén-tic sau day ;

(27) Dicu zzgmq/mv : "Ghu-Tlch TNV gino cho vGy-bm
TV dong-nhiem vdl uy—ban HNV dang cuu xet dyf~ luat theao
doi sy cdu xet va sy thao-luan ve du—luat tal HNV uy-ban
phuc-trinh cho TNV ‘bict tong -quat ve du’—luat trude khi
HNV bieu—quyet ve dy-luat ay. "
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1/- huc*dlch tan*-dona-v1en shai dat tren mot sach -
ludc chlcn—-rﬁnb lny chlen-tpanh nhan-dgn, toan dign
ehlen-dﬂu choﬂg xa11-13ng va tu-ve.

2/~ Tifp ~tuce bag-ve nhan- luc va tei-nguyen quoc-gia,
trong cuoo trUJng ky khgng—chl n.

3/- Dit lai van-de phan-phoi nhgn—lgc hdp=ly va cong
binh. |

Ngoal ra, a& to thlen-chl cua uy-ben quac-phong Thuwng
nghi=vidn hau tao mot khong-kh{ thdng-cam, mnt s hop- tac
chﬁt che gluu hai vien mot 30 nghi-si thuoc iy ~ben quoc-
phong d3 dén hop chung vdi uy-ban quoc-phong Ha-nghi-vien.
Song-song voi cac cong—tﬁc tren, uy—ban quuc phong cua hei
vien da cung tlep—xuc vdi cd-quan Hanh-fhap va eac doan-
the nhan-dan."

Ngay 11~0%- 1968, uy-ban qunc nhcng Thudhg-nghi-vien
nhan dude du-luat ban—ba lenh tcnn—dong vien da dude Hag-
nghi vien chung—quyet do mng Chu-Tich ThUdng-nghl-vlen
gul den. Sau khi hop aé xa cudlnh them—quycn, uy—ban quoc
phong da nghlen citu td-mf dy - luat trong hial nguy. Ngoai
ra, uy-ban con tlEDﬁKUG trﬂc-tlep voi ong Tong—Trﬂdng quac
phcng de tim hieu nhikg noi khé khin cua Hpnh—fhap. ﬁy-
ban d& tu-chanh du-luat do Fa-nghi vlen chuyen Sang, nhung
theo NS. Ton-That—Dlnh Chu-Tlch uy-ban quoc phcng, vlee
lam.nay van chua diide dung vdi Hlen—Phap nen uy =-ban quoc-
nhong Thudng-nghi-vlen ds yeu-cau vEn- phnng Thudng-n hid=
vign gui vian-thy que vén-phong Ha—ngh1-vien xin ban dud&mﬂ
luat cua Hgnh—Phap. Khi ban du‘-thac: luat cua Hanh-Phap dlfo'c:
chuyen gang, uy -ban quoc phong Thuﬁng—nghi—vien lai phai
bét buoc nghien-cuu va tu-chanh mﬂt lan nda. Nhu vay lg uy
ban quoc-phong Thudng-nghl-v1en as 1ap hai ben tu-chanh dum
tren hai ban dﬂ-luat ena Hanh-Phap ve cua Hainghi—vien.

~ Ta__phien ohom khoang-dai Thudng-nghi-vien negay 18
thang 05 nam 1968 (28)

(28) Theo bifdn-ban phién-hop 86 36/TNV/BB ngdy 18-0%-
1568,
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Fhien hop khai. mac luc 9 glo 25 dudi quyen chile toa
cua NS. Nguyen—VanAhuyen, Chu- -Tich Thuang—nghl—V1en, v
sy hlen—dlen cua 05 ngh1-51 3¢ thJo—]u%n ve bleu—quymt
theo tbu-tuc Khén - cer, thc ~trinh cusa uy-ban quoc mhong
ve dunluat bqu-bo IEﬁh Tonp-dong vien (a5 dirde Ha-nghi -

vién chung gquyet ngay 10 thing 05 nam 1968),

Khi dudce ong Chu- Tich ThUGng-nghl—vlen trgo 1loi,
NS. Ton- That-B{nh Chu—Tich uy-ban quoec- phong, trlnh—bay
quan-diem cua uy-ban la du-luat do Ha-nghi- vien gﬂ1 qua
de khac hin dup- thao nguyén-thuy cua Hanh-Phap ve cho
ring du—luat ney s gﬁp nhuﬁg nhan-ung clia Hanh- ~Phap va
nhung phan ung nay co phan xac—dang. Dé chUng mlnh dieu
nay, N3, Ton—That-Blnh duc l1ai blen-ban buoi tlep-xuc
vai ong Tong-Trudng quoc phong ngay 14-05 1968 : "Dy -
luat Tung-dong—vien nay ¢d nhieu chi—tlet khong hdp 1y,
nen dy luat Tang-dong-vien khong nhung cdn nhisu thicu-
sot ma co the noi réng sut-kém hon Sac-lugt BQng-vien

ting phan.”

Cudt cung, nhan dsnh Chu-Tich Uy-ban quoc—phbng,
NS. Tan ~That~Dfnh de-nghl ThUUhg-nghi-vien nen duyet xét
lai cung mot lue hai du-luat ola Hanh-Phap va cha Ha -nghi
vien. Tiep theo, N3, Nguyen-Van-Chﬁc, Thuyet -trinh-vigén
¢aa uy—ben quoc phong, trlnh-hay ti-mi ve kh{a canh phip
1y, hinh=thic va noi-dung cua hai du-luat neu tren.

Ve phap-ly, thuyet—trlnb-vlen quanunlem réng theo
dieu uj, doan I cla Hlen-Phap, ca h&l dualuat phai dude
chuyen dén Thudngunghl—vien. Nhut vay, hien tai ThUdng-
nghl-v1en dang dﬁng trude hal ban du-luat va gé phai co
lap—trudng doi vdi hai ban ay : hoac bac bo'hoac chap—
thuan. Vi Vay, van-de tien quyet dat ra la tai Thudng-
nghi—vlen s€ phai thao- 1u§n va bieu- quyet dy - luat nac
trude 7 Theo quan-nigm cus uy ~ben thi du-luat cua Hanh-
Phap vi la du-luat nguyern - thuy nén deang dude wu-~-tién thao
luan va bleu-quyet.

Ve h1nh~thuc, theo thuyet-trlnh vien thi du—luat cva
Hanh-Phap khcng the nao dude Thudngungh1-vien chap-thuan
toan-the vl ¢o hal diem sai lam.:
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- Thﬁ nhgt Llcu 1 cue df-lu#t dUdL ey iau bang chu
"Chicu len-ﬁhdg...", vigso nay kﬂang ibwg vi Fién-Phap 1=
van-klen ¢ guyen- ~1vc taos -thuong, ﬁﬁnw tren moi dao 1uet
thi khmnﬁ thie nao ﬂUGc ﬁét mue ~t18u cua dao 1uat Cho nen,
phai dude cit 1én hanp dau eug mmt ban van, tuc la phat

dude ddt len tréen phan dan chieu cua ban dgulu@tl

Tha hai, trong phen den chieu co doan "Quoc -Hoi da
thao ludn va bicu-quyet". Khung the ghi nhy vay dudc ma
phal ghi "Thﬁdngunghl-vlen va Ha-nghi- -vien da thao-luan
va bicu- quyet“, vl Quoc4ﬂoi co hai vicn dUdc ta-chde bau
ou, quyenéhan ve ca-tinh khac nhau.

Ve noi-dung, dieu 3 cua dyt- 1uat ctua Henh-Phap viet
nhu sau : "Thé-thie thl-hanh luat nay ge dude thi~hanh
bﬁng séc luat quy-dlnh.” Néu chap—thuan nguyenuvan thi
la Qucc%ﬂoi 25 Kkhosn tring cho Hanh Phap duac sy - dung
quyen lap-uuy, sd-dung xuong mau va tei-sen cua nhan~den
me. khong phal bi kiem che trong mot renh gidi néo ca. vi
vay can phei tu-chénh lai bing ssch gldl-han su'thl-hanh
luat Tong-dong-vlen va trﬂng dung taiungugcn quoc -gia
trong khuon -1h & nhing dgo- luat hlen-hanh dac-biet la cac
van-klen :

- Du 80 29 ngdy 29-06-1953 vé quan-dich ;

- Du 80 15 ngay 23-02-1953 vé thiét-1ip binh-ngach
dic-bift ;

- Sdc-luat 80 Ol/lﬂéS nﬁay 31-0R <1965 ve nghla-vu
quuc-gia, trong do ¢o viec to-chic nhan-dau tu- ve 3

o Séc-l@nh ngay 09-11-1947 ve trung-dung nhe phg s

- Sﬁc-luﬁt 30 20/6L ngay 15-08-196l ve trung-dung ;

- Du ad 36 ngay 03—06-19§5 thlet~1§p mot thu-tuc dic
biet an-dlnh quyen trﬁhg-tap cong-dan de lam nhing cong~
tac cuu-te xa—hoi 3

- Du 90 1l ngey 06-06-195) trung-dung xe hoi, nha & -
can-thist cho quan-doi ;
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-~ Bic- luat 30 3/62 ngey 05-0L 1062 quy =< inh vi%c trimg
tap y-al tur,

NhUﬁg van-klen via ke dang ﬁUUc £p- durg vi chuE bi mot
dan luat neo khac bii bé. Uay van con qwg-tri ve nQi-nung
va ky-thupt.

Vi nhing ly-do via trlnh-bay, uy-ban qunc—phong quan -
niem.ring Thudng-nghi-V1en e the bieu-quyet chap-thuan dyf-
luat Tong-dong—vlen cta Hanh- Phap.

Ke a6 N3, Va«~Minh-Tran phatnbieu y-klen cho rﬁng dut
lugt Ha~rgh1-vien dua qus khong co gi bat thuang ca, ThUUng
nghi—vien phai tham-luan va neu krong dﬂng quan-diem % doan
nao thi tu~-chanh lai ﬁoen EJ r01 yeumcau Ha-nghl—vlen phuc-
nghi chu khong the thac-&uan va bleu-quyet du-luat cua Hanh
Phap ma Thudng-nghi-vien khong 6o quyen thu-ly.

Ng, I hHM—Nam—SEch dat van—de thH-QHEEt lz nén thao-
luan cAn~¢d vao ban du-luat nae roi seu mo'i ginl-quyet vAn
ae n01 ~-dung.,

Ns. Ngu;en-PhddngaYem cung néu van-de tlenuquyet llen
quan dem hai ban tu~chsnh dy'- luat Tong-dong-vlen cua uy-
ban quoc-phang Thucng-nghl vien va cho réng ThUﬁng nghl
vien chi Xet dif- 1uat do Ha-nghl-visn chuyen dén ma thoi vi
du ia ban van chinh-thﬂc, duy nhat ma Thucng-nghldvimnduwc
yeu—cau ctu x€t, Ney ThUGng—nghl-vlen théo 1uan cin=-c? vao
ban tu-chenh du luat cua Henh-Fhap thi

- Thtt nhat uy -ban quoc—phong da tUdc quyen cna cac
nghi-sf, khong ¢ho ngh1-51 thao- luan ve nhing d1ém trong
du-luat cua Ha-nghl—V1en.

- Thu nhl, khi phat vien-dan ly-do bac bn dur- luatcua
Ha-nghl—vlen, Thudng-nghi-vlen lam zac vien-dan dUGc ?a

- Thu ba, uy-ban quoc-mhong Thﬂdng—nghl vlen ds tcra
khong mion dem x1a den bleu~quvet cua Ha-nahi—vien Disy
nay se lam swt me tlnh doan—ket cua hai vlen. Ngosai ra,
uy-ban quoc—phang con to ra a5 lam mot viec "tien hau bat
nhat" Truwc khi Ha—nghl-vien thao- luan va bleu-quyet, ﬁy-
ban quoc—phong suz hai vien dg lam viec chung voi nhau,
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da thao-iu*n va ﬁnﬁ* v ovdi nhau trén Hﬂlﬁu nuan-giém, N53
uy =ban qumc phong Tbjduﬁ_r"“nwwL{r LEY aci 1@ruiruonm +u
tl‘am: re den txni lam sao T_‘_,--I‘I*"" __-‘LTit 3 tin Lu ne ‘T.LTE}‘I: Va0
cong vir;_?c trong t1_1r:r‘r-kgt—.:_.-,-_i‘

T

Nge Tren. ZTijrTs ~ h.ﬁu Sai-gl L'ﬂ hoi "lmL—TJW‘-ﬁfa, minh
dlnh lap truﬁng ¢us khoi la hoan—toan &ong ¥ voi uy-—ban
quoc phong Thuong - nghl-vien.

s, Bao—Bﬁng-Vy nhen danh nién- trddhg cua nhdm Doc-
Lap yeu-cau ngung hop mua i 13m phit de hni~y

Ns. Bui-Vian-Giasi cho Pﬁng Ha-nghi—v1en 13 vi-nién vi
seu khi Ha—nghi-vlen bac bo du—luat cua Hpnh—Phap (2=5~68)
Ha-nghi vlen phal chuyen cac van-W1en ay =ang Thudnp-nghl
vien trong ba ngay tron moi hop- 15, dang nay Ha-nghi-vien
da ae mai dén 10=05 - 4R mﬁ: chuyen ban vin tu-chanh den.Vt
vay Thuangwngkl—vien vhai thao- luqn trén du-lugt cua Henh
Phap .

Ws. Tran-ﬂhanh~Thanh cho rﬁnﬁ haunghl vien da khong
bac bod du-luat cua Hanh- -Phap, vi Whi bit dau thao luan Ve
duﬁluat cua Tonp-Thong, Paunghl-V1en s bleu—quyet chap-
thuan Tong—dcng-vien nhu vay khong cé chuyen bec bo. Ha—
nghi-vien ch{ hée bc cach hanh-van trong dieu 2 va dleu 3
cua du—luat Hanh- -Phap chi} ¥hong bac bo nguyen-téc Tong—
dnng —vien.

Ns. Trudng~TiEn-B@t khong dsng ¥y vdi Vs, Trgn-Chénh-
Thanh.

Ben day Ng, Nguyen-Vén-Chﬂb, thuyet trlnh-vlen, Xin
ong Chu-Tich cho ap—dung dieu 138 Nol ~guy (29).

{29) Bieu l;B/NQ/TNH : Neu chi co mot de-nghl thicmu
toa ssu khi doc hay c¢ho ﬁoc dc-ngai ey 8€ dat cau hoi ¢
"Nghl sf nao chap thuan yeu 09u bleu-quyet [nni ro thg-
thite bieu-quyet)”. Neu ¢S nhieu de—nghi ve cung vanqﬁedang
dude thao-luan thl chu toa 2au khi doe hay cho duc cac de -
nghi s€ yeu—cau bieu- quyet lan ludt ; bét &au hﬁng de-@u
cue Ay-ban phitc-trinh va tiep- tue béng cse tu-chanh a8 de-
trinh theo thi¥-tu thdi-gian. Neu de-nghl da dude da a0 hdp
le chap-thuan, 58 khnng bleu-quyet cac de-nghi-khac.
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th1-31 Chu-Tiuh ”huvng—nghlhvl n tuyen-bu cham dt
cuac thdm—luan va dUa ra dr—nghl cua ug -ban quoce *phong
ThUﬂhg-nghl—v1en 8 b1¢u~qu}et. Wct-qua co 31 nghi ~gi
chap-thuan thao- 1uan theo ﬁe—ngki cua “y—bqn ouoc-phang
Thudng - nghi- v1Cﬂ.

Ns. Ngugenmvan-ﬂhuG, tuyen doc ban vin tu-chaﬂh du—
luat cua Hanh-Phdp de thl—tPUUng thao- luan va bieu- quyet.

Lugt 50 4 e ng%y s théng vo.. nEM 1968
Ban=bd 1nh Taug-dﬂnguvign.

Chiéu Hlen-Ihap Viet—Nam Cnng—hoa

Sau khi Thudng-nghi-vlen va Ha-nﬂhl—VIQH chap-thuan
Tmng-Thong Viet-Naw ong-ﬁoa ban-hanh 1uat, nguyen
van nhit sau

Dicu 1. - Nay ban- bo lenh Tang donguvien nhan-lﬁc va trung
dung tai nguyen quoc -gia, nhim muc-dlch chong xam-lang
Cong -san dg ty baa—ve.

Dicn 2e= SU thi<hanh luat nay s€ theo nhﬂhg ti€u-chuan
gus cac luat-le hien-hanh, dac-bict la ecae vﬁu-kien sau
day :

- Du 80 29 ngay 29-06-1953 ve quin-dich ;

- Du g0 15 ngay 23-02- 1855 ve su thlet—lap cac binh
ngach dac-biet :

- Sﬁc-lu@t 52 11 ngey 31-08-1945 ve nghﬁa—v? quoe-gia
- Sﬁc-luét 85 20/4 ngay 15—05-196&.vg Erung-dung,

Dieu Je = Luat nay co hieu lde trong suot thdi-gian tinhe
trang chien-tranh va tren tean 13nh-tho Vlet Mam Ccng—Haa.

Dieu . - Lu&t nay dude ban-hanh theo thﬁ-tuc khan- cgp.

Na, Eui-Uan-Glai dﬁt van-de xem Thuang—nghi-vlen nen
thao-luan cach nao ? Thao—luan tung dicu khoan roi bicu-
quyet tosn bg dy-luat hay 1a than-luan chung 7.
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ﬁng Clu-Tlch v L—ﬁﬂu mhh;tf-#FLv%—vi{n cho thnc lhdn
tung dieu mut.

Tuan 1enh o LbL-lICu Thioufmrp r-v1en 15. guyhﬁ-
Van-Ghic tuyen dco ting &1eu ac uih1-tpunnﬁ theo- 1uan va
bleunquyet Sau wot e thao- lhan 3. Hoqnv-Xupn Tuu de
nhat Phé Ghu—Tlch Phuung ngh}uvlen, de-ngh} nen lap 1h
nguyen vEn dieu | cua du-lugt Ha—ngh}-vien fl dieu nay rat
day du. f—kien nay dude su bie dong tinh ¢cug N3, VunNgoc
Anh va ba Ns. ngyen-PhUUc-Dai Ngoai ra Nsi ngyen-Fhudc
Bai con nai dien 30 cua Hlen-Phap "quyen lap-phap 1aquyen
quoc-dan uy-nhiem.cho Quoc-Hol”, ncn tren thudng—tu ca
du-1ludt phai @€ céu : "Say ki Quoc—Hul bieu-quyet” thay
vi tach roi "Sau khi Thuong-nghi-vlen va Ha—nghi-vlenlnﬁu
quyet" sé co the gdy hieu 1am 14 cc su chia re giua Thuong
nghi- vlen va Ha-nghl-vien. Ve diem nay, Ns. Nguyen—Vén-
Chie, Thuyet trlnh-vien, tuzan -bo rﬁng uy-bsn quoc-phong
Thudng nghi—vien thay 1di ae-nghi Xac dang va hdp ly nen
dong i khcng de-nghi tu-chanh phan thuang-tu nva va dieu
nay khong can phai bieu-quyet Ké da, thuyet-trinh-vien
tuyen doc dicu 1 tu-chénh 4é xin ong Chu-Tich cho biéu-
quyet

Dieu 1, "Way ben-bo lenh Tong-dang—vlen nhan—lﬁc va trung
dung tai-nguyen trén toan 1&nh-tho Eiet-Nam Gcng-Hoa nhém
muc—d{ch cung-co hau—phﬂdng, gia-tpng tiem-npng chien-dau
g tien-tuyen, hau sdm chién-thing cong-san xAm- ~lang., "

Dieu nay da dvde 39 nghi-si gic tay chap-thuan.

Phien hop tam ngung lue 12 gid 55 de cic nghi-sf dung
cdm trua, Trd vao tai nhom 1ue 13 gld 45, khi duac ang
Chu-Tich trao ldl, thuyet-trinh-vien tuyen doc dieu 2
dudc tu-dhanh clua du- luat de thao- 1uan va bieu—quyet.

Dieu 2, - ”Trong khi ¢ho doi cé mat dao luidt mol to- chuc

toan dien quoc-gia trong thdl OhlEﬂ¢ su thi-hanh luat nay
=€ theo nhung tigu-chuan cus cag luat le hien-hanh Die-
biét 1la cse vEn-kien ssu day : .., "
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Ns. U11~I poc-mh d‘ﬁ-—ngni them hai echy ”te"rl thai" vao
nhu szu ¢ "Trong khi ERER su tkﬂ—ravk Tupt ﬁ*} s€ tam
thoi theo nbilng tifu-chusn cuﬂ ceo ld L-,re bien-h..-mh...

Co I]hlf:u v - 1f1<‘r1 kl.ae dudie dua ra u---:lc}” du so 29
vi i l’]"‘*j;’ hong con rep L,zm'l. Cudi mﬂg uy-r) 11 quoc p‘wng
a3 tu- chénh lai dieu 2 nhu sau : "Trong khi cho ddl co
mUt dao luat ndt ve nuoc-phong, su thl—hanh luat nay tam
thdi g€ theo nhing tifu-chusn cua uac luat le hien—hanh
mlen 280 phu—hdp vl hicn tinh gquoe- gia." Dieu nay da e
biéu-quyet chap-thuan vol 25 nghi-si gicd tay dong v.

Dieu 34 "Luat nay a0 hieu-luc trong suot thdl—glan tinh-
trang chién-tranh". Duge bieu-quyet vai 3L nghi-si dong 7.

Diey > = Luat nay dude ban;hanh theo thu-tuc khan-cap.
cung da dude sut chap - thuan oua 3l nghi ~s{,

Khl dicu h da duac chap-thuan, thhyet-trinh-vien to
1di cam on toan the va de-nghi ung Chu—Tinh cho ﬁgung
phién hop va sé tiep tuc chunq—quyet vao phisn hop ngay
hom sau, Trudc Khl quet—ﬂlnh ong Chu-Tlch hoi y-k&erlcau
nghi-sI Xem c6 can vhat- bieu them dleu gi nie haz ¥hong ¢
Cédc Ns. Vu-mgoc-ﬁnh Ns. Trugng-Pién-Dat yeu-—eau dude
chung- quyet ludn du= luat trong phien hop nay.

Theo ldi th{nh-cau nay, ong Ghu-Tich da tuyen doc
lai toan the du—luat va cho chung- quyet. Ket-qua du—luat
dudc chung - ~quyet vdi 31/3h nghi-sf chap-thuan. Phién hop
be-mac e 15 gid cung ngay.

TIET ITI.- DY-LUAT TRO VR HA-NGHI-VIEN.

Ngay 20-05- 1968 Sng Chi-Tich Thuong-nghi-vién a§ g&i
van-thu so 209? va du-luat da dudc Thuang-nghi—vien thao-
luan va bieu-quyet qua Ha-nghi-vien de yeu- ¢au phuc-nghi.

Sau khi nhgn dude vin-tha yeu-cau.phuc-nghi, ong Chu
Tich Ha-nghi-vien da trso ngay togn bc ho-sd cho uy- ban
quon—phong Ha-nghl-vien luc 16 gid 30 cung ngéy, de nghién
ctu va lap phuc-trlnh vien.
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MUG 1.~ ToI U¥-RBAN oudo-chdwa v A-NGHI-VIfY.

[ ] bl o —

hﬁ;* 91—ﬁﬁ—1*6: uz-b 7 u1aﬂ-r10ng Jﬂ-nghl Vlen da h?l
hop as nghisn-citu ve 1an “1UE"uP;nh Jlen ve nhuc-nghl cusa
Thudnp nﬁh1—v1aq. Sau ¥hi theo- -lufn, mo xe ky ctng MDlﬁh{ﬁ
canh, uy ~lan quau—puorg di—nghl-vlﬁh di dén ket-luan 15 de

nghl vlen bac bo du - 1uat do ThUﬁng-nghi—v1en tu-chanh

Ngay 23 va 24-05- 1968, uy-ban quoc-phong tiep-tue hop
thao-luan £im nhUHg nguyen-nhan ly~do ma ThﬂUng-nghi-vien
bic bo du-luat cua Ha-nghi- V1en.

MJ0 2.~ TAI PHIEN HOP KROANG DAL H§ -NGHI -vI8N Noly 28. TH.&NG
05 NAM 1968 (30)

fhién hop dude khei-mac hdp-le v 110 ddn-bieu hien-
dlEﬂ, luc 9 gid 05, dudi quyen chu-taa ¢la DB* Nguyen = B ~
Luwng de thao- luan va bieu—quyet phuc-nghl cua Thugng-nghi
vien ve du-lugt Tang~donguvien. Mp dea, DB, Duanguvan—Thum,
Chu-Tich uy—ban quoc-phong Ha-nghi-vien trinh—bay dien tien
cong-tao tai uy-ban. Ke d6 DB, Tran—Ngoc-Chau, thuyet -
trinh vien, tudng-trlnh ve nhung nhan xet va ket—iﬂan aua
uy-ban quoc-nhong Ha—nghi-vlen a5i vdi ben phuc-nghi cua
Thuvng-nghl-V1en. Trude tlen,thuyet trlnh-vien ¢ho rﬁng ny
ben quoc—phong Thugng- nghi-vlen voi guy vi Ns. Tcn -That
Dinh Ohu-Tlch Ns, Tran-Ngoc-Nhuan Tong thu—ky va thuyet-
trinh-vien Ns . Nguyen-Van-Chuc &a phan boi lad nhung 3
kién cua ho da phat bleu khi hop chung vdi uy-ban quoc-
phong Ha-nghl V1en va cho réhg c6 18 vi bi ap~lyec cuanhieu
tin don cho rang néu khong bieu-quyet du-luat Tong-dnng-
vien theo chieu huwng cua Hanh-P hap, céc tudnp lénh se dao
chanh. Theo Thuyet-trinh—vien, trong phién hop khodng-dai
tai Thudng-nghi vien, uy-ban quoﬂ-phang Thuuﬂg-ngni—vlsﬁf'
va mdt 86 nghi-si da cho ring Ha-nghi-vién vi-hien, Die.u
nay khnng dung.

(30) Theo bién-ban phién hop cua Hewnghi-vien 20
29/68/BB ngay 28-05-1968,
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Piem tim? P“l 1a uV-Han quc—aboﬂr 1&d10—*@h1~v1en cho
rdng du 1aat e Gn HF-?Ehl—?IFP da qag rUdu-ra, khonp phai la
mGt luat Tonr-du Ohv]Cﬂ e ﬂﬂ{ 1a rﬂt lu;t aJu-ﬂlnh ché - do
quaﬂ dth thoi. Treo .”i; Thutrg -y *13*-1.?1 i l"[t TD*’lg—'IDDg -vien
phal la mDL 11“t ham r1t lf ﬂrn waw vﬁn cet Hlt la moi
vlFC de u chay., iPal lai, quan-dlcm ¢ ua Jy-ban ﬂuoc phong Hza
nghl-vlen cho ring khong the e mﬂt dao 1uat Tong-dong -vién
bam nut ap- dung cho chien-tranh & Viét-Nam dude vi nhung
luat—le cﬁn ban ve quoc -phong dwa trén vlec to- chuc motcumn
1Uc ¢o-dien chi th{ch-hdp cho mot cuoc chién- tranh chong
xam-lang t17 ben ngaei vac ma tth. Ngcai ra, neu phan tach

Ky ban phuc-nghi ta se thay nhicu van-de dude d&t ra

Van-de thi nhat 1a dua tren 1ly-do bat- kha-chap ve thu
tuc lap-phap, Thudng nghl-vicn da vi—phamiHien-Dhap va da
tuae doat quyen lam luat cHn~ban cua Ha-nghi~V1en.

Vin-de thd hai 14 Thuang*nghi vlen da vi-pham thu-tuc
lap-phap quy-dinh tpung ban Nol—quy Thu*ng—nghi vien va
viec vl-pham nay 48 khién cho K=, Ngugen Dhuwng-Yem la uy—
vien uy ~ban Fol-Vien Noi-quy Thyong - -nghi- vlen phai phan-
doi bﬁng cach tu-chua.

Ket - luan, uy-ban quoc-phong heﬁnghi-vlen de-nghi Ha-
nghl—vien bac bo du~1uat clg ThUdng-nghl-vlen.

Cac dan-bieu khac lan ludt 1én dien-dan bay £o 1ap-
trudng, dai y cée vi nay deu to ra phan no, cho réng Thudng
ngh1—v1en da xem.thudﬁg He-nghi vlcn bang cach khong them
clu xet du-luat do ﬂa-nghl vlen chung quyﬂt chuzen seng ma
lai di tu-chanh du—luat cua Hanh-Phap roi yeu-cau phuc-mﬂﬂ.
Cuac thao-luan keu dai den 11 gid, the theo 1di yeu—camlcua
hat ong Trﬁﬁng—khoi Dnc-lap va Trudng-khoi Dan-~ toc, ong Chu
Tich Ha-nghl-vien tuyen—bo tam _ngung phlen hop 15 phit. Tai
nhém lun 1k gid 15, toan the dan bieu deu dong ¥ ngung thao
luan de dua van-d¢ ra bieu-quyet

Thl—hanh nhiem—vu, DB, Tvan-Ngoc Chau, thuyet-trinh-vlan
tuyen doc cau hci de nghi-trﬁdng bidu-quyet : “Iin chap -
thuan giu nguyen du—luat cua Hn-nghl-vien. Cau nay khong
dude mdt si dap ing, thuyet trinh-vidn doc can thu nhi
“Khong chap-thuan dy-1udt cue Ha-nghi-V1en.“ Cau nay cung
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gap su plan-dol im léng hoan toan cua nghl—tPUUHg. e sang
to van-de, thuvat trinh -vien yeu cau quy vi ddn—biﬁu len
tleng phat~biEL y-klen chy khong ncn im lpng nbu vay khisn
khong ai ed Lhe hleu quy vi mion ol BB RguyenéHUu Pe 1én
dien-dan bay £o ring : "Ban du—lupt ma Ha-nghl -vien @3 chuyen
qua Thwdnﬁ—nghl-vien da iUdc bicu quyet PDl, bay gid khong
cd b1eu-quyet lai quan-diem ¢ ua Ha-ngh%-vien chi ¢é bifu-
quyet bac bo hay chap-thuan tu—chanh cusa ThUdng-nghi-vienzna
thoi. Vay, van-de da duac dat ra rat po ret Chung toi xin
yéu-cau uy-ban dat lai caec cau hoi la ”Al bac bo hoXe chap-
thuan.” chi ¢ the thé1 ehw khdng cd bieu-quyet lai du-luat
cua Ha-nghl-vlcn." DB. Dudng-Vy ~Long cung dong v vdl DB,
Nguyen-HuuuDUG va con nhée lal thuyet trinh-vién nen ap-
dung dung din dieu 196 Nai -quy ”ﬁy-ban xet quyet nghi cua
Thudng—nghi—vlen PDl lap phuc-trinh de- -nghi vien hodic

- Glu lap tPUUng cua Ha-nghi- vien

- Chap-nhan tung phqn hay toan phan quyet-nghi cla
ThUGng-nghl vien."
DB. Tran—Ngoc Chau, thuyet-trlnh ~vien doe lei cau hoi
"Ai dong v giv 15u-trﬂdng ova Hﬂ-nghi-vlen.”

Ket—qua co6 109 dan—bleu gld tay dong ¥ giu lap trudng
cla Ha-nghl-vlen. Nt vay la qua 2/3 tong sO dén-biou da
cﬂdng-quyet 21U ving law-tpwdng cua Ha-nghi—vien.

Sau ihi cc ket-qua, ong Chu-Tlch Ha-nghi-vien tuyén-
b0 be-mac buoi hop lue 11 gid 25,

Chizu disu 43 dﬂan ¥ Hien—“hap, (31} quanddiem cua Ha
nghl—vien dudc coi 1la chung quyet nén tat ca ho- s lién-
den du-luat va ket-qua bieu—quyet tai Ha—nghl-vien da dude
ong Chu-Tich Ha-nghl-vlen chuyen dcn ang Chu-Tlch Thudng-
nghi-vien de chuyéen sang Tcng-Tthg ngay 30-05-1968,

(31) Bigu g; doan 7 1 "Trong trudng-hdp sau nay, Ha-
nghi-vien co _quyen chung quyet du-luat vdi da 80 hai phan
(2/3) tnng 50 dan-biey, "
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Khi nhan dﬁdc du-lust Tong-dong-vien me Ha-nghl-vlen
as bieu-—quyet do ong Chy~ Tich 'Ihtfdng-ngh1 v:.en chuyen sang
ngay 30-05-1968 Tong Thong da nghien-cuu va ¢d nhielldiam
khong dong y. vi vay do vin-thv de ngay 5-6- 1968 co vien
den 1y - do, Tong-Thong viet-Nam Ccng—Hoa aa gui nhi-vi Chu

Tich Quoc-H01 yeu-ceu Quoc+H01 phuc-nghl, nguyen-vén nin
S8 3

Saigon, ngay 05 thang 06 n&m 1948
TONG-TEONG VIBT-NAM CONG-HDA
K{nh g&i

Ong Chu-Tlch Thuwng-Nghl-Vien
ﬁng Chu-Tlch Ha-Nghl-Vien

Thita hai vi Chﬁ-Tich

Sau_khi nghien-cuu du-luat ban-bo 1enh Ton -dcng-V1en
do Quy Vien chuyen aén ngay 30-05 1968 chiéu dleu h5 doan
1 Hien-Fhap viet-Nam Cong-Hoa, toi tran trong yeu cau hai
vi Ghu-Tich cung quy vi Nghl-s{ ve Dan—bieu phuc~nghi mot
vai dieu khoen cua ban du-luat.

Toi 3uan—nlem.rang trong tinh—trang khan-trﬂdng hien
tai cua dat nude du—luat ban-bo lenh Tong-dong-?ien can

ton- trong nguyen-tﬁc céng béng phu-hdp vol nhu-cau  banghe
trudng cus quan—luG Viet-Nam Cong Hoa,

Tuy rang sy doan-ngu hau-phudng khong ke m phan qusan
trcng nhung:thiet tudng mot dao luat Tong-dong-vien {t
nhat ¢lng phaj thoa-min wu-tien nhung nhu -eau quan-so ¢ap
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thiet eua tien~tuyen nhet lz Lo Xn@ sieguan va ha-si-quan
r ; . M -
cho caec dou-vi Cat-lap,

F
Toi Erﬂn-urﬁng yeu ceu @uoc-nol Ohuc-nghl nhithg van-
ds sau 3

I/ Van-ﬁe guy-dinh han tuoi nhag -ngl va don-guan (dieu 2
va dien 4)

11.- Didu 2 doan a quy-dlnh han tuoi dudc gol nhép-
ngu veo quan—luc V1et-Nam Cungana ti 18 dén 38 tusi,

111l=- Vien-dan ly~do

Theo tinh=than didu khoan tren, quanﬂdnl khong the
gol tal-ngu ¢uu quen-nhan thuoc thanh-phan ST-quan va Ha-
i-quan tren 38 tuoi 43 ¢é nhieu klnh-nghlem.nhuﬂg chuta

dao han tuﬂi cua cap-bac

Thanh—nhan cuu quan-nhan nay neu khong dUUc su- -dung,
quan—dcl ae thleu mot so 1dn can=bg 8%{-quan vs Ha-sZ ~quan
de chi—huy cac ddn-vi tan-lap.

117 Bé-nghi tu-chanh @

Vi nhing ly-do néu trén thiet-tUﬁng can tu-chanh
dieu 2 doan a nhy sau @

g) Quan- lugc vlet-Ham Congeboa voi tu-cach guan-
nhan tPthl 3

"Cong—dan tu 18 dén 38 tuni
Rleng ve cac Si-quan vs Hg~-sl=-quan han tusi do
quy -che hign-hanh an—dlnh."

12,« Dieu b du lisu ve don=-quan tu luc-luong nhan
dan tu-ve Bang quan-lﬁc Viet-Nam.Cong—Hca trong trﬂdng-
hop ﬁhu—cau quan—an d0i hot.

121~ Vién-dan 1y-do :

Bieu 44 ¢6 hau-qua d&t mot gigi han doi voi su banh-
truUng cla quan-lﬂc Viet Nam.Cang-Hoa. Thiet- tUGng can
noi rong hen buoi ddn quan 1én 43 tudi they vi 40 tuoi.
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122 - DE-n 111 tu-chenh s

L] 5 - * ’ [ ot b :- T

"Dicu i s Moi su glai-ngn deu Fivh-ghi ngoai te vi

- ? 8 = L

l},;-d-:} suyc-khoe, Trors Sruco: T=hdp nhnee on *._1:-r---'ac: doi hoi
” -] H'\ -~ L3 - i A

¢o the don-guor tw Jve-Twaps nhin-din Ly-ve sang qumn~lgc

. L -y L - - .
Viet-Nam Cong-~iog theo bttty Vu-tien

. &
i

a) Cong -dan - dén uj tuosi de phuc-vu trong cac
don-vi khong téc-chien tei hau -phudng.

b) Thanh-nien 17 tuoi."

I1/- Van-d€ micn téi-ngli (difu 5)

21.- Vién-dsn 1y-do :

) Cac dleu—kien de dude mien tai-ngu, do dieu 5
du-lieu, ch{ cn 1d1 cho 9,000 cuu quan-nhan chua tal- ngu
nhUng s€ gay bat ~mgrn chc 160,000 quan-nhan tal-ngu eung
hui d nhung dleu—klen nay song khong the dudc gial-ngu
vi bi rang buoc boi dieu il quy-ﬁlnh.vlec dlnh chi glai-
ngu.

b) Mgoal ra, ap-dung dleu g cua du-luat thi 90%
uuu quan-nhan se dudc mién tai-ngi ma da 50 1a thanh-
phan Sl ~quan cap Uy va Ha-gI~- -quan rat can- thiet da thuc-
hlen ke-hoech gis-t&Eng quan- -80 va thanh= lap cag ddn—vi
tan-lap.

22,~ DPe-nghl tu-chiuh

Yoy
"Diew 5§ : Dugce mien tai-ngu Je phuc—vu trnng hang-
ngu nhan-dan tu-ve nhing cuu quan-nhan c6 trén 12 nim
quan-vu"

II1/- Van—de hoan-dich Canh-sgt Q_pc—gla, Can—bo Xa?-dung
Nong;thon va Sdn-thon (dieu 8 doan c)

31, -~ Vien-dan _xedo R

a) Dieu 8 doen ¢ quy-dlﬁh viec hoan-dich rieng
dhu €SQ0, Gan—bn XDNT va Son-than truac ngay ban-hanh luat
Tangqiong-vlen huﬁu da thi-hanh xong ngh{a-vu quan-—au.
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Dieu khoan nay cd hiu-qua 1a sau ngay ban-hanh ludt Tong-
D§?g~Vi§? cac luc-lugng trén chi con dude phép tuygn-dgng
rieng thanh-phan cuu quan -nhan ma thoi., Nhw véy dieu khoan
trén dudng nhién gir:;‘i-h.g_m khé-néng }Jénh-tru&ng cua cde

. ¥ , . - . ~ . T
nganh Canh-sat Quﬁcngla, Xay-dyng Nong-thon va Sdn-thon.

b} Dac~bigt nganh Canh-sst Di-chién va can-bo Xay
dung Nong-thdn va Son-thdn phuc-vu tel x&, ap hoje Budn
trgc-tigp ygm-trg cho Quﬁn-d@i cgn &ugc tigp-tuc tujgn -
dung £t ESKtuai tro &@n, ngu\khang 5€ khong taé Ehaa-mﬁn
dude cécﬁke-hogch dieu-hoa va gis-t@ing mhan-sb cta cdo
nganih tren,

32.- De-nghi tu-chgnh :

Boi ede 18 trén, thiét-tudng can tu-chanh digu~8dbgnc

rhy sau ¢

"Chi ch;p-nhén haﬁn-dich eo th&i-hgn cho

T
L I EE T :
¢) Nhan-vién Canh-sit Quéc-gia, Can-vo Xay ~dung
Nong-thon va Scon-thén trén 33 tuoi ho#ic da thi-hanh XONE
nghia.vy QUEN -3y, '

Riéng Canh-sdt Da-chién va Can-ba Xay-dung N8ng-thon
. Ay F ot .A '
va Sdn-thon phuc~vu tal xg, ap hoic Budn trong hang tuoi
L * L 4 -

t 21 dén 2l, tuyén-dung trude ngay ben-hanh ludt nay duge
tiep—tgc phuc-vu trong cac luc~lvong tren, "

IV/- V&n-de hidu-lve thi-hanh (didu 11)

4le- Vién-dan 1y-do :

Diéu 11 dn-dinh hidu-lue hiy bd cde Aidu khodn trai
ngyuge vgi dg-luédt, nhv vay xét khong thuan-ly vdi tinh

then dieu 10 ehi du-1iéu 1uadt Tgng-dﬁng-?ién co hidu-lue
trong th&i-gian s ﬁinh-trgng chién-tranh ma thoi. Da ao
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lu&t Tong—dong ~vien chi o4 hleu—

lve 2irh-chi thi-hanh ode
dieu ¥hosan trai ngude.

[ . Bg-nghg tu-chanh

"Bl@u 11 ¢ Cae dl”h

thoan tréi vai luét ngy dugc tam
thoi dinh-chi thi-hann, "

I X

Thua ong Ghﬁ—Tich Thugng—nghé—vién,
Thua ong Chi-Tich Ha-nghi-vién,

Toi chan thanh dang gop nhﬂng nhan—dinh tren day voi

thlen-chl cnng ~tae cung Quoc-Hoi de quoc-gia som ¢¢ mot
dao 1uat Tong-dong-vlen hoan-hao.

Tran trong kinh chao quy vi Chﬁ-T;ch.

NGUYEN -VAN -TH I8y

(An uy)
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MJO 1.- TAI Uy¥-BAN quig-PEdNG LuNG-VIEN.

Sau khi nhan dudc mhong-diep yeu- cau phuc-nghl cua
Tﬂng-Thong, ung Chu- rF1ch ThUdng nghi vien trleu-tap HDl—
Bang Nghl—Trlnh IUGﬁg—vien vé ﬁong—thdl cung da chuyen
tat-ca hD 8d cho uy—ban qucc phong 1udnp-v1en nghién-ciu
va iap phuc trinh.

Ngay 07-06-1968 van-mhéné ludng-v1en 48 hop va de
ra nhUng nguyen-tac cin~ban ve nol—quy ludng~vien llen-
quan dan cic phién hop khoang-dai IUQng-vlen. (Chue co
N01-qu3 ludng-vien vi day la lan dau tien ue tu ngay
thanh 13p dén nay, co viee phie-nghi cua TDng-Thang.)

Sau khi nhan dude ban nhuc -nghi, uy—han quoc-phong
1u3hg-v1en hop vao chieu ngay 10 06-1968 tal tru-sd?hﬂﬁng
nghl-vlen duoi uuyen chu-toa cua ong Chu-Tlch ThUUng—nghi
vlen va vdi sl hien-dien cua ong Chu- Tich.Ha-nghl vlen de
cung thao- 1uan vdl nhau de ¢é mnt quan-dlgm chung ve ban
phuc-nghl cua Hanh-Phap.

Co tat ca nam ﬂlem ma ban van phuc-nghl ds de-nghi
tu-chanh uy—ban qucc-phong ludng - vien de-nghi nhap-thuan
be diem va bac bo hai diem, Hai diem.de-nghi béc bo 1a
Digu 2 Joan a va Dieu 5.

MJC 2.~ TAL PHIEN HOP KHOANG-D4I LUﬁNG-vIEH (32)

Phién hop khoang-dai 1uUng—vien khai-uac e 9 gidls
ngdy 1-06-1968 vdi

(32) Theo bién-ban phién hop khoangmdai luang-vien 30
Oli/GHLV ngay 14-06-1968,
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CHU-TOA-DOAN
7 i i iy g 5 b 1 )
- Chu-Toa phifs hop ¢ is. Lguyan-vEn-tuyen, Chu-Tich
Tavcng-nzki-vien.
. > ! e s s e an r
- Phu-tz chu-too : DE. Hguwen-Ba-iwdng, Chu-Tich
- L] "" y o .
Ha-nghi-vien.

- Quy vi ¥hé Chi-Tich : Ns. Hoang-Xuin-Tiu, D§ I Phé
Chu—Tich Thudng—nghl vien

Ns, Nguyen-Gla4ﬂlen Da'IIFho
Ghu—Tlch Thﬂdng—nghl-vlen

DE., Ho—van—Mlnh, Dq I Phd Chu
Tich Ha-nghi-vien.

DB, Nguyen-ﬂa—Can, Be II ®he
Chi- Tich Ha-nghi- vien.

THU'-KY¥ -DOMN :

Thu-ky phién hop : Ns, Lé—Phét~Bat Ghu-Tich ﬁy ban
N01—Vlen Noi-Quy ThUUng-nghin
vien s

DB, PhaméPUu-Glao tuc Mac—Glao,
Tong Thil-Ky Ha-nghl—vien.

THUYET-TRINH-DOAN t

Ng. Ton-That—B{nh Ghu-Tlch ﬁy ban Quoc-phang Thudng
nghi-vien 3

DB, DUdng-Van-Thuy, Chu-Tinh ﬁy—ban Quoc-phoug Hag
: nghlnvien :

Ns. TrEn—Nggc-Nhuén H

DB, Tr;n-Nggc-Chﬁu.

Sau 1lé dhao Quac-Ky, ong Chu—Tlch ThUGng—nghi-Vien
nhan danh Ghu-toa yeu cau mﬂi ngudl giu mnt phut mﬁc-nlﬁm

cau cho tat ca chien- si quoc—nia va dong-miﬁh, tat ca cgn
ho, nhat 12 cae nan-nhan chien cuac.
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hd dan Sag Chu- Tich mhddnp—nﬂ?l*vlan, chd—toa, tuyen
bo buoi hiop co gyt hlenudlen cla 144 vi rnm 111 dan -bieu va
33 nghi-sl. Nhu way 1a an tic 86 de Khas mac shién khoeang
dal lUdng~V1enp Di vao chuong-trinh ngrluqu vi chu—toa
yeu—cau ong Thd-kv phlen hop ludng v1en dac vidn-thu cua
Tong-Tthg ve 1d1 yeu- cou phuc nghi Ns. Le~Phat-Bat tuyaﬂ
doe nguyen vin ban thong-d1ép ngay 05-06-1968 cta Tong-
Thong.

Tiep theo, ong ChuuTlch Thﬂdng—nghl-vlen doc 1&1 cao
nguyen-tac cin-ban ve Nni-quy sinh-=hoat 1UUng-vien ma vEn
phnng hai vién hop ngay 07-06-1968 Qa cung thoa thuan dua
tren ﬁieu L. "khoan L Hien—Phap ("VEn-phong hai vien an-
dinh thu-tuc lien-lac ve sinh~hoat gitta hai vien.") Dai

khai co cac van-de 5910 4

-~ Van-de tlen-guxgt : chi Chu-toa mdi co quyen neu
van -3€ tlen-quyet &e cham AUt uuoc thao—luan.

- Van-de tam ngﬂng DhlEﬂ hOE Trong phien hop, Chile

tea cho tam ngﬁng ﬂﬂt lan dé glai 1&0. Thuyet -t rinh-~dosn

co thé xin ngung toi-Ia hai 1an, moi 1lan midi phut,

- Van-de Ehat-bleu_y-kien ¢ Mol vi ﬁudc phat- bleu yu
kién t3i-da hai lan ve mot van-ﬂe. Nhung vl ghi tén trude
khi khai-mae dude phat-bieu y-klen mios phut nhung vi gio
tay trong phlen hop ohi dude néi ndm phut Chu-Taa s trao
101 theo thd tu ghi ten, hnéc gid tay va tusn tu theo sach
thuc 1uon-ph1en cho mot vi dan hieu va mnt vi nghlusl. Néu
nhan thay cuoc thao 1uan da day du, chu-tna co quy&n xin
cham adt aé bleu—quyet.

- Van-aé bleu qux_t : Cac nghi-sI va dan-biéu dude
moi lan lugt tung vi 1én bo phieu kin.

?anuie bleu—quyet then 1601 bd phleu kin da bl mot so
nghi-s{ va dan-bleu phan-d01. Theo y cac vi nay thi nén
bieu-quyet theo 1oi gid tay nhUiho da tung ap-dun§ trude
day tal mmi vien. Sau lhi cho bieu-quyet lay y—kien chung

thi chi ¢o 6&/150 dong ¥ nen vlec bieu-quyet ven theo 10i
bo phitu kin,
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Tuan le1h chn - ~s0a, DB, Tpan-wgoc —Chzau, thuyet trinh-
vien cua uy -ban qucL pnong LUUng~v1en cho thao-luan tung
de—ngh;, tv-chash ota Trng Thang

),

Pe:mghl Su-chanh thi nhe

a) Quannlgg_V1gt~Nam Cong-tioa vdi tu-each quan-
nhan try~bi

"Cong dan tr 18 dén 38 tuoi.

Rleng ve car SI-quan va Hg-sf-quan han tuoi
do quy-ché hien<hanh en—dinh.“

f kien cua tly-ban qunc-phmng ludng-vien 1& de-nghitmm
bo diem nay sS4l khi as tPth bay nhieu ly le de benh-vuﬂ i
kien ous minh. Be-nghi nay duﬂc bon nghl 31 va tam dan-bieu
1sn 1Uﬁt 1én dien-dan phat-bleu y-klsn. Hau het deu ¢6 1ap
1uan bac bo. Cuoc thao- luan vo cung BDl—ﬂGl. Dén 12 gid 30,
Gng chu-tDa tuyen—bc tam ngung phien hop dé dung com s&

tiep tue ﬁung 13 gig 30.

Trd vao tai nhqm, tiep-tuc cuoc thao- luan. Trude khi
cho bieu quyet ong chu—tca yeu cau thu-ky doan cho biet
nhimg mau phisu ¢é ghi nhimg diém gl de ti€n viee bo vhiew,

Ns., .APhat-Bat Chu~mlch uy-ban Hui-—vien Noi - quy
Thudrg—nghi vlen, trong thu-ky-dman cho blet co ba la phiqn
khac nhau. Mot 1a GO de chit THUﬂN gol la chap-thuan : mot
18 ¢6 chi sfc B _va mot ls Dhieu ¢ chi¥ KHONG ¢b ¥-XIfN, Be
khoi <6 su lam lan ¥hi b3 “:JhlE'Ll, DB, Dudnp-‘ifén-’l'huy nongiai
thich them : “Eihl bac bd hay chap thuan ng,hia la khong ;:hai
bac bo hay chap-thnan &E-nghi cta lién ubisn ma la bas
bo hay chap-thuan tu-chanh ena Hanh- -Phap.,"

Vi chu-toa da dog lai diem veu - ceu phuc- -nghi ol Tnng
Thong ve yéu-cau ong Tong Thu;ky phien hop ludnz-vlenxuwng
danh tung vi dan—bieu ve nghl -5 de lan 1udt len bo phigﬁ
kin. Ke do vi ch)- tos clng yeuncau Ha-nghl V1en de cd ba
dan-bleu.va Thdwng-nghl*vlen de ot ha nghi-al cung vdi hai
vi Tnn§ Thu-k y _Xung vao ban ki€m phicu. Nhing nghi-s¥ va
s dan-bi&u sau day da dude de-cit. ; Ns. Vu-Ngoc-ﬁnh Ns. Nguysn-
Phuﬁng-Yam, Ng, Ksor-Rot DR. 'Huynh—Dieu, DB, Phan-Huy—BuQ,
DB, ngyen-Minh—Bang.
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Sgu khi bo phifu, Vs, LE-Phéf Dat tuyen-bo 13 di ed
98 dén-blgu va Lo nghi - -3 bo mhleu, tonq-cong la 138 phicu
Gng chu toa xac—nhan 1a darg vl ¢cd 139 vi hien-dién 1fe-
nay ma, vi chu-toa khong b phleu. |

Taic md hat thung phleu, DB Nguyen-ﬁinq-Déng cho biet
dem dude 137 phong bi. Ong chu-tca cho réang nhu vay 1a hdp
,1& vi ¢d the co mot v1 khung bo phleu, do 1la quyen éua v}
?ay. Nhung dén kni kiem phieu, bB, Nguyen-Minh Dang tuomg
trinh nhe sau

- Q1 phleu bac bo ;

- 113 phleu chan-thuan :

- 03 uhleu khong co y-Plen .
- 02 phién khong cd phong bi.

Nhu vay 1a co 139 1a phieu, tqem ong ehil - toa thi hai
“phleu khong co phong bi khong the ke dudc, nhdng DB. Tran
Ngoc-Chau.vdl tu-cauh thuyet ~trinh-vien néu nghl—vantang
viec thiua hai phleu.

Ns, TguyeE-Tu-Ban giai—thlch réng hai phieu khnng co
phong bi 60 the la do v1 dan-bleu hay nghl-sI nac 106 da
bo lon phleu thﬁa cua minh vao thung va unhu vay s Po‘rang
khong ¢d digu zi khac lae

DB, . Phan-Huy-Dﬁc nhan danh . Hy-ban klem thung_ghieu
tuyen-bo cuoc bo phleu 43 bat hdp—le vi so nhieu ds hon 36
ngUdl va roi ong 123 nhan denh u _E;Ean kiem.phieu xin ang
chu-toa cho bo phleu lei. Y-kién nay JUﬂb nhleu den-bieu
va nghi-51 tan dong. Trudc sy vlen nhu vay, Gng nhur-toa
phal tuyen-bo cuoc 0o phleu vda roi bgt-hdp-le va yeuucau

cde dén-bieu va nghl-sf bo phieu lai,

Sau khi bo phieu lgi, ¢6 98 dan—bleu'va 41l nghi-si aX
bo phleu. Tcng cong 139 vl vai ketuqua :

- 90 phleu bac bo ;
- h7 phieu chap-thuan E
= 02 phleu khong y-kien._

ﬁng chu-toa tuyen-bn v "enién dieu hE doan 2 Hien-Dhap,
neu QuucAH01 ruon chung- quyet bae bo 184 yeu-c:u phuc-nghi
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cua Tong-Thong thl -héi ¢d da s& qua ban toug 35 dAn-bieu
va nghi—ﬂi nghia la rhati ed ft nhat 98 phleu bae bo thi
mdi co the coi 13 s bae bo hdp-le loi yei-cau mhuc-'nghl
cua Toﬁg—Thon . Nhung kef ~qua cua cnoc bo phicu nay end’
dat dvde 90 phleu bée bo, Nhu vay phal coi nhy ladifm mot
ve lﬂl yeuwuau phtc- nghi da duge chds—thuﬂn mot cach gisn
tiep.

Phién hop den day duge tuyen-bn be-mac va se dude
x »
tiep-tuc phien hop cuoi cung vao ngay hoém =au.

£ o v fhien hop khoang-dai 1uang-vien the nhi ng&y 15
thang 06 ndm 1968, (33)

Phien hop aUUc khal-mac luec ¢ gid 30 ngay 15-6-19468
voi thanh—phan Ghu-tna-dnan, Thu-{y-ﬁoan, thuxet-trlnh-
doan nhut ﬁgay 14 -6-1968 nhung ving mit DB. Tran-Ngoc-Chau
trong thuyet-trnnh-daan.

Hlen—dlen trong gio khai-mac ca 91 dan-bieu va 3l
nghi-s¥, Tong s6 la 125 vi, vay la du tde so da kKhai-mac.

Tuan lenh vi chu-toa, Ns. Tranuﬂgoc-ﬂhuﬁn, thuygt-
trinh-vién uy-ban quoe -phong IUdng—vien, tuyen dQGdE-nggé
tu-~chanh th hai :

”Bleu.g : mol su glal-ngu deu dinh-chi _ngoai- &y vl
ly—do aite~khoe, Trong trUﬂngéhdp nhu-cau quan-so ﬁoi hoi
¢co the don quan tu lyte~luong Nhan-din Tu-vé sang quan- -1ue
Viet—Nam Gong-Hoa theo thu tu vu- tien

a) Gmng dan 19 den AB tuoi ﬁe phuc—vu trong cic
don=vi Plong tac-chien tai hau—phﬂdhg H

b) Thenh-nién 17 tusi."

f-klen cua uy -ban quoc-phong lwdng-vien la chap-thunn
de—nghi nay cua Qanh-Phap.

Biem de-nghl tu—ﬂhdﬂh nay A& ga&p sy chnng dni quygt
liet cua mot 50 dan—bieu va ngh1-51 tren dien Lan. Nghie
trudng soi dung tUhg hoi vi nhung y-klen chong adi nhau
cua ngudi bénh ke bac vdi nhieu lap luan Xoay quanh "cau
don-vi Ehong téc-chién tal hau-phﬂdng" va csc hang tuoi
dudu de-nghl.

(33} Theo bién-ban phién hop ludng-vién so O5/QHLV
ngay 15 thang 5 nam 1968,
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"Dieu 8 AV « w n ¥ W OB R . ow on e o i % W O F B e s
B v 3 E % ow w : ; TEE
¢) Nhan-vidn Canh-sot Quoc-gla va Can- ba Xay-
dung Néng-thon va Son-thdn trén 33 tuoi hodc da thl-hanh
xong nghis-vu quan- -8y,

Rieng Canh-sat Di-ghien va Can-bo Xay-dﬂng Nong—thon
va Sﬂn-than phqc*vg tei X3, ap hoﬁc Buon trong hang tu01
tu 21 den 2l tugen dung trude ngay ban-hanh luat nay dudge
tiep-tuc phuc—vu trong cac luce ~lughng tren, "

f-kleg nag dude uy -ban quoc-phong de-nghi chap—thuan
vl nhan thay de-nghi cus Hanh-Phap hdp-1y.,

Sau thﬁi—gian theo- 1uan, cucc bieu- quyet dien ra vol
37 dan-bleu va 30 nghi-sl bo phieu vai ket»qua :

- 116 phleu bic bo ;

- 2 phleu thuan :

- (31 phiE'Ll bEt hdp-le i
- 01 phieuy khong v-kién,

Vdi hé phlcu ban ko, khong dat toi qué ban tgng 35 1a
98 phiéu, Nhu vay diém thi tu yeu-cau phuc-nghl cua Hanh-
phap duwu chap—thuan theo tinh-than dleu.hE doan 2 Hién-
Phﬂ.p.

Tiep-tuc chﬂdnp-trinh nghi-au, thuygt—trinh—vign tuyen
doc diem tupchanh thi? nim @

"Dieu 11 : Cac disu khoan tréi vdi luat nay dude tam thoi
dinh chz thlehanh."

Y-kién cua Gy-ban quoc ~-phong ludng-vién la chﬁp~thu%n
vl xét ra hop 1y.

Sau khi thao luan, cuoc bieu-quyet didn ra vdi 39 dén
bieu va 33 nghi-si bo phisu.

Ket-qua : = &8 phleu chap-thuan ;
- O4 phieu bsc bo,

Ket-qua nay co nghla 1a diem nam 3eu-ch phﬁc—nghé
cla Hanh-Phap da dugc chap-thuan.

Fhien hop be-mgc luc 17 gid L5,
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SU BAN- m‘w 1 :az_i;‘a“ TONG DONG VIEN

Dng- luat sau khi dudc tu-chanh theo dung y mong mudn
cua Hanh-Phap da duac ong Chu—Tich Thuwng—nghl-vien chuyen
sang cho Tnng-Thong Viet-Nam Cong-HOa ngay 16-06-1968.,

Khi nhan duoc ban du-luat Tong-Thang d& cho to-chuc
mot buol 18 banihaﬂh luat Tnng-dong-vien vo cung trnng the.
Du lugt mang danh 1la "Luat 55 003/68 ban-hanh lenh Tong -
Bong-Vien" dude Tong-Thnng Viet-ﬂam Cong-Hoa Nguyen-VEn-
Thiéu ky ban-—hanh lue 10 gio ngay 19-06 1968 tai Cong-tudng
Phu-Van-Lau J Hué nhén khi chu-toa budi 18 gén’ huy -chudng
cho cac chién-sY hitu cong trong ngay Quan-Lue,

Hien-dien trong bubi 18 nay ¢é quy ong Chu-Tich Thuvng
nghl vien, Chi- Tich Ha-Nghi-Vlen, Thu-Tudng Chénh -Phi cung
mot 50 Tong, BO-TPUdng trong Noi ~c&¢ va nhiey nhan-vattrcng
ngoai—giaowdoan.

Ehi dﬁt bat ky xong, Tong-Thong da tuol cudl, dus cao
dao ludt 1én cho moi ngudi nhin thay,

Buoi le kz ban=hanh dao 1uat Tung-dnng-vien da dude
trc- ~tiép truyen-thanh va truyen-hinh cho dan chung nghe
va Xen. Ngoai re 1uat nay cung da dude dang vao Cong-bao
Viet-ﬂam Cong=Hoa 80 SO thém, ngay thd bay 22 thang 06 nam
1968 noi trang 3,557,

Nhut vay la Ludt s 003/68 da ecd hieu-IUc ngay_ ngay 19
thang 06 niEm 1968 theo thu-tuc Ehan-cap vl b truyen-thanh
va truyenéhlﬁh du rﬁng 1uat nay chi dude d&ng vao Gcng-bat
Viet-Ham Cnng-Hoa ba ngey sau ad.

1
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PHAN KET 1UAN

Mnt trong nhing cong-tie cin- ban cia QuocéH01 la lam
1uat. Luat-le chi-phoi sinh-hoat quoc—gia va cong-tac lam
luat doi hni suf dap uﬂg vdi tlnh trang xa-hoi cung uhut
nhﬂng nhu-can va sy phat trien cua quoc-gia. Trong thoi
binh cing nhy trong thai chien mot dao luat chi co gia-
tri khi no dap ung dudc nhu-cau ma tinh-the doi hni. Dieu
hien-nhlen la ai cung phai thirs nhan ve tac-dung va anh—
hﬂdng cua luat-le. Khang nhung mot dao luat o anhéhﬂﬁng
sau xa trong doi song dan chung trong hien tai cing nhu
trong tuong-lei, ma trong tinh-the cap-béch, mot dao luat
con co tac-dung lam thay 251 han t?mh-the. Nhy va:,r ta thay
ro rang 1& van-de thoy - -glan cus ¢cong-tac lam luat le mgt
van-de can phai dUdc d&t ra.

Nhin que thanh t{ch lap-phap cun Quoc-Hoi trong nam
nim gua ta thay gl ? Ssu nim ném "t{eh-oue hﬂat-dc_gﬁ da
¢co den aau midi dao luet dude bieu-quyet trung-binh moi
nam quoc-gia chung te co dUdc mioi hai dao luat. Phai:ﬂﬁng
1z nhu-cau 1uat-phap cua Vlet Nam Cnng-Hoa chung ta c¢hi &
mic du nay ? Cau tra 161 chéc chén la khnng phai nhu vay.
Thuc-te da chu ta thay ch{ trong vong sdu thang duvc uy-
quyen ma Tong—Thong Nguyen-Vﬁn-Thieu d& phai banéhaﬂh nen
muoi hai Sﬁc-Luat thuoc cac lénh- vu‘c nhut an-ninh quoc ~photg,
chanh tri, klnh-te tai-chanh xaéhoi tu-ﬂhap. Nhing econ
50 vita trlnh baz chn te mnt y—niem tong-quat ve su chénh-
ledh gitda nhu-ceu ve 1uat-phap cua chung ta va kha-néng lam
luat that ay cua bo may lam luat hien tail. Chung ta ¢6 the
danh gla bﬁng nhung con s0 su chenh lech.do néu so sanh kha
nﬁng 1ap-phap cua Viet-Ham.vdi kha-nﬁng lap-phap cua mot :o
quou-gia tren the-gidi trnng ném nién-khds tudngqiuﬁng vita
que, Th{-du Quuchoi Hna-Ky, trong nam nien-khda o 1967
deén 1972 da bieu-quyet aau ngan nEm tr&m chin mios sau
(6.,596) dao luat trung-binh moi nién-khdg 1a'mnt ngan ba
trém medi ohin (1 319) deo lust nghla 1a hon ching ta trén
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m@t trém lgna Nhét»BSn trong khnéng th&iugian nay d5 bieu-
quyet nim trim nim mioi lam (5°9) dgo 1ugt, trung-binh mdi
nam mot tram muroi mmt \111] dzo lug 't nghIa 1a han chung ta
My lan. NhUHg neu chl dem.so-sanh cang-tgc lap—phep cua
nuwde ta voi rIDa-Ky va lﬂlat-EDn th1 8¢ Pang GO ngudi sé& cho
la bat-cong. Néu nhin vio cée quoc gla o Dong-Nam=-A cung

co dieu-klen chanh-trl, kinh te, xa-hol tudng ty nhu Viet-
Nam.GungéHu& ta sé thay qua that tinh 1a kha-nﬁng lap—phap
oua ta qua kém (xin xem.bang 80 ssnh cong-tac lap-phap ela
mot 85 quoc-gia trang 89vis),

Nhin vao bang 1o gsanh nay ta thaz tham chi nhu Kem-
puchea ma cing hon chung ts dén boén lsn.

Xet mﬂt cach hdp-ly, cac con SO ke trén cho ta thay
neu nhu-cau luat-phap cus te khcng the so sanh voi caCtmmm
gla tien-tien thi {t rs cung phai hdn nhu-~cau luat—ﬁhapeua
Kampuchea, Tan-Gia-Ba, nghia 1a phal tuangﬂdﬁdng vdi Phi-
Luat—Tan, BaiAHan, Ma-Lai tie la do mct trﬁm {100} daoihmt
mod nam, Nhu v%y, ta thay réng M on dat néen tang ¢ho nhung
dao 1uat can-ban de cai-tau K&-hﬂl nay thi Quoc-Hnl ching
te phai ¢d kha-néng lem 1uat mecrt lan'hdh kha-nang hien
tal. Hisn tai v3i 8o trung—hlnh mﬁGl hel dao 1uat moi nﬁm,
ro rang la trong bo may lanh—dao cua cd—che, banh Xe lap -
phap khong lan va da lam ngﬂng tre toan the bo may. Hon nua,
nhing su kien tren cung chung—mlnh Pﬁng hn may lap-phap cua
dhung ta khang aa kha-néng de ung—pho vdi nhu-csu 1uatuphap
cua quoc 2ig ,1gey trong lue blnh-thUdng, nhu vay thl ching
ta co Mong moi gl dudc ndl bo may lap-phap trcng tinh- trang
khan-trudng 1 V1 sao 7 Rat gian-di vi bo may lap-phap hien
tai qua cham.chap, khong dap ung nhu-cau qucc-gia, va su
bat-luc cla banh Xe lap—phap ngay nay rat ¢ca the trd thanh
mot nguy od tram trong cho che—dn. Tai sso co su cham chap
nay ? Vi ¢d mdt khuyetmdlem rat 1dn trong bo may lam luat
cua ching ta, do la cde dleu-khoan trong thu~tuc lapuphap
cua chung ta lcng lED cho d&n noi thdi- gian 1ap-phap tuy
thude 3 thien—ch{ cua mot vai ca-nhan, néu vui thl lam
nhanh, buan thl "ngam Jom ; Mat bo may, mdt cd=ché ma df
bi chl-phol eua 31 vuil buon cua mot vai ua-ﬁhan thi ¢d gi
bao-dam de chung ta ¢é thée tin tudng vao 4o dudec.
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Khuyptwdiem nay cavp ch-lO PG hdn nita nen chung ta
nhin sang 1?nh-qu cua thu-tuc kharunap Ssu khi khao-satb
qQus ditn-trich tu-thio lugt 39 03/63 bnn-hanh ngay 19-06-
1968 mot dgo luat dride Tonp-Thonp yeu cau ﬂﬁh xét theo
thu tuc Khan -c & p trong bDl canh dau EDl 1va Dﬂng Bua licn
su, qunc-gia co the mat vao tay cong-san khong biet luc
nac, va trong tham-tém cua tat-ca moi dan-bieu cung nhu
n 1-3I deu nong moi sdm hoan-thanh a0 luat the mg phal
mat den hai theng rudi dao 1uat mari dU6c chao aoi.

Be tranh khuyetaﬁiem nay, van—de tu-chiuh thu-tuc 1ap
phap cua dhung ta phai dudc dat ra cap-thiet hau glupcimng
ta thoa man dudc nhu-cau 1ap-phap cua quoc-gia. Vl 18, neu
oy, theo da sinhAhoat hien nay, tat eca thl gid cua chung ta
chi cé ﬂhe ﬁhoa-man nhﬂng cung-tac thong thudng ma khiong
lam sao ting them.hieu-nang cua bo may lap phap dude.,

Nguai ra, sd 4Y cung-tsu lap-phap bl cham chap con v1
nhieu ly-do khae niie la cac vi dan-bieu ve nghi-sI thidu
mot y—thua dh{nh-xac ve nhiem-vu cua nha lap phap urang
nen dan-chu va tu-cdch bat—xﬂng cua mot 80 esc vi nayﬂ

Trong céc naEm qua, thue - te ds cho thay Qunc-HQi chﬁng
2o mot chudng-trinh lap-phsp niéo ca ma chi chay theo Eang
kién cia Hanh-Fheap.

Hon nﬁa, syl 4o ky glua hai vlen da giet chét tinh-than
hop- tac, 1am cho cong tac lap-phap von da chém lai bi trd

uham them va vo tlnh.Quoc-Hol khong lam tron vail tro lap-
phap cug minh.

Cac nghi—sI thucug co mﬂc—cam.tu-ton vl cho rﬁng ho
dai-dien che den chung tuan quoc, 1& nhung ngudi co dia-vl
cao tvong xa-hoi, y-kien cus ho phai la Chan, Thlen, My.
Trai lai, céc dan—bieu vl chiu khong nni nhung thml'"QO
"kenh kieu“ cta cée nghi-s{ nén ho 43 cau-ket nhau lai aa
"1y thit de ngUUi" Sy thifu théng-cam nay bigu-18 rd
trong cae phién hop khoang-dai ludng vién.

Hhieu khi ngh1 3 va dan-bieu ehi{ trich nhau bing
nhihg ngon tu khong dude trau chudt, Ve vi nhimg danh t
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khong ﬁﬂdc trau chuot 40, neu co dip 1a ho chup ngay 1Mr
cd th de tin congz hode phan coOng nqau manlvllet Ho EUHE
khonﬂ naan ngai chup ¢cho nhau nhieu cai b khunv-khlep.

Mbt thi du cu—tn ! trong phlEh hon ﬂpay 28051068, D

Tran - Cmngﬂﬁaoc da ohet. Picy ¢ " T”wa quy vi . mot Elnh"vlFH
luat cd ba con o Bo Tai-Chénh ds viét thv to cao val 64

1la nghi-si do da bl chanh-phu rua chunc cong khai. Gng da
ky-ket hdp—dcng vdl dhanhhphu. Nhuo vag 1a phan 1&1 dieu 37
khoan 7 ete Hlen-FhEpu Toi ¢o dlen-dam vol ong Tcng-Trddng
En Tai-Chénh d& hoi au—kien do cn that hey hu thi chinh Sng
Tcng-Trﬁdhg Bo TEi-GhPﬂh da xac-nhan vol toi rﬁng chuyen a0
ed thit ..." {35)

Mot du—luat dude bieUuquyet & Ha-nghl-vien lad bi
ngam tom.tai Thudng nghi-V1en hoﬁc ThUUng-nghl—?lEH 2o tlm
nhudc diem de Ha-nghlnvien thieu tic- so bac sac phhc~ngh1
cua minh, Nguy-hiem nhat 13 nhieu khi Ha-nghi-vien vi tUG
gidn ldi nhat-bleu cs mot vai nghi-si rol he nhau bac bo
quan-tizm cua Thugng-nghi-vién mot cdch khdng can suy tinh.

Chuﬁg ta cung khong the phu-nhan gia-trl ca—nhan ve
tu-cach ve kien-thie tﬂng quat cua cac vi dan-cw nhuns
dong thoi chuﬁg te eclng phai dau long ghi nhan réng cung
eo dan-bleu va nghl-sf qua yeéu kem, @& khdng the chimg to
mnt le—do t01-th15u nao. €4 nhieu vi phat-ngon khong nhim
vao 1ch ldl thue- te cho dan chung hay dat nede, ma chi
nhim vao v1ec lam quang-cao cho rienn minh, hofe phst-bleu
theo su hang say cua nhing thlen—kien, =hb tham-thu be phai.
Sinh-hOat cla nghl—trUdhg thay thicu hﬁn su *hong—cam can -
thict dz dat tdi hleu ~qua. Ga nhung cuoc phst bieu that vo
{ch, mﬂt van-da da dUdc bifu- quyet rci nhung khong hleu
vi khmng then doi hay mai lo ra, van o bi mat vei vi nay
dﬁt thanh van-de de roi cai tdl cdi 1lui va bieundien nhUHg
man glan hén nhu trong mat vd bi-hal—klch lkhi doi hoi cua
ho khong dude vi chu—tna chap-nhan. Hhung man ich nay
khien ta hoang mang khong hicu dude day la mot chien-thuat

trenh-dau tal nghi-trﬂdng hay la mnt man quangucao thuoc
sdnuﬁong.

(35) Bieéneban so 29/68/H/BB ngay 28-05-1568, tr, 24
dong 15,
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Lai co EhUhg ong “amﬁrm zid uay UE iexn phétﬁbiSu roi
ich i 1en dien dan chi nodi dec mot cau ”to1 tﬁu-uh%nh o
kién ola ong X“ hoZ:. TQD; phan-Aoi iapuru:; i) an e
sau @0 elng ﬂamwnu s ”e Zne. inat Yo, 56 non Jquuﬁ man
trinh-dién nhu vay da lam méb owd ohifu wnl gid. Mada sdn
thanh hay phanmaol tai sac quy vi ﬁay lsi khong SL-dgng
phudng-tlen a6 s8n tr rong tay minh bing cach & a&n 1c nao

bleu-quyet thl dung 1€ phifu,

Cung co nhung buci hop, cai nhau nhi vo chd, Coan la
phan—dol vail phan-doln nhUng den luc bleu“unEu ae dlnh—
doat 56 phan cua du—luat thl y-kien thuan da chiem gan
nhu 1z mﬂt da 86 quUa ~A0.

Con benh rpd ﬂham" clia nen 1ap-phap V‘ ztwHam da duge
chan mach, bay gic da 2én e dung thuode ade tri 1ieu,

Poi vdl cac tha-tuc lapnphap &8 lam tri dhgm cﬁngmtéc,

chung ta thay rat da gial-quyet Qua hon :fm inhe
nghiem quy vi dan-blgu va ngh1~31 chéc chin da Tim thgy

trong thu- tuc co su truc-tric nao &4 gav knﬂmkhan cho nong
tac, tai sao quy Vi -8 1 kﬂOﬂg dem ra Pewng vdi gac aaﬁ

_'l

&Gng v1en de tim gla- uhan cai-tien uc“g tde. Difm nay ag
dude I*#s. Doan-Van-0-»: va Ns, ue-ﬂuénnbcng gr'i ¥y trong bval
tham—luan dﬁng trén “hdt“uﬁd Chinn~T ma? rT:y 25 -6 19?au
Chﬁc-chan Pang ND‘1’JF cua hai vJon Qﬁﬁhmﬂa' van eon nhiey
thieu sDt va nhleu hiei chha hdp bllh; hdpj 7 Hile i Lod
nghia ¢S thé gay nhﬂﬂu hleu lam dang Hifc moi khi of ngusl
co tinh 16*-dung ;*“t vav tai sao Yhong dem ra tuucnanl

lai cho ro rang hon, *ay du hoa, nop u¢ﬂh, ho'p av hwen °

v

LN bad

D61 voi vanude cae vi dan-cu thisv yuzhuc chinh-xac
ve nhiemﬁv% cua ho 1 chi day 1a phan vicc cua chung ta, nhing
cong-dsn co bon-phaa phai chon 1uL anuthan CAC nguo: dal-
dian cho minh trong c&s wma bauucﬁ Sg1l naya Su liem.chanh
nﬂi mnt ca-nhan that kho long ma nhan thay ae lua chen,
nhimg {t ra ta cung kbong the nao chap nnah e daﬂ—dlen
cho ching ta tai toa rha 1ap~phap, naing vl chua the nao
phan-biat nosi ﬁhung danh %d phap-1ly lai dnﬂg vai tro lam
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luat cho chung te xsﬂ, haiic nhung bac-sl, nhausI dudc-SL
chi due vao uy-tin cd-nhin hay hau-thuan ol mot ton-giao
nio ds a6 vao chanh- truﬁng.

JTrong hien tinh, f‘ dan tri uhung te con thap, dai
da so quan chuh ohvs 4 kha- néng de phannb1et nEUIi nao
dang dude ﬁal-dlen cho ta, chanh—quyen phai c¢d can-dam
Eﬁdi—han tam,thdl ner dan-chi cds ta trong mot gidi-han
-nao ds bang cach phal quz—dlnh trong nhung dao luat ve
bau-nu gau nay mnt 56 dieu-kien tui—thieu nao as ve phla
céc ung-cu-vien. Th{-du nhit mudn ra tranheciy dan-bién hay
nghi -a] thi phai co mct trinh—do vﬁn-hoa la 43 h?c hét
bac Trung-hgc va nhat 1a phai 14 ngUﬁi ctia mot dang phai
chanh tri de CU ra. C& nhi? vay thl nghi trUdng mdi oo the
| au-dung mot thy ngcn-ngu duy-nhat, Mot nguci noi tat ca

A A
moi ngudl khée deu hieu duac dong-vi@nﬂminh m1on gl ae
hoﬁc ungéhQ hoifc phan-dai khi bleu-quyet,

Nen dan -chi cua chung ta con phdi- thai, ta phdai ai
b tu chd khon§ the nao ¢o tha xai adi hia bay dam.dudc.
Ta khong the de nha vin-~hao Frankfurter mfa mai 3 "danh-tu
dan-chu hap—dnn nhur Fﬂf céi dsn duwhg cam.ma mot nha muon
co ve quy-phai sang trong mang ve bay o nha du Pﬁng trong
gia-dinh chwa ¢d al miet danh dan.” Ta khong the vo 17 rhu
vay, muon cd dan dubwg cam.de bay blen cho ra ve ta can
phai gui con ch&au &l hoc su—dung dan 38 roi sau 46 han
Mmia cung khong muon gl /u

ey
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4 UsT 36 NeAY  TEANG  wan 1968

BAN BO LENH T8NG-DOuG..vIfy
=~ =000

Chisu Higﬁ-Phép Viét-Nam Cong-Hoa ngay 1 thang |,
nam 1967 3

Sau khi ngcqﬂﬁi ds théo-lu@n Ve bigu-quygt ;

TONG-THONG VIRT-NaM cONG-HOA

ban-hanh luﬁt Tgng-dﬁng-vién nguyen-vin nhu sau ¢

CHUONG I.

Moo -t{ch :

Dicy 1.« Nay ban bho lénh Tgng-dﬁng-vién nhan-lye va
trung ~dung téi~nguy§n trén toan 1&nh tho Ui@t—Nam C$ngiHba
nEﬁm}mgc:dich Eﬁng Eg h%u-phugng, gia-tfng t%Em-Téng chién
dau o tien-tuyen, hsu som ¢hien-thing Cong-San Xam-~ling,

CHUONG II.

Phin phol va sit-dung nhan-lye

Bi%u 2s= Ngogi trt? quan-nhan hién dich, nanm odng-dan

tv 16 dén 50 tuag tuy theo heng tudi duge huy-dong d¢ phue
Y L | = L] -
Vu cho mot trong hai lyc-IU?ng ke sau

8}~ Quan-luc Viet-Nam Cong-Hos vdi tu-cdoh quin-
nhan tru-bi : .

Cong-dén td 18 aén 38 tudi.

b)- Nhan-dan tg-v§ :

Cong-dan tit 39 den 50 tuoi va nhing thanh-nién
16-17 tudl ngogi-try nhimg ngudi tinh-nguyén vao Quan-Lite
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Gong dar § dc hoan dich khong vi 1y-do sde khoe
trong suot thoi gian hoan- dlch

Mot Sac-lenh s€ quy-dinh v1ec t0-chie va dieyu-
hanh luec- 1udng nken--dan tu'*vr.-‘

Dleu 3¢= Vle ﬂong~v1en dude thi. hanh theo lenh goi
tap thé theo thu tu vu- tien

a)~ Nhiing ngudi chua thi-hann nghia-vu quan-su,

b)- Cuu qusn-nhan ecé {t tham nién quan-vu.

Dieu h.- Moi e glai-ngu deu dlnh-chi ngoai tru vi
ly-da site khue. Trnng truﬁng-hdp nhu-cau quan 30 doi hoi

F

¢6 the don quan tu 1uG—1uﬂng nhan—dan tu-ve sang Quan—LUo
Viet-Ham Cong—Hca theo thu tu vu-tien 2

a)- Cong-dan 39 va 40 tudt
b)- Thanh-nidn 17 tuoi.

Dicu 5, Pude mién tai ngi de phuc-vu trong hang ngu

nhan-dan tu-ve nhung cuu quan-nhan ¢o mgt treng nhUng dieu
kien ke sau @ -

a)=- Co trén 8 nam quan-vu,

.. )= Treén 33 tudi c6 5 nim quén-vu hay § con dudi
16 tuol,

Dicu 6.« Tat of nam ny cong—dan khaong phuc-vu trong
QUEH—LUG Vlet Nam Cong-Hoa va Nhan-dan tu- ’, phai gia-

nhap cdc doan ngu nhan-dan _tai dia-phudng, Mﬁt Sac-lenh se
an-dlnh viec tc-chuc va dieu-hanh.

gHUONG  TII.

Mien, hean-dich :

Digu 7.- Nguyén-tie mien-dich khcng dugc chap _-ahén,

ngoai &t nhﬂhg ngﬂﬁi khong du sdc-khae duac Hoi-Dcng Gi&m:
Binth—Khoa xac nhanq
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Pigu 8 « Chi ¢hip-nhin hofn-dieh ¢é thdi han cho :

a)- Tu~-si darg hoc va hénhudao.

Hanh.Pﬂap € cén- cu VAO tap quan va die- tinh ciina
?‘:I
moi ton-gido wa sn-rlrﬂ she le hoanudlch.

b}~ Sinh-vién va hoe sinh uvu- tu theo tisu-chuan
han che do Hanh—Phap quy—dinh

c)~ Nhan-vién Canh- sat Quon gia va Can-bo Xay—
DUng Nong-Thon, Son-Thon tuyen-dung trude ngay banéhanh
ludt nay hofic da thi-hanh xong nghIa-vu quén-su.

d)- Cong-dsn Vigt goc Thuong mien Béc, mien Nam

e})= Ghuyen-v1en ky-thuat va Gido-su tam thoi khong
¢0 nguoi thay the do mot H01-Dang Lién Bo xac-dinh

g)= HOi- chanh-v1en dang ,phuc-vy trong cde  luc-
ludng vB-trang tuyén-truyen va Hai kfch.

h)- Dai-dién dan- -cu, vién chile Xa, Ap trong thdi
glan tai chite.

i)= Gan-bﬁ y-té va gido-duc phuc-vu tai ndong-thon

lt) - Gong ~-dan tam thoi khdng du sde khde do Hui-
Bnng Y-Khos xac-dinh.

. 1)= Trén 33 tudi vs deng nudi dudng tu 6 con dudi
16 tuoci,

m)~ Trudng narm cus g15~dinh khong con cha me
phal nudi dudng 6 em va con dudi 18 tuoi.

n)=- Gon mﬂt cua gla-dinh ¢S cha me gia tren 60
tuni hoac ¢o cha goa, me gna, manz 1 trong cac phe tat :
dui, qua, cam, diec.

o)- Con trai doc nhat eon 1ai cua mot gis=dinh ¢¢
cha hay me hofic hai hay nhieu anh chi em ruct aa bi Viet~
cnng aat’hai.
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p)~ Thenh nién ddc nhat con lai tranr gia dinh ¢d
cha hay anh dang tal ngi holdc da bo winh vi tomquoc.

q)~ Chi con mat minh ,ie con tAFnh ﬂiFn cua Pla-
dinh e¢d chs me gia LPEH 60 Suai hoéc cO 2he gua me goa
mang 1 tfong cBe phe Eﬂt . dui. que. cam. JiEL khi tat ca
anh em dey Phuc wvu trong Quan-Dol Viet-Nam Cong-Ho&.

CHUONG Tv.

Trmng-dung tai-nguyen :

Picu 9, - Viée trimg-dung tai-nguyen sé dude quy-dinh
bﬁng mot Pao - 1uat.

Trong thdi gian chd ddl, viec trUng-dung van duge ti;p
tue trong khudn kho cac Luat le hien-hanh

Thi-hanh :

Dieu 10, - Luat nay od hieu lue trong suot theai gian eo
tinh- -trang chién-tranh.

Bieu 11.- Cac dieu khosn trdi vdi Ludt nay duong nhién
bi huy bo.

Dien 12, - Luat nay dUdu ban-hanh theo thﬁ-tuc khgn-ugp
va diing vao Cong-Bao Vidt-Nam Cong ~Hog,

Du-luat nay duge Ha-Nghi-Vien bieu-quyet chap-
thuan trong phicn hop ngay 10 théng 5 nam 1968,

Saigon, ngay 10 thang 5 nam 1948
CHU-TICH Y-BaN quic -PHONG, CHU-TICH HA-NGHI-VIAN,

DUONG ~VAN ~THUY NGUYEN -BA ~L'o'ng
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PHU-DENE "B"

Luat 30 003/68 ngsy 19 theng & nim 1968 ban bo 1énh
T0NG-DONG-VIEN

'-II-H_-l--l--*--lh——-r—l'-rh-u-i----——-—--—----—.-._..—_-___-—.....--..-h

Chiéu Hién-Phap Viét-Nam Cgng-Hda ngéy mong 1 thang L
n&m 1967 :
Sau khi Quoc-HOi d& théo-ludn va bifu-quyet ;

TONG-TEONG VIBT-NAM CONG-HOA

ban ~hanh lu@t TSng—d@ng-viEn nguy@n-van nhy sau 3

gHUONG THU NHAT.

Muc-dich :

Dieu thi nhat, - Nay bsan bo lenh Tong-dong-V1en nhan-
luﬁ va trung-dung tai-nguyen tren toan lanh-tho Viet-Ham
Gong-Hoa nhEm muc-dich cung co h&u—ﬂhﬂﬁng, gia-tﬁng tiem
néng chifn-dau o tien- tuyen, hau sdm.chien-thﬁng Gong—san

xam-lﬁng.

OHUONG THU HAI.

Phan phoi va si?-dung nhan-lyo :
Dicu thi} hai,- Ngnai trv quan-nhan hien-dich nam

cong-dan t¥ 16 dén 50 tuoi tuy theo hang tudi dUdc huy -

dong de phiuec-vu cho mot trong hel lue-ludng Xé sau
a)- Quan-luc Viet-Nam Cong-Hoa voi tu-céech quan
nhan tru-bi 2
Cdng dan ti 18 afn 38 tudi.

Rieng ve can $f-quan va Ha-sI-quan, han tuoi do
quy—che hlen hanh an—dinh.
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b)- Nhen-dan tu-ve

Gong dan tu 39 ©di 5O tudi va nhung thanh-nien
16-17 tuoi ngoel tr7 rhitag ngudi tinh. nguyen TEO quan - -lue
viet-ﬂam Conp Hoa.,

Cong dan da0c uoan~d1ﬁh whong vi ly-do stdc-khoe
trong suot thoi gien hoan-dlch.

Mot Sﬁc-lenh 5& quy-ﬁ1nh vlec to-chie va dicu-
hanh lue- ludng nhen-dén tu- ve.

Disu thﬁ ba, - Vlec dong-vien dude thi-hanh theo lenh
goi tap—the theo thu-tu vu-tién @

a)- Nhing nguoi chwa thi-hanh nghis-vu quan-sy,

b)- Cuu qu§n~nh§n ¢6 {t tham-nién qugn-vg.

Dieu thi bon . - Moi sy glal-ngu deu dinh- ch{ ngoai
tru vi ly-dn SUG-khoe. Tpong trudng-hdp nhu—ﬂau quan-sc
201 hoi, o6 the ddn quan tu luc- IUGng nhan-dan tU-ve 3ang
quan-lﬂc Viet-Nam Cong-Hna theo thi tit vu-tién 3

a)- Cong-dan 39 d6n L3 tuoli da phuc-vu trong cac
don -vi ichong tde-chien tel hau-phUdng.

b}= Thenh-nien 17 tuoi,

Dicu thy nim,- DUGG mien tai-ngd ae phuc—vu trung
hang-ngi nhan-dan tu—ve, nhung cuy quen-nhan ¢d trén 12
nam {mudi hai nim) quan-vu.

Pieu thi sau. - Tat ca nam nuo cong-dan khang phuc-vu
trong Quan—Luc Uiet-Nam Cong-Hoa va nhan-dan tuuve, phai
gia-nhap cac doan-ngu nhan-dan tai dia-phﬁdng. Mut Sce
lenh 8€ an-dinh viec to-chife va dieu-hanh.

OHUONG TRV Ba.
Misn, hodn-djch :
Disu thi bay.- Nguyen ~tEc mlen-dlch khong dudc chap-

thuan ngoai tru nhing ngﬂﬂ1 kKhong du sic-khoe dUdc Hal-
Dnng GiamnBinh ¥-Khea xac-diﬁh.
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Pleu thi tim, - chi ohd) mhin hodn-dich ed thdi -hen
¢ho 1

a)= Tu-gi dang Yoe ve hanh deo

- - — - = A - LY i 'y T
Honn-Phiap 5€ céan~cd vao tap-quen va déc~tinh ecuna
H_ ~ . " LY - = _‘A ~ L . -
mol ton-giso ma an-dinh thie-le hoan-dich.

b)- Sinh-vién va hoc-sinh wu-td theo tidu-chuin
han-che do Hénh-Phép quy -2 inh,

¢)~ Nhen-vién Canh-sét Qudc-gia va Can—bo Xay-
A oy - A ~ . - 5
Dung Nong-Thon, Son-Thon tren 33 tuol hodc ds thi-hanh
xong nghia-vu quan-su,

Rieng Canh-sat Di-chien va Can-bd Xﬁy-Dgng Nong=-
Thon, Son-Thdn phue-vu tai Xa, ﬁb holc Budn trong hang
tudi tu 21 aén 2l tuyén-dgng trude ngay ban-hanh lugt nay
duoe tigp-tgc phue-vu trong cac lgc-lugng tren.

d}~ Cong-dén Viét-Nam ge Thudng mien Be, mien
Nam va Cham,

¢)= Chuyen-vien ky-thuat va giao-su tgm.th&i
-~ ’ L -~ A ok ko ~y F
khong ¢o ngwoi thay the do Mot Hoi-Dong Lien-bo xac¢-dinh.

g)- HBi-chénh-vign Jang phuc-vu trong cdc lye-
lugng vo-trang tuyén-truyen vs hai kich.

h)- Dai-dien dén-c, vién-chie X8, Ap trong thoi

glan tai chic.
i}~ Can-bd Y-té va giso-duc phuc-vu tal Nong-thonm,

N k)~ Cong-dan tam thol khdng a4 sdec-khde do HOi~
Dong Y-Khoa xdc-dinh,

. 1)= Trén 331 tuoi va dang nuoi dudng t 6 con dudt
18 tuoi.
| m)- Trudng nam ctis gia-dimh ¥hong con cha me,
phal nuoi dudng 6 em va con dugi 18 tuoi,

) n)=- Con mot cua gila-dinh ¢d che me gia trén 60
tuoi hoga co cha géa, me géa msng m@t trong cae phg—tét
dul, que, uﬁm, diec,
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o)~ Con trei d0c nno St con 181 cla mot gla-dlnh
co cha hay me holc fsi hay nhigu ernh chii em PUDt da bi
Viet cong sat halt

p)~ Thanh-uién Joc—nhﬂt ¢on lei trong gia-dlnh
¢6 cha hay anh dang tai ngd hode && bo minh vi to-qude.

q)- Chi ¢én mot minh 1a con thanh-nien cua gla
dinh ¢é cha me gia tren 60 tuoi hoi#c 2o cha gca, me goa
mang mﬂt trnng cac phe tat : dui, que, cam, diec, khi
tat ca anh en dea.phuc—vu trong quan- ~1ve Vlet-Nam Cong—
Hoa.

ouEvoNG THY BON.

Tring-dung tal-nguyen :

Dieu thd chin, - Viec trimg-dung tai-nguyen s€ dude
quy~dinh bﬁng mnt dao-luat

Trong thdi-gian chd-ddi viec irung dung van dudc
tiep-tuc trong khuodn ¥ho cac luat-le hlenéhanh

CEUONG THY NAM.

Thi-hanh :

Dieu thd mioi, - Luat nay cd hieu-ldc trong suot thoi
gisn co tinh-trang chien-tranh.

Didu thi mici mot.- Cde dieu khoan trdi vdi Luat nay
dude tam thoi dlnh-chi thi-hanh.

Bieu thu mﬂdi hai.- Luat nay dugc ban-hanh theo thu~
thue khan-uap va dEng vao Cong-Ban Viet—Nam Cong-Hda.

Seigon, ngéy 16 thang 06 nam 1968

NGUYEN -VAN ~THIRD
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Bién-ban s0 14/68/H/BB ngay 5 théng 5 nam
Ha-Nghi-Vien.

Bién-ban so 16/68/4 /BB ngay & théng 5 nam
Ha-Nghi-Vien.

Bifn-ban s6 17/68/H /BB ngay 7 théng 5 nam
Ha-Nghi-Vién.

Bién-ban so 18/68/H /BB ngay 8 thdng 5 n#nm
Hg-Nghi-Vién.

Bién-ban so 19/68/H/BB ngdy 9 théng & nam
Hg-Nghi-Vién,

Bién-ban 30 29/68/H/8B ngay 28 thang 5 n&m
H% -N.@];-Vie‘:n-

Blén-ban so 36/TNV/EB ngay 18 thang 5 nim
Thugng -Nghi-Vién.

Bién-ban 86 L/QHLV ngay 14 thdng 6 nim 1968 Quoc-

HOL Iudng-Vién,

Bién-ben s0 5/QHLV ngéy 15 théng 6 nam 1968 Quic-

Hol Ludng-Vién,

1968
1968
1968
1968
1968
1968.

1968
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