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1- Trong mot che dc dgn chu, caa can quyen hanh quoc
gia thUGng dudc mo te nhu mot ca1 can ma hai bén dan can
1a hanh-phaPAVa lap phep con ¢ chiuh gils la tu phap.
Sinh hogt quoec gla chi dieu hoa khi dst dude sy quan binh
chinh tri, khi me ceh oan quyen hanh ay ngang bing nhau,
em dep va on djbh. Nhie den s¢ quen binh chanh ~trj chinh

13 nhéc dén 8Y hdp tée can thlet va dep 46 cue cac
quyen hauh trong quoc gia, trﬂdc cong V1qc chung. 5u hgp
tac glu‘a 1§p phap, hanh phap va tu phap 18 su ty lsm che
tu che ngu whimn dgt dude sy can doi trong can can quyen
hanh quoc gia. Tgi Vlet-Nam, ke tU DQ nhi Cong-Hoa, hanh
phap ducc xem la mot bo may da chay deu, trdn tru, het
sUc en tue va van thuang xuyen dude tu bo, trong khi ¢
aon can beh kia, lgp phap van con mang dang ve cdg mot
cd ché mdi me, day tiah chat giai doan voi qua nhleu true
tric. Chinh vl bude ﬁl do dam ay cua lgp phap ma sinh
hoqt quoc gia cung mot phan nao yeu kem al trong audt
nhung nam qua. Go glao su Nguyen vin Bong da nhgn dinh
ve quoc hol Dq nhi ngg Hoa nhu sau: "Quoc hoi vdi nhung
cuoc chat van, thao 1uan lien mian ve n01 egc trude hien
tinh dat nude voi nhifng 10i tuyen bo thiéu lich sy cua
cec dai dién nhan dan, chi ohd ¥ den nhﬁng sai lam nhé
nhit, nhUng cBu chuyen ca nhan, da gay re nhiau kho khan
cho hauh phap, lem glam sut uy t 4, chlnh phu va lam nen
1ong nhdng con ngwdl thign chi") Qua thé, cd quan 1ap
phap dong mot vali tro quan trong trong sinh hogt quoc gia
cho nén khi ma ed guan lap phap you kém thi bo may quoc
gia cung ad yeu kem, suy sup theo.

De hogn tat vai tro cue mlnh mot cach my man va dgp
de, cd quan lqp phap khong nhUng can phai co nhisu thlqn
chi va co ging ma con phai thau triet ca nhidng ky thugt,
nhu'ng thu tye sinh hogt agze biet cua nghi truang, nhu’ng
thu tuc Slnh hogt d§c bigt ma trong nhieu quoc gia ¢0 oo
ché on dlnh va 1ien tuc, chung 48 trd thanh mot thu tgc
19, mot tnd truyen thong dfic bigt. Vige nghian cuwm nhing
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ky thugt sinh hogt tql ngh; trudng het sdc can thist, khong
nhUng cho 1§p phap, ma con can thiet cho eh{iuh ngay ca hanh
phap nUa. Nhimg ky thuat sinh h0§t tgl nghi truang giup cho
khung cenh nghl trddng trgt tu ve urang nghiem hdn, viqc
lam cue quoc hgi my men hdn ve huu hiQu hdn, Voi nhunp /y
thuqt sinh hogt ngh truong, co _quen. lgp phap biét duge minh
phai 1am gl, phai lgm nhu the nao de gin gia,ddﬂc sy doc
I‘p ve Juy tin cua mioh dong thdl hoan tat ddde nhiem vu ma
quog dén glgo pho, cing uhy ¢d the che gy pﬁan néo nhing
quyan h‘n cda chinh minh. vdi nhung ky thu%t sinh hogt tgi
ughj trudng, moi lién lge gida hanh phap ve 1gp phﬁp 36 dep
o hon. Céthau trigt duge ahing k; thugt age bigt ay, hanh
ph‘b mdi _mong_ tim GGQe sy thong cam ve hap tec cua lgp phap
trude shing cong viqc ohung.

2~ Ky thugt sinb hogt tgi nghi trudng dude d;oh U

t:le Phaph les technlques parlementalras hay con aQude g?:l
18 les procedures parlamontaires. Ngey tu may chd ky thugt
ainh hogt ngh; truong da giup chung ts co tha mﬂdng tuydng
thay phan neo y ngh &8 chung muon noi dﬁna bé lam tron nhlem
A de duqc qupo dan trao pho, quoc hgi tic la co quan 1gp
phqp, cen co 8y dgc 1gp trgdc mqi quyen hanh, mgi the luc
va co auge m?t sde mguh kha di dqi dgu va thye hign dUGc
nhidng dieu ma cong lugn mong muon. De tgo_ cho mlnh cei on
mgah vs ad dgc lgp ay, cd guan 1gp phap cen co nhing thu
tye lam.v1qc dge biet, phu hep vdi vai tro va t{oh cach

trang nghiam can co cls cong vi?c 1gp phap° Fhilng thi . tue
dge, bigt ay auge gl le nhig thu tyc sinh hogt tgi nghi
trudng. Noi ,chung, ky thugt sinh hogt tqi nghi trUdng ehinh
is nhUng thu tgc, nhung nguyen tac dieu hanh hOgt dgng dge
biqt cls quoc hgi de trUGc het glo giu dqugc sy dQc lip va
trang nghlam cho quoc hoi ve sw nida jmeug 1gi cho quoc hoi
mgt suc mgnh ngo hau _tgg aude mgt gie tr% tot agp va nhung
ket qua mong muon. Le 4 nhio hanh phep cung co nhung ky
thuqt dic bi t de ohi phgg, de esh hd&ng den quga hgi. Nhung
uhilg ky thugt aiuh hogt tgl nghi trudng augc ge cgo § asy
bl veo gqm.va giéi hgn trong nhung ky thugt cua ngh; vign
dude nght vign s dpag ek vai trd v tham quysn oua nghi
Vig’l »

3- Co quan 1ap phap thlet 1§p nhing k.'y thuat s:mh hogt
diic biqt hay dys trén 3 nguon goc quan trong a6 1a hlep
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phép, ludt bau ol va ndi quy quoe hdi.

Be Hien phag 3 Hlen phap la mot ban van cao cap nhat
va cén bEB cusg quoc gia, no phan anh ta chuo chinh trl clg
qpoc gia. Cho nen trong hlen pheap cus bat Ky mot quoc gla
nao cung an:dinh nhing le 101 51nh hoat chinh yeu cba quoc
hoi. Que hien phap, chung ta o thé ghl nhan nhiing the—
thuG, nhUng ky thuat rgp phap thong thuang, nhUng ky thuet
bidu quyet luat ngan séch, nhUng k5 thuet p*ﬂ -chusn hlep
udo, hlep dlnh va nhifng ky thugt tu chinh hien phep, nhung
kg thuat kiem soat ch{nh phu cing bhing the thic 1am vigc
cus quoc hoi va nhdng moi tudng quen giffa hsnh phap a 1gp
phap. Nhung thu tuc 31nh hogt thUGng uhi s ghi nhgn mot
esch tong quat va vin tit trong hien phap. NhUng ky thuat
sinh hogt tgl nghi trudng dye veo nhﬁng an ¢juh trong hién
phap da thanh hinh v 1e di nhien khong dude trei va 4l ra
ngogi nhing quy ¢ioh cds hién phep.

ba Luat bau el nguon goc thu hgi phat sinh ra nhung

ky thugt siuh hogt tel nghi trudng chinh 1s lugt beu ol s
Nguon goc nay khong may quan trong, nhung thudng thuang no
quy dinh mot 8o nhﬁng nguyen téc sinh hogt cua quoc h01 co
tfoh cdch tién quyst, nhd vie hep thie hda sy dic cd cue
cac uhan vién 1§p phapxchﬁng han. Luat bau et ban phan
Thugng Vlen Viqt—Nam 8o 7/70 ngey 27-01 -1970 ca thay 9 dieu
khoan lian Qquen deh sinh hcgt nghi trﬂdng trong a6 dieu L6
an dinh thé thic hdp thUG hoa sy déc ed cue cac nghl 81,
d ng thoi cho phep cac Ung vl viem 1lian danh dic od bi
khieu ngi ven o6 quyen tham dy sinh hogt Thudag Vien trong
thoi gisn chd agi bsn an trd thanh nhat dinh.

Ca Nol quy guoc-hoi : noi gquy quoc h01 1a nguon goc
thd be va quan trong nhat cua nhUng ey thuat 8inh hoat tal
nghi trﬂﬁng N01 quy Quuc Hoi do moi vien togn quyen an
dinh, no bao gom ﬁhung quy tde lamdylgc, nhﬁng ha thong sinh
hOat cus quoc noi. Noi qQuy thuung en dinh cach thic to ehde
quoc th, thé thie dieu henh, thu tuc tranh lugn, bieu -
quyet, moi tuang quan giﬂa henh phap va 1gp phap, ngay ca
nhUng ché tai doi vdi nhUng vi phem noiquy, lam X80 trpn
trat tg vo sy trang nghiam cua nghl trudng, Noi Quy quoc—
hoi nhim bao dam sy &y do doc 1gp ve trung thUO cla quoc
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hoi va gi&p cho nhﬁng quyet dinh cua quoc h01 khong
1am phUdng hgi den bat ky mot quyen ldl, mot y klen naoc.
Tuy nhlen, khong phal bat ky luc nao n01 quy quoc th cung
dude ton trong, nhisu 1de quoc hoi van di ra hgoai noi gui
hogc trenh ne qua ubiag 10 hong ela noi Quy.

b Nhung ky thuat sinh hogt tgi nghi trUdng phat
sinh tu hlen phep, tu lusat bau Ut va noi quy quoc hoi, nhmut
nhUng su che dlnh nay thudng khec nhau. Ghung ta nh§n thay
¢d hai thé thde che dinh nhing ky thuat sinh hogt hay :

~ Tgi nhung quoc gin ton trong truyen thong nhit Anh
quoc, nhUHg ky thuat nay dUdc an dinh td b, tuy theo vao
nhUng dip me quoc hoi gip phai kho khin hay phal co nhifng
quyet dinh die biet. Sau do nhﬁng ky thugt da duge sd dung
trd thanh mot thu tue le, mot thu tnuyen thong cho ngh1~
v1qn. Thé thic nay qQudc nhiing quoc gie chiu anh hUdng cuE
Anh thue hlqn. :

- Tgi nhidu nude khec s tat os nhung ky thugt sinh
tht tqi pgh% trUdng duge an dinh trong noi .auy quoc hoi
thenh mot thu bo dien EBDhO. NG trd thanh mot ben vin ghi
nhgn, tlen dogn tat ca m01 kho khan, trd nggi trong sirh
hogt quoc h01. Dey 1a 16 lDl cua Phap quoc voi gan 200 nim
klnh nghlam va da dddc nhisu quoc gla fu- chau, TrungnDong
Va Dong Nam £ mo phong theo, Day cing 1g trudng hdp Quoc
HOl Viet-Nam.

Vie@ ap dung nhung Ky thuat sinh hOEt tgi nghi
truéng hozn ‘toen khong co tinh cach tuyet doi vi kho co
the tien doen duge tat ca mol kho khdn trd nggi ¢d the .
xay den cho quoc hoi. vi the, tuy theo nhu cau sinh ho@t
quoc hoi thuang tim cach sue 601 hodc thidt 1ap them nhing
ky thuat ndi cho phu hitp vdi thuc trgng.

5- Chung te a8 tim que nhung nguon goc phat siah ra
. nhun§ ky thuat sinh hogt nghi trUUng v cung aa nhen thdc
ro rqt tam muc . Quan trong cug nhung ky thuat sinh hégt nay.
T?p lu?n Vil ney sé 12n 1udt trddc het mo tﬂ lqi khung
cnnh nuﬁ nghl truang, seu d6 1an lugt nghial cua mot cacb
Khe i quat ve nhimg ky thuat thudng dude ap dung trong thi
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tye 1§p phap thong thudng, trong thu tye bieu quyat
lugt ngen sech , trong thu tuc phe chuan higp ude higp iinh,
trong thu tue tu ch{nh hien phep va cuoi cung 1a ky thugt
kiém sost chfnh phu trong viqc thi nauh chiuh sgeh quoc gig.

NhUng ky thuat sinh hogt tai nghi trudngiluon 1uon linh
dong tuy thuoc veo nhlau khung canh sinh hagt cua moi quoc
gia. Cho nen trong tep luan vEn nay, qucc hoi Vigt Nam dUdc dung
1an khung cénh nghlen cuu cin ban, hinh Enh cue mot cd bhe dan
chu dang auge hosn bi hosa. Dusg vao khung cenh thUc t8 cla mot
quoc hoi luang vign Viet Nem, chung ta cung cd géng tim cach
ad1 chidu so sgnh nhilng k§ Shugt ndy vdi mdt vei ajeh cns,
mgt vai ky thugt as duge cac quoc gis khac xﬁ dung da ¢o duge
mot cal ohla chung va khal quet ve thing sinh hogt dfn chi
cue cac nghi vidn trén thé gidi,
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Co quan lep phap thUdng dude g01 la Quoc hoi Noi den
quoc th, chung ta ¢o the nghi ngey den mot cd quan cong quyen
gum nhieu nhan vet dgl dlen cho toan the dan dhung troug mot
quoc gla. Quoc hoi co mot 16 101, mot the thdc ginh hogt
rleng biet VG phu hop vdi nhilng nhigm vu quoc dén ds giao pho
Trude khl tnn higu uhUng ky thuat sinh hogt dac blet nay,
thl thidt tudng s chung te cung cen phac hoa lgi mot cech
khai lude C&l khung cénh clie nghi trddng, ndl ma nhung thu
tuc, nhiing la 14i sinh  hogt dge blet ay dlen ra lien tue m01
ngay. Khung cénh nay gom nhUng déc diem trong vino thenh lgp
elng nhu trong v1ec t6 chic ve dleu heuh cod quan 1ap phau.

Dogn_1 : SU THANH LAP NGHI ViIEN

Su thsnh lgp Quoc Hoi tai moi Quoc gla co aoi chut khac
biet nhau, nhUng tuu chung chi bao gom hei ven da quen Tﬁu hon
ca 1a quoc h01 so GUGc £ chdc theo hinh thUc nao, 30 gom hai
vien hay ch1 ca mot v1en doc nhat ve them vao Ao den bieu,
nghi sf tde Ie nhUng nhan vien lap phap 86 aude tuyon chon
theo nhing thé thUc nso.

1/ Vén a8 nggf vign hey ludng vign

Van de nhat vien hgy ludng vign ds gay rg nhleu cuoc
traunh luan 88y 80« M01 quoc _gis theo ninh thUC nhat vien
hay 1ludng vlen deou co mot a6 nhﬁng ly dco ca blet Su ldz chon
glUg hal hlnh thdc ney, tuy thuoc nhuen vao hoen cenh ban
chét va yeu £0 ch{nh trd cue mot quoc gla. <

A/ Nhua; 1y do_ chap nhnn hinh thic nhat q;g_ :+ chuhg

ta nhgn thay 2o 3 ly ‘do ehinh, giup cho cdc quoc gls lga chon
hinh thdc nhat v1en

8. Truang hgp mot sb cac quoc gig nhu Monaco, Lye Xem
Bao vs Dan Mgch, lye chon gial phap mét vidn duy nhat v hlnh
thuc nay dude xem ls ddn g*en va thfch hgp hdn ca d01 voi cec
quoc gis nho be, leuh tho qus nho, dén so qus {t.

b. Tgl mot 58 quie gia khac, viqc chon 1ye hinh thic
uhqt vzen nham sranh nhﬁng phl ton que ldn trong viec didu hsnh
hai vign, dong thoi _eling nhém tranh nhﬁng trd nggi vi nhung
tha tuc chem nhqp v? phUc tap hdn cus hinh thuc IUGng vign.

Day la trudng hdp cue nhiug quoc gls dan chu nhen dan Au Chau
nhy Albsnie Béo gis Lgi, Hung, Ba Lgn, LG, Tiép.

~ - . i - " “
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Cs Sau het cac quoc gin tre vua thu hoi doc lap thUUng
co khuynh hUUng lue chon hinh thie mot vien duy nhat nhim xlo
tién moi cai to dude nhanh chong va o6 kot que. Dey l£ trudng
hdp cua De nhat Cong HOos Viet Nem va Dgi Hén.

B/. Nhing 11 do chép nhan hinh thdc Ludng viqn : Khi
de cap dén hioh thic luSng v1en, nhieu ngddl cho rﬁng ninh thuc
nay khong nhung di khong c&n thiet lgi con mang dey tinh chat
phan dan chu.

Theo nhu quean diém néy chi ¢d hei truang hdp xéy e

- Neu nht cg hai vien deu dddc tuyen chon glong nheu
vdi cung mot nhlom ky cung mot quyen han, thl hai v1en 05 khae
gi nhau, V&en nzy chi 12 ay 880 chep céa Vian kis, nhu vay
ro reng mot trong hai vicn trd thauh thite thai, khong cen
thidt.

- Néu nhu hal viqn khac blet nhau, diang hgn co sy
tuyeh chon Khec nhau, nhiem ky, quyen hgn khac nhau, ldec do,
16 tét nhlen, phel co mot v1en chiém Uu the hon ve ThUGng vign
mhu the chi cdn 12 mot chddng ngal vat phan dan chi.

MEt khee nhém ung ho hlﬁh thUc lucng vi@n, nhisu 1uan
ol dudce neu re bac bd tfnh chet phan dan chu ve vb ich cua
quen aiém tren. Lugn cU ung hd hinh thUG luang vigh cho ring
néu chl vi co sy di blet glUg hei vlgn khien mot vign mst dai
t{nh cach den chu thl qua la mot lucn cu vo doen va ham ho.
Hg vlgn do tosn thé dén chung trUc tpr bau re nhim thé
hiﬁn nhung nguyen vong doen ky els quoc gis trong khi Thudng
vien an dinh hdn, ving chal han nh&m vao nhUHg blen chuyen
trUdng ky cua quoc gna. Khong co mot vﬁen nao nam Uu the hdn
ve cung khon% co mot v1gn neo thleu hoéc phan dan chu cs. Co
Giao su Nguyen van Bong as nhan dinh rang Thudng Nghl v1gn
khong phal 12 mnt cei théng ma trai lgi 18 mot tay lai de disn
hog nhitng chuyen dong que mic vé ben hay hay ben kis {(1).

Hinh thUC 1UUng vien xust hien 1an dﬁu tlen tgi Anh
Quoc vao khOang cuol the Ky 13, due tren nguyen téc phan chig
glai cép xa hoi, vdi vign Thd den (Chambre des Gommuties)
they mit cho toan tha dan chung ve Viqn qui tqc (Chembre des
Lords) dgl dign cho gidi Quy toc. NhUng ngay ney trong che
49 dan chu h@ thong 1u3ng v19n khong con dung de phan chie
giai cnp %8 hoi. No thudng dude &p dung tegi cac Quoo kia

" =
il) Nguyen vEn Bong, Lugt Hién Phap vs Chinh tri hoc (Seigon 1971) tr.l5S



- & -

1ién beng vl tluh trang age bigt cua quoc gis uney. Hp Nghi
Vien dgi da.a cho teen the dom chung ve auee ﬁrda t&ep bau
re, trong khi Thudng nghi vien they mat cho cac tieu bang
va do cec tieu bang nay cu nhiam. Tuy nhien hq thong luong
vian noi chung dau nhﬁm vao hei ryec dlch sau 2

as Tgo the quen blnh giue h oh. phap valgp phap bﬁng
cach 1am giam bdt uy lue cue ot vlgg, Chuag*ta nhan thay hxgh
_thUc dge vien co'khuynh hUdng tien® dqnﬁtinh trgng doc &oan
60 the gay nen dhieu trd ngqi cho sy ﬁ&eu hoa tht dong quoe
gia hoac trd thanh mat cd gpan thuQ hanh cue hgnh phapo Tai
"qut Nam cuhg chinh vl cc an tuqng khang may totuﬁgp Yo quoo
hoi lgpgphap de nh&t agng hoa,.ma eaax&he lap huen 1967 as
1u§ chon hlnh thUc 1uang Vlen _

b. Bso dam.cho cong viec 193 phap neu khong tot dop
~ hon thl ft nhat cﬁng dude Dn dinh Vszhéc chan, tranh dude sy
*-hﬁp tap, VQl va cua Hg vien, ngﬁdl ta cung t*“ tudng rang
voi h@ thong ludng vighy: ccng vigc 1ep phep 8¢ dude dieu hanh
chi daa va kheo leo ‘hoh nhd Vao suigle ddn, chin chén cua '
Thuang vign vdl su hang hai va ﬁay cddng quyet cla dg v1en.

Du cung lua chon hlnh thﬂelﬂdng vien g nhung quyen hagn
moi vien tgi moi quoc gio khonghaan toah gidng nhau. Yol mot
80 quoc gia, quyen han hai vien ngang nheu nhut Thgy sip ﬂﬁ,
Nge so, i, 3? Phi Lua‘b Tan; Chf Toi... .

Tai nhleu quoc gie khac, ﬂa v1en ghiem du thg hdn trong
mot vai lanh vyc hhu ngan aaeh Tai Chﬁﬂh, Thua khﬁa, day 1
trudng bep. Hop Ky, Be T8y, Die, En D8, ﬁthiapieg Lao, tieh
Lan, &nh, Quoc Nhu trudng hdp Anh quocs quy tgc vign eung
khbng. sé m@t quyen hamr wio khac hon 12 quyen phu quyﬁt o
sinh cach tri hosn, Ngdy trong vige kiem sogh ngi asa, vigh
Tt dsn edng nam nhleu tu the hdn. {2) :

Tem Vigt Nem Goﬁg Hog, ThUdng ve Hg ngh; vi@n as
“hﬁﬂg quyen hqn dudc xem nhu ngeng béng nhau. Trong khi Hg P
Nghi vign cd udu’ quywn trong vigc lap phap la quyen bhung ouyet
toi hagu thi ngudc 1g1 chi rieng Thudng V1en_cafquyen md cuoo
dieu tra VG vigc th1 hanh chlnh sach Quoc giéi “;feu cau cac
od Lmen- ceng quyen . xyat trich cée tal 1igu can_ 'et cho cuoc
afou tre noy 3) ’ :

(2) Nggyan vﬁn Bong, Lugt Hien Phep ve Chinh tri hoc {Szigon 1971) tr.13
(3} bieu ul hien phep 67
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Fhan vien 1lgp phap nél chugg oehi atnn e o nhﬂng
dan bidu va nghi s3 uéc hoi The thic tuyen chgu cac nhan
vien 1§p phap nay ghac nhau tal mol quoc gie .

A.- Tai cac quon gie lug choa hiph thui nhgt vién 2

Thuang thudng, tgi cac qnon gis %qa dhon hinh thife nhat
vign, dan biéu dsu do den chung trye tiep b2u ra.

Tuy nhlenS dgc bl@t tai cgng Hog thn dan Trung Hog
va Dgi Han, nhén vien lgp phap auqc tuzen chon mgt cach gian
tiap, Dgi hot ﬁhan den toen quoe tue 1e Quoc hgi Trung cong
dude beu theo the thuc gian tiep : cac Dgi bieu cue dgl h01
sé do Dgi bisu cdc hdi ddng vhen dén Tinh, thi xa trye thuoe
chlnh quyen va cac khu T tr% beu len Tgl bgl Hen Ubg Gl
Vien Den bieu p?:si Ao prs ahfnh efw- &n o mm 35 Hion phap
62 qui aish “Khong thu 1s ﬁng ol v;sn Qnoc hoi neu khon% dse
ot bai ch‘nh deng cua mlnh“ Dan hiau euhg co tho mat chUn ngay
trong nhigm Ky quoc hgi nau nhu ty ¥ hay 1y khei khoi deng minh
hogc dang minh b} giei tan ()

B.- EB

adnk; thgg Qg v1en 8

Noi chun§, vigo tayen chon nhan vien 1§p phep tgil cae
quoc gla theo hg thong 1vdng vigh quoc hgl, chi khac nhau
trong vige 1yte chon nghi s¥ Thugng nghi vien, Ridng vige ol
nhiem‘diu bieu thg heu nhy gioag nhag tpi moil quoc gin, nghia
1s do dsn truc tiep pau ra, Viec tuyen chon nghi sI thUGng eo
2 cach : hoge do aide trudng bo fthiom hodc dude bau mdt cach
gien tiop va cd gidi hen hofe baw tryc tiap.

of Tl Higerla cac nghi si asu do Toen quysna Lien bang
bo nhign, mot 86 do cec cd quan lap phep die phudng tuyen choh
s& won lgi do Thu, Tuang de oW,

Pgi Giz Ne Dgi, Nghi s lam vige tron adi va do toan
quyen 1ien bang bd nhigm chieu de nghi cue Tha Tudng.

Cac Nghi sl tpl Ethiopie ctmg do Hoens do tuguu lue
va bo nhiqm troug 36 nhilng nhs quy t@c, nhig uwhan si noi dsuh
Dey ciing la uruang hdp tgi Laog Tich Iaan_‘g Iran%ﬁ

(- mtu’M.- D Dy 'num"v;m wb&mc.hhhq. they doi -
ﬁhm; cvlydod gnlnhb;guitan. trong nhigm iy
quoo hpi. se amt gha dén bieu, diou khoon ucy khoug ep dqhg trong
trggng v} dén bieu bl trye xuat khoi deng hoje ¥hi co sy hop

nhet chinh deng",
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; Vign quy tdec tel suh quic ciing do nhy wue ¢b 6, trong
s0 bhing nhe duy tgc, nhing nhan vet denh tidhg turg gem nhign
tﬁphg‘nhﬁng trgng trach aén lao. Vign Quy t@t mang tdhh shat
ke thug tha truyen con voi, ' : ' _

chioh vi the thﬁc'tuygn chon co tinh gach iéilgqﬁ va
ﬁ%igﬁ dan ché nén quysn hgn cua Thugng vien tgl cak dude gia

nay thu&ng you kem hon He vién.

- b/ TgiAPhéb, Thgy Bien, v&nHaahLaniﬂgh‘ sI‘tthng nghi
vigh duge bugen chon bol thiing cuge beu ou hgt chs, hogc do
dah bleu, nhen vién hpi dbug quoc gie hofc hgi gotg blnn vo
ti} xe bau ra » '

o 2 Nghi s, trong kHi tei Lisu Beng 85 V&% md1 Hide oftg
hob Lien Mith bgu 25 dg1 bidy, ol nude cfhg hod by tbi
dgi bisu, mbl tloh ty try 5 dgi bidu, w1 quAn ty try 1 dp1
bisu a6 thanh Vign Lisn Bangs

Tgi How Ky, mdi tidu behi khéng ka 1dn nhd dude }ayén

. Dgn'hi§t bgl Norvege va Islan@é 6o m§t hihh thite ludng
vigh dugo ep dyhg mgnh dang 1§hBicame%iﬁmg unigaméfala Theo the
tEUc ney dan chung tryc tiep beu ra cec dat bieu, ng&n vi
dan bisu nay hop lgi tu lue chon trong so hg theo ty l¢ 1/3
d Islende va 1/L & Norvege dé lgp thénh Thugng nghi vign.

Tgi uhisu quoc gis khoc Thugng nghi vign do dan dhung

LY

bau ra.

~ 7 -~ A ] b -~
,  C/ Zgi Vigt Nem : ce den bidu lan Nghi sI dou do dan
chung tryc tiep beu re q o unhing cuge gho thong deu phisu tryc
t46p va kin, Nhung tgi Hg vign theo the thic don denh trong
khi Thugng nghj vign theo the thue 1idn danh.

Hg nghi vign gom o4 thiy 137 aén bidu voi ahigm ky U
nam, Troug ¥hi thugng vign gom 60 nghi sl vdi nhigm ky 6
niy nhung mol 3 nim bau lgi phan nUai-Diau kién th cd dan
bisu vd nghi af Auge qui dinh tgl dieu 32 ve 34 Hien phap
67 '

"Buda quygn Jng e dan bidu nhing cOug dén

1. GG Vigt tich tl khi mdi sauh hoge da nhép Vigt-
tiett {t ohat 7 nim hoge a3 thu adr hogo hoi phuc Vidt tich
4% nhet 5 nEm tdnh dSn ughy deu ou.

2. D1 25 tggi t{nh a;ﬁ'ngéy bsg od
3. Dudc hudng cse quyen cdng den
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L. & _trong tianh treng hap 1% quet d%ch
5. Hoi du nhung disu kienkhac dy ligu trohg dgo 1uqt
bau e dén biau.

Dieu kiqn UGg Y, aghi s clng tudng ty nhu nhUng dieu
kisgn Lfng ol den bieu, chi khac trong dieu” kign bubd, Lrng cut
vien dan bieu {t nhet 25 budi trong ¥ni 40 ung eu vien nghi
a¥ phei {t nhét 30 tuoi.

Tat cs don bleu vs ngh} si asu cf duysn tol o
Dogh 2 : Sy T8 cHic vA pIEv mANH N§I B§ NGHI VIEN

Hogt dong cuu cae od qhah 1§p phnp hat sde phUG tgp,
mEt mgt phai hogn tat nhung congviqc 1§p phep do dudc Lauoc
2ot uy‘nhiqm, mqt khac phai thUUng xuyen theo doi, kiem soot
vige thi henh chnnh gech quoc gle, dong thdi phei tho hiqn
dUdc cong lugh cue quoe gle trong doen ky len trUdng ky. Van
de £ chie ve dieu hanh cd quau lgp phep thUdng nhém vao 2
myc dafch chinh 18 lam sgo_ bgo dem dude sy ddc lgp cua cd quan
lgp phap dong thoi vén disu hoe agde moi hogt dong mot cach
huua hiqu.

.De bzo dam dudec sy doc 1ap va gieu hoe duge hogt dgng
quoc hoi, ngUdi ta thuung de cgp den nhUng qui cha dge bi@t
danh cho nhﬁng nhan vién 1gp phep va mot cfch thifc to chife
cung nhu mot 1s 161 sinh hogt dge blqt dsuh cho quoc hoi,

1/ Quy ché nhén vidn 1ap phep.

A/ Hdp thde hds sy ade cu : v1qc hdp thUC hoa cac nhan
vien lqp phep la mot 7190 lem toi can thiet. Du bang cach thie
nao, viqc th thde has ncy cung 0d gﬁng'dqt dan sy congbing
ve vo tu. Go 2 phUdngphﬁp thudng GUUc x\J dgng trong vige
hap thuo hoa sy ade ou cua coc nhoh vien 1gp phap : hoge 1a
glao vige lan nay cho mot Uy ben ndm ngodi guéc hdi, hoge 13
do chinh qudc h3i ty dém nhidm.

fa Mot so quoc gis giap viec hop thﬁc hie sy dac ot
cua cec dan bieu, nghi sl cho 1 uy ban hidm ngoni quoc hpi
nhim tranh whing thidn vi ¢S the tgo thanh nhilng tec _dung
eh{nh tri tai hqi. Ho tin tudng rﬁng vﬂi cach ﬁhun nay, vigo
hgp thdc héa au ade od olg osc nhan vien lqp phep dude vo
tu va thﬁng thﬁn hdu.



Tgl £1 Nni Lan va 4nh Quoc ¢d uhiing Refurning officers
tUc le nhung cong chic phy trach phuc trinh beu out tai cau
vung, d&m nhiem viqc ip thie hoa hay. NhUng cong dlUc nay
theo phuo trinh vdi nhtiti qgget djbh tha.zin hey bec bo gii
vo _ghi vigna Nghi vign quyet dihh toi hgu nhing thudng thl
ehap thugn nhﬁng quyet dihh noy.

Viqc quyet inh hgp thUc hoe sy dic ol ellg nhan visn
1qp phep Jbg1 Thyy alen va Phan Lan duge gieo chg 1 uy ban nim
ngbai quoc hol dam tirgch, ¥ ben bay dc Tong Thghg cu, dung
aau 1aB$ Trudng Tu Phap. Nhung mgi 3uyet dinb el ﬁy Ben deu
phai duge viqn sd Quan chap thuqn toi hqu.

b. M?t a6 quoc glu Khoe trao viqc h¢p tnde hog su
dﬁc U oue cec deh bisu Va nghi sl aho ch{ah qugc hyi phg
trach T@i cac quoc gin nay, thong thudhg quoc hgi tan nhiqm
ty ol lny mot uy ban phy trach vigc hap thuce hog.

Rieng tgi Norvagg £ tue hoi phuc tap hon, ﬁy ban cﬂu
xet viec hdp thie hoe gom 15 vi do quoe hoi man nhiqm de R
Phuc trinh cue ﬂy ben nsy cung phei dudc Sy ben hdp thie
héa cus quoc hoi ten nhigm chep thuan.

& vigt dNem, vige hyp thie hda dude treo cho chinh gqude
hoi dam nhqn. Dieu 39 dogn 6 Hien phsp 67 Jaui dinh "trong phan
vi mci vién, quyet dinh hdp thic hos sy dﬁc ol cia crc dan
bieu hey nghi s ThUGng va Ha nghi viqn deu thenh lep mdt uy
bgn hdp thife hde chen trong so nghi s, dan bieu dac cu
ola moi vign. Cac uy ban nay d¢s veo lult 19 bau ed, cac ho
ad, hien ben, don tu khieu Jbgl dé theo phiic trinh trude phien
hgp khoang dgi cua viqn lien he. Phien hop khoong dqi cus
vign 86 thao luqn va bidu quyat tung trudang hgp mot.

B/ Quyen dgc misn cua nkin vian 13 p_phep : quyen dsc
mien &&nh cho din biew va nghi af nhﬁm.beo dem cac nhan v?en
lqp phap, uhong lgi nhung hanh vi khung bo, giom giu hay xat
xu cua difnh quyen hoge cldo cae tu nhnn khac. Mic du la mot
ngogi 1?, tral vdi nguyen téc binh dang cua moi cong aen truvc
phap lugt, nhuag auysn dgc mién 18 not bign phcp can ;hiet nhﬁm
boo dam sy dqc 1qp vy sua¢su henh hifu hiqu eus quoc hoi. Quyen
djc mien ole nhan vian lap‘phep bao gom nhﬁng nguyen tdc vo
trach nhign ve tioh cceh bét khe xom phgm dinh cho 8t oa
uhdng dfn bieu ve nghi si quée hoi.
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a.'ggpjen tgL_yo trech nhidm ela nhan vién lgp
Ihap dUdc ep dung cho mol henh vi 11en he den nhigm v den ol
me ngﬂdi thudng khong thé hanh xu dudce. Cac den pidu ve
nghi sl Jduge ty do‘phat biéw cung nhu }ocn toan ty do trong
vigo bisu quyet Tat co o - J“DD v1 ca ve hlnh len h9
co 1ien quah don nhiem.vu den et deu dude xem 1o vo trech
whigm Mot cech tuygt aoi vh v1nh vxen ngay oe khi da mah
nhigm kys Khong m?t £i; ke ce chinh quyeh auqge phep bEY giG
truy to hay xét xi tec nhon vied 1qp phap vi coc henh vi nay.

Tqi mot val nuoc, de tranh sy lqm dung, da hgn che
mgt phen nguyen tfe hoyo. Tei cong hoa 1160 bang DUG, quyen
aac mien khong ap dung cho +Q1 phi bong, mg ly an rang ntdng

toi phgm nuy xéy re ngay trong nhigm ky gquoc hoi.

b. Tinh csch b t kha th.ghu dsnh cho cac den biau
va nghi s¥ nhim beoflanm ty do cho nhung whih vien 1gp phap,
chong legl véi nhifng truy to tem na, glmn glu hey xat xul
cup ch{nh phu . Hgddi te e ngg1 “an? as de betnaa tung,
chi phoi quoc hoi hanh phap qﬂ tim cd de bat bdQ Eiam
gid nhing nhen vién 1ap pqpp doi lgp vdl chinh quyenchl vl
nhing vi phgm ben DgOH! nhivig hog® dong nghi trudng. Tuy nhisn
tfnh cach bat khe jxem _Phyn Lhong horn tozn tuyqt 461 ve vinh
vien nhu nguyen tdc vo trﬁ"_ ahiem, Tlnh cach bot kha >am
PhQP shi o0 bieu 1ﬂ0 cHak and = *“uy to va glam cam trong
ot nhigm Xy @ thdi., Khi uoc h01 cho phep hoac da man
nhigm ky ’ t{nh cach bat rha xam phum khong con nUa, nhan vian
lgp phap 88 bl truy t0 nhu mot ngUdl thmdng, neu da 06
nhUng vi phqm trong qua khi. Tinh cuch bat Kho xom phan eung
hosn togn khong cd hisu lyc trong tru ng hdp d8n bidu hay
nghj s{ que beéng phgn phap hodc trong n?ﬁng v: phgm khong
mey quen trong anhu trong nhung t01 vi canh ching hgh,

Nhﬁm beo dam sg doc 1ap eln nhung nhén vien lqp phap

gi Viqt Nam{ hién phgp 67 cung da danh cho din bieu va nghi
s nhUng quyen déic mien thong thUGng. Bieu 37 khoen 1 nn
ainh ey vo trach nhiem cuc oo dan bidu va nghi gl nhing
quyen age mien thong thUGnga Dieu 37 khogn 1 en dinh sy vo
trach nhidm cue cec den bieu va nghi sI +"Khoug the truy o
ten nd, bat giam hey zét xu mot dan bidu hay tghi si vl nhiag
phét bieu va bileu guyet tgi quoc hoi". Diau 37 cung de gpi
dinh r&ng trong suut nhiom Ky quoc hqi khong %hé truy tos gam
ng, bt giem hey xet xU md% den bieu hey nghi sI neu khong
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o sy uhap thuqn nua 3/L tong so dan bidu hey ngh; qi ¢nl
tru trudng hdp qua tang phem phap ve ngey trong tt'ucmg hgp
qua tang phgm phap, sy trui 3 hey glem gild oung phai alnh
ehd uni v;lqn s& quen yau sgu, {5)

'-ﬂ--a-

bat khg Riem g :I.qn 1a bign phap nhﬁm bao"dam' sq 400 lap tinh
then cue uhing nhén vien 18p phap ve qwje heu het oac quoc
gle cong nhgn. ngai te e ng@i rang atj kiem nhiqm mqt chu'c

cong qu', den -od hay not nghe ty do: khao_. co the s cao
‘den biou heyo nghi = sl den tinh tring 1g thugc hotic lgm
Ayng ghie vy, 00 the 1ém di hal den tfnh edeh dc 1gp ‘ous
nhﬂng nhes vien 1gp phsp néy.

Be ljt khg kiam nhiem a0d vdi cée. dhdo’ w cong o va
dan o ¢ tnn um.iyen tﬁo cac nhan vis!*lqpnyhap khong aug
quyen kiam uhign bEt’ k'y mot chu‘c g qong ) hoy dan ou' neo
¥hec, what e thifng chie vy d:l.eu khlen do. chinh phu b6 nhigm
‘hoge. 1ieg quan den oong kho vé qush d:qi. Tgi Phep,, Cemeroun,
Senaggl. Tay Duc, Bi, Ba 18y, ohi 191, ¥ ‘Pgi Lgi, !:ho Nhi_
Ky, Ggug Ho; i ng nhén vim lgp phap khong duqo quyen k:lem
uh:l.qm bet kY ngt dhde vq cong cu nao khao gieng tgl Phap
vg Cemerouty, : "ahilng nhan vién lqp phap 60 *a dge trach mot
oong., vg de: dhfnh phu glgo pho trong mgt h.n lq nhat d:[.nh.

’ .efuh eech hat J¥ha km nhdgm 454 vdi nhing ohde vy
acng ol va den o khong hoan thn tuygt d?i. no co J. vai
ogh g : - Twdo hot, uhing chén Glen Agp phop od thd kidm
™ rige :gleng uen _tgl cac trudng dg:l. hoo va K§ 'I'huat:
Gno g
- Mng ohén vicn lgp phep of the aam trach ohing
"eSug vy, d§e bigt of t{uh cach tgm thol trong mot thdi glen
akot d}nh.
. « Va’tdah cach bat khs kien qm ¥hong e ap
Syng ‘€04 ;vd1 chfe vy B Trudng hay Tong mfdng troug che 9
d‘.il nf;;. Tgd Auh mpc. sy k:lem nhiqm dhuo vu damn bieu. ngh;.
qhdo n trondg ¢nian phu khcmg b; ofm dosn me con’ 1s
B adp $ao eon thiat gide 12p phep va heuh phep.

T':l uqt vei ,quoc gle khao nha .ﬁi ¥hl Lan, Ghaua. Higer:.a
‘Pang LPUUNg phai 12 whan vién 1gp phap. & tfc. n¢y uhén th
khong gid ngt thie e dén ou 1§p phep nap khoug the dudo bo
nhigm lam Tong Tru‘dng qua bao thang.
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b. Bat kha kiam nhiem adi vdi cac nghe nghiqp ty do $
Tfan cach bet kha kiem nhiqm cung lien quen den mgt vei _nghe
nghiep ty do. Dén biau, nghi 31 tet mgt vel qu0c,gie khong
dudc kiam nhiqm mgt chdc i dieu khian hogc c6 ven cho nhung
xi nghiqp qucc doanh v mot so en E x{ nghiqp tu. Nhan vién
lgp phap cung khong dUdc quyen klem,nhiqm.mgt chuc vy trong
nhGng cong ty chuyen ve nghiap vu tisn tg¢ hay ugsn haug. Gac
dén bieu va nghi sl siing b osm kin Jehdng dugo then ay ode
cuqc dsu thau hay ky ket hap dong vdl chinh phu.

Tgd nhieu qude gls con cam dost den biou YB nghi si
henh nghe lugt sy hojo uhiing tac vy lugh 8 ed lion quan den
quyen ;11 aﬁng eong. Day la trﬂdng th Phep, Senagal, Bl,

Bs Tdy, Ba Tv, ¥ bgi Lgi ve Phi Lugt Tén,

Tfnh cach bét kha kiam nhiqm dudc he het 0ac qudc gle
cang nhgn. NhUng cung co mot 90 quoc gis khong od ay aom dnéh
neo trong vign kdam nhiem. Tgi 41 NnY Leu, Th gy pien Nge S0
va cs8o quoc gie dan chu nhen duﬂ, aan bieu va ngh; si dugo tg

do henh nghe hofo dém nhgn esc chio vy cong cu khac, L

,Fg1 Vigt Nem Dan bisu vi ngh} s¥ cdng by ent phds b&i
t{nh odgh bat kha kiém higm, Theo dieu 37 Hién Phép 67 trong
cac Jhoan 5 v 6 thl gan bieu va nghi sf khoug cd tha kiam
nhigm mgt uh&c w cﬁng out hay dén of nao khdo ngogi s vig )
(6 traeh giang huan tgi cac trUUng dgl hgn, ¢ao qing ky thugt

. Tuy hidn ngi qui olis ca Hg vigh 1an Thugng vign dSu
' chap t.hugn tlnh trgng dfc nhiema Tel Hg Vign .
dan bidu od the dje uhigm m{t chifo vy soug ot khee trong vang
6 thang ve phei dude vign chap thugn (?2, Prong khi Yhugog N
viqn de deng hay, khong hugc nghi a¥ phai xin phéb thugng viﬁn
ve thdl glen dfe shifm kdo dAl dwge 1 nam nda, Cdo CEL

(6) bleu 37 uw' a'n -y Z.H.].“a'n P‘ha 67:"Dén bieu ey nghj sl khsng

kiom nhiqm ngt chue ny cong cu hey dén of weo khde, Dan bidu hey
nqh; s od tha phg trach giang huen tel cae trMEng Dgi hgc vﬁ Gao
Dang Ky Thugt. :

{7) Eieu 227 Nei qui Hg vi?u '“Dan biau khong tha kiam nhiqn mbdt ehé&
w cong cu hey dan cd nso khac, trll trudag hdp dfic nhidm khong qua
6 theng vé phei duge vign chip thugn", I



w YA .

Cse din bieu Va nghi s _brong, tinh trqng dgoe nhiqm, augng
nhiun mat quyen theo 1ugn, bieu quyet cung cac dje quyan
Khee danh cho nhén vian lgp phap (8).

'qu Viqt Nem, dan biau ve nghi al cung vdi ngu‘di
hon phoi khong duge tham dyf nhlmg cude afu thau hay ky kat
hdp d:ong vdd oo quan cong quyen (9).

D/ \g»ce N nha vien ¢p_phgp : ngsi nays ngtrai |
te khon} non quat hiqm wh ”ng ‘ehife Wy dan c& 66 ¢ hh canh
daph dy, ¥hdng duge hudng mpt thd 11 tde ngo, Phy cap dsuh cho
nhen, vien lqp phap 12 mot dieu can thiet, no anh huang khg
nhien den*sinh hogt quoc hpix Nhifm vy don bden, aghi sl
mai ﬂg% mol phu'e tgr hon ve ddi hol nhl?ng uhﬁ‘a ttien lpp phap
uh tg;m thl gid cho uhling sinh hogt gude h& Khong the 4ol
11 ala ng dgl diqn dan phai ty kiem so‘ug ‘bﬁng nhung chﬂc vu,
nphe 'aghiqp khee trong kh1 van phai dauh tron thdi gid uho
nhdng sinh h0gt nghi tmrdng. Phte cap danh cho dan bieu ve nghi
s1 cing la mqt bign phap nhén 2o dam 8y dgc 1§p vit chat cho
nh{?ng nhat visn Wp phap ‘nhin bao dem gy doc dgp et chnt cho
nhung nhan vién 1gp phap, ngo hau gln gid duge sy v3 tu va
doc lap cua ed quan 1qp phap. '

Bdi the héu_ het cac quOO gla deu chap nhgn hlah thu‘c
phu ¢ép danh cho den bisu va nghi si.

?

Eqi‘mqt so quoc gie, phy cap'tUUng d;i'nhg-v;:ﬁinh
theo nhﬁng ngay hgp.

Tgi mg 80 qunc gla Ifhac nhu‘Bge ’ﬂ'a' M. ‘Hac Ale
Lgi, Hung, Ba Lan, Ti?p, eac e.an bisu vi n »31' ugoai phy
sep Hing th‘ng obn ‘them Pl cap tfnn theo .80 agay hon.

. cg -qﬁﬁc gig, tfnh phi cap han nﬁnl. 'hy nhisn b W

1 héu Wt “ede gugc gia, Ehu el p - osa ahan #M kfp zl’i‘.‘; ﬂﬁﬂ
tinh théﬂ“g 'bn'ng ‘eus cac oong chlfc cno le.. a&n

G 'i'i-

biau tgi_bao bhg lm:mg bong oa- cong ehﬂc“olo m - 
gog vign :"™Nghi oI khing thS Jkew wudigm. gt -ohde

5T Blen 1m g1 qui
v cong cu hay dan o -hao khac, tru' cac chde- vg g:imz ‘aan “im.o
trmmg Dgi Hbo v2 Cao dﬁns Ky thuqt. Khi gtd: ot - d.'mlo w0 eaﬂg eﬁ‘ Ry
dan o khac. nghg. uI dude col nhu trong tlhh tegng 4o thiem va ‘awing
rhidn mat qﬂ#en Bisu quyet ve cao ade quyen trong bt th y 2 p
nhigm. Thoi glan afc nhigm 14 1 ném va co the tai ‘nhign TR
1s toi da.

(9)Dieu 37 khoan 7 Hien phap 67 "Dan bieu, nghi ai va ngu'&i hnn phoi khong

the . them ay nhing cuoc dau thau hay ky hap dong vdi cae cd quan coug
qhysn.




Vlet Namdrn bieu va nghi X duac hucng mot ao phiu cap khoen
hang theng, gis ng@ch phu cap ney do moi vign toan quyen
an ajuah. .

Hgoai ra nhan viun lsn nhep con dUUc nudng m@t a8
quyan ldi q't ohat khic nhy thu tu, diqn tthi mudu viin
phong, ﬂ1u ky hoge 2i chuyann Tai Dan Mgch, Bl, Phap, nhah

visén lgp phap dugc mian tra tien ai xe 1lde chﬁng hgn,

2/ To chde nghi vien (van phoug, uy ban, kh01, hhom )

Hlnh thei t6 chic quoc hni tel moi quoc ie moi khao -
nhau, hhung tyu chung nhém bac dem &g dgc lgp cua ed quen 19p
phép, od céu dieu hivh deu do quoc hoi ty t& chde 1ay. ¥hilg
cd odu digu hanh quoc noi +%uong bao gqm : van phong, oac
uy ban thu&ng Vi, cee khoi, cac nham. DAy clng 13 to d:ua
clia qudc h01 Vigt Nem rs chung to 96 Afe hiqt de c8p asan,

a/ V& : phcmg quoc hoi gom mot 8d nhan
vien lip phep dieu khien toqg qkat moi sinh hogt quoc hoi.
Vﬁn phong dugc xem 1a ¢d quan ddu nao oue quoc hoi vh co mot
t8m quan trong dée biet.

Vin phong ThUan hghi vien Viqt Nem gOm 60 mot chu
t;ch ve hai phd et tich, ¢rong khi vén phong He ngh} vi a
ngoa.‘l chu tich Pho chu tich 3on co tham mgt Tong thu ky.
3 pho tong thu ky vn 2 ho; Je vion, Hhﬂn vian vin phong
do toan vign ban theo 104 bo tham kin vk o nhiglm ¥y 1a
mot ném., _

Chu T{nh Ant Afan ob Tion & quan trong nhﬂng budi
1s enfnh thua, trifu tip va omi tee ofe phidn hep cua vign, ols
VD phong vign, giﬁa vEn . phong vo cac od quan Kheo oua vign,
cie 1idn dy ban, ova hod dong agh} trlnh. Ghu tich thi hﬁnh
ngi quy th; hgnh mol quyet dinh cue vien, Ghu tich le ehunn
chi vien ngan dadh By trd cun vien, asieu khidn 8y diﬂﬂ hauh
_?1 0, tﬁ chdo va trﬁno nom cac ed quan chuyan'mﬁu. ‘hanh ohanh

chenh va an uinh trye uhLDL vign, Chi t;ch Thigng vigu
oon trieu tqp va chu toa caﬁ phien hop khoang agl luﬂhg vign
chieu dliu 50 H4en phep. Chi Tich Hg. viqn g8 they the Hhi
dhu t*ch Thugug v1qu ol ngﬁ“ Srd (10)

!lo‘irﬂieu 50 Hien phap 6'?:"0110. T:}ch thdb‘ng' nghi viqu tr:l.qu tgp va ehu. toe
cac phien hgp khoang ,dgi Ludug vign. Truang hep chu tich Thugng ngh4
viqn b* ngin trd, chi Tich Hg nghl vﬂen sé thay the chu T;ch Thuqug
Nghi viq'n trong nhigm vu nay'.

V- 847



Cac phd chl tich phu te cho chi tich nham diau henh
huu higu sinh hogt cuo vign va thi hznh nhiing cong tde do
Chi tich glao phe, _

p Tong thu ky tqi hy nghi vien vdi sy p ta cua cuc :
pho tongthu ky dam trach cong vigc ghi chap ceo nhgt ky cdn
vien ve nhqt ky 1gp phap, lap blen bﬂ“ cec phien hop, ph%
trach viqc phan chig cec cong vﬁn, ho ed,- tai liqu -¢cho cec o0
quen tryc thuoc vign. .

Cec h 1 ke vien tgi hg vien phy giup ahn t;ch trong
cong vi§e dieu khidn vo kiém soat cac cd quean tai chanh thuoc
viqn.

- TPgi mot vai quoc sle Mge nhu Tay Ban Nha, ﬁtgiopie,_
Libwe, chu tich guec hoi do quoc erdng hoﬁc Hbang de bo
dhigm bing s ic le¢nh, -

Ghu Tich Thugng nghi vﬂen Hos K¥- dudng nhien le’ ‘pho’
Tong thong . ¢ dnh, trong khi chi tich thugng vigh do N hoan
b5 nhigm, thl chu tich Hy vign auge chl agnh do sy thée thagn.
trude cua cac dan bieu ve Jfheo tyc le; vi nay giﬁ mai chﬂc '
vu su 5t nhigm iy va e Uhu troug cac nhiqm ky ke tiqp nUa.
Bai 1e thoo tgc 19, v; chu tich He vigh man nhigm ky 88 dugec.
tad ol tgi ddn vi el cua ong, ma khong el duqc quyan ra .
trenh ou vdi Sug tel asy ~&. :

N B/ ng ﬁx bgn thuoq&_;u : ngoal cd chu Qau ndo oua quo:
hgi lavﬁn phong, con eo nhung uy ben thd@ug v? quoc hgi véi
t vel tro khong kam pban qugn trgng. Vﬁn phong uy hen gum
co 2 chu t*ch, 1 pho cha Uich do thn viqn bau kfn vgi nhiqm
ky la mgt ném thu kw vé mot hay nhicu thuyat trlnh vien do
uy beu da o, Moi uy ban co the chia thanh nhieu tieu hag,
cao trudn, tieu ban 86 do. uy ban cu Cec uy vian do oac Kkho1
ol theo ty 14 MOL nghi aI phei then gia fe nhat mgt dy_ban
w8 uhieu nhet 2 uy ben. 86 uy vien troug ceo uy ban thuwdng
khong dong ahat. Tqi h§ vign 80 uy vien trong cgc Uy ban ft
nht 1a 9 nguai va nhiau nhédt ¢d the td1 25 ngu61 nhir trudng
hgp 2 uy bah ngen sech tel chanh ve uy ben guoc phong. ¢
iThugng viqn cac uy han gom (VAN den 9 uy vian ngoqi tru
uy ban ngan\'sadh, tai chenn, thue khoe, eo the dan 15 uw vien«

_ Mg; d lugt deu pnni dude uy ban o xet trUJc khi dua
re theo luan trude phien hop khOEng dgi. Chi Tich uy ben od
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quyen mﬁi cac nhan vian chinh phu hofec dgi uign cec &oan the
nhan dan co %t esch phap nhan den trude uy ban de tham khgo
F kian . :

ThUQng nghi viQn Vi ef Npm od 12 ty bon thUdng bu gum :
cenh nong, cong chanh, klnh te, lao agng, Xe h01, ngan sach
tal chanh ve thgﬁ khoe, ngogl glao thong tin, nqi v1en noi
qui, nqi vy, quocdphong, @ vhap dich cho, van haog giao duc
thenh nién va y to. ,

Hq hehi v1an Viqt Nar: o6 8% co 16 dy ben Ta goi iE uy
ban thudng trqc gom 11 ay Tew L”onh tu thugng Vign,'ngogi
tru uy ben nqi vien nqi qui vo rohﬁ UJ ban khae le uy ban bai
trd them nhuhg, mien s p phot trizu cec sho toc, thong tin
chiéu hoi vg xBy ding nong tﬂan

Vin Bhong thuqnn v*on hop voi cgec chu tich uy ban thanh
Hoi dong c tich voi nhlem v e

- Theo doi ve dieu Hoa honL ioc cac uX ban,
\ - Gigi, quyet ahling trach chap thim quyen gifa cac
uy ben.
- Cuu xét nhing vén ae 13 .50 quen ‘260 nhidu Gy bay.
- in ainh nghi trivh cée nhidn hop khosng dgi.

Tii Hg vign 1 mot hoi aong tuong td gol lg hoi dong
tham quyen.,

Ngoal cac ay ben thudhg vy, con cb cee uy ban dic bidt
1i6n uy ben v uy ban ludng wvifn.

8e Cac ux ban gﬁc ﬂ:o *uﬂ ihoanh 1ap “hﬁm dam trach
nhiag congviqc dse bi?t vq ahat *j Jh khi ean thidt chieu dieu
125 n?i Quy hg v1qn va di en 55 1O gud thUUng vien. Cac uy
bsn nay thudng la nhung 0y ben ﬁhnu sra ve sd ty dong 31&1 tan
ngay khi chmm adt congviro._whl da v ban ase biqt ve dong
vien tung phan thanh lap nEay 21.1%. 67

b. Ligu uy b duac thanh lup khi co mJt : lugt 1ien
dén lanh vgc cua nhisu uy bon. “hi du lign uy ben kinh té
tal chsnh ngay 12.2,68.

¢. Uy ban luang viah die bl“t co mie 1fen dieu giei
gitdg 2 viqah(dieu 237 noi qui thug gng vien] hoje aa giai quyat’
nhing van de quwetl .rong lion quahn can nh*eu uy bah cua ce 2
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vign (Tiou 230 wAE cud To wiTe)

¢/ Céc nhqmz kh;i : cse dan bieu, nghi sl hoge cung
mot dang hofe cung chuns mot audng 101 mot chinh wian thudng
tu ket hop 1qi thenh ting kho* va nhom tron quoc hgi. Cec
khni va nhom cung ném gid mpt vai tro daang ke trong sinh hogt
quoc hgi.

Sy theph 1gp khol va nhdnm tx\ang cq”rqubc hei theo che
dg as dang rét kho tQUc hiqn, Ngudi te kiwWg thay co mot khoi
mot nhcm ngo trong cae quoe hoi Hung, Tiqy, Lo, Tey Ban Nha...
Tqi quoc hoi Anh cung khong co hinh thuc ¥ho1 ve nhcm, me chi
co hai‘phachfnh thUC het sde don glan va cuang che nhUng trong
thye te td re rét hiu higu. Gh{nhnhd hg thﬁng to chie ney,
quoc hoi Anh dgt dU?c mot sy mem deo dgc biet.

Ngoei re, chung ta nn?n tnay tqi hau hct cac quOc gia
dou ¢o td chﬁc Khod, whom trong guoc hgi, cac khét ve nhdm
thudng phai co duua mgt con so tol thieu nhun vien nhﬁm tranh
sy chia ra, phan hOu troue quoc hoi Tgi Phnn, moi khdi 31
thidu phai oS¢ 30 dan bieu, (5 ¥ ron Bo nay 1la 20.

Tg$ V1§t Nem, chisu ,theo ngi qui ede ludngvign quic hél
cec dan bisu va nghl: ai co the ket hop thanh khoi va nhom.
& thuggg viqu, moi khéi t01 thieu le 15 ngh; sI ] hg vien,
moi khoi t0i thieu 18 1) den bieu. Cac dan bisu hay nghi al
d%¢ 18p =8 hop thénh nhing khoi hay nhqm ade 1§p. Moi den bieu
nghi al chi dqu quyen them gis mdt knol hoﬁo ﬁhOm duy nhet.

M8s khoi do 1 trudng khb1 dgi dlqn e ngi qui, dieu
19 v sinh . ridng. hiqt. Mgi sy thay dbi va nhan so, Ve
aisn 13 ﬂ Yok phEu ben chép hanh dou phél thoug bao cho
vin phoog ﬂ.&, Ehéi ehi dude xem nhy ch{m tida thenh 1gp
kni bien bén bsu o _ben ohép hanh khol cing danh gech khoi
vién duge trudng knol hoje dei dijn chinh thdc 4§ ngp vin
phong vigu. ' : :

Chisu gl qui ludng vign, trudag khol duge xSp bgeng
heng ohu tieh Oac uy ben tren phUdng diqn nghi 1a, trUdng khoi
tgi Hg viqnhle Hgi vien hgi dong aghi trion, TrUdng Ehoi og
quyen you oeu Chu T; h cho ngung phien hep 15 phut. Cec khoi
phy . trach viqo Qﬁ nhan vién vio cac uy ban theo ty 19, asc
khol augec cung cap phong hop, nhan vien ve nhing phwng tign
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hogd; do,ng cg‘n thiet. Cpc khdi va nhom cang ngay cang chiém
nh:l,‘eu tu the hon nht?ng dan bien va nghi ai d9c lgp trong vali
tr'o trunggian thuo'ng true gida ehinn pm ve cong luqn.

{phien hgp nghi trlah, thao

. Sinh)cgt ngh% trﬂdng thUdng dude &n d;nh ky c-ang trang’

noi qu¥ quoc 1*10.:1.° De dieu henh rmi bg ¢d gquan 1@ phep mgt
cadhy hody liao,s quoe hqi o thing tha mgo lam v:l.gc dgc biq,t.
Ng$a“i e thu tue lq.p phap, ngan aach», k.'tur aoag

phu ve ph an higp ude, tu chinh hian phq} qoc hgi co
mot cach thdy dien hanh hogt d#; o Ainh lien Jguan gen khos
hp, 'p * tr! o thao Tuak, bisu gquyet, bien ben, trat ty

ve Ky lugt trong phién hgp 4

. N H,ang nlm moi vigu qube hgi el _hai khoa hgp thLﬁng
19, mgt khoe bat dau VEO ngay thu hai dsu tien trong thaug o
dudng 1; va khOE ke t.;lep bEt dau V&0 ngey bt hai dau. tien
trodg thitig mﬁ‘i dudng lgchx Mo4 khoa hgp. thd&ng lg khong the
1qu qua 90 gey, trti tru hdp cEn chung qu‘yat du th.ao “§5“
aaih’ hy uhe tﬁaﬁ,h‘in iha. hep. p e . Tong
tholg hﬁjb ]/3 ’thg ad deg bieu hey ngh} s co quyen you cau
tr:l,ﬁu t4p cas phien hep bet thudng. Tong thong @ in d.':l.nh ughi
trlbh cho phicn hgp bat thudng do Tong thong a8 nehj trigu tgp.

B/ G!im tjoh moi vi?n triqu tgp va ohui tQe cac ph:lan hgp
tivdng 1q va bat thu:sng cug vign, Nghi,_ trinh auge HQL ddbg chu
t;ch thu hg viqn hay hgi dnng them quyen ltg vign fn dinoh, nidm
yet ¢ ) moi viqh deng thoi phai thong trl cho nghi aI
hay_d h Bleu ve bghy trlnh noy ohgm whet 16 8 g1dtrudo Wal”
?s.sh khei mgé, Tride mpl buol hpp, cec din Bigu vé nghi

ﬁia dloh then dén vin _‘phzng viqn gh:i tan r.!a ket bleu
¥ ¥31% ve m@h trong thing van de ghi trong nghi trinh.

C/ T;-ong moi phién hQp, ®sau khi egu tioh tuyon bo khai
&n bugi hep trude duge deos Tiep theo naah lei
giam 80y Tgi thugng iiqn, dﬂﬁc pe 1a 80 du WG ao
¥hi o0 que beh tong s nghi aI hign dign. Neu ﬂﬁng & 'l:uc 86
vin phong bl;ﬂQng ugh[. viqh phai di moi nhhg ngh{. s vang '
mit Sau a0, eu van lrhong a so, thuqragvign co 'bhe quyst
dibh tiap tye nghl trinh bing mot bieu quyst ¢d tron 1/3
tong so nghi sl chap thu:gn. Tuy nhien phion hep thidang v:l.gn
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phei co sy hien diqn cua {t nhat 1/3 tong 80 nghi si. T%i
hg vien phien Eqp dUQC xem la coctu tue 86 khi co qua ben
tung sd dan bicu hl%n dlen. Neu khong am tuc so nay, hg vien
se hgp ssu 24 5id bat 1uan 0 bao nhien den biew hign den.

Dian tien mot phlen hop tgi Thudngv1qn tlep theo 3o
la phen trinh ve ghl vao nhat Yy cac phuc trinh ol cec ]
ben thudhp vy, cec ay en lust, dy an quyet nghi do cac nghi
sY de ngp, cec ddn thlnhcau gdi thang den ThUUng vienhay do 1
nghi si afeh than dq trlnh. Vs ¢uol cing 1 phan thao lugn
cung bisu quyet cec Van de ghi trong nghi trinh.

Tgi hg v%en mQt phlen hop thddng co dlen tlen nhy ssu:
gau khi kiem diem ad dan bisu hlen dlgn, dge coe thong di?p
cua Tfﬁg Thong neu co, thong beo cac klen nghl neu co, thong
bao uec dy 1ugt viQn moi nhpn aude, thong qua nbhl trinh ve
cuoi cung 1 theo 1ugn cac van de da dude ghi 780 nghi trinh.

The thife thao luqn va bieu quyet tgi Thudng ve Hg v1§n
co doichut khac nhau Trong khi tgi Thuung vleﬁ, nghl al
muon phat vidu y kign ph91 ghi danh trddc vé o3 phat bisu
lan lugt theo thd ty ghi danb, chi Xkni nao khoéng cd mot nghi
al nao ghi danh phat bleu trUdc, 1dc do, nghl si neo gid Yey
trude dude lén tieng tryde . vz moi nghi
sT cni dugc phat bieu t01 de 3 len ve mot san do trong mot
buci va m01 lqn phet bicu khong que 5 phut. Trong Whi tqi
Hg vign, cac dan bieu cung pﬂat bleu v kien ghi ten va cung
ch dUGc phat bisu t01 da 3 1 3n vo mot ven da nhung moi lan
dudc phat bidu cho den 10 pdwub Cac dnn bieu neu ﬂhong gni
ten trUdc, nhung muon phat b*bu, van co the gio tﬂy, va 9au
khi co ldi mdi ode chu 02, cﬂjng s co quyan phet bieu
trong vong 5 phut Tet cd dnh bisu cung nhu nihi sl deu khong
GUGG noi raxnsoei van de va cong kich ca nhan. Tuy nhien
viqc hgn chadphat b u khong dude dp ,dung cho chd tich cac
ﬂy ban, thuyet trinh v1en hay tde glﬂ cua de cf. Cac whan

gt nay co the lén dien dan bat Ky ldc naoc va khong bi hegn
ché phat bieu.

»a

Tgi Thudn va Hg vien co L thé thuc bieu quyet dude
ap dung ae duc ket mol aaoc thao 1u@n, tha thuc thong thuung
lej;u tey., Nau nghi ngd viec Kien dlam, hey 6o mot trUdng
khol yeu c¢eu, viec bieu quyet 86 dude thue hign béng cach
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co Kl chsp thnqn cua 3/l tong so dan bidu hey nghi qI ¢hi
tru tru&ng hdp qua tang phem phap va ngey trong trudng hgp
gqua tang phgm phap, sy truy td hey giem gid olng phei alnh
ohl uhi viqn sd quat you csu. {5)

bat khg‘kiam nhign la bign phep nhim beo dem sy doc lep tinh
than cue. nhﬂng nhan vien 1gp phap va dudo heu hat cac quoc
gia cong nhgn. KgUGi te o nggl ring sy kiem nhiqm mgt chUc

cdug U, dan -ou hey mot nghe ty do- Khga, ¢d the ds cac
"daun bleu hege nghi sl den tinh trgng le thugc hogec lgm
Jayng: ghie vy, ‘o0 the lém di hgl den tfoh cech ade 1gp cue
ﬂhﬁng Rheon vien 1gp phap ney.

6o B t khq kiam nhiem dom vdi cee dhde’ g cong ou ve

'dau ou ¢ tyen ngﬁyan tau cac nhan vieg,lgpﬁyhap khoug dug
quyen Riem uhiqu bat ky mot chUc vy cong ou hay dan cd nao
. khao, uhat le nhﬁns chUc vy dleu khlen do chinn phu bo nhiqm

hogc lien quan den cong Kho vo quan aqi. Tgl Phsp,., Gameroun,
Senaggl, Tay Duc, Bi, Be 5y, Chi REEN ¥ _bgl Iqi, who Nhi
KY. ngg Hop A qu nhén vien 1§p phap khong duQc qﬁyen kiem
nhigm bat ky mgt chic vy oong cu ngo khee. Blong tgi Phep

7] Cemaroun. ! “nhifng nhan vion 1qp phap 66 *no dge trach mot
-aong. vg do: éhfhh phu gleo pho trong mgt h'n kx vhat a;nh.

’ T{hh cach bat kha ¥ nhiqm a1 vdi nhUng chﬂc vy

oong ou va dén cv khong hoan toan tuygt dpi, no co 1 vai
ogd 1q .. Tﬁuﬁo hat, ahing nhén éden lgp phép ‘¢S tha kiem
o gigoﬁgians hmen tgl csc trudng dei hoo va K§ Thuat

Cao &

- Uhﬂng nhan vieu lgp ph@p c6 the dam tvach nhing
'uong V4. die, biqt o6 ‘tioh cach tgm thod trong mot thol gisn
nhat d;ﬂh*

. = Va’tdnh cach bat Xhe kiem ngdqm khong duge ep
jgng-dot vdi cmdc. g BQ Trddng hey Tong Truvng trong ché a0
dg? ughi, Tgl Avh ngc, 8y kiam nhiqm thc %) den bieu, ngh;

thb W trong endun phu khong b; cfm dofn ms con 1s
8Yabop teo con thiat gife 1ip phep vA henh phep.

Tgi not vei,quoc gie xhee nhy Ai Nhi Lan, Ghana, Nigarla -
Tong srudng phai lg nhsn v1en 1Qp phap. & Ue, mob nhan vgt

khong giG mgt shuc Ve den cu lgp phep nap khong the duqc bo
nhigm lem Tong TrUdng que bs thang.
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Tong thong va qt}yot ngh:]. tu chink h:.en phips Chi Tich

hg viqn thoy the chtl tich thddngviqn trong trudng hdp b
ngén, trd guang vien hep d& quyet dlnh tu chfan hien phap
vdi tiic 8o 5/7 tong 80 dgn bieu va nghi si, quyet nghi
hop lg 1a 2/3 tongao dén bieu va nghj si.

va chungguyetﬂyeu eau phu; ngh} oua Tong Thong, thl

tue sc 15 3/5 tong gdo den bieu ¥h ngh; ai. bzeu quyet chi
hgp 1g khi hoi au 40 tham 13 1/2 bong 86 d8n td3u va nghi si.

geu k@oug ey au cac 8o nays phien hgp khoang dgl
1udngvien phei tgm’alnh hogn.

Sy lion lge ve dieu hoe sinh hogt ludngvign le mgt
troag nh&ng trong trech ede van phong hai viqn.

N 0

()
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Vai tro lgp phag cua quoe-hgi b‘t !Ne qu.'l trqng, vi
nhigm-vy quan-yéu hen ca cla gube-hgi ehfnh 14 1§p phdp.
Trong khumg canh quocwhgi, v&i nhilng thu tye siph hogt sin
08, co=quan_ 1gp~phap phei tim cdch homn tft nhigm-vi A& dugo
gleo,phé. T a8, nhilng ky—thugt 1 phép dan dag thath hinh
va mol ngady-moi Auge che—ﬂ%nh thén . X§ thugt l'p phép ndi
chung bao g;m nhilng ky thuat 1§n phép t:hong thtong t\!c 1a
nhﬁ.‘rg Ky thugt tu-lugt ; nhﬁng ky-‘thuat bieu—quyst lugt ngan-
saqh nhﬂng thu-tye age biét trong vigc phd chuin higp~ude,
higp-dfnh ve nhing thu-tye tu-chinh hidn-phép

Chatong 1 : KY THUAT pLip PHAP THONG THUONG

_ Tham-Quyen Igp-phﬁp t»an ngu;yen-t;ﬁc hoan toan do qubc ~
hgi nik gﬁ! _nhurg tron thyc-t8, cing ngiy tham—quyen lqp-ph
trong quoo-hq:l cang _bi g18L hen, trude sy 16n menh cta hanh-
phép v& 3 tang trien mau ehéng trong nh&ng sinh hogt quoe-gwa
vi thg quoc -hgi o con nim giv hoan toan tham-quyen 1ap-
phap, quoc-hqi da phei trac bdt, uy-nhiem phan nao cong visc
lqp-phb cho hanh-@ép Tm&: khi lude qua nhing k¥ thuat
tu 1uat va ddc bigt 1a th tyue tu-—luat tgi quoc- ol Vig t-Nam
chung te khong the khong xét &fn nhﬁng gidi-hgn owa tham quysn
13p~-phép .

1 ¢ Sy gidél han tham Quran 1§ phép cle Ngh ~-vién,
g2 G - qp 3

Tren 1§—thuyet, ¢c-quan 1ap-ph6p nim trqn trong tay

tham quyen IQP phép « Ngudi ta cho ring oo, 5 pﬁgﬁ!ﬁép cd

at nang quym t61 thuong . Mac du .Lanh m.;‘c c;_ &iiu’ét khong
he 1'4 h’n-che, nhung hau nhu t8t ca cac quoc gia dem m§c nhien
chip nhen céd hai lanh vyc ap phép va 1§p quy; 113' ret, tréen
phum dien ]:hap-—che. 'I‘uy the, ranl 2184 viu%ﬁl *mai paam«vv
lgp-ph(g va 1qp quy thi that mo ho. Tai Nga-So va ‘nhat 14 tei
Thgy-Dim,'dp luat duge chi-ti&€ hda tot oung v& »8 rang 1a
bso trum ca- lanh vije 1ap- G0 - Nhung bal Phap, v&{ hikn
phép R dgo 11.1@1: a# bi han ch 1St cheh 0 rang. Ngudl ta
cho ré.ng nol nso nha lap prhip nguing 1ai thi noi aé bit dau
thugo pham vi lap ~quy. Cdec van- kien lgp quy chi 12 nhing van-

-}
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Kien cni-tiet hog cdc dgo lugt da dugc nha lgp phép tao nerna

Nhung trong thyc t8, cuoc song moi 1fGc mot phét trign
hon, m01 phdc tap hon, va nhleu.mat hon, nhﬁng von de quoc-
gia trd nen khd glaw quyet hon. Céc co=quan lgg-yhép da to
ra pat 1yc trong v1ec d8i phé vdi tbuc trang xay rao hang ngay
vi nhing thi tgc cla cac cd—quan nay chqchhgp va khé phleu—

phdc . Chinh vi thé, quyen lqp quy néi rgng (pouvoir réglemen-
taire tendu) tdc 13 vin -dé 1ap-ghap oy nhiem (1égislation
délagué) da dude dgt ra. Quyen lap—phép uy nhiam phat sinhb

e hai nguon goc chinh~ ~y8u 1& hidh-phdp va nbang dgo luat

C an ban cua quoc-glao

= Tai Nga~So, trong khi quoc«bgi khong nhdém hop, Chtiw
tich doan So-vidt t01 cao (presidlum du Soviet supreme) cd
toan quyen trong chng viec co tinh cach 1mp-phap. Nhyng nnUng
quyet d;nh mang tinh céch 1ap phép nay phal duge qunc—h01
chap thuan ngay tron% khda hop tiep cgn. Thu—tuc nay dudc
ap dgng trong cde quoc~gia dan-chu nhan dan véi mqt chu—tlcb
doan quoc—hq1 (présidium des essembldées) nhu Hung, Bulgarie,
Ba lan,

-~ Tai bénégal, quoc hoi cé the uy quyen chaé mqt trong
nhing uy-ban quocnh01 goi 128 uy—ban Thua phé (commission du
délégation) bing mqt quggt nghi va thong bAd cho Pong Thong,
e tren thdi-han v& than quyen duge giao Eho, uy ban nay se
chgp thuan nhﬁng blen phép do Tong Thong de nghl va ban heénh
theo hinh thﬁc mot duo luat. Nhung 1u§t nay cnng phai de nap
Vénﬂphgné quoc*hil cham,nh 't 1a ngay d8u tidn cua khéa hop
thudng 19 ulep can,

- Hién phép , Phép*guoc 1958 cho phép clafnh-phu yeu
sau quoc~hgl cho ban hanh cac Dy trong not Ghldf hen 2é ret
nhung bién phép 18 ra thuqc phah vi 1ap phépa Qfe Bh ney
cd nigu lue ngay khi ban hanb, nhung 58 tbﬁt higu néu khong,
e JAgp xin quoc-hql phé chuln’ trong han ky &n dinh bdi da
luat uy Quyen.

- Hien»phap tel Hoa-Lan an dinh rd mot sd 1anh VLG
hoan boan ném tnong sy chi phoi cua &ao~luat, nhﬁng lanh wuc
nay kbongkthe Uy quyen, con nhﬁng 1anh uc khéce deu duge -
do uy quyen nhung phai an dinh ro rang moi nguyen tac chl«
hudng, Cac van klen lap-~ ~guy ndi ﬂopg nay clng phai duge qub
hod U”P dHLJﬂ
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~ Tai Anh-Qfc, k& t 1946 véi égo luat &n dinh
nhﬁng phddnb—tiun J?p quy isnuutorv instruments act) nghi- vi%n
da dong nhét- hoa thu-tre Laa nhap uy nhlem. Cdc sacr'en%
nghi-dinh xuat dqn it luat uy quye ed hleu luD _roay sau khi
k¥ nhung ¢d tho bl tﬂuu‘huy do quyet dinh cva mot trong hai
vien. Hhuhg qayet dinh t*eu—huy pnai thuc hlcn trong han kyqﬂ
ngay ice tq ngﬂ“ uﬂ M NHU“V“dQ kion nav chi cd; gla tri khi a7
du de uohg vien chfép thumn Vao nim lQhA, Ha- nghi-vien Anh
1§p mQ dy ban 1L "ﬂdol nhim iuu § nghi-v1eq veé nhilng van kidn
lsp quy trai 1uat, uy ten nay goi 14 select sommitce on
statutory instruments.

~ Tai Hoa-*y QLDG da: khonn Eho h Quyen cho nanb~
phép trong nhilng 1lanh e ﬂﬁuyen doc va h eq nhién thuov 1ah
phép, rleng trong cfdc 1lanh vite khac, unc lgl cd tbu ug qur“n
cho hanh phan, nviig ¢ ung nhal an dlnh ré thot glan va
nguyen thc chi i dng

- Tai Jaot-Nam, Hién phép 56 da nun; thi quyen lép
phép uy-nhiemn Gilla hedi dhoa hop quoc-unl, Tong=uhén" ~
ky sfc luat i ly do knan cfp. Cde sic lu“L ni ¥ ngay oau aé
phai de nop qunc-hoi va chi duge xem nid ot dns 1u1§ SA
quoc-hgi khong bde bo (11). Hién phép 56 ciing tra lieu rk
trong truGQg heoo knan cap, chién tranhn rmi lo*ﬂs *hvnﬂ
kinh te, tai chanh QPUC—HQ1 ed the UJ cbo Tong thng, qnyor
kj sfc luat nham thife hien ehﬂnh sﬁuh i gud -th an.dnnb
trong dao lu@t uy qayunc Luat uy au;bn nEy phal én dinh ro
rang thoi gian uv quven va nﬂdnn chinh sdo h ¢t qwno}hoie
Ngay sau ¥hi To;g thorﬂ riry cac sdc 1uat nuv Uﬂal de ngp VEit~
phoqg quoc—hol. Néu Wadng b quoc—hoi béc bd tronz vong 30
ngdy sau khi min thdi hgn qf guyen, nhing sic luﬂu naéy duge
coi nhu nhling dac lugt. (12)

,\

-\Elul ~1
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(11) Disu ul Hlen—nhap g6 V¢P+~Nam ang-Hoa ‘giﬁa hai khdéa hop
quoc-hoi, long thong vi 1¢ do khan cap ed the Iy cac sﬁcmlunt
Céc sfc 1uat nay phai quigz "huyen den van—“ho \g Quoc—hginga"
3au khi ayn Trong Knia hop thidng 1e ti8p can, ndu oc-h01
khong bac bo cha sic 1uau Ay a8 duce col hin nhu nhung dgo ~Lnd

W

(12) BiQu L2 Hi&n phip 56 "Trong tlnh rang ¥hon cap ghienn
tr&nh nqi logn, khdng hoang k;nh t8, tgi ‘enénh qugu-ﬁ oi cé 15

bidu quyét mot dgo 1uat u“ quyen cho Tong Tnong trong 1 thow
gian v&i nhung han djnh ro ret, quyen ky cdle 8ic Tuat o thﬂc

hidn chinh séch ma quoc—h01 &n dinh trong dgo 1uat uu quyen
Cée sdc luﬂt phal duge chuyan a8n van phong guou-hgi ngay san
khi kf 30 pgay sau hi wén thol han da auge an dinh trong dao)

1 at quyen, néu Q.H, kho be bo cdec s& luat Ay 28 duv"
nhg nhgng’dgo luatﬁ ne * v
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- Hiep phép dg nhi cq hoa khong h dse cgp den 1ﬂpw
phap uy nhlom chi vi cﬁc nha 1ap hien lo nggl qué nhisu sy
kien hanh phap mua chuqc ve khong ché lqp phép, nht da xay
ra trong thdi de nhat cong hoa. Ghinh vi su quy dinh qud
cﬂng nhic nay, ca hanh phép 1an 1ap phép dby a% ling tink
va bdi r01 trong nhﬁng n&m  qua. trudb nhﬁng tlnh , brang khan
chp doi hol od mgt dng phé cap thol mﬂ quoc—hqi gan nhu bit-
ldc, vi khong the thau triet nhiing bidn chuyen mau lg va
phuc tap cua tinh the. Quoc—hoi khong ¢ an nhﬁng yéu té ad

ien dodn nhung bien phép va né hoan toan tuy thuoc hoan
canh thye t&. Tinh treng nay da duge nhleu ngUdl mo ta nht
sy "bit 1uc khong thé tréch cd cua 1gp phép" Cang ngay,
cac vin kien lap quy cang 14n mgnh. Ngudi ta 4a mic nhlen
chap nhan sy 15n manh cia hanh phép trude nhﬁng pidn chuyc“
mau 1¢ cla sinh hoat quoc-gia. Ngddi ta cho rang quyen hun"
phﬁp (pouvozr xéeutif) hien ed khunh hudng bién thanh quyfﬁ
hanh dong (pouveir d'acticn). Va gida 19?2 daa luat uy ouybﬂ
cling da Qude pisu quyft fn dinh Tong thong cé quyen 1ap phén
treng cdc lanh vyc kinh t&, tai chdnb, an ninh, gulc-phong
trong vong & thing.

Dogn 2 ¢ Ky thugt tu ludt .

1) Séng quyen lap phap ¢

Lap phap 1a nhiem vy chlnh-yau cua quoc—hoio ey
hanh phép cung ¢d sdng quyen lgp phép. Tai mgt vai quoc glq
du lugt khong i oing nhidn duge cﬁu xet,no phai qua mgt uy
ban dec cﬁu x6t, kidm sodt xom cd hq: au nhﬁng dleu kign ﬁo
duge chap nhan hay khong . O Nam Tu dy 1ugt phai dude ay
ban 13p phép va phap 1 (commission légialatlve at juridlqhs)
thong qua . & ang-Hoa rap thong nhét viqc nay thuoc quyen
uy ban séng kidn va thinh nglyen (commission des initiativos
ot des pétitlons) & Camerounse, viac kigm Scht nay nam trong
tay HQi-donh chu-tich Conférence des présidents).

Sau Khi dy 1uat auge tnong qua, tgi mqt 8d cac quoc .
gia, nghi=-vi&n 06 the uy cho uy ban 1i6n-h§ cdu-x8t va chu“g '
quydt, tei céc quoc-gia nay, Uy ban cé mgt vai trd hit sde
quan treng, cong vide 1gp phép nhu the gan nht nim hoan toan
trong tay uy ban, Tqi mQt, 86 cdc qunc-gia khéc, dy 1uat audc
trao cho uy ben 118n hd odu xét va tu chinh roi phtic trink
trudc quoe hqi, qude hqi 88 théo ludn vd ohung quydt. Cing
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cd mot 85 quoc—gla thu tue khic hanj nghia 13 nghi- Jion cﬁu
x4t va chung quyet théng, khong cin phui thong gqua cAac uy
ban lien he. Chung ta 89 lan luct theo chan cér & luqt
trmide uy-ban ve brude phlen hop khoéng dai cud nghi—vmenb

2/ Dy_luat trufo cac iy - -ban : tal hau hot efc _peni-
vien, trude khi dua du luat ra thao luan va chung quyet tal
phien hop kho&ng dai ctla nghi vion, dy luat pha1 dudc thong
qua trudc cac uy ban 116n hc. Gac uy ban sau khi thu thap
tai lleu, nghién cu va thao ‘uan, sc iam phiic trinh de nap
van phong nghi vien dé dun ra théo Aunn truée phién hop
khoé.ng dgl .

Mﬁt so nghl v1en da Lhonp dinh urﬁdu thol ngn cuu
xét dy-luat cla cée Uy ban. Cho nén céc uy ban nay da anh
hudng manh me den nghi v18u bahn chch ngam o hoic kéo dai
cuoc thao luan 5 han dinh Wham trana tlna_<%u*t,3 s

nay, nhieu nghi vien da quy dinh ro réng th01 han ciiu xét
cde dy lugt danh cho cile uy ban ., Tgi Ha- vxun Viet-an, 2t
khi nhan Qide Ay lugt cho dén 16 cin x6 xong tgi uy ban
'khong dude lau qui 1 théng . ThuDhg vlch, trdi laj khong &n
dnh mgt thol han nao cho vige cdu xét Cﬂﬂ dy 1uat t”’d“c
céc Uy ban, Tu nhlen trong truidng hdp can uhlet HoLnionﬂ
chu-tich ¢cé the an dlnh thoi glan cilu xet va Dhuc tr:mh°
Nhﬁng trong thuc t8, cé Thddng lan 6L v1en khong co “mt han-
che nac vo thdi glan ﬁy ban cu xét céhc dd an+ nnnq* trd
trudng hap khan cap.

Trong dlén tidn v1ac tu luat, uy ban cung ad mot
vai tro quan trqng, thong thuong giai dogn dou tién trong
thu tgc tu luat ndm trong tay céc uy ban. Vai tro lgp phap
cuﬁ uy ban khéc nhau t@i moi quoc-glao P& hodn tAt véi tro,
uy ban cd quyen tham khao ¥ kién va tei llcu ta1 nhung c -
quan, doan thé lién he, va ¢d nhing chuyen vién gitp vioce

-~ Tai Anh, Ngh%-V1en quyet dinh tit ca mQi diem chlnh
¥ou va auen treng, che uy ban ch{ ed nhiem vu ho tie them va
chi tidt héa, uy ban khong tha tnay dol hay Lhem but ao co
the lam sai lgc nhﬁng nét chinh you nay. Vai tro cua ede ty-
ben tgi Anh-Quic v& nhing Quoc gla mo phong theo, vi thi
tuong a6i yfa kém, Ngogi trat uy ban toen vien (comuisaion
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ds 1la chambre entlere) 06 mot vai tro hat sdc quﬂn trong »
Nhung uy ban nay khong gl khéc hon la Vlen Thii-dan nhdm hop
véi mot hinh thie kém trang trong hon.

~ Tai mqt a8 quoc gia khac,,vai tro cua uy ban doi
vdi nghi-vign tuong doi ¢d nhidu vu tbd hon. by ban hoan to an
doc 1§p v&i Quoc hgl, oy ban co toan quyen siia d01, thay tho
eib; luqt ma khong he 18§ thugc vao ban vin dyd 1ugt ,Bguyen thu;
hay la thugc vao y'kzen cla nghl vlan Nho thé, uy ban énh
huang dén quyet dinh cua nghi v1en, Vi trong thyo 8, nghi
vian chi théo 1uan va bieu quyet . véo ban vian tu.ch{nh cna
uy ban . Day la vai trd cla cac uy ban thuoc nghi v1en Hoa—k'
cac quoc gia au-chal va Viet Nam Cong—Hoa.

C4c uy-ban, sau khi nhan duge dy lugt, cd the tuygn
bo Vo tham quyen. Cé trudong hop nhieu ﬁy ban doi tham.qiyeq
trﬂdc cung mqt van.de.ATrong nhdng truong hygp nay, Hoi donn
chu tich s8 &n dinh tEam quyen cua cde uy ban. Céc phien nao
vy ban sau do duge chu tich uy_ ban trigu Lap va chu tga. Cax
phien hop uy ban khong duoc trung vdi phien hqp khoung da¢
toan v1en. Do ciu xét mot dy luat, uy'ban, truede tien phal
thu thap vii nghlen cdu cac tai 1leu lien quan den van ds. Uyn
ban_ ¢S the cho moi cac nhan chﬁng, cac chuyen v1en, crc ky th
thugt gila hay cée vien chite hanh phdp dsn trinh bay van de
tni&: uy ban . Dua vac céc tai 113u nny, uy ban s& thao 1uan
va 1lam phiie trinh de _nep vin phong ngh; vien. Cung vdi phic-
trinh, uy ban oiing d¢ ngp kém theo bidn ban cde phien hep
da vin phong nghi vlen thong trl cho toan vion. Vén-phong
vign dug tren phic trinh cla Uy ban va thd tu a8 ngp do qua
re trude phién hop khodng dgi todn vién.

Truéc phion hQp khoéng dgi toan v1en, ﬁy—ban 83 cu
mgt hay nhieu thuyet trinh vien thay mat cho ﬁy-ban phuc tring
ve dy luat do Uy ban ofu xét Thuyet trinh vien cd mgt val
trn Kkhi quan trong ¢é the anh hudng dén quyet dinh cun nghi -
vien. Thol glan danh cho thuyét trlnh vien khong bi hgn cho
t@uyet trinh vion oé thé xin Qhép ban chu tea phdt bisu bat
k? 1%c nao dé tra 13i hofc gial thich rd rdng nhing van 4o
lién h3. Tgi Anh, Ue , Gia-Na-Dgi, Tich Lan, Ghana, In, AL i
Lan... nhlem vu thuyet trinh trong tay chinh vi chu—tich uyn
ban. T@i nhidu quic gis khac, nhigm i thuyet trinh hay cé
t{nh ordch thudng trQG, thuyét trinh vion do uy ben a8 cd ab
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trinh bay tat ca mqi dy 1uqt do uy ban etu xét. Day la truong
hgp Liban va Tho. Tuy theo anh huong va uy tin cua Oy ban,
nghi vlon 89 thna ’uan dyf 1uqt ngayyn thuy h?y ban van tuw
ch{nh dq 1uqt Cua iy ban. Neu uy ban cé nhicu uwu the, quoGC =
hgl se thao lugn dya trén ban vin +u chinh nhu truong hep
nghl v1cn Alibanie, Bulgarie, Hung va Nam Tu. Ngudde 1@1 ngh;—
vign rhap, Nhgt Liban lgi nbudng cdu xet ngay dy luat nguyen
thity nham trénh sy lam dyng cus céc 4y ban trong V1§c cku-
x8t vatu chinh cde ,d lugt. Dde biet thugng vign Viqt-ﬂam
ép dyng ky thugt bang doi chidu glup cac nghi 31 ae depg nfm
vung van as khi thao lugn Eang 'd8i chiéu nay gom.u phan
1a dy 1ugt nguy?n thuy, ay luat tu chinh cua Ha=vien, dy
lugt tu chinh cua uy ban va 1% do tu chinh.

3/.95 lugt trude Nehj vien : glal ,dogn dau tien cua
thu tye tu 1uat cham a&t kni phi “trinh cua uy ban duge dq
ngp van phong quoc hqi. Van phong nghi V1en sC &n d;nh ngay
gid due dy 1u§t ra trube phien hep khoéng dai toan vign de
thao 1uan. Nhung tranh lugn tqi day ¢é tinh cach cong khai
nhim bao dAm 8¢ vo ti va dqc 1§p cue nghi vi@n. NhUng thu-
tuc tranh lu%n deu duge nghj vién &n ajnh trude vol mqt 83
nhung bgn che 1ién quan den,thdi glan phit bicu, va vige sép
xep cung nht giéi han cugQe tranh 1uqn Ngoai ra, tainghj-
vig en con cd t s8 nhﬁng ky thuat nhin k6o dai cuge tpanh-
lugn, dien t sy quyet dinh cla quocuh91.

A. Thu_tue tganh luan ! thu tyc tranh 1uan duge nghz-
v1on an d;nh trtlc ro rang trong nql quy nghi viens

Fal

- C& nhﬁng quoc gia nhy i, ¢ Phap, Thuy-Si, va Vigt-~
Yem &p dyng mpt thu tyc don gian trong vige trenh lugn. Lan
lgdt aau khi nghe uy ban phde trinh, nghi vien s8 thao 1u§n
Eong quat ve A4 lugt roi edu xét, tu chinh va bigu quyet
n:ng dieu khoan, zgng et ohg va cudi cung ngh% v1en chung
quyet toan thisdn dy 1ugt. Nhu vgy, nhlgm vy cua ﬁyban adi
vdi dy lugt 1i6n hg, cham adt cung lﬁn v&i v1§c chung qu;
cua nghi vien. Tha bue nay - thiy quoc-hqi ohi tranh luan
ve Ay, luat trong mt lan ,duy nbdt ma thoi. Nghi vign khong
yeu cau uy ban thi xét de roi nhom.nqp lgi lan thd nhi, ma
gial 4uyet ngay sau khi tranh lugn.

- Thﬁ—tgc tgi By-Lgp va Thg-Nhi-Kﬁ'lqi d5i hoi qudc-
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hqi phai thyc hion hai lanthao luqh khée nhau. Trude hot, taid
phlcn hgp khoéng d@i toan viln, nghi vidn thac lufn vo nhﬁng
q;uycn t&c chinh y@u ve dgi cudng sau @d trac chc ﬁy ban lien
hg cUu xét. oPu as Quoc hgi lgl nhom nop yoae v1%n lar ppﬁ
nbl ac thao 1u§n va biéu quyet tung dleu khoan cua du luqt
aﬁn% véi b nghi tu chinh cua uy ban , Day chinh 12 thuptuc

< lan tranh 1uqn s

- Hot so nghi v1en lai bé buoc phal nhém hgp va thao
luan vo du luat 3 lan ¥héc nhau. Lan hqp dau tlen, nghi vion
ahieu theo dy luat nguyonthuu de fn dinb nhﬁng audng nSt chinh
véu roi cimg giao cho uy ban lién he etha xat Tro 13n nhom
hQp thﬁ nhl, nghi_ v19n chleu theo phuc trinh cla uy ban ae
thao luan tung dleu khodn cus dy lugt M&i cho dfn lan nhdm
oQp todn vlen lan thu be , quoc hoi mé3. chung quyct toan
th&en dd luat Day 18 thu tye tranh 1uan cla nghi V1en Anh
Phan 1an, Lién -bang-bic, Pan-mgeh, Do “Thé1.

B. Kvthuat han cge tranh 1uan : tren 1y thuyet guyan
tranh luan tgl ngh% trU§ng khong he b; han chée va ngan cam.
T8t ca cﬁc dan bifu va nghi si duge ty do phat bitu § kien va
tranh luan t@l Ng tradng » Nhung trong thic £8, nhim dieu hoa
sinh hoat va gin hﬁﬁ sy trang trong cung brat t¢ nghi teimg
hau nhu tai tat ca cdc nghi vien deu cé nhﬁng the tinde hqn
che tranh lugng Rleng tgl Phen Lan va Thgy—rfan, cdec dan bidu
khong chiu mgt h§n chd hao troﬂg vige tranh lugn tai ngh;
truang, hg cd quyen phat picu ¥ kién nhidu 18n va moi “an
phit hieu clng khon@ hé bi han ché thoi gilanc

a/ Nghj vign thddng han ché cdo cugc tranh 1uan trén
}ﬁnkkg diqn thoigian va s& lan pbét biou clng nhu ludn ludn
tim cﬁch sép xép cdc cudc tranh lugn o cho thu tyc lgp phép
duge disn ra m,t céch nhanh chong, hﬁu hlou dong thoi van gid
gin duge sy tr&ng trqng val doc 1ap, vo t cua nghi vi%n®

Tuy nhién c& mgt s8 nhan vgt khong b} hgn ché phdt bilu
clung nhu tranh 1uan tgi nghi trtong » Day 18 nhﬂng nnan vién
chfnh phu, chu-tich va thuyet tednh vidn cdc dy ban 1ién ho
dendu 1u%t téc gif cua dg lugt ho e cde tu chinh dn. Tgi Hy~
Lap, Nan T, ngi quy qude hgl khong d%nh truéc th&l gioan phét
bicu cua cdc dan bieu, quoe bgl cd toan quye Zn d%nn thod
gian nay Tai Anh, Chﬁ«t%cn vibn Thd-dsn od woen quvcn trong

]




vige cho phép phat bi hoge ng it 101 cuc dan bidu, Tal L
thoi gian phat bitu g klun la lSphuL Tho 1a 20 phut 3 g
Cam-Pinh 30 phit, Lue Xam (Bio 1 gid va Lhudng viun Phi%Luat
Tén thoti gian phat blou toi da ko dai dén 2 gld dong ho
Thuigng vien Vlgt-Nam chi cho moi. nghi sl phét bieu t31 da

3 1ah ve mqt vén do_trong mgt phien_hop va moi 1an phét bLb1
khong qua 5 phut S¢ df can co sy han ché phat biGu 1la do
trdnhhon logn va lgm dyng oua céc dion gla, Qué khd d& cho
bhay'nhﬁng sy lam dyng qua déng . B trddng hop Ha~v1qn A
nbY lan vao thé ky thd 19 da gip phai oac Nghi- si dbi 1ap
a8 dung nhing dien van trang gigng dai hai d6 van trd, kéo
dai thdigian khong chg qude hei bleu quyet nhung dpo luat
mex hg bat dong quan dlem » "Hg thay phien nhau n01 gld nay
qua gld‘ng, luon ca buoi _in, ridi sang dem, cde dan bieu
shén qud bo ra vo rot cugc khong aq 83, khon@ thd bibdu quyé s
duge =-"(13)

Ngoai v1ec hgn ché thoi hgn phdt bidu y kifn cua dan
bieu va nghi s3I tgi nggi trupng, nghi via con dung den mt b
nhUHg phudng thﬂc nh x3p va gidi han cdc cude tranh
lugn de ¢d the tidt kKigm thoi gid cua quoc—hgia

b/ Mgt so nghi vxon, trutdo hit tim cdch gia¢ et
nhﬁng bat dong vo dy luﬁt. 3 Y, nghi v1en gieo cho uy ban
toan quyen x& dgng tham quyen 1qp phép tru&b m%t 86 van go
hodc dugc dQc quyén thao lugn chc didu khofn cua - luat.

& Phép, & 4 Can-Dinh, ngh; v1en lai ép dpng tho thﬁc pidu-
quyet khong tranh luan va néu cd théo luano cling rt han da
chl co chu-t%ch nghi vion, chit tich ve thuyet trinh vign cfic
y ban 1ién hg, chie o gla tu chinh &n va mit dgi duBn cho
moi khoi phét bieu % kién trong 5 phiit. Thugng vien Viet-NQm
cé mqt sang Kién 15 dem thao luan tra&c v&1 céc khoi nhdém
trong quoc hqi th cge cugc thao lu%n truéc nay, phien hop
khodng &gl tr0 nén meu chdng, don gisn vi dong thoil trénh
auge sy Vi pham thoi gian quy d¢inh trong hidn phép.

o/ Txope trugpe hop khgg clp & cdc nghy vien dou
phai &p dyng” phﬂohg phda“hgn Ghe tranh 1uan. Thoi gian eun
cde gial dogn lap phép déu phéi rét ngin I8i. Tgi Hoa-Ky

o ~ ~ : % ‘
(13) Nguyen-Van- 5ng Luat HiSp-Phdp va chinh tri hge {Saigon
1971} trang 168.
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tmng tm.rohg hgp khan cap, quée bqi hqp thanl;{ uy ban toﬁn
vidn va thu tye thao lugn, bi hgn che rat nhieu. Téo gia mod
tu chinh 4&n va mqt nhan vgt goi lgp dude phétabicu ¥ k:i.on moi
nguod S phét 1a 31 da, sau 45 quwc-hgi ¢b the bigu quyst

ngay.

d/ Phut thic Kangourou * 13 p hitong thdo nhay vQt
ma nghj vign Anh &§ su dyng dau tien nhim giai trd nhiing
tntohg h¢p “efc dan h:.eu, Nghjc sI mudn kéo dai cugc trarh 1uan
dién trd_quyft dinh cds quoe hgi bing cdch lan lugt ndu 16n
thqt nhieu tu chinh én gan ganﬁiong nhau. Theo phUdng thife
nay, chi tich nghi viqn o3 quyen q.t ¥ nhay vqti o qua tat
g nhilng tu chinh &n ma hgkhong mudn dia ra thao lugn tal |
nghi traong vi tuchg ty nhu nhiing tu ohfnh én a8 bj qude-hoi
bdo boe

a/ Phuong phép Guil;otine : cling 13 mrgt sa;jg Kién cua

nghj vxegn 4nh. Theo phuong tl:n!c nay, nghi viqn 88 quyet dinh
trgde thai glan thao lugn todn. th:lan dy Rult hoge 13 ting
phen cua dy lujt sau ihi b,'pau quySt oheh nhu;n kiennghj, xin
ép dyng phuong Thio rm:r. Mgt Uy ben d5¢ b:l.et oua nghj vign
duge thanh 1gp gqi 1a "buainesa conmi tge ! gij -_;nhiqm b phan
chia &y 1ugt tha.nh céc phan a6 thao 1ugn. Tréig mlqo thao
lugn tgl nghy Widn, moi khi. ohﬁm daft thet ‘hgn 48 ‘dfnh cua
mi phan, obu-tich yign Thd-dan quydt’ ainh c!i; ngéng eudc
thao lu.g'n va cho, biau qutgt ngay. Cdec ngm, vion: Hung, Fhet,
Phi 1uqt Tan, efing mo phong va zip dqng phttong thﬂc nay.

g/ Phut thdc s&p x8pnh 5 Jgaph lusn 4 Phu ong
thie nay tadng d6i nhg nhang hdn.. Mot hq¥ingivt dm;)c tr:leu tap
gon cé chu-t:gch, phé chu ‘tieh quoc—h a&a tﬁm tieh Uy ben
, khoi va dal d.ien chfnh guyen nham gn adah twé‘c ag nhiing
buoi hqp cho cuqc tranh 1@ va #n d;nh u_ tho'i g:lan phét
b:l.eu § kifn danh cho dagt d.tqn chinh quyen, dgi digm cde khoi
cac uy ban. Phucng thic ndy duge Nghi-vien phép Gamaroune
cqng Hém Trung~Phi ép dymge

& K3 '
vl o nhing _ bat dong ¥ kidn xa'u :a, hode 'muon bay td m3t §
kifn, mt 1gp tmidng cua nghj vién hoge muon gay 4p Iye
v& hanh phﬁp, nghy vien phai Ap _dyng mit 88 nhﬁng Ky phuat
nhim kfo dai cuge tranh lugn, didn tri cfe quyt dinh trude

Qb
Lo
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mt ven dé hey trude mat &y lugt ného AS. Ching ta ob thd
ghi nhgn B logi k¥ thugt dién trl cwge tranh lugn thudng g
cde nghi vién 4p dung .

a/ an hi trién hoan {motion d'ajoumamant)h: ‘kién
nghi nay nhém you cau nghi viZn hofin cuge tranh luin vo hgn
djnh hojc hon lgi ¢8n myt thit hgn neo a6 duge quySt dinh
trude. Kién nghitrion hoan duge hau hit cée nghy vign 8

- N -~ - » oo
dyng treng vige .lfé'o dai cuge trenh lugn va ngén ean quyst
dinh cua nghi vign, Tgi phan lan, nou ed sy you cau cua
1/3 tong s6 dan bieu, myt quydt dinh chung -tham lidn quan
aén met dy lugt ed thd avge hodin lad dén khée hop thudng 1Lg
dau tién cua qube-hQi k& nhiem, Thugng vign Vigt-Nam oh evdu
Xt de gghy alnh v a¥ phidn hop dén met ngéyduge minh djnh
tf:tiéc cyng trong héa hep khi de nghi trien hodh nay augl
tol thi.éu 5 nghi 81 ung Eg. Riong 'vedkiérn ngh ho'a":} thao
lugn vo hgn dinh 1 dy luat chi cb the duge ch&p nhin véi
qui bén tong s& nghi af, .

ne} néy gling 451 béi triln befn mGt gudo trenh lugn bing odun
dua ra mpt &6 dleu kien tien quydt can phai gias quydt trude
t16n chi kbi néo oe dioukién nay di duge thyge hign, 1o af
cho cuge tranh J’iugn ndt o the;mc’!:lag. lidng: ddou kiénﬂti'én
quySt nay cd the 13 mot adi hol suu tem HhSm 44 1idu bo-
tds, mdi thém mgt s8 nhan vit hofc c¢ quan 118k quan afn ay-
1u§1: tham gia § kifn.., Kidn nghy t;.an quyet khi duge chép

thugn 8% b&'bu§c cu.§c tranh lugn dion t18n _'taeo nhilng aiSu

b/ Kidn nghy t1dn quybt (motion préjudicielle) : 1ddn

ki%n mi kign nghy doi hoi. va 18 ‘af nhi%n. Misn nghy tidn
quyt 1& myt tromg nhitg k§ thugt lam oen trd vd Mo dai
cuge tranh lugn. - T

» y

¢/ Yéuchu by ben $81 zét © Wen vign' o6 thé tgn
hogn theo lusn vo mot dy 1uet nao af de you cay by ban té1

xét. Tt 24 moi ho so 1150 hg 95 duge chuyon hgan-'tré ve
uy ban phy tréch citu x&t ay lu%t'_.. Uy-ban ¢ thd nghion cdu

B

bo _the, hoge thah khéo thém thgt day ali § kifn ctda nhing
nhan v4t, ed quan liocn hg_dan van de. L -

d/ vin 4t tntfc tidn (question'préaiable) ¢t vAn do
P ~ " - . ~ » ~ [} o
trude tion thuong quge nou ra nhim you ciu bii bS vinh viin
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vige ottu x8t mQt Ay lugt vi thudng ddg’cknau ro ngay khi bt
S LY Ll ot -

deu phien hqph, L§ do cuig A8 nghj yeu cau bail bo nay 1a vi

dy lugt d& khong con hgp thdi nlla ching han.

o/ Khue bién bt kha chuln ché _(11exception
d'irrecevabilité) phuong thfe nay duge neu ra nhim bde bo )
vinh vien mpt dy lugt nhy viin a5 trube t48n nintg 1§ do khong
th® ndo ohfip nhgn dy lugt & day 13 vi dy ludt trdi vés hifn.
phip. Khudo bi%n nay {t thfly oé trudng hgp nso nghi vi%n su
dy!'l.g dgnc

-

g/ Cée dEE bleu v& nghi s eling ¢d thé dung dén phucng
thio ndu thgt nhicu cfe tu chinh 4n . Thuing ofc tu chfnh 4n
ndy tdong nheu va dugc duz 1ilentidp tfudh nghi vidn chi
nhim mje tieu duy nhdt 13 kbo dat th] gid ngan can nghy vidn

- ~ : - o
chung quydt mot QY luat, Céc phe thisu sd trong quoe hgi
teong dp dyng phitong thﬂf néy d& chgng 481 vige bitu quydt
cfe dy lugt md ho khong dong quan diem,

h/ Djc bigt tgi Thigng vign Hoa~ky cée nghy-sf ¢S the
dp_dyng phaic tlzn phét bitu § kidn khong nging de ngin con
dien trl quySt dinh cua nghi vign, Céc Nghj-sf thugng vidn
Hoe=ky duge phép néi vd hoi k¥ trgn (filibuster) trude nghs,
vién. MJt khi aB dang din, ofe nghi sf od thd néi 11on t19p
cho d%n'khi ngo ty § ngdng ndi thl thdi, khong myt ai cb
quyen ngin ofm hay of% ngan 1M néi chas ofo nghi s¥. Hy muon
ndt len man ra ngoal van 45 aing aMglo chap thugn nbu thudng .
Do af, khi mudn ngan can, dien trd quySt djnh cha nghi vidn
ofe ngh} s ¢ thay nhau 16n dlen dan ndl hét gid ndy sarg
g13 ihic khong cen dfnh gﬁp gl a8n vén da cling van duge. Tuy
nhtén ndu 2/3 nghi si hign dign chap thugn bé phifu b8 mge
3!)1 khong - : - mQt ngh} =% nﬁoaduqo*ph-éﬁ ?5'1 gqué 1 gio d?ng
ho. Nhung rét £t khi Thugng g’i@n’chap thugn be mge, cho-nen
phuong thife nél # hol ky trgn van oon 13 1 k§ thugt dién tri
tranh lugn va ngin oan quydt dinh cas Ngh{ vien 1 cdch hitu
higu. '

i/ Tgi Hg-ngh} vign Heo-ky, ngudi ta ofng con nhan
thiy mot phuong thife thudmg dtgo s? dyng nhim td hoén quydt
nghy va di%n trd cudc tranh lugn cda nghi vidén. Phtong thic
r'u%y dauge thyge hi%n qua Uy ban n§1 quy {the rules comﬂtea)a
uy ban ngi quy nay tren 1§ thuyét ohl duge xem 13 nhilng vién
chidc luu ohuyéh cOng van " traffic offich) gi8p cho cong vige

a~y
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dude dleu hoag glal quyat mau lg, Nhung trong thUc te, uy—
bnn nuy cd quyen doi hoi phal thay tno du luat béng mot dy
1uat khéc hoan tofn m&i hodic doi hoi phai tu chinh ay luat
méi chap tbugn cho due ra truds nghi vigng Nhd tbe, Hg vién
¢d thé dinh boan vo hgn dinh ode dy ngt v& od the n.¥n
chin khong cho dy ludt trd thanh dao lugt dugc.

hgoai & 1y thuat dien trl tranh lugn nay, cﬁc dan-
bidu va Ilf,l"l aY con (,3 the ngén can vieo bigu quydt cua
nghi vicn bang mrgt 86 nhing cdeh thie e tinh ofich hgn hep
haon o vige yeu cAu tsg,mangtin,g phién hqp, yeu chu k:l.am
aoét tic 86 trade khi bieu qL,vet, phan ol viqc 4184 hoa
phten hgp, vige éla dung nni auy, thu tye sinh hogt nghi-
tr\.!dng elia ban ohu tga

Neu od nhﬂng kg-—thu.gt ~1hiim k6o d&i ouge tranh lugn,
ngén can bieu quydt cua nghi vign, thi trdd 1gi cling cf
bien phem 36 rg #n chin nhing k¥ thuqt nay, gildp cho vige
pidu quyet dige nhmm ohdng . Ghﬁng hgn ohu vél phdtmg
hhl.'fc kangon.z'ou 42 chdng lgi trudng _bep kéo dai thdl gien
thao 1ugn béng céch aua ra 1ien t18p hang logt nhfhg tu
echfnh &1. C‘qéng Jhen v phuong thite guillotine as chong
lgd nhﬁng you cau, nhilng céch phét bieu dnag d31 ngoal
van de ehd nham _myo d:fch kéo dai cw:gu traph lugn. cung co
myt s5 nhilng tign phép ma mt vai nghivifn dimg d&:, ohang
hgn nhyt tal Thugng vign Vigt-Nam, cfc nghi sY o6 the as-
ngh biou quyet ngay vén do deng thao lugng néu du!ﬂ‘c 5
nghi si ing vy vA nghy yién 8 bdt buge phal biou quydt
lap tde kbt hgm an sy dong § ct..a 2/3ngh1, s{ pign aign. -
Cde nghy % cing of uhg 3011 cau n&i rgrg: ho§s hen chs
thdi glan t‘aao lugn mgt van a5 neu adde 5 nglﬂ, ﬂI ung hj
vé de nghi nay Quige xem nhu chd thugn nfu hqi ad 88 tham
2/3 nghi sf hién dign. Ghinh _nhd. vio. nhﬂng ky thugt va
nhing phuong thda Ao blst nay ma nghi vign tgo avde nhﬁng
quan binh can thids da ¢ tad duy trl duge tfnh chat dan
chu, dgc 1ap vo tu va u]f'f}u tat cla nghi vign.

N D/ Tu ghinh é_g 3 céc dan bidu va nghy s% of @.man
de nghi tu chfnh mgt dy lujt hodc tu chinh phde trlmh oua

mQt uy bans Thugng vi@n ‘vig t-Nam bé buge tu ohinh én phat
cé 1ién hg dén van <6 noi dung. Tu chinh én mot ay lugt

L
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phai viét thanh van, ghi_ ro nhﬁng thay d40i can thidt va da
ngp U 2y ban cuu x8t ay luat. e nghi tu chinh phuc trinh cla
ngt uy-»ban phai duge {t nhit 5 nghi sy ung hq va ngp tgli
vén phong Thugng . vign chgm nhét 1a EL;. gid trmtée khi thuigng
vién thao 1w§n d:en ban phtic trinh. N1 quy Thugng-vign
Vigt-Nem oling trl liqu ring sau khi tu chinh dn dh dauge
xét xong, khong auge af trinh myt tu chinh 4n khéo o

olng mqt nqi dung +

E/ tyo ki au t 2 Thu e biequ.yet khong may
quan trQng nd ohl nhim tqo ra mgt ket qua trong thay ma
trong cfic giai dogn tnfo'b ngudl ta g% chuin b stn. Sau
cdo cuqc tranh 1u§n’ quoc-bgi co the cho bieu quyet tﬁ‘ng
chuo‘hg, tfmg d:ieu cua dy lugt va sau_ chét 13 :bisdu quyat
toan thien dq 1u§t‘ Tha tye biou quyet hét édc don gian
va khorg mdy khdc nhau. Tgi Thugrg Vit;n Viet-dNam, sau khi
cde nghj si da chim adt phat bieu; chu tich uy ban phuc-
trinh hdge chu tga dde kGt chl tqa 88 tuyen b3 cham aft
cugc thao‘ 1ugn de biou quyet. Theo nq*l qui Thuqn§ "ian
néar cé, mqt do nghi,, chu toa dge de  nghy’ va you cau cée
ngh:[. sI bleu quwt. Neu 0 nhieu as nghi; chu tQa cho doc
cac &5 nghﬁ, va you esu bieu quyet 1&:1 ‘lugt bit dau bang
de ngh; cla’ ﬁy-Ban phae trinh va t;iep theo dé la as nghj,
cta cde’ tu-chinh-4n theo thd ty . thdi gian. Néu mpt de-—
ngh:} da dgt dtiqc da 30 hen 1e chsp thuqi's, thugng viqn 36
khcmg won quydt tidp tue cde do nghi con 1gi.

cé b, the thuc biou quyet dug?ow ap dqn@ Thugng -
Viqn. Céde vén ae thong thuo‘ng duge- bieu bg:)g céch

gid tay. Neu cé sy nghi ngdtmng vige: kign an hugne-
viqn a8 bieu quy8t theo t‘ne thidc déng dg "_*hagc tmu £ 81+ you-
cau-ela mqt nghy o way cua viﬁ““ﬁheng thugng vign, The

thic .thntong “quge dimg dén 14 thé-thie minh denh. Chu tqa

cho méng danh odc nghy sI theo thl ty mau ty va gni bidu
quyet cla moi ngh} sI hode chap thugn’, hojc béc bo, hoic
khong 7 kien. Sau 4§ vin phong cho dge tén cée nghy af

chap thuqn, béc bd v k‘hong ¥ kien. Néu khong mqt ai phan
aoi vl sy lan 1an, cht tea tuyen b6 k8t qua cuge biéu-
quyet. Tuy ﬁhien néu co sy chap thuan cle 2/; nghj, si hien
dien. thugng vlen cd the quybt dainh cho biey quydt bo

phidu kfn, Cdc nghi s¥ theo thi ty 83 chon mot phifu trong
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ba logl phifu in s&n chap thuan, bac bo v khong kien
c¢ho vao phong bl va bo vao thung phieu djt ngay tgl phong
hop Thugng Vien Viqt-Nam cung khong chép thugn the thde
bieu quyet bﬁng uy nhigm thu. Nqi quy thtzgng vi ung
tri 1i9u r&ng quyst ,ainh quge da ad hep e chap ‘thugp &ugc
xem 18 quyét ngh; cua 'I'huqng Vien. De so hg‘p 19, t

trudng hop adge minh dinh khéec la da 38 qui bén céc

sI hign aign. Né‘u 85 nghi s1 hign dign dudi qué bag tons
88 nghi sl, da 88 w,;gq fhat hqi ' 1t nhat 1/ tong sd
nghj s%.

’I'uy nhien, _o&c nﬁh} o1 van ad the e ngh; xét lgi
bieu qu{et hodc de ':h; huy bo mqt quyet dinh cua- Thuqng-
Viqn. De nghi xét lﬁi bieu quydt otia Thuq'ng vign 86 Aauge
thitgng vien thao Tugn néu duge 5 nghi si ung hQ, dude néu
16n ohgm nhat laouag' trong mQt biei hgp hoﬁc trong Buo!
hqp X8 agn v bieu quySt ndy ehia. kh&l thi hanh Bigu
quygt cua Thup.g ﬁ.qn ch:{ duge xét lgi v da o8 2/3 i:ong
ad ngh; si thau hoi bidu quydt. “-luy the thau hod bieu
quyst khong of n.ghin 13  thdging vign da ohap thugn 1gp-
trudng trﬁi ngﬂgb ma Ohl co nghIa 1a. van dﬂ 86 dugo tai
xét ngay. Bo. nghi huy bo nQb quyet—ngtﬂ. cling ohi au
Thugng vign edu xét néu ¢é 5 nghi si ung hq, duge neu 1en
trong khéa hgp va quyét ngh:ld chua kho‘i J®Y¢ thi hanh D6
ngh} nay d:ti?c: coi nhu chép thuan ndu bt dtu 2/3 tong ad

Bogn 3 * Thi tye tu luat tg;l Viqt-ﬂam ngg-Hoa .

Di_aeu 39 Hien Phépné'? &n dinh ;‘__j"wau Auydt
cée dgo fuet1a tlwn quysn cua quoc hgi. Gide hgi lgp
phép Bom c6 2 viqn Hq nghi. vign ¥a. Thugng nghji viqn Thu:
tho tu. lu.gt khol sy khi ¢ 1 Ay lugt dQ ngp. quoc hqi.
Hién phap;;,danh “eho - Mhong nhitng dan 'bieu va  nghi si,
ngay ca Tong--‘l‘hong séng quyen 1ap phap» Bieu LL3 Hien—-
Phép quy d::&nh réng Dan ™8u va Ngh; 81 68 quyen Ao nghy
céc &y én . wgt, 'reng-Thong &6 quyan dte nghi cfe dy- thao
lu{t. Dy thao lugt va dv én lujt gel chung la lust ;:hai
du?h dq ngp ‘tgl van phong Hg Ngh:L. Viqn. D1én t4dn cta
thu tuc biou quydt edc dao luit sad Quoc—qu lt nhat clng
phai trai qua hai gial doan t51 thieu @ dy 1uat duge cdu-
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x6t tgi Hg~Vien va sau d: duge chuyen sang cdu xét tol,
Thutgng Viqn. Néu quan Mem va lqp trddng giltia ThUth va
Hg vi hoan toan giong nhau, Thuong Vi?n ho fe chuyan ay
luqt én Tong-Thong 46 ban hanh ho@c thong tri bde bo 3
eho tho gia _ay luqt;lﬂung néu ¢g s¢ bat dong quan diem
gida hai Viqn, 4y luqt 1gi duQB tra ve téi cvu xét tgi
Hi vig gne Hg vign ¢d quyen chung quget, neu vun con nhﬂng
bat dong, néu dat augo da so 2/3 tong s8 den bisu « Ngcai
glai doan thit ba khi dy 1uat trd ve tél xét tgi Hg vigny
e thd thu fye tu 1u§t con pha1 bu de qua glal dogn thﬁ T
khi e sy you cdu Q;oc-hqi zruc _nghy mqt a8 dieu kho en
ela ay 1uqt. Khi nlgn duge 131 yeu cau cua Tong-Thong,
Quoc-hgi 80 hqp Khoang dqi 1uong V1en a6 _chung quyet dq—
1u%t Nhu thé, tém 1gi didn trinh tu 1uat tgl Quoe hqi
Vigt-Naf kfo dai qua bon giai dogn ! cﬁa xét tgl Hg-v1§n
tal Thudng vien, tdl xét tal Ha 113n va chung quyet trong
phien rhom khodng dai 1udng vien nbu.Tong-Thong you cau
quée Hqi phiiec nghi.

1/ Du luat btel Hoovi vién : Theo didu 43 dogn 3 hidn
phap, mo 1 du 1uat pha1 duQc de ngp tal van phong Hg nghi
vign, Tuy nhien chc nghi 31 tac glﬂ du luat cd the nhd
van phong Thudng V1§n chuyen di. Theo didu 177 nqi quy
Hg nght Vion, sau khi nhan dige cde du luﬁt Churtich Hg-
Nghi-v1§n phai chuyen giao ngey cdc dq luat cung he s¢
dinh hau cho chﬁ tich uy ben 118n he va goi bén sao cho
ohil tich ex fe uy ban Xhéc. Bong thoi wén phong Hg vian
clung thogg tri cho vin phong Thuohg viqn uung voi sq
ghi chl &y 1ugt aa duge gimo cho uy ban nac tgl Hg qun
cUu xét. Nhu tha thi tye tu lugt duge xem nhu bit dau.
Noi quy Ha vian oling an dinh rd rang cde thu tye uy-~ban
phai lan 1ugt* thuc hign. Trude tlon, chuptich uy-ban oho
triqu.tqp uybban dg xée d;nh tham quyen cua minh. Neu uy
ben tuyen bd vo tham quyen hode co s¢ tranh ohap thamp
quyen giﬁa céc uybban, Chi~tich uy—ban lien h@ phai chuyéen
dg bien ban thao 1uqn cho Chu-tich vign da triqu tap
Hqi-Dong tham quyen giai quyat Khi ma tham quyen da duqu
xac dinh, 1dc aé u3-ban sé cdu xét den tInh céoh hgp lq
cua du lugt. Trong trucng hdp dy 1uat bat hqp 1s, ehi=
tich uy ban chuyan giao chu tich Vlen dy 1ugt cung nhqn-
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xat d¢ chuyon hoan tée gia dieu ch{nh Nhan x6t cia uy-ban'
phai hqi au 2/3 tong 8o uy-vion chap thuan méi auge xem 1a -
cé gid tri. Thoo thd g thoi gian‘nhgn duge, che dy luut
hdp 19 se dude uy-ban 1an Tudt thao 1ugn, tu chinh, va
biau quyat tung aidu khoan mot. Néu cung mqt luc uy -ban
nhan duge nhieu ay luat véi noi dung tuong ty, uy ban 56
tu chinh v dfic kSt thanh myt A lugt Af trinh vign. Uy~
ban ¢d tha mol tde gia dy luat dén tham dy, gial thfch va
phat bieu ¥ kion ve dy 1u@t dang duge uy-ban cdu xdt hai
cac phien hgp cue uy-ban. Cée uy-ban co thd& hgn 1 thang
ke td ngay nhan adge ban vén de odu xét mjt Ay 1u@t. Thdi
hgn ndy cf tho dugo Hyi-dong nghi trinh gia hen 51 da 1a
1 thang. Seu kid ot xét xong chu tich uy ben chuyen dq
chu t;ch viun phuc trinh cua uy—ban cung cac bion ban thao
1ugn. KGt lugn ban phic trlﬂh, uy ban se do nghj vign
hoo chép thugn ban van trun nguyon t#c hoie bdc be ban
vin hogc hofn cuge thao luma ban vin trong mqt thoi gian
cd hen dinh. Van.phong Vlgn sau khi nhin duge phiie trlnh
cua uy-ban s@ an dlnh phien hgp khoang d%l toan viqn de
cdu xét du lugt. ‘Ban seo phuc trlnh cuauy ban phai chige
vin phong viqn 561 dén che dan bitu ft nhdt 3 ngay tron
trude khi van de ddqQ ghi vno nghi trinh Dya vao phuc-
trinh cua uy—ban va dua vao du lunt nguyen thug, toan-
vien se cdu xét, thao 1uan va cho biau.quyet de 1ay quyet-
ajnh cun tosn viqn. Neu ban vin duge vién chap thu@n tron
nguyen téc, viqn 8% thao lugn va bieu quyet ting aisu -
khoean GUadq luqt ds quge uy ban chap hanh tu chinh. Ngay
sgu khi dy 1ugt da duge bieu quyet, chu-t;ch Hg nghi-viqn
chidu dieu 43 khosar u ctia Hin-Phép 89 phai chuyen ban
vin du 1uat don vin phong Thugng- ngh}—vien cham nhat la
3 ngay tron, ¢ chim adt giai dogn mgt . oua thu tye tu-
1114%t [ ]

2/ Dl.t_l_g.gLEQ gg gng vi v:Len : Didn trinh tu luat tgi
Thudng vign cung gan giong nhu t@l Hg vign. Ghieu.ngi quy
Thuqng vign, ngay khi dugec vin phong Ha viqn thong tri,
Chu—t;ch Thuqug Vion giao cho ﬁy-Ban ThUdnﬁ viqn dong '
nhiqm theo dol viqc cdu xdt va thao lugn ve Ay lugt tgl
Ha vign. ﬁyhban s& phie trinh cho Thugng vign bilt tong .
quit ve ay lugt tywlo bl “ay 1ugt auge Hg vign bléu~quydt.
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Cho dén khi ti0p nhan du 1u§t va cdc tu chfnh an do hg-
viqn chuyen giao, Th\rmm-vien mél thfo s o bAt tay vao
cong vige 1gp phép ngt cdeh chinh tinde. Du Hg-vign bieu
Quyet chap thu%n hay bhc bo dy 1uqt, Chﬂrtiﬁh Thuahg vian
cung gieao cho uy-ban lien hé tron ho 3¢ du luat cung véi
to trinh b&n glai thlch, cae tal liQu, cac chl dan, cae
phiic trinh va bidn ban _&hi ro sy thao lugn va bidu quyet
tai Ha viqn. Ban sgo ho ad dy lugt eling dude Thugng, vign
chuyen & dn toan tha nghi si. “oni trang tridng hgp can thiet
hoi dong ohd tich An djnh thdi han uy ben cdu xét day 1u@t
va phic trinh trude Vion. Gdc ngh; al ¢d quyen ngp tu-
chinh=4n cho vin phong Uy ban cham nhat 7 nga« tru?dc khi
thoi hgn cdu xét cham adt, ﬁy-ban co the mdi téc gia cac
ay¢ lugt va tu chinh én, cic dan bleu uynvion uy-ban dong
nhiqm tal Ha viqm aén truac uy-ban a6 glai thnch, nou §-
kien. Uy ban cung cé tho eho mdi cde chuyen vien, cdc ky—
thuat gia, che nhan vet thuqc hanh phap tham {ia " kien.
Sau khi efu xet, thao lu@n Xy cang, uy ban biuu quyet
hoac chap tbuan, hode tu c¢hinh, hogc ainh hoan, hode bac
bo du lugt. ﬁy ban lmm phic trlnh de nap vin phong ViQn
36 hqi dpng chu tich cho ghi vao néh; trlnh. Trudc phlen
th toan Viqn, uy ban phuc trlnh ve du luat va Thuang-
vien s8 18n 1udp thao 1uan tong quat roi chi tiét tung
khoan, tUHr diau va cho pidu quyet tung myc tung ohudng
trud khi biou Quyat toan th:.cn dy luat- Trong tr-uohg hdp
QLan diem hai Viun 1a chap thunn du luﬁt 98 dug gdi dan
Tong thong trong thoi han 3 ngJy tron dﬁ han honh Ndu
quan dism hal Vien 12 bac bo, Thﬁdng vien 56 thong trl
che tée gia dy lugt. Cuoi oung N01-quy Thuqng vien ¢chidu
theo dieu L3 khoan 6 cua hidn p Ap cung tri lieu trudng
hop Thugng vign biou quyet tu chinh mgt hay nhlou aisu
khoan hay hoan togn bat dong quan diem vdi He v1qn, Vin
phong ThliQng; vign sd phai gdi tra dy 1uat cung vdi tu-~
chinh nay ve vAn phong hg vien trong ;hdi hgn 3 ngay tron
6 ghi ro 1§ do cung, bién ban thao lugn va biuu quydta
Trong khi ad, Thugng viun ed the giao cho Gy ban da cdu
xbt dy 1u£t 1ien 1ge va hqp chung vdi uy ban thutng truc
hg viqn dong n‘m.qrn du tlm mqt glal phdp hoa hep quan dium
Trong truong hep thay ean, VErn phong Thudng v;en ¢d the
lien lgc véi vin phong Hg vign a6 xGc tien vi¢c thanh 13p
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uy ban 1lu®ng viqn ddc bs.et dieu giai. Tuy nhiea, Thugng
cing nhlz Ha viqn 88 bieu quyet trong . phgm vi mol vien \
tofe chap thg.an hodc khong chap tguan_,giai phap chung cua
ééc uy-ban de nghi hoje se xdc nhan bat dong. Quan diem,
Trong - trudng hep knong thd hoa giai auge vl was dong quan
diom nhu vgy, ‘Hag vign se chung quyet dxg lugt. Va day ia
giai dogn ynd ba clia dien trinh tu lugt tgi que hdl.

3/ Du_;l_g G X4t tgg_gm%g 1 i).teu L|,3 Hifn
P"aap trh 11&311 ﬁmc‘hg hqp Thughg ngh; yign Yhong dong quan
diem vél Hg v:n.en dd ddnh cho hg vign quyen chung quy8t ay
lugt véi da-88 2/3 tong 38 dan bieu. Ngi quy ha vign shieu
theo aiou 43 nay da dy 1isu r&ng ki o sy bat dong §§
xi%n gida hai viqn, sau khi nhan udo ho 8¢ Gy 1us;t mmg
cfc tu-chfnh-& ol Thugng vi?n, Ghu-t:!,ch Ha vien phai
chuyen giao ngay quyet ngh; cua Thufqng viqn cho ChueT ch
Oy-Ban 116n ho da ,Phy tréch odu xét va potic trinh ay .
tmng giai dogn dau tion. Dong thot quyet. ngh:L cia Thugng
vign cung cmde van phong Ha vien pho bién *en tean the
dan b:leu. Hqi dong nghi~trinh se an dinh ngdy gio‘ thao
°zga va. chung quyet o luqt. ffy- Ran cdu xét. quyet ngh%
cun Thugng vien roi 1§p e trlnh de.ngp Vign. Phuc -
trinh cua uy-ban cd the de _ngh} vign hodo gid, nguyon ip
tmwng cua Ha viqn hodic chdp thuan tung phan, hag £8én
phan quyet ng,h; cta Thxzo‘ng vign hodc - 1a cﬁnh &g@n@uqc
thao lugn. Thoi gian danh cho Hg viu,n tmn& *d‘;go; t£hao
1unn va chu.ni quyetdy 1ugt duge trd 1ligu nof, é%u b
Hien phap chi ¢d tha gap doi thoi gian tha'
quyet tgl Thugng vign. Thdi gian dénh ‘che 1IN
eung khong dufq’c quf phan nia th&i gian Hg 1 a0
va biou quyft dy 1u§t trong gial degn ‘deau 4: u!;:-.ﬁhien
tieng néi sau’ bung van &dq‘c danh cho He v;gn ,neu«hgi au ﬁa
sé 2/3 tong 6 dan. bibus Nu hg-vign Mnong: gt auge de sé
nay,’ -qtmn” a1 ‘ol Thugng vign duge xem 13 chung quyét,

hqi’“m hghi"hqt: bay nhi su c!iau. k'hoan aua dlg lugt. Tmng
| Ban hanh, Tong-Thang ed quyen g9 Thong digp of
viqn e.nn 1% do dd you enu qude ,‘ng phie nghi» Trang toddng
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nhqn dUQb thonﬁ diqp yeu dau phuc ngb;uua Tong-Tbﬁng

ut;uh Thutgng vign sextriqu tﬁp mqt phien hgp leéngrgq_i
lﬂahg vign de chung quyet dy lugt. Bieu 50 Hian Phap £
1iqu ‘tratong hgp Chu-T:i,c.h Thugng vign bf uz«q trds alit .
t{ch bhg viqn 8% thay tha. Nghi triﬂhphd.ah hqp khodng dq:t
lﬁ&lg ‘H.gn pha:L dugo chu-'hichiThup‘hg vign thong trd: Gha
Ohfpt;nh Hy vion dong thdi phai aiga niem ¥t tgd tr? 8d
Vign va thong tri cho cnc nghi s1 . chqm.nhat 1a 24 bid
tride khi Whai mgc phicn bgp Cée phien hep khoangd ¥
148ng viqn ohi dige xem 1b hgp 1§ khi eé 8y hign diqn cua
ft nhit 3/5 tong 88 nghi s% va 3/5 tong, so dan biail, Ngi
quy Thuqng Vign cilbg da &y llgu tride trUdng hep khong 06 :
du tdc 88 hqp 103 vah phong Mo i viqn cd the a8 tigh} i
tgp céo nghj si va dan bieu vang mgt khong 1§ do ho;c 13?
do khon? duge Chli-tich vign _Chép thuqn. Lutdng vign S bieu
quyetngay khong thao 1uqn a0 nph% nay « Néu da ao dai bitu
v nghi s% hi@“n uign shfp thuan, aéu nhsin vien h &bl c?anh
¢no cap cua moi vien 86 dich then d4i mdi cde dan bieu va
nghj si véng mit. Trong tI'lI’”’}"g hep co au tﬁc 88 ht;!p lg
phien hqp khoang dgl se thao 1ugn va cho bieu quyet ve ds
ngh4 yeu cau phie neh:cua Tong-Thong- Khoan. 2 dieu.hS
Hién PHap &n dinh rang Quoc hqi sehgp khoang dqi lﬂdng
viﬁn de ‘chung quyet du luﬂt vdi da so qua bén tong 8d dan
bieu va nghi 31. Neu quic hqi ohung quyét bde bo 101 yeu
vau pbﬁc nghi ola Tong-tbong, dy 1uat dudng nhidn thanh
luat va duge chuyan sar,, Tong-Thong de ban hanh. o

: Dq 1uqt ed the bude quu hai giab degn c&u xet hoic
qua 3 18n ¢du x8t v cd tha’ phii a8 lan chung quyet tgi
ph.::en hop khoéng dgi 1udng, vign, m& oS thé ‘trd thanh 1uqt.
Diou 4y hi!ndphap fn dinh rd the thde ban hanh 1uqt E

1. Chc ay lugt auge quic hoi chung quynet ae duqc
chugsn aang Tong Thong trong thoi hqn 3. ngay‘tnon.\

. 2. Thoi hqn ban hanh la 15 ngay tran ke ol ngay
t18p nhgn ay luqt- o

FI

3e Trong trudng hgp khan cBp do quc hqi tham d;nh
thoi hgn ban hanh xa 7 Lbay tron. -



e NBu Tong Thbng khong oan hanh trong cdc thdi han
ke trc,n, ad luat dn duge quoc. hQ:L bieu quyet dtimg nhien
trd thank J,uL b va quge chi tich Thudng nghl Vien ban hanh.

Nin thé hoge mGt dy luat by béc bo hodc dugc ben-
hanh tpd thinh 1u§t da cham ddt dien tring tu luqt cus
quoc hqi lucng vign Vlegt-Nam ang-Hoa. Tuy nhian ngoai
dien trdnh tu luat thong thumg nay, Qudc hqi eon b _nhitng
thé thac khac cho vige bitu quyet luat. ngan aach Dhi A
chuan cée hiep uwdec , biepd;nh quie t& va cuoi cung 1a trong
viqc tu chinh hién phép.

Chuong 2 ¢ KY - THUAT WNGAN - SACH

Ngan séeh 1a mct tham quyen d&c biet cua ngh:}viqn,
né anh hudng pat nhi du dén sinh hogt qube gia. Nhin vao
ngan gach ngztdi ta cd thé hleu duge phan nao &\idng 164
va chfnh séch cue chinh quyen duong nhiqm. Hgm sdch 1a
msgt trong nhung phuo‘ng tien q_uoc hqi clung ae kidm soft
va, anh hu‘ohg dén hanh phép. Hgan sdeh vé hinh thde efing

ond ha mtgt dgo lugt duge quic hgi bidu quyft nhu nhﬁng

dgo lmtt thong thuo'ng khéc, Nhung, trong thye te ngan
s&ch :Iu‘.?s xem 1a mot dgo luat déc biqt, viec bieuquyet
lugt ngan sfch cling oé mot thu tyc riéng biqt.

Dogn 1 * Ngan sdeh 1a mgtdgo lugt d&c bigt.

Luqt ngin séch duge xem la mob dqo lu.at dge biqt
1 tmide hat, sém quyen ng&n sdch RN 1a 3§ng quyen
chuyen dgc cta hmh-uphap. Vioc thiet lgp ngan saeh rat
phde tgp, 16&'1 lro khitn qufe hoi khong thé nao dute ra b
dy t;hao ngan séch ¢6 gia try auge. Tqi bat k'y mqt quic
gla nao, ay thao ngan séch ciing xufit dan t hanh phbp.

Hgan séeh cur-g dac bigt "Jo‘n cde dge luat thub’ng vi
né lchong ad ra mqt ng: 176n tgxc tong quﬁt hay b8t ky mot
nghia vy hay mot quycn 1¢i nso bﬁt buqc moi nglmi phal
tuan hanh "E.'tw.:llgi3 ngn séoh chi \,hl phci e o0 Juan
corg quyen. Ngdn sich 3 phil “Ct pid brd rhap LY tuvit




&51 mé cac luqt thudng phai 60, Ngen aach ch‘ 6 gia tri
trong m?t thoi hgn nao 10 ma thoi. 06 ngan sach ¢d gia tri
trong vong mgt n&m, cd ngan sach co gia tri trong hsi ném,
nhiung khong 0 mot nggn séch 3o ¢o mgt gia tri tuygt doi
vInh vien.

Tgi nhieu quoc gia, ngan sach chi GUdc Xem nhu mot
v&n kign hanh chanh. Dién uinh 13 tei Thgy-si, ngan sach
dﬂgdcban ggnh dudi hinh thife mqt ngg d*nh. Tgi ang-ﬁoa
A-R.p. hien phep chl tru ligu mgt dieu khoan duy | nhat oho
vi?o thiet 1gp ngan sach ¢ "dy thao ngen sgch quoe gia
phai d¢ ngp qude hoi cthu xet va ohap thugn, "

Ngan,sach el nhleu quoc gia dude ban hanh thanh
nhieu vin kiqn risng blqt Tai Anh, ngen séeh bao gom hai
van kign - cac khoan chi ve' ceo khoanrihu risn biqt,

;3-, ; *mi chanh.(loi de finauoqyﬁ duac dung tgi
Phgp-de thay the cho nBan 3ach ve - th h! ct t thanh ohigu
phan vi ego ouoc thao lugh lien L gt den ngta saoh thudng
kon dgi, Qaan sach nam 1953 oua Phpp oo aa thay 33 ago
luqt rieng biqt. - ..

“

S8 ngan aach la mﬁt dqa 1q§t dgp biqt. chg nen,
cﬁﬁng ta-ﬁhai auuvy dan quyon n cua cac dén bieu va ngh
ol t:"@g viqo bidu quyet ngen ssch v& thdi hgh dic bigt
cua ngan aach.

1/ g gn ogg nghi vien 3 Chung ta thay rd od heid
khuyeh hudug khec biqtnnhau, mot ding muion gle taing quyan
hen cus aghy vigh vi nhUng myc tieu chinh try, mgt dang
khae 1 ob khuynhl:udng han ché quyen hgn c&a nghi vign |
v naihg 1y do W§ thuqt

Tii Anh quoc, nghl viqn khong GUQO hieu quyet nhugg
ngan khoan vuqt qug nhu cau me hanh phap de nWh; va nghi-~
vien chl co the cft glam cao ngan khoan mot cach tugnge
trung ma tgpi. Tii ﬁc, Gia Na Dgl, T{chnban, Ki-NhI-Lan
1¢i khong cho quoc boi quyan ds nghi tang cac khosn chi
hay thu neu khong dUUc henh phap yeu cau. 8d al ngﬂdi ta
co khuynh hﬂéng hgn ché quyenllqn cue ngh; viqn vl quoc
hgi khong thé ndm viung tinh trang kinh tw, tei ohénh ois
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quon gln, va de tranh nhitag a3 ngh; mi dan dem.lgi nhﬂng
beb 1?1 ¢tho ngan sach. Tel V an quyan hgn oua ngh} ’
viqn cung b; gidi hgh ptan o du cge - dan bieu va nghi
8l oo quyen de nghi nhdﬁE\Egii:‘C i mdi nhung dong thdi
sung phei ae nghi nhiag khoéh.thu tudng duonge.

Nhung cling vi muon ton'trong triqt a ¥ tUUng dan
chu; nhisu quoc gla cong nhan quyen hgn rong r%i cua qpoc
hoi trong viqc tu chlnh tigén sech. Nghi viqn ¢o toau quyan
téng hay giam ¢ac khosu chi thu cho du co lam ddo 1gn dq
thso ngan sach ai ulla, vhuag phei ket sve thgn troug va
khong aude mi den. Tei Den-ilgch, Na Uy, Phan Lan, Thgy-
Dien, qup, i, nhan vlen dan oy lqp phap co quyen d¢ nip
nhUNg tu-ch{nh-an ngen ssch va khong he chiu mgt hgh che
hao.

2/ Y§¥,t3 théi gisn ¢ Ngén sseh chi co gia trg
trong mot thoi gien aa dude &n dinh trude . Thong thudng,
ngan sech cac quoc gie dude thlot lqp cho tﬁng ném‘mgt
dds theo nguyen téc nhet nlen (prlnclpe de 1'annualtta
hudgetaire)._Cung co mot VPl quoce gie nhy Tay-Ban Nha.
ngan sach dude 8p dung va co gig tri- trong hail nam. Ngan-
aach Viqt-Nam ohl o3 519 tri trong vong mnt nﬁm.bat dau
ke tl mong 1 thang gleng dUUng 11ch ve cham dut vao ngay
31 thang 12, Nﬁan sech nhieu quoc &la chi eo gla tri trong
mot nam nhung ngay bat dqu nam ngan aach thuang udc qu
dinh khge nheu, Tgi Tho Nhl-Ky n&m ngar sach bat dev ngay
lthang 3 & Ba Tu 21 bﬂCHl 3 u Hoa Ky, ﬁc, f Lan, Phi=-
Lugt-Tan 1/7, £ Can Dinh 1/119

Trong truang hdp quoc hgi khonb kip chung quyet
'ngan gach de cho thi hﬁnh dung nhu ky high da ah d}nh, tol
-Viqt-Nam, hién phap cho phep Tong-Thong ky slo lugt cho
‘thi hanh tUng phen ngan sach tudng audng vdi 1/12 ngen dach
'thuoc tai khoe trude cho den khl chung quyet xong 4y thao o
“-ngan aach. & chh Lan, Thuy Dian dhi tru ligu tru&ng hdp _
Quoc hoi bj giai ten trude khi ngan aech duge chung quyet, L
thl ngan sach cus tei khoa trﬂdc dude tai tizc cho den khi '
c0 mot ngen sach mdi Hgt glai phap ¥heo duge. ‘heu. het cac -
quoc gid ep dyng, do 1la glsi phap “duuziamas proviaoirsa"
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Dye theo giai phap nay, hanh phap ¢o the chi dung haug thang
1(12 tong T kinhdph{ cua ngan sach trude cho nhing viqc

ean thiét. Cac Qquog Eio a- Uan-Blnh Bi Dan Mgeh, Hoa Ky,

f Nhat, Thgy 81 vi co Viet Nem Cong-Hoa cing deu chap nhgn
giai phap nay.

Dogn 2 : K§ thufit bieu quybt luft ngen ésch.

The thUc GUu %6t va bieu quyet 1uat ngan sach thudng
giong nhsu va chlco 2 the thuG sp dung cho cac quoc gla q;-
beah thuﬁng e nhieu Wu the trong qpoc hoi vé cho oac quoc
gle ma nghi vien nm1tron quyen.

- Tgl eao quoc gia nhv Anh, Tlch-Lan, ﬁi-Nhl—Lan,

Gig Ne bgi, Ghana, £ Do, vei trd cue uy—ban thuang bi 1u
md trong quoc hoi, W1ec cUu xet va bisu quyet ngen sach
do chlnh n;hi vian dam trach, an Anh, Hg nghi vi?n nhan
hop duoi hinh thic uy ban to an viqn 36 cdu xet va bisu
quyet ngan sech, ﬁy—Bgn toan vien chinh 1g Hg nghi viqn
nhom hep duoi hinh thic kem long trong hon, nghia 1s bua
GUE chu-tich v1en &at xuong gom ban ve vi chu—tich-vi n
xuong ngoi dudi- ghe nhu tat co chc dan bieu. Quyen chu _tga

dude treo 1gi cho v1 ehu tich iy ben toan vien. Vi ngan
Sech Anh dude ban hhnh thanh hei dgo luat rienb bigt va
cac khoen chi ve egc khogn thu, cho nen ¥hi thgo lugn va
bisu quyet Ve caekhoan chi uy ban lay ten 18 Gummitee or
supply va khi thao lu%u, bidu quyet va cac khogn chi, uy-
ban mang ten 1¢ Commitee of woys aud mesha,

- Tgd cce quoc giu g uy ban co mot Vai trd tuong
aoi mgah trong nghl v1en, viqc cdu xet ngan saah tru&e tien
dude giao cho uy ban ngan sech tai Lhanh. Vei uro cua uy—
ban nay het suc quan trung trong viﬁc bieu quet ngan sach
Ghung te cd the theo doi thu tuc ngan saoh cua quoc hoi
Viet-mam, tha tuc MOY s mgt ceeh tong quat khong khac biqt
may voi nhung thu tuc ngan secht cua cac quoc gia o0 nhih g
nghi vign ma wvai tro cie uy ban het sfe quan trong.

Chisu disu L6 Hidn Phap 67, dg thao ngau ssch dude
ag ngp tgi van phdng Hy nghi vien rude hgay 30/9. Khi bhgh



Aude dy thao ngan sech, Vin hong He viqn, cung nhu trddng
hdp nhqn dude cac du 1uat, chuyen giego ho sd ngan gech cho

uy ben ngan aach va tai dlanh ﬁy bgn thao 1ugn dg thao

ngah sach el cac uy visu phu trach thuyet trlhh ve cac chudng
myc, mod chudng, mc thUUng dude danh cho mg? phu, bg hay
m?t cd quan ty tri. Cec uy ben thucng ﬁrqc cus hg vigh cung

cu cac uy vien tham du csc cuoc thao luqn cua uy ban ngan ssch
vai tei chanh, cac uy vleh nag se tham gis y kian trong phagm
vi 1ien h@ nhdng khoug co quyen bidu quyet Tho'i hgn cifu xet
dg the o ngan sach do h01 dong nghi trinh an d*nh va thudng
khohg qua mgt thahgn Sau do, uy bsh ngin sach tal chanh thao
phuc trlnh duz ra phlew hop khoang dgi toan vign thao lusn

vu bieu quyet. Tel phlen hop khoang dqi togn vign; chil tich
varcac thuyet trinh v:uaH thuoc cac uy ban thuéng trgc cua

viqn co quyen u tien 1ﬂn dlen dan khong can ghi ten truoc

khi viqn thao 1uqh ve mot ¢hudng, ye 11én Auen aén ay ban.
Dieu 46 Hidn phap cling ah dinh thdi Jhign cuoi cting hg vigh

phai biau quyet xong Ay uhaD ngén sach ig ngay 30/11. Ban

vin Ada dugoe chap thuqn phei dude chuyen don vin phong ThUUng
nghi vign chgm nhet 1lg ngay 1/12.

Thu tuc ngsn sgch tgi Thddng vien cung tudng tu tqi Hg
viqn, chian ngl quy thudng vien, tha tuc ng&n sach duqc Xem
le thi tyc khan cag. Vlee chu xet dy thao ngan sach do van
phong Hg viqn chuyan sang dudc thudng viqn glso cho uy ban
ngan sech, tai chanh, thua khoe, uy ben nay cdu xot dy thao
ngsn sach do vin phong Fn v1en chuyen seng dudc thugng vi?n
giao cho uy bau nosn a:;ﬁ, +J* chanh thue khoa. ﬂy ban nay
cUu xot dy theo ngan sach vdi,su them gia ¥ kion cua cac
uy ban thUGng vu ve nhunb chudng, my e lien qughn den cac uy bau,
Sau am ﬂy ban cung laz pmie trinh dg ngp vaR phong Thudng .
vian Truce phien khoen dgi thn v1qn uy ban phuc trinh va
sau ac thudn v19n thzo lu n ve bieu quyet ngan sach. ThUQng
vign phai bidu quyet dy thao ngan sach trude ngay 31/12.

Trong trUdng hep co nhUng bat dong giue hat viqn
hogc trong trudng hdp Tong thong yeu ceu quoc hai phuc nghi,
Tnng thong eo quyen ky sdo luqt c¢ho thi hanh tUng phan ngan
saeh tudng GUUng voi &/12 ngan sech thug 1.3 tai khoa trude oho
dan khi quoc hoi ohung muyet xong dy thao hgénu sach theo
nhy tha tue lap phap thong thudng.
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Tuy nhlen, cung eo mot 80 quoc gia ep dgng nhung thi
tuc ngen Sach die bnet nhu trudng hop lmﬂng viqn quoc hqi
Ne Uy vdi thu tue Start ng dien tieu nhu sen : lan dau tien
s ¥ cuoc trenh 1u§n tei chatin ‘debet finenoier) cit cu tren
phuc trinh oue uy ban t&l chenh. Len thd nhl, luang vi?n
thao 1ugn ve phuc trlnh cua cze ﬁy ban thudng v va thap
lugn a0 khdi ve mot 50 quyet nghi khuyen ¢s0. Va trogg lan
thao lugn thd ba, wan o tren nhifng phio trinh dque ket cua
uy bah tai chanh, luang vien moi chung quyet ngan sach va,
ch{ah thUc ohap thugn quyet nghi khuyen cao. Trucng hdp thao
1u§n ngan sach hai visn hop chung cdng 18 trddng hdp nghi
vign Islande ap dungs

Chuong 3 : K¥ THUAT PHE CHUAN Hifp wic, HIEP.DINH
vA TU CHINH HIEN PHJ{P

Ngoai th&m quyen luet phap thong thuang ve tham quyen
ngan aach, quoc h@i con co tham quyen trong v1ec phe chuan
cac hiqp u&o, higp dinh 78 rong viqc tu chinh hish phap
Thu tue phe chugn hlqﬂ e, hlqp dinh tuong a61 adn gian
ve khong 6o nhﬁng dieu kien kho khan nhu trong viqc tu chinh
hian phap. Tuy the nkung vhing thi tye ngy gan nhut Piong nhat
tgl khﬁp cac quoc Bl&.

Bogn 1 Phé chuéu hiép u&b, hiép dinh

Ve viip pha chua h*en udc, hiqp dinh hau nhu trong
hien phap uoe ziz wio :uhg ,ru 1i¢u sén va dou doi hoi hanh
phapphai ®0 duge sy chap uuuen ota lqp phap hrddc khi ky Kot
cag hiqp ude , higk diun. Pic bigt, tgl Ghene, An b3, Do Tha:l.,
hien phap khong he co me qui dinh hao ve viqc phe chuan nay.
Tgi Auh, £1 Nnl Lan, 7dch Lan q.loo hid e el phet pha chuen
nht?ng logi higp udc, hiep diah co the lam thay_ doi phap ohe.

e giu hoje a0 rang buo oy chi phoi asn van ¢8 tai chanh¢

Phap, Bi, Senggal chi ahiing higp wde hde bloh, ohiing higp
ude 1ién quah den thuﬂng qu, tai chinh, than trgng, chuyen
nhugng lenh tho, 1am thay doi phap ohe quoc nqi, hey hiqp
vde tei chenh quoc te mdi csn c6 sy ung thugn cua quOc hgi.

Tqi Viet Nem chio11 dinu 39 hia phap, tét ca mgi hiqp
ch, hiqp dinh quuc te deu vhal dude quoc hoi phé chuen. Theo
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nai qui hg vi@n,'viéc ey xet Ay lugt phé- chuan higp udc, hiqg
dinhquoc 6 auge glao cho uy ban nEOgi gigo, ﬂy ban chi ec the
are de ngh:} hodic chap 'bhugn hoéc bae bo dg lugt phe chuan.
viin cung khong hisu qu et ve higp dinb me ch bieu quyet du
lugt pha chuah. Seu khi biou quyet cha tich Hg vign se gdi éu
lugt tdi chu tich thugug vi?n trong thdi hqn 3 ngey tron. Thu
tuc phe chhan tqi ThUGng vighn eung tuvng ty tgi-Hg viqn. Vigc
cuu X6t dy lugt phe chuan dude giso cho uy ban ng0qi glao aho
uf ban ngogi gieo thonh tib. Thudng vign cung khong bicu quyet
ve higp ude va higp dinh ma Ghl bieu quyet ve dy 1ugtdphe chuan
v} the tgi ce Thgng xp Hg Vlen 4éu khong chap nhgo ‘bat ky mgt
tu chinh sn ndo nhim sl doi eso higp ude hoge higp dinh nhan
aude.

ﬂggn_a Tu chinh hién phap

Quyen de ngh; tu chinh hien phep thudng aude danh cho ca
henh phep lan 1gp phapo Tgi vzqt Nam, Tongthong hax qua ban tong
s6 nghi sI hay qua pan tong 58 den hisu dew ¢d quyen de ‘oghi
tu chfﬁh hien phap. Dge biit tqi Thyy. '8¥' 50.000 cong;dan cung
co the ee ngh} tu chinh  hien phap. Tqi Somalia ohi can ca 10. 000
cu tri cung du ae yeu ‘cau tu ch{hh hien phap. Nga 20 danh. quyen
ae ngh; nay cho Hoi dong 80 viet toi ceo, Ho& ky danh cho
quoc hoi lign bang ho%c 2/3 dan bleu cua qube hoi tieu bsng.

: Tqi Viqt Nam, ae nghi tu chinh hiep phap phai vien dan.,
ly do ve- dq ‘ngp tﬁn phong ThUdng nghi v1gn. Noi quy ThUdng vient
an- dinh réng 24 gld sgu khi 1‘:i.e'p nhqn de, ngh;\tu chinh hien phap
Cl";u T}ch Th!idng vien phai gdl thcmg di@p thong bae cho Tong Thong
heu le de- nghi ecle dan biéu hoge nghi si. Ve trong vong 24 gid
ch t}ch ThGQng viqn cung Ehai,thong ‘bao cho chu tich Hg vien va
toan the cee nghi sl neu de nghi tu chinh la cua Toug Thong. ‘
Mot uy ben ludng viqn g6 duge thanh lgp 36 nghien cdu de . behi
tu ehfnn, ﬁy ban nay gom mot nus 1a ngh; sl va mnt nﬁa 1E’dant;p
_biau.'ﬁy ben seé phuc trlnh cho - chu tich.Thugng wiqn trong vong
3, thang. Phuc trlnn ney 86 duge ohi tich Tyt nszvign thong ben
'e chu tich Hg vien L cac ngh} sf. Toi de mot; thang Bau ¥hi
t18p hhgn phdc trian, chd Tich Thugng vigh se-cho trigu tgp
phien hop khogug dgi IUUng viqn da theo luqn va biﬂu quyet vé

dé ughj tu chfnh. | )

r~.-
-\.

Quyet nghi tu ﬂh{nhhlen phap ch1 dugc xam lh hd 1@ khi
hoi du 2/3 tong g8 dén bieu ve 2/3 tong 80 nghi si Chu Tich
ThEQng viqn 88 chuyen quyet nghi tu chfbh hien phdp hdp le
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sang Tong thong trong thoi hgn 3 ngay trdn aé dUQc ban hanh.
Tuy nhien Tong Thong trong thdi hqn ben hanh van eo quyen yeu
cau quoc hoi phuc nghl. Ve a5 ed the bac bo phuc nghi cle Tong
Thong, quoc hoi phai dqf dudc da 30 qug ban tong 30 dan bieu
va nghi s1, Trong thyc té a. 50 nay rat khd thue hiqn, vayeu
cau phuc ngh% oug Tong Thong dudng nhien thﬁng the. Nhu vqy
Tong thong QU ﬂuyen han que 1dn trong vign tu chinh hisn phap.







hSB-

Vo quyen 1qp phap mé quoe dan as uy nhiqm cho cd qpan
lgp phap, ngnai them quyen 1ap phap thong thudng, ngoal tham
quyen vigan aach, them quyen phe chuan hiqp Udc, gqui dinh ve
ngoai tham quyen tu chi{nh hien phap, con mgt them quyen guan
trong khée nda, day la tham quyen kiem sost vige thi henh chinh
sach quOc glia cue cec co quan chinh phu.

Dn hoan tat uot dgp them quyen kiem soat, cac ngh viqn
thudng dung den nhleu thu bue, nhieu ky thuat dso biqt. Day
13 nhUng ky thugt kiéem soau v1@c thi hanh chfnh gach quoc gig
cis cac cd quan hanh phap mﬂ cec nghi vien da dung den a8 gin
giu sy doc lgp cua minh, de nul 1en tigng noi cua cong luah
ms nghi viqn thay mgt ve oo noan tat vai trd kiem soat chinh
phu da dqude quOc dan giec pho.

Ghung te se 1an lugt xet qua tham quyen cua céc cd quan
lgp phan trong cec dinh che chinh tri khac nhau vé Sau do ahung
ta 56 as cqp den nhUng ky thuat da dudc cac nghi vi@n xuf dgng
aan trong viac kiam soat sy thi heuh chinh sach quoc gia cuas
¢d quan henh phap.

Chuong 1 : THAM QUYEN KISM SoiT cla NGHI VIEN

Trong vige the hlgn nguyen vong qu0c gis qus nhungﬁthay
asi xa hoi, du trong doen ky, au trong truﬂng ky, nghi vign
a8 _ném gid mat them quyen het sde quan troog. Bay 15 thém quyen
kiam aoet ch nh phu trong v1qc thi hénh chinh sach qube gia.
Tham quyen nay co quge hana st mot cech déhg dan _hay khing ve
co dgt adde ket qua tot dep hey khong » 86 uoi lan day ad gia
tr% cua nghi vign trong sinh hoﬁt guoc gis. Tham quyen kiam
soat cus quoc hol thudng dUdc mo te nhu,mot bon phan cu nghi
vign trong vige theo d3i va cang oﬁﬁh{hhjq
nguoi GUng re lanh Jgo quoc gia] nam tro
nhilmg sinh _hogt quoc ‘gle (lu) Tham quyen kimn s0et cue uoq‘h§1
chinh 18 mot hinh thie a0 n chu
va mot phan neo, nhﬁng aiwi PM " EigMlige qudh

binh nhd & vei tro lghom sozt cua &8 quan 1gp phap.

Vige the hign vel tpd ﬁe “‘ﬂi yoaﬁ& b3

vhieu khge bigt tgl mci quoc glie. B
1Y) Nguyen van Boug, Lugt Hi~n Phep v& chinh tri hoe (Seigon 1971)
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vign tgi ceo quoc gll theo c.he do Ton;; Thong thu’dng bj, gidi hgn
hon them quyen leiom soat cua nhung quoe hgi trong mgt quoc gia
theo che dg dgl nghi wy nh.‘u.an no khong deh noi tro thanh mot
thd bu nhin nhu trong cac quac gle tqp quysh, chuyan cha.

Bogn 1 : Trong ché dg Tong Thong

Tong Thong cha la che dg sp dqng nguyan tic phan quyen
m?t cach triqt cta, cho nén nhﬁng cd quan dgi diqu quoc gle_ thu‘dhg
henh su tham guyan 4a cmq:s quoc dsn gs.eo pho va uy nhigm mot cach
tron vgn va d0p 1gp gan ohy hean togn, onfun vl sy age 1gp gids
g thﬁm guyen nay, mé val tro kiem sost cua ¢d quen 1gp phep
trong ché a3 Téng Thong thudng b} gidt hen rat nhidu.

1/ Them quyen kiam aoat oua hghy viqn thu:fng duge hanh su
dudi hinh thttc ba n‘niem va xet xu cac nhan vgt lanh dgo quoc gie.
Hlnh thde néy adi i cn mot gie trj dang k. Bien hinh 1n tei
Hoe K¥, _ngh{ vign o ngt them quyen khe Gge biqt doi di chife Ay
Tong Thong. Trong tmﬁng hgp khong oo mgt lfng ot vien one 'l‘hong
neo dgt duge da ao tuy@t doi, Hg nghj viqn cd quzen ed chen .
trong 5 ung cu visn nhiéw phieu nhat lam 'I‘ong Thong Hoe Ky. Tridng

hdp ngy d& xay re tel HoaKy vao n&m 1824 vdi Tong Thong John

Quiney Adams

Cec nhén vien chivh phu tyl Hoe Ky, m§e au do ‘l‘ong Thoug
bd nhiwx nhitng phei dude sy ohap tlmgn cle Thugn§ nghy viqn.
Trudng hgp b8 ohigm cic s t;han, gec agi s vé cee odug chic 1icn
bang ceo cag cung 3di héi Tong Thobg phai tham khao ¥ kien va duge
sy chap thuge ode Thugag vigu. .

Viqs xet :m.cau vhan vgt lanh dqo quoc gie tgi Hos Ky
cung thuqc then quymn cue Thugng a8t Vao nﬁn 1867, i Hoe Ky
Thugng vign a& xu dyng them qugen xot xi uiy 6L vd1 Whag Thing
Andrew Johnaon va a8 bo thin ket 1:9& 'I'ong J&haou. uhuog
khong au tyo ao. Tuy nhien tham quyen ‘nay Inﬁng thay ngh} vign Hoe
Kyydung den mdt lan nio nda.

2/ Bén ¢gnh vigo k:lam soat sy thi hsnh d:fnh aaoh q\mc gle

nt caah tmje ti?}: trong viqc xét x¥ ve bo qu uu:an vgt 1enh
ago quoc gie, qude hgl cdn xi dyng nhileg mh soet gien
tiep khec nds.

Bat ky mgt chfuh phu ndo cuhg cgn aen nhifng luit 19, thue
khoe ngen sech de disu hos ginh hogt quoc gia, nhung tat ca nhiug
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phddng ti?n nay 1gi do quoc hoi nén glu. th nhifng phﬂdng tiqn
nay, nghi viqn e6 the fnb hu@ng, kiem soat chﬁnh phu mot cadh
tUUng doi tot dgp. Nghi vien co the khong thao luan hogc biau
quyet beo bo not 80 nntng dy lugt cfn thiet cho ch{nh phu trong
viqc aisu hos ainh hogt quoc gie hoge dlnh hoan theo 1ugn nhﬂng
ay luLt chfnh phu yeu cau de qoi hoi, lam ap lgc chfnh phu troag
viqc thile thi dung mﬂc mot ehfuh sech quoc gias

3 Tham quyen kiem soat nghi vign trong che’ dg iong Thong
b} gidi hgn rét nhinu, chl ¢d t{on cach ‘tudng 401 ma thol. Tuy
nhien vei trd kiem sost nay clng de dang g%p nhleu trong viqc
qusn bloh héa sinh hogt cnfun tri quéc gle. |

Trong mot qude gis theo chée dQ Tong Thong ve co mqt hg
thong du dang nhu truang hop Phap quoc, ¥ bgi 1, doi hOi quoc
ni phed co qude sy thds higp cua nhidu d1fnh ashg mdi dgt dude
nhﬁng mye . tieu quen trong . ¥hung_ thUUng thﬂdng trptg whim g @oc
hgi naq, khéng e guge mot gif dosn ket nhét trd nao. Mgi qpyet
ajgh cue ngh yign thu&ng het afe khé khiin, trong khi a9 Toag
Thong co nhitu wa thé dic qu», daude xem la dgi dien ch{hh thuc
ctig quocgia, w1 ehfnh 5hg c“ng dude hau vai e BO d:n ch g va
trcng tay oug nam troa quyen hanh phapi Quyan ielam soat ocus ngh4
viqn trong 1 ché do Tong Tnaﬂ& vdi mgh hq thoﬁg ds dang lgi cang
bi gidi hgn chit che.

| Trong mot quoc gia taco che ag Tong Thong vdi hg thong
Lidong dang ﬁhu&ng-x‘y re hel truﬂng hdp s Mot 18 Tong thong ¢ trong
ch{gh dgng n&m da 90 tegl 4u30 hoi. Hai b Y Tong Thong‘p&n trong Kho
thisu 50 t gl quoc i Kni ma ch{nh dang cua Togg thong chiem tu
the tei ngh; vign th 16 di nhign them quyen kiam sost cua nghi
vign khong con o mgt gia tri quen trgng n nao nde. sy chong adl,
sy ktan sogt cua quec hgi do nham thieu so nﬁh giﬁ. Hg wen tiap
tgo chl trfsh, ho vén tiép tue theo 4Bl vb euuh cdo. chiah pha, .
nhung ¥hdeg mgt nguy od. chfnh tri udo cd thelxay dan cho chfuh pht
Trong tru@ng th Tong thnng o trong khoi thiau ;80 tpi ngh} viqn
thi sy kiqn nsy hogn toon khao han. Sy chdng aui, sy klem soat
cua qudc hol g ot.f'ng rén troog théy.. Ve ching phu whong son, hoen
toan tg do. ﬁrong vige thi henh chinh sgeh quog gle nﬂa. quoc hoi
anh huang nhieu trong v*gc thife thi uh;”* dhfnh sach nax. Da gho
ceo Tong, Bq TrUUng khong ﬂELu trach nhiqm trgo tiae trude quoc
hoi, nhung vi trach nhiqh Midh tr;, ma duah 101 cua ch{nh phu
thudug phel phil hgp phen ndv in nhing abi hoi cde bghi vign.
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Tuy nhlan, neu dang da so tai qucc h01 lai chia hal khuwnh hucng
na mot then thl@n voi tong thong (nhu thudng xay ra tgi Hos Ky)
thi quoc hoi cung kho long klam sogt Tong Thong.

Doen 2 : Trong ché do dei nghi.

Cac cd quan chinh guyen trong mot ché ap gl aghi, o mot
moi lien he va ho tuvng dﬁc biet. guoc Truéng thUUng ch1 magg
t{nh cach danh dg, kFong ¢ mot them quysn roud rai nao. Quoc
Trudng 13 mot nhan vet vo trach nhiqm tren phudung dign ch{nh tri
M?i vﬁn kign do Quoc Trddng ky deu dol hoi phai co ag pho thu
cu “hu Tuong va Tong, Bo 1rUGng nay se chiu trach nhigm srude
quoc hoi. Gho nen cac nghi vien trcng che do agi nghi dong mot
val tro dang 729 troug viac kiem sogt sy thi hanh chinh sach quoc
gis cus chinh phu,

1/ Nggi vian trong cac quoc gia theo che dg dgl ngh; thuong
dpng ggp not- cadr rd rang trong viec bo nhigm cee nhan vat lanh
dgo quoe gia. Ngay 101 voi cac vei tro quoc trudng hgy quoc Vudng
ngh} vien cung dude them dy trong vige vo nhigm qua nhﬁng hinh
thuc nhit tuyen lya, chap nhan tan deng e vi hoqc et ngddi giam
ho cho ede tan vudng vi thanh nien hodc quyen nhiep ehic vy khi
ngoi Vue khuyet vz.

Tii nhUng quoc gla theo che do dgi nghi nayl viqc bo nhlqm
céc viem chUG cao ¢ap cue chinh phu thudfig bS bugo phai co sy
chap thugn cta ngh} vign. Tal Anh Thil TUﬂng do Ni Hbeng bo nhlem,
1s vi thu 1&bh cua nghi vign va uhén vien oifnh phu dou 13 nhan
vien cua tight vigp. Tren nguyen tﬁc, ngh; viqn khong can thiep
vio cec sﬂtho nhigm nay. Nhung tqp tuc e 1 cho phap cac Tong
"Trudng re vao Vign cue minh che ngn chfnb phueo r gt _fong uhan

vién, mni Bg dau o 2 v; Tong Tru‘éng ﬂmoe 2 vien Qnoc Hpi. Ngum
te thudng nhin djvh ring Ngi cse _Anh chl 13 mgk'ﬂ& Bau nghi vign
vi de so cac Tong Trudng trnng vung mot deng va dsu 1a nken vien
cls nghi v19n. : -

Cav quOG gle chiu anh hudng ous guh nhy ﬁu, Gia ¥a Dgi,
?{ch Lap cling co nhu‘ng thu tue o nhiqm hhan vien oh:fnh phu
tuang tU. N30qi trd chiue vu Thu Tuang ‘khong nhat thiet ﬁ]ai 1g
mot nhan vat guoce hoi.

2/ Quyen kiem soet chinh phi cdu menh mé hon nida:, trong



I o T ST TTTTRET T T T TR R R R T TR R BT L IO PR N e

-.5?..

vige xet xU céc nhan vien Chlnh phu, xuét den t m?t tha, tuc
dgc bist tgi Anh quoc, ad 1s& tha tuc Impeachment (sq buOc tqi]

Vio nEm 1742, ceu Kl thit bei tel Vign Thu DEh, mat v
Thit Tuéng Anh da xin tu chuc. vl su tu chdc cus Gngb mqt thu tpc
dang dugc sua sogn xu dung a5 chong d01 ong de bj hhy bo, Day B
dhihh la thu tuc Impeachment. Seu 4o trd thanh m9£ t@b £Qc va bat
ky v; TOn Trudng, vi thu tudng hao bat hoa vdi auoc hﬁi lgp tuc
xin tg chus de tranhrkh01 bi, ket toi bdi ngh} vign than thﬁ

' tgc nay; viqn Thit dan oo quyen kot toi mdh uhag vii

va GUa xet xt trude Vien qui toc. Cac nhan visn chinh phu cﬁng b}
xot X\ dys tren 8y trung phat cac tod pham theo nhu thudng lugt

i tuc nay tron thuc te chi dude X dyng nhim logl bo
whifog nhén vien ghinh phu w3 ngh{ vigu khong mioh cho them gis’
an{nn phu. _Cho uen, ngudi te thitdag cho rang th _tye nay oh
dqa tren mot trech ﬂhl@m ¢txh tri, hqpn todn khong co tfoh
uhat hinh su- Cling vl the es c nhén visn chinh phu thudng sEn
sang tu chUc khi nam thay mo¢ bat hoe vdi quoc hoi cang ngay cang
trd nen quan trong vE énng HL(

jfguyen kiom SOE% ou¢;n phii con mgnh me hon nds trong
vigc lgt do chinn phu. REhG v*cq tqi cac quoc gie theo che ﬁg
dgi nghi nﬁm.giu quyon Jnt ao unlﬁh phu nhu mot lql khi qusn
trong frong viec il a0t ohi uh phu.

Tgi Anh Quoc, khi nnG1 thay dudng 101 cla chinh phu sai
lam hoge dang chi trieh, 1-hi v1qn 60 the bieu guyet mnt kien
wnghi ‘¥hién trsch {motion de annsure) hay mot kien ngh% bat t{n
=nhiqm (motion de deflanco) nhim xac nhan su bat &ong;y kian
“vdi chfnh phu. sy, bat doné-f kion ndy’ tao non mot tnach nhigm
-ch{nh tri. Trach nhlam.chlnh tri thye fa khong phai 1g mgt lam
'loi dén sy hay hinn sy nEo,. no hoan togn. la mqt yeu to chu quat
“¢la nghi- viqn. Ngudi te gol d&y la tfnh cach’ th{ch nghi ‘chinh
“tri: (apportunite pollthue) Nnifng . kien ngh; nay thudng do 1enh
“$y phe do1 18p dg trinh tei Vign Thu'Dan.’ NGi céec hoge s tif
“ghde hogec yeu cau Nu hoang gini tan quoc Hpi khi nhifng kien
- nghi. nay;dudc qude Hoi khi nhuag kien nghi nay &udc quoc Hoi a
'Ibieu quyet. chap thnan. Ciing co khi. Nqi cac yeu ceu quoc hgi bisu

-.quyat bat t{n nh1§m (voto de coniiahce) Noi cec ‘88 phei ‘u chﬁc
" 'khi nghi viqn biou quyeu ba L;n nhiam Nqi cac.
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Bieu quyet bah tin nhiam tgi Anh ude va mot g nhﬁng
quoc gla theo che dg dgi ngh; 13 nhung bien guyet hat BUG quan
trodg trong viec kiem sogt chinh phu. Tuy the, them quyen nay
cling khdng hoin toin tuygt 481 vi ludn lude mang thdng 1gi
ve cho nghl viqn.

¢ hgl neu o6 guysn 1gt g8 #§1 ode tnl aguge 1g1

ck;fnh phil oling cD m,'gt 8o nhing quy hgn d8c bifs Mhac, Trude
het, tgl Anh qu.oe, Thu tutfng mg‘nhu e Qoﬂq trd&ng oé quyen
tham du' cac cugc thao 1ugn tgl quoe h ad giai thfoh, bauh

zc cmdng 1oi, quag diem cua ohfnh p 'I'ham V80 do eh:fnh phu

n o qiyén ast ven de t4n nhizm piil of the ydu cdu
Qnoc hgi hgau quyet mdt ago 1 hqp thu%a ngt ehi phi, wging
mﬂt cugo théo 1:%& c.nva dqt ya }r tfb nﬂc quoc ho:L.
Hﬁu:f‘hpilchﬁusd 'yvidnl'lhp' Ijh agtdohu‘cu
Xhi yen de khﬁng oon le nai dugg ous di ' rh:fnh phu le
h&i, nd af trd thanh.aot £p 1gc aoi vdi quoe hdt tpuée m$t khung
hoang eh‘nh trl ed the my aen . Va ﬂ:a thl'e cuoi o » quen
trgng heis_ 08 tudug dudu de. qugen 18t 4o Ngi cée o quoc noi,
c‘[J 13 qgen g:l.ai tén gudc hgi Sue eh:tnh ph\l chfnh phu 'bh,uang
t6 ve hdt ade thgn trgng trong viqc xu' dqns phudng tﬂgn cudi
ct’zng niy, Vé ehdc chdn rang khi bien phip nay sﬂ‘a sogh dude uung
den, th Quac ﬂgi cang phai xot 1§i guatl diqm otte mlnh, hgn she
phan wdo quyeu kiem soat mie mlnh ¥4 t.’m ocsh dung hoa quan
diam oﬁa quoc ggi vdi noi cae ae o ugh tlnh t g hoang
nhl&h tnf the zar ra, ma qusc hgi ph{‘l gfnhr!e Il soga trech

ghign .

Ms.d ¢ Troug ché a9 ao tip qu;r;n
uan_1g o phsrp troug a | thliﬁns oh:l cD
tian cdon b& nf trong thito q;?: kl’; .3\11 t qupes hen nao
quan troug, !ham quysn kiom sodt ogs " tapng qmc
gia aa-; Igt ceng b} gﬁi hqn M Uﬁa, ﬁns m 6o
u tham qwsn kiem sodt nay

B 1/ Trong mgt cha ab quh a.pi cQuyoa ' ahat trong
&% dge til, nhd Vga he hen vt s gla la nhm
qu

vgt :l 089, na'.m }‘3: quyen disu aisu Endon siac '&

nsh vien, ve n g nghi vien nﬁy, tren n yen tdo ed quyen
kiam soat chinh phi ai ade, thl trong thyc te, quoc hoi ve ngay
ce Tde an cung ehl 12 nhidng co quen 19 thugc, thile hinh cua uhén



- 59 -

vat £61 cao mé théi,
Trong mot ad cac quoc gla khac, hanh phap lgi phu thugc

V80 lgp phap. Nhung tgi Lghi v1gn cung khong cdn thay nhung
kj thugt kiém sost nda, vi hanhﬂphap chi 1a ko thi hanh nhing
quyet ainh cua QuOc-hgi khong o quyen tY chod, ne phal ludn
ludn tuan theo dddng 164 cua Ngh;-vien. Tgl Nga-so, Albanie.
Hung, Ba Lan.. Quoouhoi co Jduyen bei chUc cac Tong Truang. De
co the hanh s quyen beichﬂc nay,AQuoc-h01 n&? giﬂ tham quy
xot xu moi hogt dong chg oo vl Tong-Trudng ney.

Y

Tgi Lien-Beng Thuy-Sy, Vlen Quoc-glu (cunseil federal)
va vien Tieu—BEﬂg (consell des Etajﬁ)co quyen chat van, dgt
cau hol cho H01 Dong Tien—Bang tug Ghlnh Phu, dui chinh-Phui
g191 thich v& el the dua kidn ngh4 bAt tln nhlan. Chfnh-phu
phai tucn theo VP thi hanh quyet dinh cug Hoi-thi Lian-Bang
va khong qudc qugon ti chic.

%/ Tuy rhion, trong thye tb, cac cd-guan 1gp phap tgl
nhUng quoe gl& thec cha do tgp quyen dsu bj gidi hgn tham quyen
kiom soat rat nhlﬁu. quyen kiém sogt chinh phu chl edn 13 mot

tham quyen 1§-thuylt.

Tei Lleaneng Thuy—Sg, chinh phtl cang ngay cang chi phoi
Quoc-Hoi mgt céach manh me. Dan dan, chlnh phu de trd thanh mgt
cd-quan dau nao ctia Qunc-gla. Tong Thong va cac Tcng—Trudng
thudhg ¢S nhleurw t{n vd enh hudng rét nbisu a8l véi Quoc-hqi,
thuong duge, tdi et luon. Mgi chinh sdch, mgi dgo lugt thudng
atgo quoc-hqi bidu quyst theo §-kién. cta Chfnh-Phu . Tu ad
quyan Kiom sodt piem di va Quoc-Hqi mAt han vu thE.,

Tal nhing quacngia theo ché d§ dac-déng, tat ca qugan

hanh tgp trung trong tay mot chinh dang, Quoc~h91 chi con giﬁ
mqt val tru bl 1h14, gia hleue -quyen va sy hian hiu e
chinh phu dga tren sy tin nhiem cus bang chd khong le thuqc
vao o0 quan 1§p phfp Tham quysn kidm soft cua quoc-hqi trong
trUGng _hep ney dhong eon nita. Thay v theo adi, kiém aoﬁt,
chat van hay dieu tra chink shu thi QUpc-hqi chi bidt dbng ?
va wo tay hosn hoo



CHUONG 2 : KY-THUAT KifiM S0AT.

Du cho thim quyen widm so0dt vigc thi hanh chfnh-aach
quic-gia cla cde nghi-vién ¢d khde nhau, thl nhifng 16 181,
nhﬁng cdch thide kiem sodt thuohg cung khong khée nhau 1§m
Day 1A nhﬁng ky-thuat ase biqt mé gac Nghi-vien thudng st
dyng dé hoan tAt quyen kisdm sodt cua minh, Ngoai nhilng phuong
thndc dfe bi§t nht phuohg thic Tmpeachment na ngh; vien ap
dqng trong vigc xét xu k8t toi nhén vien chénh phu ma nhieu
qunc-gia khac mo phong theo hay qua phiong thde biéu quyet
k1én nghi Khidn trdeh, kidn nghi bt tin nhigm nhim e tieu
lgt do nqi cac m& nhiau nghi v1en dﬂ s dung den mo phong

theo ngh; vlen Anh-~quic, ching ta con nghi nhan mot phuong thde
dac biet menh danh 1z l'ombudsman tdé 1a phuong thﬁc kiem sadt
vien quoc-hqi tbudrg dudc nghj vién Thgy-Dnen ap dqng va h
phtong thic kifm sodt ma hau nh nghi vidn nao cung cé su
dyng, 48 la phong thdc chat van, phudhg thic dit cau hoi
phéng thdc didu tra va phuong thic khuyén cdo ' .

Qggn 1 H Bgnh«cho kiem soft vien Quoc—hgi.

Kiem sodt vid n Quoc-hol 14 mqt dinh chg. ago biat aa
duge ngh;-vien Th1@halep s dung nhu mgt phudng tien kidm sodt
hitu higu o Dinh chd kidm sodt vidn quoc-hgi tdc 1s _gjnh oh8
l'ombudsmﬂn tde la préecurcur du lesdag (Riksdag la Ludng-vign
Quoc-hqi Thyy-Dign) Auge thift lqp £t nim 1713 nhin mye dich
kiGn soat sq dieu ‘hanh cong vy cua clc ¢o quan cong qpyen.

Cée kiem sodt vien gudc - hoi ¢d nhiem kv Iy nam va gom ca thay

la 2 ngﬂdi, 1l 1lo 8 dan su, 1 1o ve quan ay, Chc Kiom sodt visn
nay od the b; bai mien theo 4a Jhgh cla cde ﬁy-ban thiong g
quoc-hgi. Cée vi néy do quoc—hqi cu chen trong a8 nhiing cong
dnn o8 tuwcéch dao affe va thye sy thong suot lugt phép. Dinh

;. 6h8 kiém sodt vior quoc hoi nay dude mot 88 cdo quoc-gia nhy
Na-Uy, TanaTﬁynLan, Phan—Lan phong theo,

Ngoai dinh che kidm soét-vien Qunc-hqi tgi Thuy-Dien
m3t vl quic-gia khéc cling thift 1ap 1.ajnh chd kiam acdt,
nhung dud! hinh thﬁc moun%ysban idm soét chuyen mon. ﬁyhban
nay khonﬁ nhing Chl klem godt sy hgp 18 cua nhﬁng ho dqng
cong quysr, né con kiom sodt c& ay thicb nghi cia nhgng hogt
dgng nay trong moi lanh wyc, i nh ta, a1 - chanh hanh chénh
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cua cd quan cong quyen ThUdng thtimg hang ném cdc uybban nay
phai phuc trinh tride quocwhoi nbﬁng as nghji can thidt lien

quan dén viec thi hanh ng-~n sach va cdc chuteng trinh kinh 8

cta chfnh~Phi, Tgi Ba-lan, Gude-hol 1ap ra mgt vign kiem g0dt
£81 cao (chumbre supreme de controls) nhém.theo doi, kiem soft
nhilng hogt dgng cua Ghinh-phu. Tai Hoa ~Kky co+quan, GAO ( General
Accoumtm;:gOfflce et Q,uoc -hqi, ma ddng dau 1a Ong Tong KiSm-
soat vion ¢d tham quyén kidm-sodt tdi chénh cde b9 tmng Chinh-
Phil.

o L
Bogn 2 : Phuong thﬁc ehfit van

Chat vdn 18 mQt phitong thde theo doi va kiom sodt hogt
dqng cua cAe oo guan eang ouyen trong v1gc thye thi chinh-
sach quoc-gia thuong duge cic Nghiaviqn dp dgng Pmiong tide
nay duge sd dung tuonb tu tai kiiip cde nghl-vien. Thong thudng ,
cde nghi vien thUGng yau cau ede nhan vien chédnh phu ra trude
nghi vien ad tra 1di adc cau chﬁ, vcn cula che nhan vién nghi-
vién llen quarn 1én nadng hoat dodr et chlnh phu. Sau cac cuqc
chat van nay, nghi, vmﬂa Lhuong u Lou quyot thoa man hoac khong
thoa man vc nhﬂng chu trée 1oi cLa phéi dean chinh pmi va ¢d
the ai daén mot quyet Lo ahuybn cao hoZe bat tin nhiem.ch{nh
phu. Mi3e an phudng thuc chiit ven nay khong mang gl 1 hau qua
chinh tri ngo thye sy quan trong va ro rgt, nhing ky thuat nay
giﬁp cho Qnoc-h01 aé dang theo ol va kiem seat cde cd quan
cdng quyen hdng dong thdi ede cu quan chinh phu cung se ty -
hgn chd mqt phan R0 ﬂﬂy a» hgn ond rong rRi ol minh sau khi
nghe dude tiang néi cua nghi v1cnﬁhuy mit cho cong luan trong
nudc. Phudng thic chit van oG . mot gid tri tuong a61 trong vige
kiem s0dt clc co quarn cong quyen tgi nhing qQuoe gia 4p dung
nguyen te phan quyen tridt a5,

Phucng thdc cnat vén dauge hién phép v1et-Nam cong

nhgn qua disu 4o k1can L. Theo ag, vﬂi 1/3 tong 30 dan biau
hay nghi-s1, mol Vlcn cd quyan yéu cau Thu—Tddhg hay cao nhan-
vien chénh phi ra tride vidn ad quan a6 trd 134 céc cgu chdt
van Ve su thi hanh chanh SFOh QLoc-gia. Tai Hq-vien, kién ngi
dst van ao chit vaﬂ Phlnh phu, ranl vien dan 1§-do va de nqp
tgi Van-phong Vzgne thwliuh Vicn cd 3 ngay sau khi nhgn iion
ngh; e gu1 Vian=thu yuu cu Thi- ;dong hay cac nhan vien chlnh—
phit ra_ truac vitn dc tra 1d1 cfe cau chat van trong mqt phian
hop chim nhAt 1 mgt tuln 16 sau ad, Dong thoi Chu-tich Ha-
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Vi n gui van thu thong béo Tong -Thdng. Thu Tudng hay cac nhan-
vién ehfnh pha ¢d thd gui van tht xin dén tra ldi Viun trong
mQt phien hgp khéc nhung whai cho biet 17 do va thdi gii.an lui
lai naz khong dugc qui 7 ngPJ gau phion hQp 4a dinh hoans

Tai dien dan cua Vien, sau khi ThuFTudng hogc chc nhan vien
chinh phu va phai doan af trinh bay xong, cée dan bicu s8 lan-
1ugt néu cau héi 1i8n quan adn van a8 da phal doan .¢hinh phu
tra 181 tai cho Trong céc phién hep chét van na Y, cdc dAn bidu
khong cé quyun dua che de nggl véi phui doan chlnh phu. Sau khi
phéi- doun chinh phu Ty v, cugc thao luandvq biu quydt vo cuoc
chat van m&L dugo di6n  rae Vign od the bieu quyet hoge 1a hoan
toan thoa man vo cdc chu tra 134, hogc chl thia mqn mot phan
nao vo mqt 80 cau tre 131, hoxe ho&n tofn khonf thoa man cdc
cau tre 101 cus phéi doan. Ty thoo nhung bi&x quyet nay, Vien
88 cé the cd mgt théi do thlch dng K&t qua phien hqp chat van
nfy phal dude Chu-Ticn H"-vion tnonp tri cho Tong-Thong v
Ghinh-phu.

Tqi Thuong vwen.Viet Nam, cau a5 nghy chit van chinh phu
phai duge 1/3 tong so nghi si ung hg, ghi to trong Mot van thu
co 71en dan 1y do va chc tai 1leu chﬁng minh néu co _dude. Van-
tht nay phai da nap Vin-phong Vien ? ngay trude phian hqp chat
van khai mac., Chﬁ-tlch Vien 96 chuycn vén thu chét van 3EnThite
Tudng vé gdi Thcﬂg diup thong bfo ¢ho Tong-Thong ve dong thot
thong-tri cung toan the Nghis1. Cung nhug tqi Hg vien, neu vl
mqt 1§ do nfo khong the adn vqo buoi hqp dn &n d;nh Thu-Tddng
phei thong bfo ly do v8 che bift 88 dfn vao mot buoi hop ke cgn
khac, nhing khong bé buqc thoi glnn nhu tgi Hm-vien. Néu vao
phien _hgp ad théa thufn tPudc, Thu-Tuéng hay nhan vﬁen chinh-
phu cung phﬁi doan khong dén, Thugng vién cd thé bo qua vide
chit van bang bisu quyet tiup tuc nghi trlnh hodec ed the Thugng-
vien bieu—quyet khong thoa mén sy véng mat dd. ¢rnng phien hgp

- ”
chag van, mot trong 88 cic nghl-si dd dat cau chat vﬂn ac dQc
cau chit van va trinh bay tOi da do 10 phut Tra 13 cua Thue
Tuéhg hoge nhan vién chinh phy khong bj han che thdigian. Sau
phan tra 18 cua ohinh-phu, ede nghi-si cé tha At thcm nhﬂng
cau héi phy nhung phal lien gquan truc t18p den van de va
khong auge trinh by ud S phit. Thoi gien tréd 13 cde chu~hod
phy nay cung khong duge qué 10 phiit, Ngogi tt truangthp cd
ay thda thu%n cla Chu—Toa, Thu—Tudng hay nhén vien chfnh-phu,
cuge chfit van chim ddt cham nhdt khi buoi hgp bE mge .Sau khi
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Thu—TuOng hay nhan vidn ohlnh phu ra ve Thugﬁg vign cf the
tiep tuc ngh% trlnh hoac bleu-quyct thoa man hay khong thoa
man vo sy tra 191 cuﬂ Thu—gudng hay nhen vien chanh phu.
Thuahg vien C g co the bieu quyut chap thuqn mot ad khuyon-
nghi néu ¢hn. Ghu-T;ch 1hddhg V1un S& thong bao kSt qua cuqc
bieu quy@t cho TG ,-Thong, Chu—Tich Ha—vien Thu-TUdng cuhyg
nhan ¥ln chinh pha 1ién ne.

Dogn 3 ' Phuong thic dit cou hoi

Phutong tic ast efu hoi khife han phﬂdhg thic chat van,
phﬁdng thuo néy od tho thuce hiOn bing cu ldi ndi ho;c bdi vidt
¥a V{ ThunTudng hay nhan vilin chlnh phu 1ion hg cd th& hoéc
tra 13t vidt ho: c aén trudb dion drn Quoc~hoi as trd 131 mieng.
Phuong, thﬂc dat cau hoi nay khonp th duge dy tru trong sinh~
hoqt Quoc-h01 Viut-Nvm. Tuy the, trong thue to cfe dan bitu
va nghi—si dou cd tho néu re nhiing thig nfeda duge chinh phu
tra 1oi. Cdo vi GhurTich ﬁy-ban Qu)c-h01 thUGng ¢é nhisu wu-
thé trong vicc ncu ede thic mic véi chinh phu va thudng dugc
ép dyng mau 1u. :

Pmadng thde niy xuvit dén v 31nh hpgt n{hz tiwong Anh~
Quoc. Ty nim 1849, Nghi vion Anh danh th phan thai glan cua
moi phien hop cho cdc con hoi ait ra cho cfic Tong-frddng hay
ThuPTudng tron;, chinh phu, thai sian nay dudc menh damh 1a
_!quastlons time" Cho afn nAm RM nghj v1on chap thu@n phuong
thde tra 131 v1ut ch, _hlﬂu ”“1 noi wa cau.h01 miong. Tal Visn
Thﬁ-dan, dan bitu chi cd thé ndi 84 an 2 cau trong 1 ngay dec
yeu cau tra 1d1 miong. Cau hol ndy dude thong vdo ¢ho uhu—Tich
Vien va cho Tong-lrUdh{ 1iln he trude bu01 trug ngay rma v;
dan bidu s3 dit cﬂu hoi chlnh thﬁc. i Tong TrUGn£ 3¢ adn
.trUGc Vion a6 trd 191 cfc cAu hdi nay vao mot phlun hgp duge
n d}nh trude. Tronp truong hop cfu tra 1o viet Vi Tong-Trudhg
06 mot thol glan rong rai hdh, tuy nhign, ndu chd dgi qué 1au
ma khong nhan dugc eau tra 1di, dan bieu ed the yau ca tra
1 miung trude Vlen chc cau néi vidt thUdn@ 1isn h3 _don cé-
nhan vi Tonngrudng hay ua cdc chl tidt hanh chdnh can theo
d01, phoi -kiém vd nhidu tdi 1iuu tham khio & c¢d the trinh
bay, tra 191 ro rang dudge »

Phiong thie agt ofu bdi tgi Nhat okl chdp thuan 1qgt
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cau hoi vidt va hqn tra 13 14 1 twn 15. Trd ra nhing triomg hdp

khan cap dddc Vien chap tjuan, ede dan bidu mbi dude =d dung
cac cau hoi miong.

Tgl Hg- nghi Viun Bm, co 3 logi cau hoi duac chap thuan
Cau hoi viet phai dude Tt nimit 3 dan bleu ung ng Gac vi, Tong-
Trudhg cé mot thdi han 1a 15 nLay 46 tra 1di, céc cqu tra 134
nay 38 auis uyen vin trong cong béo in ben quoc hqi Lo
c8u hoi tod: had 14 cau ol miéng phai Qige vi chu-t;ch Vign xét
xdm cé kba chag hey khong Sau khl vi Tong-Trudng tna 11, ofe
dan bieu 06 the dit them not sd gldl han-cecdu hoi phy. Va
logi cau hoi thﬁ ba duge dit ra ngo&i "questlon time“ vii sy
dong ¥ cua Chu-Tich Vion va Vl Tong-TrUOng lion he, day la
nhilng ¢8u hdi od tinh céeh khan GEp . ' -

Phudng thnfe dit cau noi nay con duge mot 36 céc quic~
gia khdc mo phong theo nhu Uo, Glﬂ-na-Dai T{ch-Lan Ghana, Zn-
Dq Nigérla, Hot - quoc, Pan—Tcy—Lan-

Bean I * Phwionp thic diou’ tra .

PhUdhg tmfe dien tra duge cfo nghi-vion su dgng dén khi
nhqn they co nhdng vén do nd am, khé hisu trong quc thi hanh
ch{nh ‘séch’ quoc-gla ctua ofc co-quan cong quyen. Phucng tinfe
aiou tra nay co thg do eafz ﬁy-bun quoc-hoi ho@c ci¢ uy-ban
dic hiot do quoc th thiot 17 H *hUc hien.‘

Tai Hba-ky, 3 Uy»ban olin Ha-vien v tdt ca céd ﬂy—ban

thue vy cua Thudng-v1un cd tham quyen thUc hiun céc cuoc digau-

tra ve 8y thi hanh ‘ehinh sdch quoc-gia cua ¢himh phu.n=

Tgi Phép, khi can dlcu tra ve wy§ thi banih chinh s4ch
quoc-gia cua chlnh phu, qunc-hoi thiet 1§p dﬁc-biet mgt ﬂy-Ban
.dieu tra nhung phai ebju rat nhlcu han ¢hé nhu phai gitt vf mat
hoan toaq mqi cugc\thao 1uan cua ﬁy~h§n, cuoc diou tra s8 phai
.dinh chi ngay tuc khic khi noi vy, da duge cd quan tu-phép thg—~
1F va 4an trong bdt. cd trudng ‘h¢p néo, ﬁykban cung phéi k&t
~ thfic cuqc dleu tra t31 ds seu L théng lan vigeh.,
Tgi Vigtrﬂam, dieu 13, hianfphép'chi,pang,nhénivﬁ=Eho

R |
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phep Thuqng v1un mo cde cuoc diouatra vo su thi hanh chinh sfoh
uoc-gia. D& thi hanh nhiqm vy dicu tra d& dUGc Han-phap Fi oo
pho, oac ﬁy-ban Thuang~vu Thugng- vien cd tho nd cuoc disu tra
doi che tal lieu, hoi cdc nhan ch&ng, cde chuyon vidn, ecéc ky—
thuat gia,,quﬂn nhan chc cﬁp, cdc vicn chdo hanh phap thngc tit
ca cac cap, céac ngdnh va cac npach Trong khi thi hanh nhiem
v1i1 dieu tra, cd’c ig}y—ban cd quyen yuu cau. cfe co quan cong quygn
ca trung vong 1m dia phudhg xtat trlnhva ¢ ung cap nhUng tais
liqu vE vEn-kisn cbn thidt cho cuoc dicu tra. 0d¢ nhan. chiing
ddgc yeban moi dén trong cuoc dlou tra; phal tuyen the trude
Ghu—T ch ﬁy—ban, cam doan, troh danh ay, khai dung s that, khai
tat ce sy that vd chi khai od ay thgt Sau khi kit thuc cuoc
dieu tra, ﬁy-ban phuc trlnh trudc Viun. Thuahg viun sa thdo-
1uan va blcu quyot hogc tlep tgc ngh; trlnh hoﬁc thoa man,
hogc khong thoa man vg 3y thi hanh chinh sden quoc-gia da gay_
nén cuqc dluu tra. Néu khong thoa min, ThUGngmvion ¢d thé bidu-
quydt mQt a8 nhing khuyen ,nghi can thilt. Tuy nhiun trong trddng
hop co. phudng hal den‘quyon 1gi t01 thUGng cua quoc-gia, AN
ninh quoc-phong do Thu-Tudng hay nhan vien chlnh phu xfe nhan
bing van thu va chiu tPPch nhlam vu sit xde nhan ay, cﬁc vien-
ctfe Hanh phap dudb quycn mion tra 1di trong cuoc dicu tra cua
Thugng Vlon. Thu ¢oy, v1Ln cd quycn you caun Tong Thong zde nhgn
1@1 lan nua nhing 1§ do phuang bal den quytn 1gi toi thugng Y,
quoc-gia va an-ninh quéc -phdong ma Thu-Tudng hay Nhén=vién chinh-
phu neu ra.. :

Boan 5 ¢ Phuong thde khuy@ﬁ cdo o

Phuong thds khuyun céo thudng 13 phUOhg tinde dung g6
15t A6 Nqi -C4C hodie d& Ao h01 _Jou~cau thay thé tung phan NQi-
' Gac. Bay 13 phuong thde eudi cung Qi ge nghl ~vitn sd dyng trong
‘vloc kiam Sodt 3y thi hanh chinh sach quoc—gla. PhuOMg thuc b
nay neu thanh cong,. 8% dem atn mot kot qua ré rang ¢é tho ohfnh
phu phai thay doi’, cho ndn, phddng thiic nay thudng dude dimg

a6n vdi tat ca sy, thgn tropg A% trénh nhing nguy cd chinh tri
ed the xay &&n .

Tgi Anhqquoc va cac quoc gla thece che dq dql-nghi,
PIMOng th&c khuydn- ¢ 46 _néy. Khong, cch duné' dcn nhung trong myc
tiou doi héi sy, ;thay doi c hinh phu, toan, thé hoZc ting phan,
nghi - viqn Anhﬂva ‘¢4 quic—pia mo phong st dung phong thic
ki én rgh] khiefi trdech hoge- kidn ‘nghi bt vtfn nhiem. DAy la



phuong thic thong dyng tel Anh-Quoc, néy kien nghi nay qude quoc-
th chap tbugn ngi.cée 38 tu chie hoac yuu eau Nﬁ hoang gial
tan ngc thi Tuy.nhiun, tgi cac quic- El& nay, Quoc-hgl ¢6 tho
bay to thAi dq chdng 481 cus quoc—hql vio bAt cd 1fic ndo véi
bat cf van du gi

P ang thuie khuy ‘n cfo chlnh 10 phuong thuc bAt tin
nhium duigle U dung mct cdceh han chc. Noi chung, day 1& nhing
phudng thﬂc nhdm tréch od chinh phu trong v190 thi hanh chinh-
adeh quleeging Tqi Phép, qugchqi ding phuong ttnio k:.on nghi
kh1=n tréch, Kfon nghi khibn trﬁch ch{ duge de nap va ctfu x8t
ndu auge it nhit 1/10 din bieu ung bg. It nmit U8 gid sau khi
dc nap, klun nfhl mdi dqu QUUG -hoi thao lgan don céc klen nghi
nay phai vlen dan ly do va chl ducc qyoc—hgi chéip thuan ndu
hqi du da s8 tuyot ads tong s& dan bicu,

Tgd Vlut—ﬁam, qidu 42 Hiln phdp danh qu¥en khuyen ado
thay tho tUng phan hey toan the chinh phu cho ca LUdng v1un
quoc-bgi “Quoc hoi, ed quyun khuyen cao thﬂy thd tUng pbsn
hay tomm the Chﬁnh-phu véi dn 8 2/3 tong =8 dtn bidu vd
nghi sf.

Nau Tonb Thong khong ed 1§ do dac biot 36 khude £,
sy khuyen cdo st ¢ hiau lvc.

Trong trion.- hdp Tong ThonL khude tu Quoc-hoi ed quyun
chung quyot sy khuyun cao véi dn so 3/ tong s8 dbn bidu va
nghi i, sy khuyun edo sau niy eus Quoc-hgl cd hieu 1Ye tu
ngéy chung quybt *.

Céc dan blbu va nghj si ddu od quyen a0 ochi khuyen cdo
thay thd tUng phen hey tuan thd chfnh phu: va da ngp tai vin-
phong Viun sd-quan. Che do nghi khuybn céo phai duge Viﬂu -thanh
vEn, véi ly do tai 1igu ching minh va e¢é £t nhit ohd k§ cia
1/3 tong 88 dan bidu hay 15 nghi s, Tgi Hgnvien, sau khi vin
ao duqb ghi vao chudng trinn nghi sg Chu—T ch Vien thong tri
cho Thu—TUGn@ va Nhan vion chénh phu 1idn hc. Hqi dong Nghji-
Trlnh ad @n dinh mot phion hgp khodng agi ae ThupTUGng hoac
nhan vicn ch{nh hu den ciei thich trude Vign, Cée dan bieu
¢ tha a3t ecau hoi va céc nhan vién chénn phu co the tra 14
nby trong trudng bgp s¢ dyng phuong thde chit van., Vign 88
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83 bd phifu kfn sau khi thao luan vo a5 ,nehi khuyen cdo v sau
khi d8 dug¢e ngho Nhan—vien chfnh phtx qiai thich, Chu-Tich Hgw
vien thong tri cho Tong ThOiE BPODE vong 2l gid Sau cuge bisu
quyet néu 2/3 tong 38 dan blbu chap thuqn quyet ngh; khuyan cdo
Dong thdi Ghu-T ch Ha- v1en ¥Ou cau Chu-T%ch Thuong - vien dua
A7 vén de kiuyon céo rs thao lugn trudc Thugng Vign, Trong
truking hdp dc ngh% khuyén cdo khoi dau tqi Thuqnghvign, gau_
khi t18p nhan, chu tich Ha~v1an 86 thong tri cho tosn the dane
biau, dong thdt glac cho &y banthUdng tmge, 1ion hg cdu xét
vé _phie trinh trude vien. Cb%m nhit 10 ngdy sau.khl van phong
nhgn quyet nghi khuyon céa cus Thudng-vien, Hapylen se thao
luen va; bieu—quyot vo quyut ﬂéhl nay. Nbu 2/3 tong so dan bieu
chap thuan quyot ngh khuyun cao nay, ChupTich Hg- vion 88 thong
tri cho Tong Théhg dong thdi thong bdo cho Thddng Vlan._ _

Tai Thudng-vien, da so qué bén tong so nghj s8I sau khi
thao luan cé thd you cau Thu~T udng chinh phi hogc nhan vien
chinh phu ‘bi tréch cd ra trde Thudﬂ@-Nghi-vien as glai thiah
Buci hop khoang dai toan v1cn 35 dude trieu tap cham nhit 3
_,ngay Sau khi ¢d Quyot dinh cua Thuang vien. Chu-tich fHUGng—
vien thong tri quyet ﬁinh ne 7 cho Thu-TUdhg kem thoo ban sao
de nghi khuyén cfo vd poi thonh dl@p thony bdo che Toné-Thong
Mot 18 tron@ clc nghi sT d¢ nghi khuyan céo trinh bay ve de _
ngbl khuyan cao 8 ThuﬂTudng Hode nhan vion chinh phu gial thich
cde van do lién quan dan ac nghi khuyhn oo nay. Du Thu—Tﬂdng
hgy nhan vion chanh phu khon; trddu Viun, Thddng Vien van tlep
tue thio 1uan va bitu ouv\t vo de nghi khuycn cé0 . Trong vong
2l gid, Chu—Tich Thudng~x1un thong 'bdo quyet ngh; khuyen cdo
da dugc 2/3 tong 58 nghi - -3f chip. bhuan dén Ghu—Tich Ha-vion
va Thu-Tuéng echinh~ phua NbL tal Hg- v1bn, de. nghi Khuyén céo
Avge 2/3 tong ad dan b1l ungho, Chi~Tich thong béo cho Tong—_
Thong vE thong tri cho Ahu ‘udhg Trong tPUGng higp hhqn’ﬁd?c :
quyet ngh; khuyun céo cuﬂ Ha- v10n, van do phai duge dem ra.
~ thao 1uan chgm nhat 1a 7. ngay sku ad, Ndu duqc 2/3 nong so

ngh; sY chap thu@n, GhﬂrTlCh Thusng-vian thong bAo cho Tong-
Thong vé thong tri cho Thu-TUdng..- J,_ .

o Quybt ngh; khuyun cAo cua Quoc-hqi vdi 2/3 tong sd dan
biau an nghi s 8% quoe: chayen aén Tong-Thong. Trong trudng
hdp Tong—Thong khude tu sy khuyen céo, GhupT;ch Thugng - vien '
99 triau tap Thugng -Nghi viun cham nhit 14 3 ngay sau ad I
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chung quySt khuytn cdo véi 3/ tgng 38 nghi 1. Quydt nghj
- ~ - LY 1 ~

ney duge thong bdo cho Tong-Thing va Chu-Tich Hag-vien trong

vong 24 gid. '

Trong trgahg hgp QuSc;hQi chung quydt sy khuydn cfo
v&# da sd 3/hltong 80 dan biou va nghi sI, sy khuydn cdo 85

¢ higu lyc k6 t ngay chumg quyft.-
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CHUONG KH?  LUAN
% T Y

1/- Vao hau bén tho ky 19, khi ma tu tUGng dan chi via
phat sinh va lan tran khip_ Au—Chau, U te tudng rang hai
chu dan chu nhu mot thd then chu ¢ du higu 1de [lup ho gial
qu Et £t ca mgl noi kho khan cua mot cblnh quyzn auptri, co
thc x88 b dUoh mgi bat cong va mau thuﬁn xa h01, co tho
diet taal ngn d01 ret, binh hoan, dot nét vé nhing tu doan ha
kh?c trong mgt thoi glﬂn ngén ngui (15) Nhung, cho den nay
trai qua hon 200 npam thu thach, tu tuang ddn chi van ¢l
giéi quyat duac tat cA nhing khé khan trong sinh hoat quoc—
rla, moi ngay, mo i phét sinh nhilng ¥hé khin khde nhru moi
ngay moi phdt sinh nhiing khé khan.phUG tgap hon. Bdl v1, dung
nhu Stevcnson nhan d;nh : "dﬁc mgnh vi dai nhat cua dénchu
14 nhm ngay trong sy chap fhuan ngh%ch thuyet va & trong dag
hat ma nhblch thuyct ed thw thua nhan ve qQuan tam tdi t8t o
nhing sy kha af khong thS tudng bugng duac, khong thé U e
1uqn§ dude cua ban chot nhan loai L3l thd ond do dén chu

doei hoi mgt tinh thon cii tifn thudng true,

Tu y nghi 1a ngddi dan ¢d the tu dieu kblun 18y cong
viae cus quoc—gla, e the ty cai tri 1ay cgng dong cninh trj
ma npﬂo& dan la mot thanh phan, cho dén ¥ nghl lay quyen
as chd ngy quyoni lay quyeh as kifm sodt quyen, 18p cho cédi
" xe ehfnh quyon™ mo i b phan thing, tu tUGhy den chu da bude
di mQt bUUc quan trohg. Tu nhﬁng W tudng nny, cdc nghi vidn
che quoc th da dude thiet 1gp trong céc quoc—gaa dan chu
Nhing dai diun duige dan bau 1un, do dan tuyon chgn s they
mzt cho cong dong quoc-gla 45 bin thao, de quzgt dinh nhung
luat 10 hdp 1§ va nhan @ac chi ph01 ca cong dong ., Néhl v1un
cé toan quycn val hoan toan tu do @& an dinh nhuny mol tUOhg
quan can thiZt noy va as kicm 304t v1gc lam cua chlnh phu,
at bd budae chink phu thi hanh nhu’ng diou ngudi dén 483 hoi
nhilng tign {ch can thidt cho ngudi dah.

Qnoc-hgi con nam gid mqt vai tro quan trong hon tho
nﬁa tn:ng 8inh hoat quoc-gia. Val tro dn %ungudmﬂc Qafta LT
bg ph@n thqn& cus Xa chnnh qugun. Vao bat ky thdi nfo va
g bot ky dau nhﬁng ku cam quyon cung asu cb khuynh huung
tidn den chuycn quyon hav;_gpp quyon. Tinh trgng nay khong
(15] Tran~Van-Minh "Pi tim mot duong 181 dén chu thich hop vé:
cac mide cham ti8n A-phi" Que miong 6 (thdng muoi hal 1959)
tr. XIII
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sém th! mugn s% Aug sinh host quic gie A8n cﬁngﬁé;fran vl ay
Wu thlng cua hanh phép ad lam lgch ¢dn can uyeri hanh try
Quic-gla. Nhigm vu cua Nghi-vi%n chinh la kem chd 8§ du-théng
eua Hanh-phdp bing chfﬂh‘nhﬁng quygn han 95 quéchdéh.dﬁ iy cho
th;‘vi‘én,phai thudeg xuyen theo dd1i vé ki.emls'oét Hgﬁb‘phég )
do lem giam b&t § hudng lgng quyen,.chuyan_quen_Tg bat ky’luc
nio ¢fing ¢é thd phét hiln; Nghi vidn phai lupn luon tin tudng
va dédng trqn val Kemch® va kism sodt cia ridnn dds v8 hénh phép
Nguy8n béc kom chd va quin binh (system of cheoks and -
ba%agc?S)AtrQng mﬁt ché dq¢ dan chu 43 ﬁemilqidchb:quSc-hqi m&t
vel tro vo cung quan trqng trong sinh hogt Quocsgias

L 2f- gugc qugg-dén Gy nhi%m vai trﬁ_qfan trgng nh tEg,
nghj vidn can phéi ¢6 nhilng thd thde hogt dong dic bidt, chn
phéi cd nhilng k§ thuat sinh .hogt riéng biét cua nghi vién, fng
Léopold Boissier, nguyén Tong Trudng Thi-K§ Lisn Hidp Nghi-si
Qudc-t8 cho ring : "4l od mgt hién phép hodn hao, mot ta&p doan
cong cbhide wu td, quic-gie cing 58 suy ydu meu le nfu Qudc-hoi
1ém vi%c be b1 va tgo non khung cﬁn? nghi trudng hon logn",
Thyc t&, ching ta khd c¢d tha chap nhan vﬁ‘tuéng tigng dudic
hinh anh mgt nghi trudng thidu trang nghiem, thidu adng a4n,
hon logn, v trit ty, vo to chdc. Hlnh dnh mt nghi trudng hon
logn 1a hinh ﬁnhicﬁa nghi trudng véo thdi ky ma tu tuong dag .
chu md1 via khal sinh, th¥ k¥ ma nghi trudng eon dang do dem,
v&l déng ve cus nhing cd ché wig m&i'duqc khai sinh. Vao thée ,
ky 18, nghi tritdng cd the 13 hinh anh m3 John Quinecy Adems ghi
1gl trong nhyt kg nht "ngong cuong va cge odn cho dén noi phéi 
nhln nhen ring dong nghifp ndy ai qud hang vi say ruga" hay
trmiong hop "ong John Rendoph ¢ Roancke vao Hg-vign ma con cgm_
dinh thie ngya bing bac ba_roi ngye of dan theo 1 con ché my
ong ta cho nim ngu qudi chan do roi via len tifng tn cong cho
djeh Ehﬁ vita goi ton  ghc cla ShthhET rugu " (16) Nmung hinh
anh cua nghi'trudgg trong the ky nay va trong tudng lai khong T
the 1& hinh anh cua ngh} truong vdo nhing the k¥ trudc. Ky-
t?uﬁt sinh h?gt tal nghi tfu&ng khong nhing gidp cho khung cdnh '
cua nghl trudng treng nghiém hon, atng d#n hon, nd con gidp
cho nghy vign nhing phuong tidn can thiSt a8 hodn t&t duge vai
tro cue nghi vign.

(16) John F.Kennedy, guong can dém tai Nghi truong, (Saigon
AnQuang 1961} tr,;8 -



3/- Ky-Thugt sinh hogt tql Nahi«Trudhg it sde can thilt
cho cdc nghi vién de eé_tﬁé hoan t8t nhicm vy da du?b nguol

dan giao phé, niving du tht ndo di obéing mla; val tro cta cf.
nhan cde nbin visn iap phép vAn phéi atye xem 1a gquan trQng hom
edl Bl vi chfnh con hgudi tec pa k?dtﬂuét, vA olng chfnh 13
cont bgudt s3 vEL ba nhing k5 thuat néu cany Fhuag kF thugt ohi
e ich néu nh nghi_vién vift en dung va ndu nhiu nghi vi%n ad
dyng ddng, néu nhﬁ_kQQngﬁgn it duhg tréi v&} luong tam myt
cédoh vo tinh hay of F+ Cho nén, chl od cdn dan bHidy va Nghi-sI
ehfnh ¢4 nhan hg, m&#i 15 quan trong hon od Nhilng k¥ thuat

8inh hogt tai Nghi trudng ond 13 nhing phitong tién, lanhﬁng-‘
vo ¥hi gidp obd Nghi vign thanh cong ms thol: Ching t& od tha
ao1 hol cfc nhan vien lap phdp dén ot mdt sé nhing ade tfnh

va zﬂE-h,--SG ubing: nguyen tic can thift vi 15 af nhién-bdennéa; nhilng
d¥e tinh vd npuydn tic dy phai 1a LONG YU NUGOs Ching ta od
the dung nbling npuyen tfs va ddc tinh ma o8 Tong-Thdng John
Fltzepald Kennody df bay t6 qus bad dien van dge trude Quic-hgi
tieu bang Massachusetts nam 1961 1im nhifng nguyon tfe va ade
t{fnh cin ban mé moi nhan vién ng@{-?ién can phai ¢b :

. " TP& nhit, %hﬁng ta‘cd phéi 13 nhﬁ?g ngd&% phye sy
can d?m kEong 033 dam de chong lgi nhilng ke thl cun chinh te
can dam d&e khi can, chor: lgi chinh nhing ngudi cgng sy cua
chling ta can dam Ge ehone lai dp 1ye cua quen ching cung nhu
nhing ham mubn -iéng tu 7

Tht hai, ching ta o5 phai 14 nhing nguot thde sy ed e
phén dodn khong - e phén dodn s8u sfe i1 véi tuong lai oung
n?u a8i véi qué xnd do pién dodn @i v¥i ehinh nhilng 101 18m
cua chinh chting ta clng nhu ctia nhing ngudi khfc Gc phén dodn
kESn ngoan dé hicu bifg abing diem thidu xdt cua ching ta, va
de thanh thyc xfc nhdn diéu ad ?

Thia ba, ching ts oS phdi 13 nhiing ngudi thyd sy 118m
xhiét khong nhitz ngudi khong bao gid A1 ra ngodi nhilng nguyen
téo mé ta hing tin tudng hode khong beo gid phan boi nhing
nguoi Hn tudng nhiing npuyen tie ad nhing nguci khong the vl
mot 1¢d tde tdi chinh hodc mgt them vgng chinh tri ma 1lang quén

vi§o thyc hi§n niom tin-Hiong thi%ng 1i§ng cua ching ta ?

Thd tt vd sau hdt, ching ta cd phat 12 nbiing ngut thye
8¢ bi%t hy sinh khéng véi denh ay khong bj ton hgi vl mot cdwnhan
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hay mgt doan tk}-:- née. va knong bi anh hu&ng'vi myt mye dich
ritng tr nao do phai al dén mt ay hoa piai nhing ngudd ehi
idt by sinh de phung sd cong {eh ve qQuyen lgi qude gies khong 7

V&8 1éng can dfm, e phén doé_n,“slg 1iem khidt vd 1ong
by sinh, ede nhan vign nghi vign cé ths dem 1g1 sy thinh cong
cho nghj v.1.§n, ¢d the hosn tit dl:tw vel tro quan.ﬁu oua nghi-
vign trong 3inh hogt qude gia. Va-oni khi ndo tre 18 aige
nhijng dau hof ve a3 tinh cus mat nhan vién nghi vign cde
ngh{-sI, ofc dan bieu wél of the hinh dien vl quing A% cong
ngén ngui  ay.

. U4/- Vghi vign of thinh odng trong vai trg kjan sodt
va kem ché hinh phép, hay khong, of tgo dugc thé quan tdnh can
thidt hay khong va moi nhen vian ova nghi vién c¢é day 4au nhing

ac tfnh cus mgt nhén v@ﬂﬁ'fﬁ phép hey khong s& ndi 1an day
* | o . TR, ] ~

du gi§ tr{ oua nghi vign AW quic din vl trude 1joh sd

cua ca mgt dan tqo. '

V8 nhihg k¥ thugt sinh hogt tei nghi trudng 1am hénh
trang, lam vii kh{ tiy than, véi nhing dfo tinh cam am, de
phén"dodn, sy %13makh13§, longhy sinbk vd sy hicu bift mgt cich
rb: rang tinh:than den chu v_a sy a1 thogi t¢ d0, ofc nhén vién
cua righ} vign chfc chfn a3 hodn tft duge vai tro va nhidm vy
oue minh vg-ngh{ vign chic chén sd teo duge thd quan binh trong

¢én c¢8n Guyen hanh quoc gies

Chiing ta ¢ the tin tudng vio mat tuong lai t8t dgp oln
qude gia, khi ‘r&E nghf vig v?:i' chinh ph cte ching ta od g
1 thgng ‘oam ogn thiet va chgp nhgn mot sy ads thogl ¢ty do lim
nen tang cho moi tuong quan glile hanh phdp v 1§p phép, L8
df nhién can of mgt thil glan, nhung ching ta van ob the
tin tudng khi § chf hgp tfo nhdm tgo the quan blnh chfnh tr§
da duge xfc nhgn cong nhidn. "Thd adn, ohfing ta nhgn thie
nhu c8u hgp bﬁc dhgt eh‘e"v&l Thuagug Kghi vidn trong vige tRiSt
1gp met che dg dan chui lenh mgnh, oS ky ctong bing cdch aLdu
hoa sY¥ 1lién lgc gidla hdnh phdp va 13 pbdp, duyds 1gd lugt
phép eho duge duge nhit quénthfoh thit, hgp ldng ddm va tgo
mgt thé quan-bink thyc sy trong sinh hogt obfnb try ola qubc~
gla. Ching ta 35 o8 géng thyo hidn cho ky dugo phitong cham cua
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nen dén chu chan cbinh 13 cugc asi thogl dn-phdtong : doi thogi
yiﬁa ngtol oad try va ngudt bty c‘toi thogl ¢ifa cf nhan va
qubc gin, A84 thogl piila quic gia va ode doan tho, doi thogl
gﬂfn 'I:rung uong vo die phu‘cmg. adi thoﬁi giﬂa da 90 va th:leu
83, doi thoqi giﬁa quoc-hq:l 7& ohfnh phu, a0L thogl gifs nha
aa WiSn vh nhi 1;2 phép . "ya onlph hénh phip citng 47 bay
ho uoi quan tem d ' quan h nh trong sin hpgt s chﬂmp;

c gla vi ofmg a3 cong nhien tdn thinh 104 thide 1pp
n@t nen dan ohi chan gifnh va ship nhim sy 481 thogh ty 4o
tmdc c&c nhun vién m.la !lgh; ﬂgn ™ ‘I'oi oﬁ!g tah dony v&
qlty v§ ve quyot di{nh thilt lap mat che da dén chy lanh mgnh
trong mqt the quen blsh chinh tr{ quie gla vh chinh pha 8%
sEn aing 451 thodl v81L quic-hBi tmng nidm tvorg kinh vi
thong am" {18) _
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T Ditn vin khel mgo 2 Sog Ghmt‘],ch ) nebg-vign ngdy 31-10-67
(18) 'I'hang Bi.@' cua Tong Thing ?iat«!lan ~Hoa dge trudc HygeNghi
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