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LUAT Y QUYER SO 005/72

THU-VIE T GU3T-GlA
PHAN DAN NHAP

X Mige Nam Eiét:Nam tﬁﬂsauﬁl95h qgn nay et tr;gn
mien trong cuge chien dau ty ve chong quan xam lang Cong-
San Bc-Vigt md ndi bdt nhat 18 bidn of T M3u-Thén voi
4.000 luong dan vo t$1 d8 bl Cong-san xam luge chon ssng
tal cd a5 Hue,

Nhung xzét cho ecung thi chidn-trann Viet-Nam
khong ¢o tfnh cdeh thuan tuy ndi bg ela hai misn Nam Bie,
ma thye sy cude chidn Vigt-Nam 43 ndm trong vdng tranh
danh énh huéng cle cdc cu&ng quSG Nga - My = Trung-CQng ;
nhat 1a Nge=86 - Trung—CQng 1udn luoén gltup a3 phuang-tién
. ¥& ©0 van trong chanh sich xam luge cho Bic-Vist, xGi due
Bdc-Vigt x{ch hde midn Nam Vigt-Nam &5 ho d& dang chiédm
tron vung Pong Nam-£ hau dat tham vong cudl clng 13 ngy
tri the gidi.

) _ D gitdp cho hda blnh Vigt-Nam sém vEn hoi, hoa
dam Ba~Lé dugc de=nghi va da duge thyc-hien den buci hop
thi 146 ma echo dén nay van cin dang di vao be tdc, chua
giai-quyst duge gl. At ciing bi8t, & a1 hda dim Ba-Ld ba-
téc la do Cdng-san Bdc-Vigt va cde nude Cong-san dan anh
khong to thiéndch{ hoa-dam ; trong khi Hoa=ky va& nhan dan
Nam Vigt-Nem rat mong moi cd hda bimh va df ba thigu chi
to1 d= tai ban héi-ngh@ mi van chus dat duge két qua gl.

vl thay trude 13 au cd hop d&n budi hop thd may
trdm di nia thl cling khong a1 aén dau v phe Cong=-san van
ngoan 33 muon cho Eu@c thao-luén‘diutheo c@igu hgéngﬂduy
ngat cua hg, nen dong-minh Hos«ky da tim cden kKhee de di
den hoa-blnn Vigt=Nam, bdng cdch than thidn voi cde nude
Cgng=sen dan anh cua Bc-Vidt 13 Nga-S3 v Trung-Cong, 1
n?ﬁng‘nuég co nhiEE &nh‘huéngntroqg cuge chigg Vi§t-NaT 5
va khoi dau cho cuge than thien 4o la Tong-Thong Hoa=ky
Nixon ch{nh thutc tuyén b6 mudn sang tham Béc-Kinh, V8 sau
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do dauge Thu-Tudng Trunp-Cong Chu- An—Lal chinh thie mIi 3
Tlep thea do, Hoa-ky chlnh thic yeu cau Dal H01-Bang Llén
Hiep ngp cdu xét van ds "Dai- dién cua Trung—Hoa tal Lien
ngp-Quoc" trong phlen hop thit 26 cla cd-quan nay trong
chu-trddng cua Hoa-ky 1a dua Trung-COng vao Llen-HLep—
Quoc, va ket qua 1a ngay 27~ 10—19?1 Bai H01 Dong Lien-
Hlep Quac da bd phidu chap nh%n "ang-HOa "Nhan-Dan Trung
a" (Trung-ang) gla nhap Lien-Higp=-Quoc.

T khoang thdl gian nay trd dl, chlen cuoc vlet
Nam bi Ghlm dan d01 vai du luan quoc-te, vi ho con ban
mai e theo doi che tin tuc quan—trong hon, chung quanh
chuyen Hoa du cla TOng-Thong Hoa—ky Nixon vao thang 2-72
w8 chuyen Nga du cua Nixon vao thang35/19?2, va du luan
quoc-te cung tin tudng rﬁng cuge chien Vlet-Nam se dude
glai quyet tai cao cuoc hoi dan thudng dinh giﬂa Tong-
Thong Nizon va cac V1en chuc a0 cap Trung-cong, cung nhu
gide Nixon va cse vien chiic caa cap Nga-So

Trong xhi cae nha nhan dinh chinh tri quoc-te
cting nhu quoc n01 tin tudnp 1a hoa-binh Viet—Nam da 10
dang, tnl dot nhien, ngay 29-3-1972, Ccng-San Bﬁc-\het P
at xus quan, xe ting, tau bo, dai bac, hca tien toi tan
vudt vi tuyen 17, tring trdn uy hlep Quang-Trl, dong thdi
nhing vung c%n blen nhu Binh- ong, Kontum, Pleiku H Roi
nhung tran danh khoc llet dien ra & &n-Lﬂc, Tan—Canh,
Bong—Sdn, quoc—lo 19 3 cung nhung tran tan cong vao Hudng
Hoa, Glo-Llnh, Cam—Lo. Oa trleu dong bao tai cac nol nay
_phai lia bo nha cda, cua cal, ruong vidn de thoat ach
Cong-san H hang ngan chien-sl anh dung nga guc s hang ngan
luong dan 4a thee oan.

Vd1 cuoc xua quan o= =at VUdt khu phi quan-sg néy,
sfc thai cuoc chlen that s da co phan aai khae.

Ve phﬂdng dien chien-ludc, Gong-san da cong-
khail cong nhan val tro xam 1udc mien Nam, lot bo hin chicu
bai dan toc glal-phong mé hg van an nap LU 1au H Céng-ﬂ
quan aa cong kKhai tu bo chlen lude du kich ch1en co dien
Va thay vao ad b%ng nhung tran derh vOi chien-truong qui
mo hon va vdi va kni toi tan hon.
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The chong Cong cte nhén-dén mien ﬂam deng thuc
sy bi qa&t prudc mot giei-dogn cyc ky nguy-hiem.

prube tlnn thé nguy-ngap ab, nghy 9.5.1972,
Tong-Thong Vlgt-Nﬂm Cong-Hoa Nguyen Vén Thieu ag lén tlang
tren dai Truyen-Hinh, Truyen-Tnanh Quoc-gla bao—dong "S-
Quoc 18m-nguy" va Gng kou gol Ludng-Vién Quoc-ﬂ?i hau-
thuan toi—da va giup—dd thict-thife cho bng dé ciu nudc.
Tiep theo 46 ng ay 10.5.1972, Toag Thong Vlct-Nm1 Cong-ﬂoa
an ky Sac-lenh 88 271- TT/SL bon-bé tinh- -trong thidt quan-
1uat tren toan lahh- tho Vlot-Nam Cong-ﬁoa, qn-dung kG tu
0 gid ngay 11.5.1972 ma viec ¢hinh 1% ed the trung-dyng
tai-nguyen, nhan-lﬂc, vat-luc troeng nude dé phuc-vy Quoc-
gia.

Trong khi adé Qudc-H§i trude tian thé nay cd nhing
nhén—dinh sau day @

“Nhan thay gan day hode tren dlen dan Hu-vien,
ho&c bang nhung pan vin kéu gol, mot 86 dong v1en 38 dé-
nghi cac hanh-dong thich-ung kip thdl ) doi-pho vol tlnh
thé nhu : tinh-nguyén suog vho chc dotn Y-sf gléi-phau ra

plme v chién-truong, tlnh-néuyen ai uy-lao binn-si tien-

tﬁyen, de—ngh% hoan hop khoang-dqi 10 ngty 4z trd ve cdng-
tac tal dia-phuong v.v...

Nhing de-nghl trén tuy day thien-cn{ ve nhiet-
thanh, nhung ch{ ¢ tinh aach nhat th oi vb khong the—hlen
dudc dusng-loi chung cun Ha-vlen trude tinh- -trang dsu- sd1
1ua bong cua dat nuoe .

- Whan thay du-luan nhén-dan tal Thi-do cung nhu
tai dia—phﬁdng dang mong moi, chd ddi vide 1&m cu thé cus
Quoc-h01 va mot dddng loi chung asé doi pho vdi tinh hinh
hon la ngoi thao-lu%n cac du—an-luat bai tru can—sa, me-~
tuy ve chat nguy-hiem v.v...
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Chung toi mot nhom Dnn-biuu thuoc cac Khoi Dan-
Toc Xa-hoi Khoi Dnn-Quyen, nhom Quoc-gia, dong-thanh you~
cau trleu t&p th phien hop khoang—dai dic—biot aé thao-
luan ve hien tinh ddt nude va nhung bien-phap citu nguy cen
khuyen-cao Hanh-phap thi-honh how doi-pho vo1 tlnh trang
hien nay" 3 va tlch cue hon nide, hon 100 Dén-bidu va Nghi -
sI knsc thude nhiau khuynh-hudng chanh - tri xhac nhau trong
luo‘ng—vien Quoc—Hoi chcmnap tq.i Hq.'-rNgh;-Vien mot du-an-luat
nhim cuu-nguy tinh-the bing cach uy- qujen cho Tong-Thong
Viet-ﬁ&m Cong-Hoa duge ban-hanh bﬁng Sic—luat cac bien-
phap can~thiot trong thdi-gian 6 theng aé kip tndi doi-pho
vdi nhiing dot-bien bat-ngo’ cua tinh-hinn md thi-tuc lép-
phap thong thudng khéng ths doi-pho kip tol - Ha—nghi-vien
ngay 10.5. 19?2 aa hop khén- cap d6 due re khoang-dai théo -
luan du-luat uy-quyen tren day.

Do 4o Luat ﬁy -quyen so 005/?2 da chinh- thuc ra
avi va da 18 mot do-tai trﬂnh—luan sci-noi giﬁa cae chinh
gidl Quoc—gia v& da 16i-cudn sy chu-y cua moi tang-ldp dan
chung .

Dé hidu rS dien-tién hinh thinh luat uy quyen
80 005/72, sou dfy chung to1 sé pha1 tieh ciec khie- cgnh
phnp-ly cung nhu kh{ﬂ-canh thue - t5 cun luat nay qusa cac
lap trudng cua cac Dan-bleu, ﬂghi-aI cung nhu du-luan bao~-
uh{ a1 véi van-ds 1uat uy quyen, vh cudl cung nghlén cuu
xem bﬁng nhung Séc-luat dude Tong-Thong ben-honh trong
khuon-kho Luat uv-quyen, Hénh-phap dE dat dudc nhung thanh-
qua nao ?

Vay trudc hét chung t81 a3 phén tich khfa canh
phap-ly cua Ludt Uy-quyen sd 005/72.
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LUAT Oy-QuyBN 005/72 : Knfs canh phip-1%

pé tim hidu khla—canh phap-ly cia 1uat uy-quyen
so 005/72, chung ta s& xem qua Hlen—phﬂp B I Cong-Hoa
ngay 26,10,1956, Hien-Phup D? II Cong-Hoa ngey 1 u 1967
cuﬁg nhung nguyan téc phap-l olla che Quoc-gia khae trén
the-gidl 1ién-quan dén van- -de, Sau do 1z cac lap truong
cung du-ludn adi vdi khie canh nay cde van de.

Trudc het chung tol 55 de- cap sau aay nguon—goc
Hién-phép cua 1udt uy-quyen 005/72 :

Myc I : Noudy gBc Hifw-puAr oa LuAr fy-quydN 005/72.

Ve khfa canh pnap-ly via van de, chung te khong
thé nco khong xét tdi Hien—phap Viet—nam Cong-Hou nhat
1u Hien—bhap De II Gong-Hoa ngay 1.4, 196? dang con higu- luc ;
roi gau. do 8se Xem qua Hien-phap cue cac Quoc—gln khac tren
the—gidi a5 tim nhiing aiém 1ien-he dén van-as .

Trudc het, chung te xet xem trong H;en phap De
Iﬂcéng -Hoa ngay 26, 10.1956, van-ds Quoc—hoi uy-quan cho
Tong—Thong dugc quyen ky che Séc-luat cd duge Hien-phéap
B¢ I Cong-hoa tién-1idu hey khéng.

A.- High-pnﬁp e I CSng-H&a ngay 26 .10 .I956

Ghung ta thay, Hien-phap 1956 ¢o du-tru va minh
dinh y-nlem uy-qnyen qua cac diéu khodn sau aay :

Digu hl "giua hai khoa hop Quoc-H?i Tong-Thong
vi 1y-do khan-cap co the ky céc Sac-luat Cac Sac-luat
nay phai dugc chuyen den Vin-phong Quoc-hoi ngay sau khi

ay.
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Trong thu hop thudmg -lb t:ap Cdﬂ nwu Quoc-h01
khoug bac bo, clc dyi- luat g& sé dudc coi nan nhw nnunw
dzo-lugg®,

X Diouy e e ”Tront tlnn ~trang khin- c:b cnlan -tranh,
ngi-lcan khung homng kinn-4g hoac tal—chanh Quoc—h01 2o
thé bieu~quyat mot dhc—luet uy cho TonbnThShg tronT mot

thdl*&l&n, voi nhung hon -~ dlnh ro, quyen ky cac séc- luut

de thUG-nlen chinh stich ma Quoc—n01 an-dlnn trong dao-luat
y-quyen Cac séc—lurt phii duoe chuycn dén Van-phong Quoc—

hoi ngay soau khi ky, 30 ngoy s&u khi msn thot han ga an—

dlnh trong dao~1unt Uy- quygn,‘neu Quoc-h01 khong bic bo

eae séc-lu@t ay sé dude coi hdn muiy nhing dgo~ludt",

Bun hoi dgioy khedn vito vien-dgn tren dﬁy, chung
ta thay Hlen-phap bé I Cong~ Hca aa Jinh-thi cho Phép Oude-
hgi uy quyen lap phap cho Tong Thong 3 nhung Song-song
voi SU cho phép ac, Hlen—phap 1956 aa khong nganwngai tru
ll%u nhung blen~yh£p gidl-nan quyen ky sac-lu&t cla Tcng-
s
Thong dong thdi vén treo quyen kiem-soat toi-hau che Qude-

Tren thuc—te aé hanh- -8y quyen ky sac-luat me Quoc-
h01 uy-quyen ehe minn trong khuon~knd Hidn- phap 1956,
Tong Tnonﬁ De I Cong-ﬂoa Ngo-Dlnh Diem az ky s&c-luat sé
209-PTT ngay 15.10.1981 pin-p o "tinp. -trang khan—cap trén
to&n lanh-tnd Viat-nam Cong hoa" nhim vio luc Vlet -cong
tan-cong ménh tren kh&p mien Nam, dann chlem tlnh ly Phuac-
thinh (18,9 -1961) ha-sdt Tiny,. trUbhg Puc Tinh- truang ve
mot oy vién- chuc, binh al ; bt coc v he-sat Dai-T4 Hnang-
Thuy-Nam tgi Thu-bie (1.10.1963),

Bon n5ay sau tue nguy 19.10.61 4o luft so 13/61
Qu0c~hoi De I bong-hog ds uy-quyen ddc-bict eoho Tong Thon
ban-hanh cac sfe-1udt trong tinn-trang khgn-c&p Sou &g
' cung dga Vio tinh—trang khan—cnp, ngny 25,11 .61, Quoc-hol
.lai uy toen- quyen ‘cho Tong Thong ve Ngan-sach an-ninh va
cde bien-phap toi-chénh bing lugt s8 15/81 -
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Nam sau bing Ludt 86 18/62 age quyen cue Tong-
Thong Vigt—mhm Bg I Cong:,-hon ban-nanh cée sac—luat vi
tlnh hinh khin-cap duge WuGe-hi gis hon mdt ndm ké tu
ngly 19.10.1962 v.ov...

Sd af knong al dat van-dé vi-hién aéi véi vlec
lap phap uy quyen cho nann-phnp thoi de I Cong-hoc 18 vi
Hlen—phap De I Gong—ﬂoa dt minh- thi qul-dinn Nhung Hien-
Phap De 1I Cong-hoa nbuy 1.4.1967 101 knong as- c&p den vén
as nay. .

B.- Hién-Phép Dé II Cong-hiic ngay 1.4.1967.

Doc suot bén vén Hlen-nhhp nghy 1 h 196?, chung
ta khong thay co mot disu-khodn nao cho phep Ouoc-hoi uy-
quyen cho Tong uhong ban-hanh bing sac -ludt cac bien-nhap
can- thlat a6 dclﬁnnc vdl tlnh ninh dat nudc cd H ngoai tru
mgt d1eu khoan duyannht co lien- he aén quyen ky séc—luut
cua Tong-thong, ao la dieu I "Trong cac trUUng—hdp déc-

biet Toﬂg lhOLE ¢ thé ky séc-luat tuyon “bd tinh trung
bao-dong, gldi—ggniem haey ¥hén - ~truong trén mot pnan hay
toin lanh-tho.,

Quoc—hoi pnal dudc trleu tup cham nhatIMﬂﬂhaingay
ke tu ngay ban-honh séc luet do phé- chuan, atte doi, nofe
bai-bo .

roné trudnw-ndp Ouoc n01 bai-bd hede ste @i sfc-
1uat cua Tong luong, esetinh- tr;ng ddc- blet db dudic ban-
hinh s chim ddt nvic taay 361 nigu- luc"

Nhung tiée thay disu n&y cung chi cho phep Tong-
Thong tuyen-bo tinh- tr,ng bLo- dong, gldi—ngnlem hay khan-
truang tréen mot ph;n hey toun lanh- tho bang sac-luat thoi ,
chu khong mlnh thi cho phep Tong Thon ban hanh cae blen-
phup otn-thiét d6 doi-pno voi tlnh hlnh aat nude bing sfc-
luat.



- B8 -

dgoﬁi e chung b& con thiy picu 3 Hign-Phép 1 4. 67
qul—dlnh ro- ran# : "8 cd—quhn ch-vhnp, Halh-PhSp ve Tu-
Phap phui dugc ﬂnnn-nhlum Vi pnun quyen ro-ret Su hout dono
cua te cd- quan cong quyen phai auge phOl-hdp Ve, dleu-hoa
de thdc—hlen trat tu xe—h01 vE thlnh-vudng chung tren cln-
ban tu- do, don—chu va cong—bang xa—hoi 5 air u nny chdng-
to ping che cod-quan ney ¥héng Aude uy—nhlem Ve uy-quyen cho
nhau .

Tém lai, ﬂlen—phup De Il Cona—hoa as khong qui -

dinh v1ec Quoc-hoi uy-quyen 1ap-phep cho Tung-thong.

Hien—ph&p De I ve Be II Cong—Hoa Viet—mam da vcy,
sau d:y cnung t& thu XM H1an—pnep vc thue- te cuc yai Quoc—
gia xhec trén the-gldi dai vdi van- -3 uy—quyen nay re sao.

C.- Anh—guoc :

™y 1z mot Ouoc-élu co Hlen pncp bat thenh vén,
nhung 1uon-luon co su phan quyon ro rot giua hunh—phap v
1Lp-phep s nhung voi

- Defense of Heolm AcCt ngLy . 8 191u

- Pmergency povers Dofensb Act ngay 2L .68.1939
anc—h01 Anh clng agr treo quybn heni- donb rong-rzl cho Thii -
TUONE » khong noung tzong 1 anh-vuc qucn su mn con o trong
1&nh-vie 1ien-quon den vige hcn—che quyen ty-do cé-nhAn niz.

L.~ Hoa-Kﬁ :

Hlen-Phap llen-bang Hor -Ky xhong co mot dleu khoqn
naoo cho phep Tong-Thong quyen hanh déc-blet, chi v tiot
II, dieu 2 qui-dlnh ring : “Tonw—Tnon? 18 Ton% Tu—lkph qunn-
agi Lien-Bang cung nhu Tleu-: g“ mo cfc vi Tong-Thong Hoo-
Ky a8 can-cu vno dsy 3 nanh- g Vi gia1-thlch hat sie rong—
rai quyen han cua minh.

Tc g-Thong ibranom Lincdk1tro&g thoi noi—chlgn
Hoo-K¥ » anu chus co s cho phép can Quoc-hdi, as quyét-dinh
gol - =



-9 -

40.000 1inn va sap-nhep luc-lugng canh-bi leu-buno [millccs
de l'Etat) vho quan 1uC LJGn -bang, vi Gng tin- tUGng mann
llet ring ﬁng ¢S thé hhnh sut nhing quyen hﬁnh con*thiet )
cuu vEn Quoc-gia Sau do, Ong af duac Quoc-hql dgp ung,
bieu—quyet phé- chufn va hop thite tnt et nhing quyet dinh
cua ng .

Tglg—Thgug Woodrow wilson, théng 2.1917, trude
de-doa ene cac Tau ngzm Duc, Az quyet -dinh vo~-tra che
thudng thuyen Ho;-Ky. Trude tinh-hinh nguy- ngfp, dau Hidn-

Pnap kncng cne phap, Gng af 15p mdt chéedd kiem-duyet tu
nguyen aé kiém-sont crc phUdna—tlen theng-tin, tuyen-hruyen
tranh nhimg tin-tue,co hyi cno Uuoc-gla sau tnang sau,
Quochhoi moi ndp~thue cho quyet =-dinh el Ong .

TOH&-TMOHQ Lincoln va Wilson hoi ad da bl end -
trich 10 doc-tal, nhung nhu Ong Lincoln df vidt trong Théng
diep goi Quoc-hoi Hoo~ky thoi do : "thng blon-phaﬂ nay,
du hdp hisn hay Lnong, nhung neu no xuat-phrt ti sy aoi h01
cua quan chung vi vi nhu cau conﬁ-cong, cnung toi tin tudng
ring Quoc-h01 88 churn-phe Lom dleu ac, 0uoc-h01 cung khong
d1 ngoai thom quyen hlen-dlnh ete minh".

G&n aay, Ouoc-h01 Hoc-Yy ae bieu-quyet nhicu dgo-
luat noi rong quyen cua Tong—Thonb nhy :

- Lend Lease Act nim 191
- Emergency Comrol Act ném 1942
-~ Second War PowWers Act nam 19,42,

E.- Phép-Qudc :

Hlen—phap 19a6 &iou 13 mlnn -dinh réng : Chl co
Quoc-hoi bieu-quyet cac dro-luat Quoc-hoi khong the uy-
quyen nuy H nnung voi nhUn5 xic- tron thdi huu chien, vdi
ann-nudng cua ke-nonch Marshall, glﬁ e thua-pham vo cung
bap-benh, Quoc—hoi cung do phai chuyen hudng va chap-nhan
sy uy-quyen duai hinh thic 1uft Chuong-trinh va 1uat khunglm
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Do do sOng dﬁn ﬂlan-phép 1958, dleu 38 da minh -thi ch:p—
nhan nguyen-tac uy-quyen. Hon Lne nite Hlbn—ph'p Phap-Qucc
con djt rb nphisu bien -phtp ﬁac-blet cndng han nhu.

. ‘- Qucc-n01 pnﬁl tnro-luun nhing dﬁ-luut ho&¢ nnung
van:de cus Tong =ThOnE qu-tien theo thi-ta 4o Tong-Thong
quyet-dinh.

b . . ~
- Quoo-néi ﬁy-quyen choe Tgng-thsng poa-heni nhung
sﬁc-lu@t d@c—biét.

- Tang thgng o thg dua Tt trung-cau dsn- §

- Mot bien pn ap quyet-liat hon het 1r TLng-Thong
o the tu‘mlnh;ban—nann nhdng sac-luwt dﬁc-blut mh chi cmn
tnnm-khao y-kien cut Thii - TUoNg va Gnu—tich hei Vlen mo thel -

D01 ol Phop-qucc thi van de OUOC-hgl uv-quyen
lap phap cho hanh-phap Khong phal 1% xe—lv mo 48 o nhluu

-~

tlen le tu 18u. Thut vay, theo lutt gie haline ghi nnan

tu‘. 192u don 1940 cninh- “vohu ppip df duge oude-hol ay-guyen

L]

tat ca 1g 11 1nn.

F.- dbu VEy nau het nhing quoc gi[ cd mot nen dun-

chﬁ %y-cgu tren the—&ldl nhu Aobh Pheps Hou-ky azu cO mot
sgNde-dEi trong vi?c ay- quyen cho Hsnn-phup ninh-dong trond
nhung gicl-doght kho -kKhin cuo ait nude .

Nndn& t&l s&o Hlen-pnﬁp Vlat-nﬁm De 1 Cong—ﬂoa

cung nhu Hian—phap Ak cuc Quoc- Gla khec tren the gldl
aeu co du Ly v1ec uy—quyen, mo. Hlen—pnrp Vibt—nvm Da 11
Cong-hoc lel khong dy-bru aicu noys Sd af nhu VEY 16 vi
ene nha 15p hlen noi @ 1o 8¢ r&ng néu ﬁy-quygn rong-rol
88 do duo asn doc-tai Thct v trong bién-bﬁn go 72 cus
quoc-hgl 1§p-nlen ngty 21 .2‘.119.61 , ¥ni pin den aieu 6l ve
uy-quyen va sou khi goon the Quoc-hoi L&p-hien da chep-
nhén dieu 6, thl cd mob vi nén-bieu ngc-hom Lo p-hlen ao
la 5ng dudng—klm Qucc-Vu—Khanh Phan-@uanf-Dan da duo TrE

po-tie on giou 6l nhu sad :
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"Hom ncy toi xin 1uy lei von 46 dudl mot hinh-thte khae.
TrUGc het, vdldlbu 6u4 coing e vl chap tnuan, chung ta
da md tnum mot cuh ngo g01 12 ctlr ngo khsn—trﬂdng dc ben
hrnn—phap co tne a0i - -oho voi thdi,-cuoc. Cle ngo nay cho
phap Tong Thong trona thoi hen muoi hai (12) ngay, cé thé
tuyen-bo nhunb tinh- trung dac blet, nnung xhong ph01 ehi
co nhung tinh- trong beo—dong, gldl nghlam hay khan trudng
phon nhisu 1a co tlnh cach tieu- cuc gldi-hen cac quyen tu~
do den- chu md eon co nhung tinnh- trang khac cung rat khan-
trucng nhung khing ¢6 tinn caeh nang neé ve un-nlnh thi- du :
Trﬁdng—hdp thien-toi, trddng-hdp khung hocng V8 kinh £S vi
tai-chénh. Trong nhung trudng haop noy oan phcl cd nhung
blen-phap tlch cuc ve con nhung sﬁc-luat déc~b18t ¢é tinh
cach Kaan - cop de hanh- ph?p cd the d01-pho duge le thoi
cuoc mot cach huu hieu. Y ede quoc-gia khﬂc, Hlen-phap nao
cung cho phép Tong-Thong dudc ban-henh, dugic tuyen-bo nhing
tinh- ~trang gldl-ngnlem, knan—trudn VeV, va cung tru—
lleu nhing blbn phﬁp d%c—blet d& cho Tong Thong oo thée ban-
nhnh nhung séc—luat khen- —Cap, vdi nhung gldl—han fn- dinn
ro- rang khci que Quoc~ﬂoi d- cé thée adi- pho vdi th di-
cuoc. Trudng—hdp act nddc cua chung ta cung can cé nhing
bien-pnmp dic- 01et

Kinh thua Guy Vi,

BZy gio tol xin de-nghl nhu tha nay ¢ doi véi
nhung tinh- -trgng dge- bi&t néng v en-nink cnunt ta dE me
cus ngzc tuong- ~a01 rong rei 1r.cho Tong—Thong ¢ quyen dinh

dogt trong mot thdi hsn 1?7 nzoy. Toi de-nghi md thum mot
cénh cue nia vi ctta nay chung ta cho tro re r01 chung ta
ddng ctz 1lgi lém hei chie khoe : mdt chla knén glao cho
Thudngﬁnghl-v1en mot chia khoa glao cho He-nghi- vibn Tuy
mol dinh-doat hoan toan do noi Ouoc-hoi nhUn§ tod thay
cung can phai md rn mot cls ngo dé cho Tong Phong, hanh -
phap ¢d thé d01—pho vdi nhing trudng—hdp cap—bech khong co
tlnh cach néng ve an-ninh. V1 1y-do tren, tol de-nghl bb-
tic an sau duy :
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b Trong tlnh ~-trong chlen tranh n01—100n va khunt-
hoang klnh £é tr ﬂm-trong, Tonb-Thong co thé dudc ﬁuoc—hoi
uv quyan ban~- bo nhimg séc-lu 't khén- cop trong pham-v1 va

thdi-hfn do Ouoc—hoi rn—dinh trong doc lu&t uy quyen
Yhung séc-luat ngy ngoy scu khi bqn hanh phtl chuyen dén
auoc-hoi as pho ~chuén ., Trong trddng-hdp sac-luat khong duge
phe-chuun, D?;ic--lutt se duong-nhién mét het hleu 1ve scu khi
mén thoi hen a3 an—dlnh treng doo-luét ny- quyen"

Nhung dén 1uc ﬁng Chu- tich ﬁuoc-ﬂoi 1ap—hlen buy
gld 18 Cu Phan Khée - St k[y bicu-~ quyet ve. seu khi bidu-
quyet, cnl cé 2? vi trong so 117 vi Dan bleu Quoc—noi Lep-

hién cnzp thuan, con tut ca nnUn“ v1 con loi dsu khong chup
thuan va nnw the 1; de—nghl uy quyen trén da khong duge
chap thuun. Nnu vay bisn-ban Quoc-h01 chwhlen af ghi ro-
rang y -enf cla cée nna lEp-han 1lc bey gid d6i vél van-de
uy quyen j de ao mf trcng Hién- Jth 1. h.é? chun;: to khong
th&y mot diéu khodn nio cho pnep buoc-ncl uy quyen cho Pong-
Taong dugc ban-nanh béng séc—luqt cac blen -phdp efn thict

de d01-pho vdi tinh-hinn dit nude ca.

Nhu vay, Hien-nhap 1.0, 196? khong quy-dinh vige
uy quyen nd cfo Nghi- -sf va Nén- bleu vcn dﬁ-nnp tPl da-ngnl-
vien Ay en—lurt 021 /TE/ch nhim uy- quyen cho lgngﬂthgng
quyct dinh V“ bon-hanh bang sac-luut cac blqn—ahap cen
thiet de dci—pho vdi tlnh-hinh dﬂt nude i Phoi chéng du &n
luzt nay af vi-hidn ° Nhung vun-de vi ~hidn hoy khong, chl
cé TSi- -cao Phap—v1en mdi co thCm—quycn phen xét md thdi.
Do dc me. Ludt ﬁv quyen 8o OGS/?c dd dugc thanh nlnn bit
nguon tu du An-ludy 021/?£/HT2 vé df duge Téng-Thong Nguyén-
Van-Thigu bea-hanh ngay 28.&.1972.

Tuy nhién trcn thuc te, v1 dien-phep 1.h.67 khong
minh« tni qul-dlnh vaec uy quyen nen "Luat ﬁy-quyen nay da
gap nhieu khé- khén vu dae pnci tral gue nnieu glul—doan,
t¥ Ay én-ludt sé 021/72/4T2 den giei-doan tu- chinh cu& 3
vi Ngh;-df, que glai-dcan dy én-ludt sd 024/72/T2, roi lai

den glul-domn tu-chinn cuo Llen ﬁy-ban Ha-ngni-v1en, roi
cubi clng mdi thinh luit uy-quyen 005)72.
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Vuy sou duy chung te thi xem qua cic gis £i-dogn
hinh thonh cus Luht uy QUyon 005)72.

¥yc 2.~ che Graz-posn wiaH-THAwm LUAT Uy-quvBy oos/72.

Luft uy-quysn 005/72 dugc thanh hinh que k4 giai-
dogn sau 4oy :

A.- Glai-doen Du-én Luft sd 21/72/HTP

Tronb kai dat nude dz ang bi Cong -sfn Bac-VJet tan—

cong, tinh- nlnn cue ky ngnlem-tronb, Ghl treng mot thcnb
tu 29.3 l??é dén 1 £.1972 chung t& df met ih Quan ve mot
Tlnn-ly, dao 17 cac QuLn GlD—Llnn, Com- 10, Hudng-Hou, Loc—
Ainh, BS~ ~Puc, Da?to, Doné-da Hlbp—DuC, Hoal-an Hosl—Nnhn
(Binn dlnn), Prlou-phung, Hai- 1ang, #0i<Linh, ve Tinh Qucng-
Trl H va sou kil Tong Tnong ngyen van Tnleu kcu goi Lucdng -
vien ouéc- ~noi htu thugn dé cé du quyan nunh hau vén dung
ngay tai-nguyen cung nhan-luc vqt ~lue e Quoc-gis de cung
Ung cAc chien trddng ; thi ngay 9.5.1972, 82 Don-bidu va
dghi-s¥, y-thie bon—phan aé1 véi ngudi l“nh dzo hanh-phap
Qe de—nnp ﬁng Chv~tich Ha-ngh: —71en du fn lu"t "y quyen
cho Tong Thong Vlet-n m Cong hoa quyet dlnh o b&n-hﬂnh
béng qac-luet efe L¢en phap cfn thlet dé qoi nno vdi tinh
hinh aft nu@b", va yeu ety 6ng Chu- tich Hr-nghl-vien cho
wu~-tién ghi vao nghi - trinh thso thi- tuc kha n-cmp

Cac ly do thve day 101 igh1-31 ve Dan-bieu de nap
dut an—luat uy quyen nhu gau :

1/ Tg—qugc dang trong tinn-trang lam-nguy.

2/ Cuoe xam—lénb coab-khgl cua quan-doi Cong san
Bﬁc-VJet béng blen nguai vc vo-ikh{ tdi-tan
do anc-san Quoc te cung - c'p, hlen dnng de~doa
sy ,Song con cha ddit nude trong tung gld tung
phut.

4
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L/

5/
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Dé bao-vo lanh- tho ve doc-lup tu-do cla toan
dan, aong thdl do:-pho hitu- nieu voi nhung dot
blen cin chlcn-cuoc, nnung bien—phap cen thiet
pbul dude quyet-dinh cap boeh vi dung lue,

Dy~ lu“t uy quyen nhdm myc dfcn danh cho lanh—
dgo hanh—phap tnam quyen rong -rci de oG thé c
dsp ung kip thoi va hiu- hieu nhu-cou tinh theé.

Sy uy-quyan trong lac Luoc~b4an con co tac- ung
quan trong 1: bieu thi tlnn-than nhit trf cue
cdc co-cho Quoc-gla, va 81U ho - trg tich- cuc cua
lap—phap aoi vdi hsnh-phap trong y -chi nnét
quyet bao-ve cne-do chong cuoc xam~lang Conb
snn vi eltu nude thoct knhoi eon hlem-ngheo trude
mit .

&/ Su uy-quyen dude minh- dinh gidi hen trong &

7/

8/

thang PO 1la thdl gian mﬁ Cong-snn Bac v1et
ang 1dl-dung che bien-chuyen quoc -t& a3 doc
toan lUc xam-léng mien Num, va Vlet-Yam Cong-
Hoa cén d01-pho hUU-hleu aé g1a1 quyet chlen-
trenh trong chigu- hudng tnuan 191 cho ant nude.

Dy~ 1uat uy-quyen cung wlu nguyen quyen cua Quoc—
o]

hOl vc v1ec phe—chuun cac Hlep—ﬁdc ve Hiep-dinh

Quoc te, quykt -dinn vlbc tuyen chlen ve ngni-

h.Dr...

Quen - d01 ngoai tien~ tuyen, nhén-din & h%u phuong
dang ky vong voi nnuhg ngudi hUu trach o cd-

ché thudng tang sy donb tnm naat trf vi nhung
quyet dinh cap-tndi as cuu nudc bang hanh dong
cg-the ; boi vl nude mAt thl 55t ot ddu khéng
con.

9/ Du-luut duge chap thuin chfic cnan sé anh hUGng

ldn-lao dsn nlom tln vung-mann oue toan quan-
dan trong cuoc chlcn-dau tu-ton hlen tei .
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Seu a4 tronz phién hop khoing-dei He -nghi-vién

ngay 14.5.1972 voi chu-tga phién hop 17 fng Chu-Tich Hy-

Hgh: -vién iguyen-2£-Can, Ay #n-ludt 50 21/72/HT2 duge dem

1 A L - ~ - 1 - F] . A A
re theo-luin ve bieu-guyet, ket-que i co 82 vi Dan-bileu

vé phisu chép-thuan vié L9 vi Dén-bieu bic-bd, va nhu vay

” - » -~ ~ N -
vdi de so 82, du en-lugt 21/72/HT2 a& dude Ho-nghi-vien

r - o -~
bieu-quyet chap-tnuan.

Nguyén—vén dg-én—lu@t nay nh u seu @

" Dy fn-ludt 86 21/72/HTZ

~ ~~ L) a -
Luct s0 nzey theng nam

ﬁy quyen cho Tonﬂ-fncnb Vlmtwﬂ m Conﬁ-qou
quyst-dinh vé bon-hinh bing sfc-ludt céc bien-

- S o & o » » ¥ Lo £
phop can thiet de doi-pho voi tinh-hinh dat
nudce"”

£ LA - ‘i - . . A ~
Sau khi Quoc-rgi da thao-luin v& bieu-quyet ;

Tong«Thong Vlet-ﬂam Cong -Hoo ban—hanh 1uut
86 ngay thang nim uy-quyen cho Tong—
thong Viet-nam Cong -Hoa quyet -dinh va ban-nunn
béng oac-luet cac bian-phrp can-thiet aa aoi
phé voi tInn hinh dét nude, nguyén van nhu sau
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'Digu duy—nhgt.—

Hmy uy quyun cho TOn —1honb Viet—nam bonf-ﬂob
quyat dind ve ban-honh baua sfe~ luﬂt cae cian pnsp cin-
thlet de d01-nho v tinn hinn d< t nddc, nboai tru sy pho-

cauan cac hlﬂn wde va nlcp-dlnh quyet-dlnn v1ec tuyen-
chidn ve ng hl-noc, trong tndl ngn sfu (é) ‘thong kS tu nziy
ben-héan lu it nay

Luht n‘y duge ban hfnin tiaeo. tnu—tuc khun-cap ve.
3 . hul
~ dang vao Conﬁfﬁﬂo Vlgt uzm COﬂb-nOL

"B,- Glul‘dOL tu-~ cninn cuc 3 N&gl si.

~ Stu kai dy. ¢n~]u Ct 21/?;/%?2 dg duge bidu-quyst
'chap tnuun, ﬂeﬁn&qi VJuﬂ l:en c-uycn 87 ng Thuanr-wahl-
Vlen cii xettheo txﬁ tuc Thén- crn.

VoL 27 phlau boc ve 21 palcu uhurn, Ihﬂdhg—Vlun
troap phien hOp khoan“-dal nzay 2.6. 1972 4% ch bo dy- luct
’ u’-quyen cho T010—?hono do dg-n'hl-vicn chuyen seng .
Phlen n?n khed-mac tu 10g 30 sang vo k&GO d“l toi 1630,
euoc thao-lu;n d& dian ra vo cua 301—n01, a0y go. TPuﬁb
cuoc thao~1u9n n:v, naudi tg th‘y e ba Lhuynh-nudnﬂ ro

: ret : khuynh hudn* chonﬁ not - “toon, khuynh- nudng unq-no

trlat-de voi Phuynh hudng, tnu bc lgrknuynn—hudn c6 uy-
.quyen nhung, uy qujen h&n cnc v; do do phml tu-chlnn du—
luat aa- dude Hh v19n bidu- quyet chrn-tnurn Tac-gla cue

ban th-chlnﬂ an du luzt 1¢ cae ﬂgh4~sl Bﬁng-van-Sung,
uéuyen-uvoc kY vi Jguyen Lnon D3 . Cuc Ngni -s1 nay vi khong
doug y voi quun-dlom cus ¢ac tnc-7it du- -&n -luat n'uyen-
tnuy, dc db nup tcd van-Pnon 1nudn--ntn1—v1en th tu cainn
. an, thaO do Quoc—hoi eni uy~quyen cho Tong -Dnon6 quyot-
dinh va bun-honn bané sac~1u:t trong tndi-hcn gou theng,
cac nlen-phep cun ~thidt

- Db vrn -dyng day dﬁ t&i-nguyén nhin-vit-lue, cung
ung cho nhu-cou chlen trﬂdng



= 17 =
THU - VIEN QUAC-GIA

- Dé s:-dun% moT biin-pnap EHTEﬁ-nghl thudc 1fnh-~
vye an-ninh Quoc-bla va tret-tuy xa-noi.

Cée thl—;f tée-gid tu- chinh-an aa de-nap tu-chinh-
an tren thao tha-tye du llau tranﬁ “ql-qey ThHQn;-nbhi-
vign, va ban tu-cainn-én cing da duge Chuthch ThugngLNgnl -
vign cong-bo tai knoung dqi. Nhung tqi khbang dql Thu#ng—
thz-v1en, seu kni thho-luan vl bieu—quyet bicbd du-luat
Uy- quyen 86 cl/?c/qra Chu-tlcn ThUdhé—nghl-vien ra lenh
cho Pnuyet ~trinh-~ v1on dgc tu- ch{nn-;n as bieu quyet bong
nhlen dghi - af Nghyen van Chuc dun5 len khleu—nni beo rang
a5 hét gid 1Em lutt, cuoc tnpo—luen as kco dai quc. thdi—
glen hlen-dlnn, (HE»ngh1~v1en tquo-luan va bleu-quyet du-
1u9t uy quyen trong thdlwblﬁn a gid 10 phut nhu voy tneo
Hlen-nhop, Thudng-V1en ehi dude thnowluan Ve bieu-quyet
tronz thdi-gian L pio 05 phut me thoi).

Nhom Jghl si chong tu- ch{nh -&n ac duz vaodleu
tren de ti-choi theo-luan va bieu-quyat tu- ch{nh -en. Ho
cho réng gld lam lutt da quo, knong tha tiep tue dude nuc
vl nnv thd 88 vi-hien.,

cae Jth*Sl fguygn Van Chﬁc, VG van-mgu, Vﬁ#rlnh—-
lrﬁn, Tru rT-Tl-;,n Drt, llen—fjup len dlen-dpn phun-dol v1ec
bleu quyet tu ehinn-in va pnan-d01 v1ec kéo dal thém thdl—
gien vi-hién. Cée Nghi -sf nay cdn cho réng ban van du in-
luat tu du—nénl-v1en cnuyen len d2 bi béc bo thl con gi
nits dé mt tu- chinn.

Do khiéu-nei do me Cng Chu-Tich Pnudn-—V1en dz
QUth -dinh khong chc bicu-quyet tu- cnfnn-4n du-ludt uy-quyen
8o 21/?2/HT2

C.- Giai-doan du-fn-ludt_so 2h/72/T2.

Sou khi bén tu-chinh-in khOng dudc bisu- quyet tai
ThUGng-nghi-vien trong phlen khorng-dal cua Thucn“-Vien
ng&y 2, 6 1972 ba ighl i béng-van-Sung, Mguyen-Ngoc Yy,
V& Nguyen -Thor:- Do lien de -ngp tgl VEn- phong Ha—nah1-v1en

THU VIEN KHOA HOG TONG HOP dy-tn....

LVHC A
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du- nn-luutso au/Td/Td, vé ybu-cau Ong Chu- t}ch Hu-nghi-

w
Vlbn cho du- tien ghi Vo nbhn-trlnn theo thu-tuc khéin- ~eup
vdi nhimeg ly ~-do sou day

"Ve van-da du- an-lurt uy quyen mqt oy Nghl—
cung vdl cnunb t01, khong donp y voi gquin- ~diom cue céc
tac-gia - -in luat nguyen thuy, ar de nep t&l Van-phong
Thucng-nghl-vien mot Tu ch:nn -£n, theo aé Quoc hoi chi
uv quven ¢ho Tong -Thong quvet-dlnh va ban-henh béng séc-
lupt trong thd:—han & thring, cac bien~phnp ¢fn-thiet.

- D6 vin dung dny du tzl—nguyen nhcn-vat-IUc cung -~
ng cho nhu-ceu chién- trUdng

- Dé &p- -dung moi blen -phep thich—ngni tauoc lenhe
vue en-ninh Duc c-glie vE trat tu x&—hoi

MEc du v1ec de-nbp tu-chinh-&n 4o dude tnuc—hlen
tneo dung thu tuc du lleu trcng Noi qul Phuanr-ngni-vien
va mic dn ban tu-chinn an at: dude Ghu—tich ThUGng—nghl—
vien con@-bo toi kncqnb-dal, ag dugce th— i" trlnn-bay vﬂ

ﬁa dudc tnuo-luan nndng da knonb dude dem re bicu~ quyet
vi 1y-do "qud 61@ nlen-dinh”

Bé tlep-tuc mot Sunb kien lcp-phup dc bi ngén tro
trcng trﬂdnﬂ—hdp nhu tren dcy, Du—un—luut nay dUdc soan
théo dung theo tinh-thin cla Tu-cnznn—un trude day va dude
chuyen t0i Ouoc-Hoi

ﬂhan dinh ring Dui- £n- 1ugt noi tren mot khi trd
thrnh 1u9t 36 glup cho hanh-nhrp co au quyen han cﬂn-thlet
de etu~- ~nguy dst nude , dong thdi bno—ve nguyen-ven cfc cd
cau dan chu hien~huu, chunp t01 khin- thiet mong mdi Quoc-
Hoi et xét Du—an luut theo thu tuc khcn cup vz dénh cho
Du—an 1uat mot au hpu thuan toi-da".

Sen dﬁy la nguyen-van Dg-ﬁn-lu@t 80 el /72/T2
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"Dieu duy nhiat

Way uy qu yen cho Tong Thong Viet Hem Cong-Hoq
quvet-dinh va ban-hanh bing sac—luat trcng thdiahfn sou
thang ¥e ti ng2y kan-hanh luot nny, cée bien-phap can thidt

1/ pé vin-dyng dav-du tfl-nﬂuyén nhin-vit-lyc
cung-ung cho Quoc—phong.

2/ De Ung-pho hitu - hleu ve kip thoi glai-quyet che
van-de an-ninh Quoc-glu va Tret tu xa—hcl.

Luat nry dugde ban- henh theo thu- -tyc kh&n—can vi
ding vao Cong -5320 Viat-ﬂqm Cong ~doc." ,

D.- Gigi-doen Pu-chinn-~-on cue Lién—ﬂy-aan Hg-ﬂghi-Viég

Sau khl Du—an-luct 80 dl/?E/HT¢ qui -dinh viée

”ﬁy quyen cho lonﬁ-Thong Vlct-N?m Gonb—dou qayet dlnh ve
ban-honh ban& _ac—luat cle blen—pnup can-tnlet aé dol—pho
vdi tinh hinn it nUdc" do He-nghi- vlen cnuyen song Thuvnp
Nghx vien ae Li Tohugng -ngh:-vihn bluu—quyat b“c—bo, du- rn
1uat nev de duge anGn‘-v1en houn chuyen Hv-nghl v1en yeu-

cau phuc-nghl - dong thdi lai co tnem du- on-lumt 56 el/r2/
Tz cung gui~dinh v1ec uy quyen cho Tong-Thcng do ba Nghl-
sl d%-ncp He-vzen yeu cau cltu-xét theo thu- tue khén - csp :
do do ma trong chddnt—trlnh nghi -8y cls Ha—ngh1-v1en ngey
10.6.1972, ngudi te thny ¢o hal pha :

- Chunb quyet Du-an-luﬂt 86 21/72/HT2 do Thudng -
nghi-vien yEu- eLu phuc-nénl.

- Théo-ludn Oy-dn-luft sd 24/72/72 do 3 Nghi~-si aé-
nep .

Trude het ve phan chung—quyet du-lugt 80 21/72/HT2
do ThUUng—ngni-v1en yeu cau phuc-nbhl, ngddi ta thay asu
khi Ha-ngn1—v1en bleu qujat chunL quyet chd od 80 vi
chap tnuan bac-td 1d1 yeu ctu phuc-nghi ctn Thugng - nghl-
Vién, trong khd dd téng s6 Dén-biéu 1& 159 vi, nhu véy

-
-
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nhu vay khong dn tihc-s6 ¢/3 qu1 dlnh trqn& dieu u3 Hién-
phhp (neu Ha-n@h1~vien kﬂCﬂé hoi a0 tuc-d6 hei phrn be

tChL 86 Din- Eleu, qu;n—dlem cua Thudnu—ngnl—v1en dude ecli
la chung-cuyet). Do do Lng Nguyen-ﬂa Cen, Chu - Picn Hn ~Nghji -
Vlen tuyen-bo : “Ghleu dieu 43 nlen-phup Quin- dlem cus
Tnudng—ngnl-v1en ve dy-luit 21/72/HI2 dude coi l& chung-
QUyet"

unu v#y 1la &&ud—klen uy quyen tong—quat cno TonO—
Thoug cua 101 Nghi - sf ve Da on - bleu ac khonb duge Quoc—h01
chap thuun Tuy nhieén Luet uy-quycn V“n con dude cac ugﬂ]-
31 va Dan-bieu t&c-glu qy*vong hoan~tarnh tron5 pnun tnﬂo—
lufn v bieu-guyot du- an—luat s6 24/72/72 tod Quoc—h01
Ludné-vien.

Sau khi khang an tﬁc sb A& bie b Quen - dlgm cus
ThUUng-nghl-v1en ve lu—fn lus t cl/?c/HTd, ph:n hoi ele
chuUnW—trlnh nghi - «u H;-n;hl-Vlcn n?:y 1¢.6.,1972 dude tl&p
tue dé thio- luun ve biev- ~gquyet du-*n luat 2b/re/Ta.

"y - quven cho Tonv-Thouv Vitt"“m Coné-HOE quyet-
dinh vd ban-hanh bang sac 1uct cae blen phip con- -tniat aé
dol~ he vél tiae-ninn a6t aude".

Fhung vi nhrn tnay - —£n- 1Ubt 0 84/?¢/T2 dg gidi
hgn uy quyen tuy ron ;~rCi nhung mo- hD, khing duge qui-dinh
ro-r, t (Du-it-luat 6 2h/?2/12 at 46 re viec vhn-dung tai—
nguyen nhén - vat—]Uc ve Lp dung ccc blen Dnop thlch-nwnl
tnuoc lénh- -vye an-ainn ﬁuoc-91= Ve tr;t tu xs-n01), nan
L¢en iy—bnn ﬂs-nghl-Vlen voi Drn—kieu Jguyenlunrihong lim
Chu - Tlcn Lioén- Ly-ban truné phiuﬁ hop ngcy 7. 6.19?d son
khi cuu xet kledng ve hinh-tave v& noli-dung Du—gn-luut
80 2&/72/Tc, as quyet -dinh tu- chlnh UU-uﬂ‘lUﬁt nﬂuyen tady
ds ndi 1én mot cach cu- -thé viec uy quycn thuoc coec 18nh-
vuc an- nlnn, quoc—phonb, kinn- tg, tui- chanh ve do do trong
phien khodng-dai Ht-nehl-Vlen ngay 10.6.1972, Gng Chu- tich
Lién ﬁy-ban o de-nghi qu1-v1 Dén-bieu chﬁp thu&n Du- —fn-
luqt tu chinh do Llen-uy-ban Hv-Vien de trinh trUdc khoang-
dai ngey 10.6.1572.



Lrong cuoc th< ~1ufn n"'y 10. 6 19?¢ tel Ho-nghl -
vién, nguel Lo nn&n thcv co hri tuf:-do ro - rct :

r -~ - Lo
- Thai-d¢ thw nhot ,nu-trudqw chep tauun - aa-luﬂt
2l/72/T2 seu kni 4f duge Lica- ~ly-ren Mu-china.

- Tnéi-dg thit hei : cnﬁ-trudng bic-0c vy-lult.

Sau khi tmac-lu%n ve bibu- QUVbt " ng- -an- luqt :4/?5/
TZ ssn kni dg duac Liea-uy~-ien tu- ~cainn" s k“t quc le ¢o
79 vi Den —bleu chup tnuun, 61 vi kh ng chan tnuan, ve nhu
vay voi dc»so 18 "Ju-un-lu;t cu/(d/ "2 seu Rni dc duge Lién
uy ~bgn tu- cnlnq de dudo hu-ﬂbhl-V]en cnco tﬂuan tn0n~—
qQui, vi ssu dd dudc cnuyen 1én Thugn ;-ngni - vlen.

Seu dfy 1s nguyen van "oy —fi1- lug e/ 72/T2 sou khi
d& dude Llen-ﬂ}-*on fu-chinh" :

"pisu duy-nhfts DE déi--hé vii tina-thg, ney ay
Y i -~ -
quyen cho Tong —Phong Viet-nom Con *hob qlvetudlﬂh vb brn~
nenh béug séc—luet cac tion phtp con—- thlet trong eac 15nh
vue ¢

- Ly ) P ~ v
An-ainn, @uoc-phong, kinh-te, T'ai-chanh, trong
S r A ~ LS ~ ~ LS
thoi-hon 6 thoag ke tu ngey ten-tisuoh luit ney.

Luat nc3 ban~hann tnoo thi- tuc khin- c&p vi dang
vio GO . ,-bao flct-“dm.uOJ,—JO&

B.- Héi“ﬁgﬁLlﬁét ﬁyfguygn Los/re.

Du-un-lu1t T du/?c/Tc dudc Llen Uy—wen Ha - Vien
Tu- culnh, sau kni da dudc Dleu—quyet cnap tuuan d H&-dbnl
Vién d& dudc cnuyen 1én Taudn{-ngal-vacn, va ngby £7.6.72
du-luct nay dudc dem re tnuo—luan ve bicu- quyat tii Thugng
Vlen. Nhung suot cé nbcy 27 & 19?&, du—luL ney ven chua
duge theo -1uan v bisu- quyet nhu 4z du dinn méc du ¢S dén
49 Ngni-si hign- dien theo thu mdi hop cue Ong Chu- Tich
Thudng-nghi-vlen, vi 5ng Chu- Tich Phuan'-ntnl-v1an 1h

R P ST e e e e



- 22 -

aghi - -31 Nbuyen Vau-Huyen knong chiv khei-mac phian hop
v1en ly -do 1a Aghi~ -af *ran -Duy-bin, Nguygn van-Chte vL
VG -van- Truyen vanE mat vl ¢d 12 bl de dos. bhl s Huycn
tuyen-bo ¢ "v1 mudn ba -vc ta; -san, danh-'u ve sinn-mong
cu& meol cona-dan nnht 1o cac mgﬂ] 31, nen khonm thg knasi-
mac phien hep kni LO sy du‘dq& 601 vai cle Ngul—sl". mét
khcc khi Jgn@ ~of Tran~ﬂgoc O&nn neu N01-qui aoi Nghl -&f
duyen pnhl tonut ong N01 -qui dé di vio phan nghi- trlnh,
Ngni-31 duyen tra 10i rang : "Knonb nhUng toi tén- trong
Mo;-qul mé con ton- tronv Hlen-pnup ve tu—do, dén-chi.

Nay tu-do aa bi den- fu, tlnh meng Jghi-s¥ Chie chus blbt
nhu the nro, trong horn-cénh npy Thudng-v1en khong tne
y“n-tam ngol hOp“. Néi xong Cng dlng aiy tuyén-bd tem
dinh phien nhém .

Cae dghi -8 ve bac chi van kien ahan cho ddi Dén
20 gid 30, %éh1-~1 Jguyen—*ap duyen 1§ng-lang re ve khong
mot 101 tuyen “bd, Nghi st DEng-vin-Sung Vu Trdn—dgoc-Oonh
chin lul hoi ly-do tel soo Lng Cﬂh tlcn moi den hop, bdt
chd roi khong co m?t 194 tuyeﬂ-bo glal -tén me lei k6 ve ?
Jgn¢-51 Huyen nai ly-do dic- bﬂet co vai dghi -8 b; de-~dea
nen khong hop lai duge.

ighi—oi Huybn ry ve, nfu hét céc A%hl*Sl chong adi
cuné du tham léng ra ve s&u as. ¥mmg 27 Yghi - sf ang-nd
Luut ty-quyen & 1cd va quyet-dlnh phii tleg—tuc hop, vi fng
Lhu T%cn cnua tuyen-bo nuy-bo piaién hop me caini Ung é@l
thd moi . Den <1 gio thi 27 Nghi~S% VEO phong how duai dut
Chu- toe cum Ngni- =53 Pam-flhu« Pn¢en, Do I1I Phé Chu Tich
(cnleu disu 25 N0¢-qu1 Thvony - Vien)

Szu hon 2 tleng dong ho tnao-luan cuoc blst—quyet
hoi 23 gld 15 phit A& dem lei ket-qus 1a 26 tren 27 Nzhi Sl
hien dlen cth-thuan du- -6n- luut uy-quyen do dt-Vlen chuye
len.
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uguy seu khi rhudnb v1un bleu—quyat chad tnuon
Dt~ lust Uy - quyen hii dcm 27.6. ?d thi lién scéng hom stu
biae 28. 6.19?& 10n5 Thong Sguyen-Yan- ~imigu 4a ehinh-thic
cho ban-hénh thanh Lu&t ngay .

Mot lhong -c00 cua VEn~ Phcnu Pha 1019 fhonb pho-
bi én seng 28.6 1972 viét nhu seu :

"Hom nay 28. £.1972, monw—?hong Vigt- qdm Gont—Hou
as ky i r'—hanh Luft so 0CE/72, uy quyen che Tonp Thong
Vlst-wam Con~-Hoa quyet dlnh ve ban-hénh bﬁng sfc- 1u At ete
bien-phcp ca;-thlet troag cac 1»nh-vdc un—nlnh, quoc phon
kinh-te vé t&i-chénh trong thoi nen & thang .

- luut ncy da dude ﬂs—ﬂgﬂw-Vlen bleu-quyet chap
tuuan nﬁry 10. 6 1972 ve Thudhnyg, -.fghi ~ vien chunx-quyet chup
thuqn ngay 27.6.1972",

Siu dsy It ng uycn van uuut Ly quven 80 005/ 7
"Chidu Hiéa-Pnlp Vijt-dom Cong-HOu ngdy 1.4.1967 ;

Sau khi Quoc h01 ac tnaonluan vu bi G- quyet long
Phonb Vlet -dem Oong ~HU& bhn—hﬁnh Lu“t 56 OLS/?a nguy 28,
than: £ nam 1372 un—dn’}nh Vl&C uy QLyen cho LonW-Pnoﬂg
Vlot—uum Gono—Hoa quyut dlnn Vc ben-hankh béug sac-lutt
cae blen-whup cen- thlet de aot pho vdi tinn-hinn art nudc,
nguyen»van nnu scu @

Bigu duy:phnt : Dé dgl—nhé voi tinh thg, aey ﬁyh
quyen eho Ponc Thoqg Vlat N Don —dof quyet -dinh vr bon -
harh ting sic- lugt can blen-nhap ¢hn-thiat trong cte linh
"VU,‘.": H

Aa-ninn, ngc-Phang, Kinh-Tg, Tai-chanh trong thoi
r r . - LY - ~ -
hen seu (6) thang ke tu ngcy ban-honh Luet ncoy.

Luat nay dugc bqn—hmnh theo thi- tuc khan- cap va
d&ng veo Cong-yao Vigt-dam Conr Hea™
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wac dau Lv‘t uy quyen ac dugce Lcnpﬁlnonp Vlct ihm
uOl’l -Hor ban- mﬂh stng ¢B.E 19?5, nhung scu do cde Din-iidu
Ve “gn3-31 vrn con trnnn-lurn 86i-ndi ve uUUl hOp npay
27.6. 10?2 cua “hudng-V1en thﬁo lusn ve bleu quyet du-gn-
luet uy quven mi cée Dén-bieu va Ngh:-ol d01~lap cung nhu
dur- 1u9n toc-chi cho 16 mot bu01 hop dac—b:et

That vay, khl Topu-thoug Vig t-npm Oon,-hoL ben-hAnn

Luut uy-quyen buoi sgng 28.6,72 thl buoi trus e 12 gio 5
cung ng av Chu.- tlcﬂ Jguyen van-Huyun mo cuoc hOu vao de ph
a63 bu01 hop cu% ThUGng—Vien 01 27 .6, 1975 ma Gng cho 1t
mot pnlen nop Lat hgp- pngp Gng ar vlen dan noi—qul vh.

Nghl -s3 Pham-ﬂnu-PhJen De II Pno Chvhflch da tlom
quy;n unu ;;a, 5nﬂ cunb cho blct 1¢ 5ng 88 vidt thu phan
Khénz len TOlﬁ—lhOﬂg v& phién hop dém 27.6.1972, theo Ong
khang co gl” -tri chl cé.

Hgoed rc uﬁng 28,6.1672, kndi Dén~Tde ve Lién-Denh
Hoe bendtgl Pnuvng-Vlcn Clng re mﬁt tn6n —c£0 cho rinb
cugc bleu quyet cus 27 th1 -8 @ém 27.6.197< hoan-tofn v1-
phbp vE v1-h19n ds tiom dott dpna nbﬂlb Thudnv-v1en ae
bleu quyet cnuo tnuan du- lunt uj quyen, do do hngl ben- Toc
va Llen—dann Hor-Sen cho rang cte quyet ~-dinh nuy vo hleu
tuygt d01.

Trong khi do tei Ha- ﬂgn;~v1en, toonr nhzcn nop
sang 29.6 19f2 Den tleu Fguyen van-PhUUc as doc mot ban
nhan dinh cuE Ph01 Nia- toc Xs-hoz ve .hom Quoo Gier, n01
dung nhu sen @ khong col quyet dlnn cle nhém 27 Jght - -si
uv quyen 1t uuyet-dlnﬂ chlnh thite cue Thuaﬂg-V1cn TonW-
Tho £ da hanh dong hﬂD tap nau khcng phal 18 ¢o hau y
troug viee gap rut bp;-htnh du-ludt 2&/75/ v& tén ddong
noa-dun knnug—thu cnd Cnu tich Paudnb-vien ﬁguygn-Van-
Huven gui Tong Trong ngey 28-6-1972.

Troug khi 4o phe ighi- si ve Dan—Bleu ung ho dg
1uat uy quyen cung neu nhing ly 18 cua mlnn de phan do

hanh-dong enn Ong bnu-Tlcn Thudng Vlen mguyen—vﬁn-ﬂuyen
trong phlen _hop cua Thudnr-Vien ngey 27.6.1972 thao-luqn

v bleu-quyet du-lunt uy quyen : Trong phlen th ena Thuang
Vien ngaz 30, 6.19?&, Wghi - s Tran-ﬂgoc-Oanh Elen -dzn rat

nhisu didu-khoin trong n01-qui Thudng-v1en dé coung- ~td

i
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Chu-Tlch Huyen di taleu nghlem ~chinh thlthnh no:~qu1 trong
v1ec dieu ¥hién phaen hop ngﬂy 27.6. 19?8 Tlep as 2N Nghl -sf
Nguyen—Van dged cun& lén dlen dan bey £ quan—dlem cua
Cng,hcho rang phlen hop knoeng -dai ve du- luat uy quyen cua
ThUGng-Vlen la hohn toin hop 10, hdp nhep Vi co gi’-tri,

vE bleu quyet cus phlbn hOp dac 1la quyet ~dinh cua Thudng-
vien vi nd phu-ndp hotn-togn vai n01-qu1 Thudnb-nghl-v1en.

Du- 1uan bfo-chi tnl cno rang tat ce che dlen bien
xdy ro ted Thudng-Vien sudt ngty 27.6.72 ding dugc gén cho
tinh-tu "dgc—hlgt”

Naung du pncn -adi hay knong phan doi cuoc bicu-
quyet cue Phudnh-v1en gem 27.6.72 thi Luat uy quyen cung
ven dUGc Tong—Thong Vlet—nfm gonL—dor bun~h anh vi cho dén
npy Tong—fboq" dé ban~nenh dude tht cé 11 shce luat do Lurt

uy-quyen cho phep.

Mac du, du—bn 1uat uy quyen ac. thanh Luat uy—quyen
80 OOﬁ/?2 va dac duac TOﬂF tholb ban—hann r01, nhung boy
gid chung ta thu trd ve glal-doan cun Luﬂt uy quyen khi
con 12 du- -&n luat dé tim hidu xem 19 —trudno cua HL wghu—
Vicn, TnUGn5~nghi~vien, eung nou 1£p truong ctda bac-chi
a6i vai dd-cn~luat nuyz‘& svo 7

MUC ITII.- Cac ltp trudn” va du~-lua on aoi vdi Lugt ﬂy-Quan
- ve mit pnqp—lv.

Ve mat pth-ly, lhp Eru@nb cua céc khoi DEn-BiSB
ung-ho, cnonb d01 cung nau Kh01 doc—lap deu xoay gqucnh van-
d¢ vi-hién hoy Khong vi-hién cia Lu&t ﬂy quyen. Vay sau
day, chung toi xin tr1nn~bay WLp-trudng cun tUHE khoi mot
461 vdi vin-de tel ﬂ[*Méﬂl*Vl&n vi. Tnudng—nghl-v1en.

A.- Lip-trudng cuc He-Hghi-Vidn :

1/ Lip-trudng cus ¥ndi Dén-bisu ung-hd dy-luit
Uy~quyen :
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Lap trUdng ung-uo du-lug At uy quyan ve mat phﬂp—
1y t¢1 H%—nghl v1en chinh 1% 1Lp trudng cuu c¢c tuc gla
du- luLt uy-quysn ve cung lc lép- -truong el Knoi Gonﬁ-H0¢
me Tru@ngnkhol it Dan Biéu Phem- van-ﬁt Cie D“n—bleu ung-
h§ Luat Uy quyen ve mat pnap-ly cung dong é cno rang mic
du Hlen-gnap 1567 khong 36~ CLP den ven- -ds uy -~ quyen nhUDg
ngude 1gi ﬂlen pncp cun5 khonb he ¢o mot dleu khodn nao
mlnh thi cém- dotn v1ec uy quyen Do do cec vi Dan-bieu
nay 1“p luan rang, thzo nguyen -tic le tong cua Luot hoce
thi 0:1 gl lu;t knong cam e €0 quyen lrm, vc nhu vay
Luct uy—quyen khong nhing khong vi-nién me con hop hién
va hdp ly nuo . DS chdng-m:nh cho leﬁvluan cuo mlnh Dann
piéu Phg m-duy Tue ¢Z ndu fa- le Ve VDﬂ-de ney d&o 1& vu &n
willioud ngey la 11,1918 ; ﬁng noi : "Phrn dinn Lien-Rang
ThLY-ul ar tuyen-nlan nnu sau : mac in nlen nhﬂp khong
0 dleu yhoen ro- ret ve vun—dc nay, nhung kncng th9 ngnl
ngd ring trong nhUn tPUUnﬁ-hdp bit thudhg ki H01 dong
Llen-.ang (tuc GHlnh-Phu Thuy- Sl) co nhlam -vu ban- nenh
nhun Lign- pth dac-blot cho 00ug~10n dong bl de dos, doi
Dong kholg tne ki r?ng buoc Loi hie n-phup trong tlnh trang
cén thiot nay .

Ngoéi ro, du- 1uLt uy quycn con mot van- db phan-
ly nia clng Qudc cte JLn—hleu tranh- 1uan do 12 van dc o
tne dUu den doc ted cus luat uy quygn. B¢ da pha n01 1o
au cuu mc i nbudl cung nnu cue khoi dol-lzp 1& néu TcnU-
Tnong mguycn-vdn 1ninu duge toun quyen hunn-donb hi Ong
s nhin co- n01 n'y me di den Cﬂu-do doc tul, Dsn-ﬁleu Le-
Quzna—Llem cho rdnfw v1 donn-du vi sy song con cus dat nuoe 5
khong beo wid Tcng—;hon@fmguycn—van Thieu Asm lam dung
quyen hancue minh do honh-dong nhy vays ﬁnb noi "V khi
o n301—vi lonm-Tnong ngoi—v1 nguyen thﬁ Quoc gia, chac-
chin Tonb “honb Mguyen—van—Tnleu cung muon nlnh trd throh
mct v% onh-hung dh luu-donh tr:n:Ilch—su muon ddl chu khong
the muon minh trd thanh t0i nhfn cue the cugc™. Hon the
ndn, cec ﬁen-bneu ung-hc du 1utt uy-quyen con 1¢ p—lunn
ran§ Tckg-Thong *guyen-Vﬁn-Thlnu doc tei thi nhung vi Dan-

3ieu doi-lap khong thée nio vao duvc Ha-vlen nay.
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Trona khi cdc Dén-bieu unr—ho du- 1uat uyw
quyen va mat phep 1y l“p luan rang luat uy-
quyen khonE vi-hién vi cung se khong duQ dén
cne do doc t&d thi ngudc lai cfc Dan bleu
cnonﬁ—d01 1&1 la -luﬂn trgl hin vad cho rang
luat uy quypn vn—hlan ro rtng va ho lo-s¢
rﬁng 1uat uy quyen 8é dua den doc tai.

Lﬁp-tru&ng cue Kndi Dan-bidu chgng 46i du-luak
[ w - -
uy-guyen :

Cac vi Gan-bleu chong d01 du &n-luat uy quyen
laa cac Dan-blcu tnuoc che khoi DAn- toc, Xd -
h01 do Dun—bleu Pran—van Tuyen lam Tru@hg Kh01,
Kho% Dan~ quyen do Dan- Bleu dhan-Linh- Trang lam
Truong- ~Khoi vi nhom QuochGla do Nin-Bicu Mguyen-
Van-sinh lom Prudng Nhom.

Céc vi Dan- biéu choqg asi dU*lu%t uy quyen
ve khio- canh phap 1y dsu cho rang vige uy quycn
khong thg cnap-nhan duge vl trong knudn- kho
ﬂlen-phap 196?, su uy quyen lap—pnup cho Tong—
lhong 1¢ dleu trtl vdl tlnh tn&n Hl@n—bh&p, lam
thuvng—ton dén ban chat cua che-do va co tne
vl @6 md dua dén su L y a6 cua nén De Nhl Cong—
Hou. Cee vi Dan-bleu chong d01 du-luat uy quyen
ve _mit phe -ly deu dua vao dleu 3 ve dleu Eh
Hlen-phap 1367 de lsp-lunn rang viec uy quven
1ap phap cho Tong Thon? la v1-hlen ro-rang
Thst vay, lap-luon eln Dan-bleu Tran-Cao- De
nhu sau @

"Pieu 3 Hién- Phép dc minh- thi : Ba cd-quan
Lap phap, Hanh-phep ve Tu-Phép phti duge phan-
nhlem va phon quyen ro-rit... chung t01 nhan
manh e&u : "Phal duge phan nhlem ve phcn-quyen
ro- ret" vi cau nay de du buoc cac co-quan noy
khong duoge uy—nhlem va uy quyen cho nheu.
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Thém nus , dﬁan 1 cur dleu 39 dien—ph‘p
da minh-thi : " Cuoc-“oi co tham quyan blgu-quyet
chc d&ao- 1unt" va dicu 6& Hlen—phap mlnh thl trong
ccc trudnv-hdp dac—biht, Tonu—tnong ed the ky cac
sac-luat sou do Qucc-h01 phe-chuan No do quyen
lap phap luon-ludn phvi 1o eus Quoc-hoz.

Chleu cac dizu 3 39 vv 64 ﬂlen-phap, du-
an Luat uy quyen cho To1g thcng 1¢ vi-hien..."

DEa-bidu frai—van -Tuyeén Trudng kh01 Dan -
tgc X&- h01 cung dcng y rang viec uy quyen henin-
dong choxlon Tnoug 1s mot v1ec vi-pham nghiém-
trong hlen-pﬂup 196? ve dcng thed vi-phgnm nhung
nguyén-téc dan-chy can-ban. Eng ndi "Pidu ély,
theo a0 : "trong cle truang~ndp dac biet fgna—
Thong ¢d the ky sac-luat tuyen-bo tinh- ~trang bao-
doug, gldl—ngnlem ney knan trudng trén mot phan
hay toan lenn- tno "Quoc—doi phei dude trlau tap
cham nhot 12 ngay ka tu ngay ben-hann sac-luat
de phé - cnuan sua doi hey bic bo" Cach day may
Hom, Tong Pnong Qs su-dung quyen—nann dao khi keon-
atnh sac-lu?t 271 sua doi luht eo 10/68 ngey
£.11 1968 Hhu vay ndu Ouoc—hoi uy quyhn cho Pcng
Thong, lan n@y Iong thonp se khoi phal xin Ouoc-
hoi phe-chunn nhung blen-phop ban-thanh. Toi thlot
nghf 1am nhu the, chunp ta du vi-pham dieu 6l cua
Hlen-phep, vi v1ec 15p—phnp uy quyen cho hann-phap
tEb ch moi trach nhjem CuE quvan 19p-phep 1& dl
ngude lai v dien 3 cuc Hlen-phcp qul-d%nh rang :
"2g ¢co-quan hanh-phap, lcp-Eh&p va tu-pbap pn&l
dugc ph&n—nhlem vd phan quyen ro ret". Vuy néeu
Quoc-hoi uy- quycn ehc hannuphap thi n&uyen-tac c#n
ban pnan-quyen phan nhiem se bi phan b01 mot cach
tring trgn".

ugoul ro Din-bidu Mhan-mlnh rrang, Trudng-
Khoi Dnn—Quyen con lup 1uan rﬁng sy uy—quyen lup-
phnp eho Chinn-Phy cni ¢ the quan-niem dude trong
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khuon khé ene che—do ngh1—v1en thec kiéu Anh hay
che—do nghl-h01 theo 101 Tnux-31, chut trong khuon
kho che—do Tcng-thong, 3 quyen 1&p-phap, hrnh-phap
vE tu-phnp qugc Xem 1 a ngang nheu vo doc—lup a51
vdi nhau thi viec uy quyan khong thé chap-nhnn
dude .

That vay 6ng n01 2. By uy quyen lap phop
cno Cuanh Phu chl ¢d thé quon-niem dude trong khuon
khé cus ché- do Nghi-v1en theo 10i Anh, nay ché - do
Ngni-hoi thoo 153 Thuy—of, vi trong ceo chc-do ay,
nhan-vien Chenn -phu cunb 12 Ofn-biéu Quoc-hol, cho
nen Quoc-doi cc thé kiem soat ducb vlcc lam cus
nhun-vrt duge uy-quyen ve c¢d thé luy quyen lai 1ic
nao cung dUdc.

"Tring cne-do Tong thong, ba quyen lap-
pth, hnne-phrp v tu- -phep dudc Xem ngang nheu va
doc-lnp doi voi nhau. Sy phan quyen rat ro-ret
nén viéc uy- quyen khong thé chup-nhan dudc"....

Chunp ts de thay lnp-trUGng cu& cte v1
Dén-biéu ung-ho vo chong—d01 duy- lurt uy quven ve
khin canh pth 1y as4 chcl nhuu ro-ret con lgy-
truong ez Khoi Dén-biou Doc-lnp thl sco ?

Lap-tru&n cus khoi Dén-bidu ddc-14p doi voi by -
an Lurt uvfgpyen -

Tn a8 bidt khdi Dan—bleu Doc—lgp 1n dcng
t*c-gia cun Du 1u§t ﬁy quyen mé Din-sSisu Do- Thong
1a Trudng—khoi nen y-kién cta ﬁng cung coi nhu
lo y-kien dai - dlen cho toun knoi Kh01 Dan—bieu
Doc—lap cung ung-ho g - -an- 1u&t uy quyen nhu Kndi
Cong-Hoa nhung 1ap—luan cle Khéi Boc 1ap td ra
on-hoa hdn chu khong manh-me, quyet llet nhu 1ap—
1uan cur Khoi Drn-bleu then henh-phap . Thct vay
1op luan cua Dun bieu Do-Thong nhu sou ‘"...Trﬁdc
tinh-thd ad, To-Quoc-Lam-nguy, chung tn khdng thé
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dUng dulg dudc, trai lei chung ta can pnﬂi co
nhung blen-phcp nhenh- cnong va huu-hl?u do nEan
chan cuoc xam-lang ao . Tnu—tuo lgp phep cub che -
do hien-huu tuy tot dgp naung phuc tep va chem-
chap, cho nen, y -thue qude truch-nnium cua minh
trudc tinn- tne nguy- k%ch cue Aot nudc, cec Dan~
bisu khuc dong tcc-gla du—un lu&t, yeu cau duge
dem Du- -on- 1uct ro tnec-luan nom _nay. Du- —tn- 1uat
nay chl trao che Tong Thong quyen Lep phﬂp trong
thdi-glun & thang, chut khong trao toan-quyen cho
Tong Thong vi kh01g phai 1r Tot Dgwen ngﬂnb thi-h
hagh Hlen-phop. Céc cd—cau cun choe- do von con,
0uoc-hoi ven con quyen kiém-soat v1ec thl—hﬂnh
Chanh sach ﬁuoc -zig cue Chinh Phu. Cic sac 1uet
me Tc ﬂ-lbong ban hanh, neu v1-hlen s& eo the bi
due re trude Toi-Cao Phap - Vien.

Sou thclngian € thung, néu céc sée- lua
du duoe bﬂn-hunh khong ¢on th{cn-hdp thl Quoc-H01
co tosn quyen bii-bo. Chung toi ngni ring 6 thing
s€ troi que nnenh-chéng...".

RO 1= lrp trﬁdng GUC hhoi Dnn»dieu Doc—l@p
me Del- d*en 12 Dan- blsu Do - fhong Trudng Kh01,
nhung con 1cp trudng oue cite Dan-biéu doc-lap knong
khii thi sco 7

Dan- ﬁlbu Doc-lap knong khoi chang hen nhu
Dan- ﬁlau Nguyen—ﬂuu—ﬂleu, tuy knong chap-nhan Dur-
lu"t uy quyen nhun 6ng khong GOHg quon- dlem vdi
cac Dén-bidu doi-lcp cho rang Du—lutt ﬁy quyen vr-
hien, v1-luut me thco Ong, vi%c uy quyen cue Quoc-
hoi cho henh- phrp khcn; phpi lt mot henh-vi vi-
hlen, va cung khoag phni ia mot henh-vi v1-1uat
Thét vay, Ong noi :
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"Toi xin xac dlnh le t0i knong chap-nnan su uy—
quyen theo D= luat 8 21/72/HT¢ va toi elng khong chap
nhin sy uy quyen theo du-luat so du/?E/T¢, nhung toi
khonb tiné nuo trnnn-nh dudc vén-ds.... dé tci noi ring
sy uy-quyen cua Qude - hoi aéi véi ngddi 19nn acc Hoaah-
phup khong phai 1z mot hinh-vi vi-hien v etung khong
phii 17 mot honh-vi v1-1uat"

Pe gidi-thieh chc lap-truong noy Ong 47 lap-luén
nhu sau @

"Hlen-nhEp Vlct-!am 1s mot hlen phgp hoan-toan
déc thu va doc-dao. Chung £51 muon nhnn-mnnh dac thu
va doc dao, vi hien-phup Viet—hum khong glong b(t
cu mot bén vén hien-ph&p nio cus bit et mot Quoc -gia
" nio trén the-@idi.

n

n

" dlen-phap Viet—nvm du-nep tinh- hoe cuo hai cho—
" d§ : TonP—Thong che va 15n1 Vlen che. Prcng suot ed
ban van, qu1 vi thsy vite ¢ nhung dieu khoen cua ché-
do TCub-Tnonb vdl muw-ciu 1em S0G €O mot nen htnh—
phap manh-me va huu-nlau va nbudc 1ci cunb 80 nhung
dieu- khedn dé han-ché vi bao ve nen dun-chu, vi 1ludn-

X
ludh nha lop—hien e-ngoi co sy doc tei...

" Kbt-quf aa dug aén cho chung to mot che-do du-
nep cus ed hei che—do Tong thong-che Ve Mghl-v1on—
che . Chunb tn vua chaa—nhon nguzen ~tédc phan—quyen
ro—ret cle ché- dc Tcng Thong—che thi ngUdc 1&1, chung
ta cung 11 chap-nhhn ngugen ~téc pth-nhiem diev-hon
" ona che—do Nghi-Vién- cho.....

" Mhu vay thl co-bin cua che-do cun chung tu khoag
phni 1£ che—do phuu-quyen de roi e thé dus dén mot
ket—qua 1z khong the neo eo su. uy-nhlem, khong the
nie eé sy uy quyen tu lep-phap sang hznh-phup.
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" Su phan quyen ro-ret co ,hehis la sy
phan quyen pha1 1z gguyen tac, ma neu oo su uy
quen §h1 sy u; quyen nay 1& mot blet le va
can phai gni tropg hlen-phap. hpgdc lal, chung
"t cung khong the poi rang che &9 cua chung ta
13 mot the che thuan tuy Nghi Vi@n che, eo nghla
"1a sy uy quyen 1a nguyen tdc ma neu khong ed sy
"ﬁy quyen thi viéce cam chi sy uy Quyen as clrlg
phal ghl vao trong hlen-phap. Do'aé chung to1
"thay réng quan niem.’ cua thuyet trinh doan thisu
sot khi eh{ dan nai not 1y do : ¢éal gf khoug

"eam tie l1a cho phep...

2

i Nhu toi asd trlnh b ey véi qui v1, Chf‘
di cun nen Be 4h1 Con -Hoﬁ nay hnong phal la
" Toag hTﬂcng che e cunf khong phci 1a fghi - -Vién-
" oha. mo 14 mot cnc-do hon ~hop ap-dun& ca tinh-
hoa cus cne do Ton& fhoag chg va ché - do Nghl—
v1bn -ché va do asé vun -do uy quyen khéng phai 1L
mot blet-lc elm dod

"

"

" Van de thd hoi 14 dat trong lhung cnh
Phop ly eur Viat-ntm ve tho ché Vlct-nem thi
vAn- -de uy quyen co hop hian hcy khon& c“n phui
tim trong nhUng dieu khoan thenh vén cua Hién-
" Phap. Trong Hlen-Phrp ¢O nhing dieu khoan thanh
van nao méc nhlan enm doan sy uy quyen hogde mic
nhién cho phep uy quen khong ?

" Qu' that 4% dge trong Hlen-phdp, cnung
tcd thay co 3 dieu néi ve su ph&n-nhlpm vd dicu
" hou : Dieu 43, bieu uS, Dleu L€ dou 12 nhung
diéu khosn cho phép Pong Thong nhUng quyen lom
" 1uat trong nhung truon. ~hop déc-blot, ve t:on)
n dleu 33, 51 va 56 khi qui -dinh ve nnung co che
can-ban cu& Quoc-gia, dou dat tren mot nen tang
cut sy phan-nhlsm Bo le t01 chua muon noi den
mot cal quyen me chi od dudc g tronr mot the—

" cne dghi-vi¢n, tuc 1s quyen lrt A0 Chinh-Pht
" ¢0 ghl trong Hian- -Phép Vigt-Nom Cong-Hoe .

n
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" Thus Qui Vi, nhu vay thl crc dleu khoun

" thanh-vén trong ﬂlen—phnp, nguon goc cu& che-

" do ag 11 Conﬁ-Hoa da co nhing nguyen tac chs mat
su phan—nhlem Ve cO thé due den mqt s u -quyen.
" e dﬁu toi quan-niém niu vay, dhimg su uy- quyen
"ol vrn phéi dudc glvl-thlch boi. ﬂhung nguyen~
" thc tong quet cue phaB-ly, vi ring Hlen—pth da
" khon5 minh-dinh vgn—de nay. Hei nghyen tﬁc pnai
" bo tuc lan nhou de muoh cho sg uthuyen hop Hién
" tlnn: thu nﬁct 1 van-da thi?t bach 1c 1u§t V&y,
neu qui v} nie cnupunhqn sy uy- qiyen, - tHUC voi
" 1Pdn¢~tem mqt cae thuﬂh thqc réng sg uy-?uyen

" ngy la mQt LT tﬂlet bccn cnung ta oan ,phal lam

" v} tinnetds tnictabaon ctci _hod tHl qud thét

# henn- vi do khonb phei 1n mqt hfnh-vi vi~hien hey
v1-luat Vi van- -de thd tu chung-minh cho 1¢p-
luan s chung toi 12 ly tHUYut cua sy uy quyen
" Tnun qu{ Vi, sy uy quyen co mot ly thuyet mn sy
uy quyen cua Quoc-hol dol voi Tong-Thong cc phai da
" ai nguge loi 1y-thuyét cuc su uy quyen hoy khong ?
" Chung tdi qung xin minh—xrc v‘ khang dinh VU1
" qu{ vi r&ng neu Qube- hoi co uy quyen cho Tcng iﬁmﬁg
mot phnn nhiem.nqo treng vin-de lvn—nhrp th1 sy '
uy quyen nay cunc khong di ru ngoai ly- thuyet

cuea sy uy- quyen, co nghia 13 Quoc-h01 dung bro
" gid uy quyen cho Tong Thong quc tnam-quyen cua
" minh.

" Thi den 19 Tong—thong co phéi 1p ngUGi
6o nang coch de tham-dy v1ec lem lutt hoy knong ?
" tni ¢ nhimg dleL khoan toi d; chUng-mlnh day
" du Vay minh uy-mot phan quyen cuc minh cho nguoi
" ed néng céeh de 1im mot hsnh-vi minh muon uy-
quyen lr as knong di rc ngo:ii ly thuyet cua sy
uy—quyen .

n

I

Do 1% lbp-luan cuu Dan-Bieén Nguyen-Huu—nleu de
giai thich rﬁng S? uy quyen 1z mot hanh -vi hdp ~hién va hop
phnp va sau day la lap-luan khéc cuo Ong da benh -vue cho
lap trudng khoqg chap-nhan Du-rn Luat 6y quycn :
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weu chung ta da uy quyen ve kinh te, tai-chdnh
ari~:iinh, quoc-pnonu r01 thi chung t i thi hoi Ha-nghl-V1en
chung ta sé con gi dc 1dm ngori mot bo ninh 1u§t mot bo
dan- luat bo lubt 1ac-dong ? Do dd chung toi they rﬁng chung
ta khong ths chap-nnan dude méc du téi ai ngay thang noi
r&ng su uX-quyen nay hop hlen va hdp-phap Vi vay, toi cung
ch1 xin de-ngni vdi Thuvet trlnn-doan, neu co tne, xet 101
vé hun-ChG led gén mic tC1 -da su uy~quyen ve qul dinn mot
céch ro-ret hon nila trong van tU cur du-iuct Uy~ quyen..."

Bo 14 1ep-trUG1g cue H@—nghi-v1en aci voi 1uat
uy quyan ve khla—canh phqp-ly ve seu dny chunb te 36 xem

que 1ap trUdng clis Phuan-Jghl-Vien.

B.- Lap-truong cue_Thuong-ighi-Vién :

Poi wai du- luat uy quyen hénh- dong cho Eong-Thgng
trcng thdu—glan 6 thang, cac Hghi-si chia 1im bn phe :

. qu-ho, chong-doi va uy quyen h;n-che. Lup trudng cnonp—601
ho&n- toaq, dai dlen Thuyct tr1nh-v1en 1e thl -a3 Pham -vin-
Tam 3 lap trudhg ung~ho trlet de, drl-dien Thuyet trlnh-
vien la Nghi-ul Trhn—val Qua, va lap~tru0ng thu ba 1z 1ap
trUGng dung -hoe nghia 18 <é uy quyen nhung uy quyen han-
che, dal-dlen 1la Mghl -31 bang-vian-Sung, Truang Nham Doc-

Lap ted Thucng-Vlcn.

Sau day chun tn se Xcm qua 3 lap~tru0ng 4 ve
khic cann phep —ly cus van- de .

1/ Nhom Nghi - sl unﬁ—no du-ludt uv-quven :

Nhom Nghi- ST unb-no dy- luit uy-quyen
khong ad khac hon chlnh 1{ cac vi Hghi- -s1 dong
trc-gio du-an lunt uy quyen nguyen thuy ma trong
so ao Nghi -sI Tran-van-Qud, Cho-tich Uy-Ban Canh
ﬂong tai Thucnr~V1en, drz-dlen cho khuynh-hudhg
ung-ho du-luet uy-quyen, cho rﬁng ug—quyen trong
hien tinh aft nude 14 mot hinh-vi esn thiat.
Thct vay, Ong néi
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"Theo trlo»luu tie én~hoo chung cia the-
gi&i sy, uy- quyen kni ait nude 16m nguy 12 mot
v1cc oan- thiét, Hiéon- Phkp VlLt-N&m Cong-Hoc cung
nim trong khuyna-huong 46 voi dien 64 Vu céc hinh
vi lap ph'p trcng nhing nam qua. cung noi lén
chieu-hudng npy" dghi ~ sf Qua eon do-nghl mQi tiéu
tidt hoéc thu- tuc deu ed the tom gec cho khi thenh
binh trd lzi. :

Ngudc lai, nhdm ﬂghl si chong 401 luut uy
quyen cun{ dong gquan- -diém vdi nhém an-bleu chong
do1 luat uy quyen toi Hn-nghl-vien ve cung cnc
réng uy quyen 1t mot hanh-vi vi- 1u;t, vi-hién.

2/ Nhom Hghi-S% chgng-dgi Du—luﬁt ﬁy-quyan H

Cac vi Nghi-sf ChCﬂr-dOi du-luet uy-quyen
chinh 1¢ ca Sghi-sf thuoc che llen-dnnh d01-lup,
trong A6 ed the ka Hghi - -sI dguyen- -vén- Chite, Tran-

Duy-Bon, Vo-Vaa- -Truyén, Vii-Vin-Yau, Pham-van-Tam v.

Ngni -sf Phom-vEn- Tom dhl-dlén cho nhing
qucu—dlam v ch{nh—klen elr céc N&hi-31 khonfF tan
thonh du 1u(t uy-quyen dc cho rang neu uy quyen
1la Quoc-hol tu—nniem vi hot quyen, uy-quygn 18 vi-
ph{m hien-phap, la vi-pham nhiing nguyen tdc dan
chu hien dinh. Nghi-si. _Pham=vEn-Tam con cho rﬁng
neu chap nhan ay luat uy—quyen thl qaoc-h01 chi’
con cach ng01 chdi Jxoi nude™ va trd thanh mot
logi trang tri vo b5. Con Quoc-H01 thi mdi con
hang rao ngin Hanh-phap lem quyen, vi vay uy quyen
ho Hanh-phdp la xdém bo t{nh cach phan nhigm cua $ 2 g Lip

o, WS Nﬂfq’ ehisn-tranh 431 ph$ vdi Cdng-San knong bao gid 1a
mgt van de doc quyan cua tudng lanh du tUdng lanh
do la mot Ong Tong-Thong. chfnh-tri cuu nudc 1a1
cang khong phai 1& mot van do dcc quyen cuaapha
quan-su chuyen mon'". .. . nhw%
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Hdn nu ﬂbhl si Trm con théc-nie vo gla-
tri cliu nUUc CUu dy~luit uy quyun, Cng cho réng ven-
de knona phﬂl 1% thém quyen ri 12 vrn -dung quyun aa
co Ve an~dung enc blbn phop 860 khoi phat-sinh ra coc
ven-d6 kKnic goy tham xuo-tron vi 46 vd.

Ong kit-lufn, du-1uit uy-quyen chinh la
-~ -~ ~< i . 4
mot dy-lupt Pyhon nuoe™

Hgzooi re, h5h1-31 uguyen-duy Pnleu, de
benh-vuc ety 1ﬂp-trddng Chan-dcl du 1u&t uy-quyen
ve khio- -cgnh phot p-ly cunz de 1¢ p-lucn rang :

"ngﬂ-phép Viet-nam 196? 12 mct Hlan—phap
cuong - -tinh thUQ-nhun mlnh tni nguyen -téc pnan quyen
ro—ret (dleu 3 : bc cd-guin lcp-phep, hrnh—phep ve
tu-phap phnl dude phanwnhlgm VE phun-quyen ro rct)
Hlen-phvp 1967 khung co dleu—kno 'n noo minh-thi chap
nnan cunb nnu cum-donn sy uy quyen 1a -phup. RR:1e A
khoag co dleh-khOCn mlnn-tnl c'm doan, nnpung trong
knung canh v thee tlnn-tnhn nlun cne 196?, ngudl
te phai suy—luun rang Ulct-nhm Con--noa khong chap-
nhun sy ﬁJ qnycn ln -Dhtp

gung aung trong | heng ngu chong a6i du—luat

y-QLyen, Sghi - -sf Vu-van-uuu, Llan-dcnh Hoe -sen az
trinh-biy kha -quut ve nhing nhUGc diem 1om yeu ~thé
chlnh-tri cus mien dem tu-do Ehi uy quyen cho Tcng-
Thong Thleu, lf th nhi lanh dco da 0o du-thus quyen
hanh tu 1au r01. Cung theo 19p trucnc curdIghi s¥ m“u,
van-de qusn trong dat re khcnd phPl 17 bleu-quyet
hoy khong bisu- quyet du-luat uy quyen cho Tong-Thong
Thieu me Ghlnh 10 au vi .c Quoc-h01 Vlet-num ang-hoo
khi tu bo tracn-vu lrp-phsp o phﬂi 1% pncn-boi lich
su Ve dau-toc knong ? Va nhun ~-dani Lien danh Hor -aorn,
sghi -8 hau cue-lyc phin a6i du-luft uy—quyen cho
Tcnr-Thcng Thleu.
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3/ ¥hém dghi-si Boe-17p :

Lqp-trUGng cus nhdm T:hi-sT doc—lcp 1le
mSt 1¢n- trudhg dung -hoo hei quan-aidm unb-ho vn
chong—dci, nghie 1: nhom doc lrp khong chong a6i
menh me du~luat uv—quyen nhung cung khéng chon-
nhan n01 dung ﬁv quyon toon-phan CUu dy- luat uy-
quyen nguyen thuy, me lap-tPUUng eur nhOm Wghl ai
doc-lup 14 chi chap nhan uy-quycn han ché trong
hai lrnh-vuc an-=ninh vc quoc—phong mi thdi ,

bai - dlcn cho lup trucng cla nhom dghi-sl
doc-lhp tod Thudn-—v1gn adi vai du—lurt uy quyen,
Ngh1 ~s1 Bﬁng-van bung & trinh- bay quan- dlem cut
nnocm niu sau ”Donb thdi vei nhu-cau phoi duy
lui cuoc Xim- lang cus ﬁac-viet. Vlct-Nam Con(-Hoa
con co nhu-cay phul luon—luon chuan bi mot thé
dicu- dinh thu% n-1gi aé blo- dam mot nsn hoa-binh
troag tu-do vo dan—chu.

Cac t[C—gl{ cue du- lugt uy quyun trong
sy qu}bt tcm day 1ui cuoc xam—léng aa qua c01
nhe nhu cuu thu hei do, Pni uy quyen mot cich
beo quat, uy quycn mot efch thig fu do dat, khong
pnen dinh vé rr ng nhung 1rnh—vdc cin thlet nao
va khona minh-buch bao- vc Hicn- ph“p cunsz nhu bao
ve ccc cO-chu dan—chu hian huu Do 17 mot dlem
8d-hd quen-trong ; dlem s0U~ho gquen- trong do
trcng g1a -dean quyet libt nay-lg mot cd-h?i béng
vang as cho nhing kr thu cua ché-do mUdn voo asd
dé dam vao lung chien-sf v dfnh nlt che-do dan-
chu.......... Hhung cnung to1 tin-tudng r&ng vicc
da den nucc nay thi chi co THUdnJ—Vien i ndi doc
nhit con co the dat lrl van—de ¢cho cn{nh xac dung
vdi y muon cua da- so, voi vl Thudng - vlon la noi
- phai co an IUUnL tom ch1nh~tr1 de dét quyen ldi
cua Quoc—glc 1en tren quyen ldi ele phe phail va
cung la noi doc nhat con loi ¢d trucn-nhiem chinh.
tri a6 tlen—lieu vE UUL-lUUhg nhimng ket-qua toi-
hai...,
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tai-hai néu co mot cuoc khunﬁ—hoang chinh tri
non—bo 1ue nay D6 18 tinh~than cue chvn& toi

khi cung voi qu{ vi Jghi- -af Hoang—kuan TUu,
ﬂguyen-Tgoc-Py, Tran-The-“inh Hoang-The Phiet

va qguyen-mhcn Do de—n"hi han tu chinh. Ran tu-
chinh ehi co mot diem : uy quyen han che vao
lanh-VUG quoc-phong va an—nlnh, con lai bao-ve
cac cd~cau den- chu hlen—huu hoan-toen nguyen—VGn...
Chung toi quan-nlem réng don glal-doan quyet-laet
nay, moi dai dian dan-cu - than hann-phap cung
ahu do;-lap - cing nhu doc-lap deu phal co mot
lap- truﬂng chlnh-trl mlnh bach doi voi cac van-
d; tronﬁ del . 381 vi ndu cnd lay pnap—ly as ban
viec chong xam-lang, tnl chung tod s rﬁng quoc—
dan s vi chung ta vdi dam hu nho thdi Mlnh Mang,
Tu DuC, lay dao- ly hi-nho ma an vlcc chong ay,
va cung nhu dam hu nho do r&t cc the de mat nudc
mot cach rét hdp vdi hoe ly, pat ndp voi cec tap
tuc va an—lo dan-ehu trong sacn vé. Hon nite quoc-
dan con se ¢4 thé cho réng co nhung dai dien dén
cut mugn cac ly—lu&n phap 1y dé trénh né va che
day nhiing tham-vong va Am-muu den t01...".

Ching ta via lude que lap- tru&ng cﬁa
Ha-nghi-vion va ThUdn"~nphi-vien a6i vdi khie
canh pham—ly cua dy- 1uat uy quycn, con lap trucng
cua du- lvan quan chung qua kao-chi thi sao 7

C.~ Lép-Truong cua_Réo-chi .-

Lap trﬂdng cua béo- chi cung la lap trudng cua
quau-chung ; nhung du- luan quaa chunp lai khong may quan
tém dén dy-ludt uy quyen, do a5 bao ch{ rat {t bay to lap-
trﬂdng, ngoai tru coag viec tudnr-thuat 1ai mot cach trung
thue cuoc thao-luan va bleu-quyat dU-luat uy quyen tai
Luvng-vien Quoc-noi.
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Hon thé nua, dan chunﬁ lai con to ra rat e de
d6i va&i du- luat uy quyen Bang chung 1a céc doan-the tén
gigo , nnu Cong—glao va Pnat glao chang han, dai dien cho
dai da 80 cac taug—ldp dan chung, d& khong ngan ngai théng
thin tuyen-bo dung ngoad "Luat y quyen""

Tn%t vay du-luan nang Giao»gham.va glao -dan CCﬂg-

giao deu to veo khong hal long kini thay mot vai Ngh: af

de co tinh 161 cuon Giac- h01 V80 vong chién bang cach phao
tr?yen“tin-t?c ring Toa Fong Glam—wgc Saigoa va nhom tr:-
thUG Cong~glao Pax Romana dau ung-ho thal-do cua cyu ﬂuyon
va cac Yehi - sf chong d01 Luat: Ty~ quyen. Hot Sac-sI tén
tudi trong nhém trd thic Cénc-gido Pax Romana a8 cho biet
la Giac hoi Gonb-plao Vlbt-n&m hoan- toan dung ngoai v
Luat uy quyen va 1an trudng cua th vail glao ~dan hoat—
dong troag nganh Lap- phap khong phai 1¢ lan -truong cua
Giao-hoi {chinh- Lugn ngay L.6,72)

Ve ph:a Phat-glao, ”huang -toa Thlen ~-{osa, Vlen-
Trudng HDl Dong Vien Hoa-dao nnvquang de n01 voi Ky gi&
rang ﬁng : "khong co y -kién gl ve viée Gmde- hgi bac b6 hay
unh-ho du- 1uat uy quyan cho Ton r=Thong Thlgu

Sy 1o~ 1a cua du- 1uan quan chung 451 vdl du- luat
uy quyen cunb da dude Jn%t-bao Lem- Dan nhan thay nhu v&y
va da nhan xét rélg : "Van-de Luat Ly- quyen thue ra ch
sow-n01 d Nghl-trUdng Duwluan quan chung nlnh nhu khong
may chu y £ . b&O-Ghl chi tudn,-tnat y-klun cla céc Dan-
ﬁieu, Hghi - sf cnu rat it blnn-ludn. GO thé do 1a mot vane-
de cam ky, noi den, sy Lao bi ticn tnu. uung co thg la ngudl
dan d& cn&n- chudug chiu dung khong con muon co pnsn ing :
Henh- phap dudc uy quyen hay khon§ dudc uy-quyen, ai di
1:nh van di 1inh, ai dén- thue van donb thuu, ai bi bt
van bi bét..." (Lem-Dén ngay 11 va 12.6.1972.

Tuy nhién rat {t béo-cni vinh- luan khong ¢ nghla
la khong co mot td tao nao binh luan ca 'ma thue su van co
mot vai to bav to lan trUdng cus minh d6i voi du-luat uy—
quyen va ngddi ta tnay 1%9 trUdng nay chia 18m hai ro- ret
hoéc ung-ho hodce chong-doi du—luat uy-quyen 1ap phap cho
Tong Thong



1/ Lap-trudng ﬁng:géqyg-luﬁt uy-quyen cus bao-chf

Lga—truégg ﬁng—h§ Eg—lg@t %y*quae lég-
pnap cho Tong~Thong meni me nuat co the noi 1a
Nhdt-bdo Haa:bing. Thet véyﬂcé tgg né{ su§t‘t§ong
thdi-gian Quoc—hg% LUdn§-vign thao—lugn ve bicu-

Vo khfa-canh phép-17 cda du-ludt uy-quyan,
ﬁhét~bé9 HBa:hinhddE thing-thén ?61 ring npﬁng gl
Hien-PEap Eho?g cam th% co‘the lam du?i’ ma con
hon the nua du Hien-Phap co minh-th; cam uy-quyen
di nia thi @ugc-héi cling van ¢d thd Uy-quyen duge .

Thdt vdy, trong myc "tin ghi vei" do Tho
[ n L » ~A [ L)
Ba va 32ut chi phu-trach treng so bag de-ngay 22,
5.1972, Bit chl 14p-1udn ridng: "Pham nhing gi Hidn
L] L -l h

phép khang cam ﬁy-quygn thi ¢d the uy-quyen dugc. ., .

Hin-phép hidn tai 1im s 1967, héi ab
To- quoe dang théng-lqi{ chl? khdng l8m-nguy nhyu
hién nay, nén kheng qui ~dinn vige ﬁyuquyén cho
Tgng—Thgng. X8~hoi 4 ra Hign-phép, High—phép
khong de ra xE-h@i. High-phép re d9i vaoc ide td.
quc khong lam-nguy thi kESngdcé dieu-khodan néid
ve sy lam-nguy. BQE gig To-quoe %ﬁm-nguyxthi Quoe
héi ¢t vide ﬁy—quen cho Tcng-TEong de doi-phd

nhy mdt nguoy thd may, ném 1967 1am re Hign-phép
ciing nhu may cho X&-hol mdt cdi do. Nay xa hoi da
a1 khic, kieh thude chife do o khéng hgp théi
nlfa, quoc-hdi phai thich'ing vdi tinn trang to
quée 1am nguy, at can kich thude ¢l cia edi 4o
Ua-may tit S ndm trude.
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“Hlnh nhu TnUdng-vzen sg thao-luan ve
Luat uy quyen cho long Thong veo thu sau tdl, But
ﬁy vong tu nay dén hOm a0, moi ngay 86 ¢6 mot
bai benh vuc vicc uy quyun cho Tong Thong, danh
tan tat ca moi luan el cua dci-phuong...”.

Ngoal Hoa-tinh ra, vai Ahat-bao khae nhu
Xav—dung, Quat Cuang, Thdng—Tien VeV cung ung-
ho du- -an 1uat uy-quyen cho Tong-Thong

That vay Quat-budng ngey 13.,.19?2 trong
mue 303 - lap voi To-quoc ,, Vu-Nnu Hai da bay £0
lap—trudng unb-ho du- luat uy quyen cua bao nhu
sau @

"...Theo ¥ tOl, neu luc nay céc Dﬁn-bigu
Nghi-sf con khu khit om lay catl quyen lam luat ed
tinh tao them kho-knén cho Hanh—phap, chﬁc cnén
mot ngay nao a0 cac chacn -s% tan tuyun se n01-
gi%n cé thd noi, vicc cac Dan- bleu, ﬁgnl-fl tut
choi danh cno Hanh- phap s h8u-thuan toi de 1a
mot hi.h-thiec dam sau lung cgc chién-si ngoan-muc
va hdp-phap nhat... .

Lép-trudng chong-doi du-luag uy-quyen cus beo-chi

Trong 86 céc That -b&o chong doi du- luat
uy quyen ngddl ta thay co : oonp-than Duoc-ﬂha
ftem, Dei- ~Dan- tgo, Lem-Dan v .v...

That vay, Duoc Tha-fam ngay 17 g. 1972 t
trong nuc v kien, Tran- Tan Ouoc aa dong y le cac
Dan- bleu va Mghl 31 chong as1 du-luat uy-quyen ve
phap-ly o diem muon dudce uy-quyan, Tong Thong
Thieu can phai co véa- thu chinn- thuc yeu cau Quoe-
Hoi uy quyen cho minh va do a5 Pudc Jha-Nem A8
bay £0 gy chong doi nay béng mot suU ngac nhien :
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"... bisu dang chu y va ghi nhén la mot
trUﬁnE-hdp bat thUdng mdi thay xay ra trong th
nudc dan-chu VE dudl chc do Ton-—Thong. Nghla la
Tong-Thong knonb ycu cau Quoc-hoi uy-quyen bﬁng
van-thu chinn-thuc, ma 1&1 chinh mot nhom Dan-
ﬂicu va Nghl-sl soan- thao va ung-ho du- an—luat
uy quyen cho Tonb-Thong trong S&u thang... .

Bay 0 lap trudng chong a61i mot cach 1ro-
rst hon, Bac Dgi ~Dén- Toc ngay 8 6.19?2 trong muc
Quan-diem da lap luan rﬁng LN Che—do nao, mudn
ton- tai, cung pnai dua trén hsl nén mong H tu céch
phap-ly ve hau thuan nhan-dan Ly- tUUng 1B e6 dudc
ca hai, nhun& £61 tnieu phal élﬁ dudc mot.... DEu
18 uy quyen "ldn" hay uy—quyen "nho s 1uat uy-
quyen cni cd thé lém tidu hao tu-cach phap-ly cla
che-do va 46 1a mot hau-qua ve cung nguy-hlem

trong giei-doan n;y...".

Cung cung mot 1ap trudng chong a6i dy- an
luat uv-quyen, nhat—bao Sono—rhan ngey 21.5. 19?2
da bay to 5y lo- sd rang uy quyen trong giai-doan
nav thi Tong Thang se mat danh-nghfa chong leoi: ché
dq dqc tai ang-san, la mic muu ang-san

"... Hhung 0 Vlet-nam, xhong phal bay gld
méi ¢é chién- -tranh, enion-tranh d& ¢ tit l1au. Hién-
Phep cua Viet—uam Con-—ﬂoa cung dugc dung 1en
trong chlen tranh. Nhém on- dinh Chd-do as doi dau
vdi chidn-tranh. viec pnan quyan au chl phan quyan
ve hinh- thuc, glua 1ap phap, henh - phap, tu-phap
vE bno ehi, khonb phéi la viec 1am can-trd Tong-
Thong dudng—dau vdi chigne tranh ma afch ra 18 dé
cho Tong-Tnong o danh-nghla chong lal che-do doc
tai Cong agn. oy tnl chicn-tranh ai gan tol ngay
nga ngu, phe bén kia dang réo- rlot vaﬂ-dong voi
My la phai huy-bo Co-ché Tu-do cla mien Nam di ho
mdi chiu n&ung bén thi dung luc 46 Tong-Thong x!n
dude uy-quyan aé cai- tri dat nude bﬁng séc-luat
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thay cho nhuné dao-luat Da nhleu 18 Tono—Thong
cong-khai tuyen—bo "ca-nhan cua 5ng khong o
nghie gl, Ong sin sang rut lui khi hos—binn trd
1§i" Va trong 8 aiem de-nghi hoa-binh vdi phe ben
kia dieu ao da dude m;nh dinh, V@y thu hoi, trong
khi rong-Thcng dang cd trong tay sy, uy-quyen, ma
hoa<binh trd lai, Ong phai giu ldi hua de &u ra
ai, tnl aat nuéc nay s5 ra sgo ? Ching t61 tin
rﬁng Tong-Théng Thiéu 18 nguol di nghi den diou

. xiri nly cn nhde thit thh trengj A nbén dip
nay tao ra cho Quoc-hoi vé. baohch co nhung tieng
noi de khang, dé néu ceo giantri tu-do cue mien
Ham nay.

Chung toi vda trlnh bay XONg khia canh
phép-l cua Ludt uy quyen so 005/72, nhing 1udt
uy-quyen 005/72 con mot khia canh khac cung khong
kem phan quen-trong aé 13 xnia canh thue té cua
no mé chung toi sé trinh-bay sau day.
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Ve kh{a-canh thuc-te cua Luat uy—quyen 005/72
phe chong doi thi cho rang v1ec uv—quyen khong can- thiet,
vl hién tal Toug - thong aa co qua du thua quyen—hanh aé tén
dung nhan-luc, vat luye aé doi-pho voi tinh thé i trong
khi ad phe ung-no lai 1ag—luan rang v1ec uy quyen trong
glai-doan hien tai rat can thist dé hanh-phap?cé thé kip
thoi ban hanh nhiing bién phap thfch nghi d& cdu nguy dat nude,

ou sec thi Luat uy quyen 005/72 cung da duac
Tong-Thon& Thiau ban-hanh ngay 28.6,1972 va do do bét buoc
moi nbUGi dan deu phai chap-nhan tuan theo nnung disu khoan
va thi-nanh nhung bien phap da dugec minn-thi da-cao i:.rmnfr
cac sac—luat ma Tong-Tnong de ban-hanh trong khuon—kho
Ludt Jy-quyen 005/72 cho phop.

Nhu vay tronb Cnudng 11 nay, chung toi sé trlnh
bay trudc hut 18 céc lap luan benh - vuc cung nhu chong d51
lugt uy quyen 005/72 ve kh{a canh thUc—te tai LUdhg-VIGn
Ouoc—hoi cung nhu trong dan chung qua bao-chi sau dd 1a
phan 1let ke coe sac—luat da duac Tong-Thong ban-hanh va
phan-ung cua dan chung doi vod cac sfc- luet d6 va cuoi
ctng 1a mot vii thanh-que do cdc sac-luat do dem lai.

MUC I.- GIAI-DOAN TRUGC KHI ce LUAT Uv-Qu¥BN 005/72

Giai-doan nay ls glai-dogn cua cac cuoc

: tranh-luan ve mol khia canh caa luét uy- quyen 005/72 5

noi bat nhat 18 hai kh{a canh phap-ly va thuC £t cua van-
de . Cac cuoc tranh-luan vé khia canh phap-ly chung toi asa
trinh-bay XOnG g phan tren, bay gid chung tol xin trinn—bay
tiap theo 1a nhung cude tranh- ludn vé khia cenh thyc- te

cla 1uat uy-quyen 005/?2 cung npung kno khan trong viec .
van—dong quan chung cua hanh-phap de o dudc luat uy-qu;an
005/72.
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Doan I : Cac lap—truo’n;., va du-luan ve khia-canh
thuc- té cua Luqt ﬂy quven 005/72 s

Do la cac 1ap trudnf ctla cac Dén-bidu va ﬂghl 51,
nhungdnguqi co trachmnhlem trdb tiep trong viec ﬁy qﬁyan
cho Tong-Thong ben-hdnh b&ng séc luat cec biun-phap can

thiet trong thoi-gian 6 thang dé doi-ohd véi hién tinh dat
m.m?c .

- Lap trudng cua Ha-nghi-vien doi vdi khia
canh_thuc-té cus Ludt uy-quyen 005/72.

Cung nhu knhis canh phap-ly oua van de,
chung ta se xem qué lan trudng cua céc khdi Dan-
bieu benh—va, chong doi cung nhu lap trUdng cua
Khoi Boc lep do1 vdi xn{a canh the - té cua Luat
ty- quyen OOS/?c,

1/ Lap trudng_cua Khoi Uan—bieu bonh-va
du- luat uv-quyen H

Cac Dan—bieu bonh- -vio du—lugt uy
quyen ve khia canh tavc-te cung van 18
cae Dan bieu dd benn- vuc du-luat uy-
quyon ve knie- canh "hap-ly me chung
tol da trinn-bay d phan tren, tuC la
82 Dan-bleu tac-&ia ela dy-ludt uy-
quyen thugc cac Knoi ConD-Hoa va Doc-
Lap vay.

bai- dlen cho cac Dan-bieu bénh-v
vie Mu- luat uy quyen 1a Dan-bidu Pham-
Duy-Tue, Thuyet-trink-vidn.

Theo Dan-bieu Phﬁm-Duy-Tue, kh{e
canh thUO-te cla du luat uy-quyen can
pha1 noi den hen ca 1% khfa canh cap
thiet cla van-de vé chinh sy cap thiet
nay d& phat sinh re 2 nhu- cau do 1a

nhu-cau. ..



- 46 -

nhu cau can huy- dong tal-ngu en ge cttu trg nhim
on -dinh hau-phUdng va nhu =cou can phai co mot
quyen han r ong-réi de doi-pho vdi nhing thu—doan
bathch{nh cus b?n gian thudnb Ve véi tﬁ?c trqng
xuat-carg 4% tren nigt tynl nhap cahg 96%. Do da
taﬂg cuvng quyen hin che hanh phép le Mqt nhu-cau
co _thue ve cap thiet. Tnat vay, Dén-bieu Pham-Duy
Tué lap—luan nhy sau ¢ "3ude sang khia canh cEp
thiet cva van-de, chuna toi co nghIa vu trinh bay
voi qui vi ve nhu-cau hian trang cua chung ta bay
gid nhu the naoc. Chung &1 dong ¥ vdi qui vi 14 T6-
quoc da bdt lam~nguy, nhung khong co nghfa 18
chung ta hot 1am-nguy ...Chun5 toi chi muen trihh
bay cung qui vi ve mot kn{a canh hét sde rd rang,
do 1le kh{a-cann Sn-dinh hau-phudng, trong ao co
mot yeu—to ma chung toi muon ndi den lanhu—cau
can nuy-dong tai-nguyen 4& ctu- tro. Cnung tei xin
nhan manh o kh{a cenh x&-ngi tlc 13 viée clu~-tro
dong -boo chicn-nan

"fheo chung toi duge Liét thl héng ngay
Gh{nh—phu phai th-Cap £oi 3? trleu bac cho vlec
cUu tro dong beo chien—nan, vé néu v1ec cu- trd
nay Heo dai hang nam thi so d01 ngen g& 14n khoang
IS EY vunnn..

"Pibng chung t o1 da dugc nghe nhung tleng
than oan rang chung te khong cun tro dung mic .

"K{nh thue qu{ v1 phUdnb tlun dau de cuu
tro dung mite trong e so d01-ngan cang ngay cang
gia tﬁng ? D6 1& ca mot au nao-ne 4ol vdi hlen -trang
dat nudc trong 1&nh-va kinh td va& tai-chanh.

"Chung toi xin noi den nhu-cau thy hai la
nnu—cau can phai co mot guyen han rong-rai de d01
pho vai nhung thu-doan bat cninh cua bon gian-
thuong va vdi thuc - trang xuft céng 4% trén mot ty-
18 nhép céng 96%..
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Ngoml ra, cung dung vo phla ung-no du—luat
uy quybn, DAL~bicu Lran Thang-Tnuc lap-luan rﬁng
chi cé nannhphsp méi o tﬂu hanh-dong hleu qua vé
mau chong aé dol-pho vdl tinh- £ha . That vay, Ong
néi : "Voi Luét uy quyen ching te co cuu nude duge
khong 9 Cnuno t01 xin thus réng khonb Nhung toi
xin thus cung qui v1, llch st da ting chﬂng—m;nh
nPung zl 1ien-%uen dén non en- -ninh hay den sy song
eon cua mot Ouoc—gia bao gid cung 401 néi mqt sy
tap trung quyan -luyc vao tay nhung ngUHl tracn—nhlem,
nhung nEUGi lanh-dﬂo Quoc—ﬂia. N01 céach khac, chi
¢4 henh- ph9p mol co thé hénh- dong hieu—que va mau
chong de asi pho voi tinh the, vai nhung van-de
do chien trenh pay ra va tu ban chat né doi hoi
mot bien—phap mau ve manh . ﬁuoc-hoi chunp ta, voi
nhUng thu- tuc lem luat nang ne va cham chep ¥ho
cd thé kip thdi ban-hanh nhing bien—phap thlch-
nghl de cliu nguy 48t nudc. Hon nia s uy quyen n&y
ds dudc dem ra ap-dung trong thoi Da I va De IT
The—chien knhi nhing nUUc bl xem-lang va chong xam

»

l&ng nhu Phep, Anh ve foa- Ky.

"Vay thi sy Uy-quyen chac chﬁn khong X8
la va mdi me gi me trai lsai do 1la mot blen phap
tnicn-ung kni tlnn the 4di noi...".

Trong kﬂl cac Dan-biéu ung—ho dy- luat
uy quyen dou cong-nhan tinh the hien tal le cap
thlet, do do, Huoc-hoi can phal uy—quyen cho Hanh
phap de Tong Thong co rong quyen aé hanh dong klp
thdl va ¢o hleu qua, tni ngﬁdc 1&1 cac Dan-ﬁicu
thuoc cac Yh01 Doc»l&p chong—do1 du- luat uy—quyen
khong dong y nhut vay, ma theo cae Dan—bleu nay,
tronk tinh- trang chion-trann da kao dai tu lau
cua nddc nha, Tong thong da co qua nhleu quyen-
hanh roi nen Phonp can phai co them uyen nua Ve
nhu vay v1ec Quoc:h01 uy—quyen cho Tong thong ehd
1a mot hanh—vi tron tranh trach—nhiom cla cdc vi
dal-dlen dén-c mp thoi. Chung ta s€ xem qua lap
trﬁdng n&y seu day ¢
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2/ Lap trUdng eus qac kho; Dan—blcu chong;d01
Du‘1ULt uy quon '

Cgc vi PAn-t idu chong-d01 du- luat uy-
_quyen ve th{a—cqnh thgc te cun5 van 15 cée vi
Dan-bleu. huoe cac khoi Dan toc Xa-hoi Dan-
Ouyen va Nhom ﬂuoc-gla ma chung'boi da trlnh-bay
phan kxhis cgnh phap-ly cda van-de 9 trén,

Ve khfe cenh tnuc te cla dg luat uy-quyen,
Dan-~bidu Tran van- Tuyen, Trudng Khoi Dan- toc Xa-
Hoi cho ring viec uy quyan khong nhUng khong can
thidt ma con phUdng hai cho cuoc ddu trenh cua
Viat ~Jem Cong-Hoa nua. 6ng noi L nit thuc te,
chungtoi cho ring v1ec uy quyen khong nhﬂng khong
can thiet ma lai con phudng hegi cho cuoc tranh-
dau cua vlet Nem Cong-Hoa.

"a) Khang cEn thiot vi TSng Théng 48 cd
nhung quyen nlen dlnn hét sUc‘rong rai. Ngoal
quyen tnong thudng cua mot che-do tudng tu ché-
do Tong Thong cua cac nu@c, TOﬂg Thong con dude
aidu 6& Hien-phép cho su-dung nhing quyen h&nh
dac-biet trong nhing tzﬂdng-hdp d&c-blgt nh
truan5-hdg hlen tei, Tong—Thong cung ¢on thém
nHUng guyen hanh déc-biet qui-dinh bdi nhung sdc
1uat nam 1964, 1965, 1968 1970 van eon hlen
hanh.

Ouoc Hoi cung luon-luon adn sang giup )
TOL“‘ThOﬂg khi c&n glui-quyet mau le mot nhu-cau
lqp phap.

"b) Co nai vi 3 - Lam cho du-luan quoc -té hleu
==
18m ve bén chat dan-chu cue che-do Viet-Nam Cong—
Hoe Y

- Gay hoang-mang trong quoc—dan v1 cuoc
van dong uy quyen manh-nha thiet-lap
mpt che-do doc tai sau cuoc bau-cu
doc dien ;
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Sy ﬁy-quySH diat ra mﬁt tien-18 phén
ES L)
dan-chn

-

t

Vlec uy quyen gay chla ré trém trong
trong hang ngu nnung ngudi Quoc-gla, trong Guoc -
hql, gilda 1gp—phap va hanh-phap H

- poi vd1 mot Hann—phap thieu uy-t{n,
thleu sang-suot bi ap luc quoc ~te nﬁng ne, tr&o
QUyen—hanh qua ronb rai ma khong co By klem scet

i )
va giup—dd cua Ouccuhoi thi 88 co nguy-cd nhung
bien-phap doc-doan, bite bai, dua 17 triqu dén mien
Nam nay vao mqt cuqc phieu-luu mqo-niem.

“Vi nhimg ly do not tren, hhoi Dén -Toc
Xu-doi guyﬁt -dinh chong lai du-]uat uy quyen c¢ho
Tong Thong...".

Ngoai ra, Dén-bidu Nguyen-Tronp—Nho trong
nhom Ouoc-gia con phen tach tUng lann vuc mot
trong cse lann vue an—ninh, quoc- hong, kinh te,
tai—chanh aé cho ring viec uy gquyen la khong can
thlet.

That vay, Ong 1ép- luan nhu sau : "NGi dén
sy thidt theh cua tinh-thd

"Ve an- -ninh, quac—phon%, chunb t01 nhan
tnay Toqg-Tnong da co qua nnluu quyen hanh de
1am bat cl dl&u gi cae thlct‘de c?u vén tinh-
trang nguy-ngap ve quan-sy cua chung ta...

"Céc Uy-ben Aneninh Tlnn, DS, Thi ve X&
van con ton- tai. Cac ﬁy ben nay cé thé bét giom
ca nhung nbudl mé& toe-én dé tra loi tu~do vi thay
vo- toi...

"Ve 1anh vic quoc-phong, voi 1uat Tong-
donv-vien Tong-Thong a8 ban-hénh 1cnh don-quan
tu tuoi 17.0000ns
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"o sy thidesbioh cta kinh té vé tdi-
chanh-.... Noi tod taibchanh tde la noi to1 thua
khoa, ma noi tdi thue-khda tie la noi toi sy dong
gop cua dnn-ohung» Viy quf vy muon gl khi quI

znkh ng eho erp nhiing pawol dgi-~dign oua nhéan«
dugo bhysto yekich vo sy dong gop oun chinn
h? 7 ‘ u"

' Oung dung trong hsms ngd ohong ass 4
lugt uy-quyen, Dénsbiey 5§np-vﬁnvriap thuee ngm
ﬂuao-gie 1§p-1u9n rﬁng t flody kha»nﬁng giup Tongw
Thong ¢d the khai:thag duge tlam-;ve cua quan
ohung trong vénede an«ninh va quce*phang kthg
pha4 14 dy~lugt uv-quycn mé ohinh 1a tinhethan
va chfnn-uash linh-dgo cua Tong-Thong... .

CQung ta UUa dugc biet lgpﬁtrudng cua céc
Dun-Bieu ung hq va cho?g-doi d ~1uaﬁ uysquyan.
nhung con lap-trudng cua cde DensBidu DQc-lﬁp thi
gao 7

t 4

¥ LipsTrubns, oup sds DineBidy bie-lip !

Cac Dan—bieu thuoc hhoi ch-lap cun§ 1a
chc dong tﬂc-gia cua dy- luat uy-quyen, do do
eung dung VE phio ung-ho viec Quoc-hoi uy quyen
cho Tong-Tnong Do do, ve khfa cgnn thue - te cﬁa
Du luit uy quyen, Dan Biau Do fhong, Trucng-khoi
Bg -1ap cung cho rang tinh the hlgn bgl e cap
bach va nhyu vgy cEn phei‘uyaquyen Ehb Eang+ eng
ban-haeh bang s§c~1u§t cac bign-phap sen thi &y de
d61 phd, Thét véy, Ong néi :

___"Pryde tinh the do, chunp ta khcng the
dung-dung dudc,trai lqi chung ta can phai e nhing
bign—phap ‘nhanh chdng va huu-nigu a6 ngén chin
cugc xam-lang asé...",
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Tuy nhién cung ca nhung Dén-biéy doc-lap
khcng dong qusan- ~diem vdi Khoi Doc—lap nghla 1a
khong nhung khong chap thuan du- luat uy quyen
ma trai lai con chong dol nua la khée. DS 1o
trudng hdp oua cac Dan*bleu Boc lap khong ¥hoi
trong do co the ko Dan-bisu Jguyon Huu-Hieu.

That vay, Dan bidu Vguyen-HUu-Hleu cung
dong quan-diem vl eédc Dan bidu thuoc cac Kh01
Dot—lap, cho rang tlnh the hien tad chUa den nol
thict bach as cho céc vi dal dien dan—cu phai uy
mot 50 quyen cua minh choe Tong—Thong : "Chung
toi nghl réng thuc té cung khong ¢6 1ly-do gl de
co thé cau thanh SE thiét bach luat dlnh cho réng
cd sy thlLt bach de chunb ta ¢o the uy—quyen mot

cheh khong paan-van...".

Chuné ta vie Xem qua lap trUGng cla cac
Dan bisu Ha- nghl—vien d01 vSi knfa canh thuG té
cua du- luat uy quyen, con 1ap trﬂdng clia cac Nghi -
sf Thuung-Nghi-Vlen thi sao ?

Lép-truong cua Thudng Hghi-Vidn d0i vdi khfa
-~ Y T P
canh thuc-te cua tuat uy-guyen 005/72.

Cung nhu lap-trUUng ve khia canh phap- 1y cla du-~

luat uy- quyen ve khie- canh thuc te, cae dghi - sf cing chia
1am 3 phe do 1a benh -vuc , chcng-d01 va 1ap trUdng dung-hoa

nghla la

uy quyen hen-che , Sau day chunO ta se xem qua 3

lap truang do .

1/ Lap- trucng cua nhom Nghi-sI benn- vie
Du-1uét uy~quyen ve khig-canh thUc-te .

Cac vi Nghi-sf bénh viic manh me nhat cho
Dy-ludt uy-quyen ve khia- canh thuc te cung van
cn{nn 1a cac vi dghi- -sf dong tac gia cus Du-luat
uy- quyen.
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Ngoal 19 vi dghi-si donv tac g:a unt-ho
¢ho du luat uy quycn, chung ta con thay mot vai
”ghi-sf khac thudc cac Lién-danh [5%:37 troi, Lién-
danh Hea-sen nhu Nghi si Huynh»vén Cao Truang
Lien-danh Hat- troi ve dac-blet 1a Ngh] -sf Tén-That-~
D&nh trong Llen denhn Hoa Sen thuoc Khoi Dsn Toc,
d01-1ap voi Chlnh-quyen dUUnU—thdl eung ung ho
triut-dg du~an-luat uy—quyen.

Th 't vay, Jghl-Sf cuu Erung-TUdng Ton That -
B{nh Chu-tlcn ﬁy pan Guoc- “hong Thugng- v1en da
nhiﬂﬂ-nban giai- doan hien tai la giai ~dogn thidt
bach cua sy song con cin dat nude va do @6 Ong
daa tuyen—bo ung—ho du- luat uy quyen nhu seu

"Tu 3 thang qua, ané -5an Rfe- v1et de
mﬁ cuoc xam lang dai qui mo vao 1énn-thd Vlet-nam
Cong-Hoa vdi nhung vu-kh{ t01-tan do Nge-so va
Trunﬁ-Cong cung- cap Nhfn tgay glal doan hlen tei
la gial~- doan song con cue dat nﬁdc ve bon-phan
etia moi cong -dén dang SOnS tai mign Nem Vint-Nam
1a phai don _moi khu—nﬁng trong nhihg ngey quyet-
dinh clie cuoc chién- tranh hlen tai...... Tuy rﬁng
ch{nh sach cta Chinh quyen dudng thoi chua dudc
hoen hao nhdng tron5 hlen tai viec trenh-thy thdi
glan aé Quaa—luc co thé hoan tat nhlem -vy cﬂu nuac
Ve troné kh{a canh a0 Ton&-Thong dudng nnlem dong
thdi 1a Tonﬁ Tu lenh T01—cao Quan-luc Viet-Nam
Coqu—hoa can c6é day du moi phudng - tien can thist
de chién- thang Cong-san xam-lang chiem lai nhing
vung f dé bi dich tam Chlem hau co the xey—dgng
mot nen hoa binh COHg-chlnh va 1au dai cho Quoe—
gia. BOi vay nen toi tuven- vo ung-ho Du-luat uy—-~
quyen....".

Ngni- Sl Dlnh ket luan. "Tong-Thong Thiou
khong phai cnl co nhiem -vu chong xam—lang ma con
phai tgo, nhieu uy- -tfn’ trong giei«doan dleu &inh
néu co. mot sy un5 ho t0i-de cua Luang v1en trong
ludt uy-quyen s& pivp Ong thue hidn didu a5 "
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Wgoal ra mot didu lem_m01 nguoi ngac nhién la
Jghl -s% Huynh van-Cao, Trudng LlGﬂ dunh uat troi, nam
ngoai d& cong kich quy - t-llet euoc bau-cu dudc goi 1a "dde
dlen". Al cing nghf rﬁng Mghi-sf Cao 83 ticp tue thal—do
do doi voi du- luat uY quyen nhung sy that ag xay ra ngoal
sy phong doén cﬁa moi ngUdi 1c Hghi - si Coo ai ung -ho ,manh-
mé cho di- luat uy quysn nay. V8 kafa cgnh thyc- té cue dy
luat uy-quyen, cung nhy_ céc Nghi-s¥ va Pén-bion khac da
benh-vuc du-ludt uy-quyen, wﬁhz-sf Cao cong-nhan rang T6 -
quoc dang lam-nguy thue sy do do Quoc-h01 can pnai Oy~
quyen dc Tonb-Thong .co the kip thoi d01 pho mot cach hiu
hieu v& nhanh- chong

That vay, Ong n01 : "hua Phu nam ngoul, trong cac
cuoc bau-cu Dan bicdu vi Tong-ihong dion-tien trong tinh
trang an-ninh tot dep khap 18nh-tho ;1en Nam Tuw-Do, thoi
ky do daz tung co nhieu Nghl-Sl, Dan-bieu dung x@ Lambretta
di dudng bo, sudt tu Ca-hau dfn Bén- Wal, chlnh luc dit
nuoe an- binn 4o, t01 ds dung len trudb dién din Thugng Hdghi -
Vlen nay, trong ngay 22 thang g de cong- -kich doc dién biu
et Tc Z- Thong. Ngay ay, tol da cong kfch doc dlen mot cach
quyet-liet, vi 1UUn§-t&m va bon-phan clla mot Tghi - sf tod
as cong kich doc dien véi tEt ca tu-cach oa—nhan Nghi-sl
Huynh-Van-Cao .

"Hom nay, tai dnendan, toi s8é phat biéu vai tu-
cach Trudug Llen danh Mat trdl, doi - dien ¢cho ndn 1.100,000
- -tri, da don phlcu cho chun’ t01 ve t01 sc phan snh
trunb thue cac 161 you- cfu cue cée Khoi cu-trd chung toi .
Hien pey, To Qude dang lam- -nguy, chunb t61 tuyen -bd ung-
ho Toag fhong Nguyen-Vén Thleu Ve chun5 toi thanh khan kéu
goi cac ban dong vién hdy eung toi chép- ~thuan "Lugt uy-
Quyen".

06 1a 1ap trudng cua cac Nghi - af ung—ho du-luat
uy quyen, con lap-trudng cus cae Wghl si chong ~36i thi
seo ? Chung ta s€ xeom 18p-trudhg nay sun day :
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2.- Lap truahp cia nhom Nghi~af chong aoi dy- luat
uv-quven ve khia cenh thuc te

Trong khi cac Nghl -s1 ung -ho du 1uat uy quyen ve
khfa canh thue t6 dou lap—luan dua véo 1 ly- thuyet "su thidt
bach phat sinh ra luat” (1an£ceESL¢e Fait le 101}, thi

cae Nghi -a% cnOng a6 lai cho réng tinh tne chua co gl
daas goi la thidt bacn, cho du ed thlet bach tnuC sy di
nia th hanh-phap cing da co aa quven hanh aé thlcn-nghl
voi hoan canh r01, do dd v1ec Quoc’hoi uy tnam quyen oho
hann pnap khong nhung khong co lgi ma con &0 hai- nu&, vi
vay ma cac dghi -s1 nay chi- trﬂdhg cnong loi du-luat uy-
quyen Thet vay, Nghi - -s1 ngyen DUc Quy aa chong dOl du~
1uat uy quyen ve khfa canh thuc - £6 nnu sau ¢

. "ys vige Quoc—ﬂ§i ﬁy—quyén eho hanh-phép, chung
toi thay : '
1) Ve phudng ~ dlen phap 1y
2) ve phuong - dlen thye - té khSng co lgi-fch gi,

a)- van—dung nhan lue : d8 co Luet Tong-
Dong vién 11/65 ngay 31.8.1965.

b~ Ven-don[ tai- v&t—luc da co séc-luat
ngay 15. 8.1964.
aé
"Cac Vad-klﬂn ney dau duge ban -b0/thi~hénh sic-
lu&t $0 18/6l ngay 7. 8.196u.an dlnh cac tién- phap trong
tlnh trang khan-trUGng Tém lai da d01-gho voi tinh- -trong
knan trUUhg, hanh-phap ag cé day ac quyen-hénh thich nghi
voi hoan canh".

Cung dong quun ~diim véi thA sl MguyennDUC Uuy,
Nghi- -ai Nguyen-Huy—Ghleu, chu toa tnuyot trinn doan ve
du 1uat uy quyen cung cho rang Ve thuc té viec Quoo—n01
z-quyen cho hann-phap knong can thiot vi hann-phap an co
day an phudng ~tidn 48 asi- -pho v&i tlnh-ninn agt nude r01
That vay s Ong noi :
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"L ove thuc to véi nnunb quyun nan ma haﬁu—pnup

va cLe 1uat le nlen—nann dé dann cno, hdﬂﬂ phup d& ¢o duy
du paudnh tlcn dg a01-pno voi tlnn -ninn dat nude . Lo do
v1ac uy toem quycn Xt ra knon5 cin taidt..." .

N60a1 nal lap trucfnD cnonb a6i va benn-va du—
luat uy quyen tal rnung Ngnl—v1an, ngudi ta con thay co
mot lup trudng tau 3 dunb—noa nai lap trudng tran ;
cnung t& BG Xem lap-trudng nuy sau day :

3/ Lag;trudng cu& nnom Ngni -sT doc-lup_d01 voi du-
luat uyfgpven ve khis canh tnue tg :

Dai-dien cho cac dghi -s1 doc-lap tei Tnudng-nghl-

Vlan la wghi- -sf Dané—vén -Sung . Ny da trlnh bay & phan tren
ve khina canh phap ly cuu dy- luat uy quyen, thl 31 Sung
chu trucug tu- cnlnn du -an lu&t nbuydn thuy ma Quoc-nol da
uy quyen mot céach t0ub—quat cho nann-pnhp, dc Chl uy quyun
gldl -han trung hei lann~vuc an-nlnn va quoc-pnons me. tn01.
bau day lu 1§p-1uan cus dah¢ 31 SUN ve knia- -caan tnuc-tb
cua van ds de beun- -Vie ¢cno cnu trudn5 tu- cninn du~an-1uet
uy quyen cus Ung cin, nau cus céc Hghay -8 doc lap :

" s 2 1o oo 4 »
Su~kien thdc~te do 14 cucce xam-lang cus L Vl

voi mot phan gat cia te dang bl chiam, hang trém néan donb-
bao phal tg-nan bay nén mot van-de xu-hoi 1dn lao va cup
bach..-. Tr udc cuoc xam—lﬁng ac-llat do, phan ung cue cde
tac gia du-luat s0 cl/?é/HTE 18 mot sy ay- quyyn khon5 de
dét cot 580 cho henh- -ph&p co thé ¢ du moi dleu klen as
day lui cuoc xam-lang Nhun& du 1uat uy quyan dus ra da
khong dude su ung-ho dung mic 6 Ha - vien.... Tai 860 nh
vay ? Thao y chung toi do la tal vl cec tac gia cua dg-luat
aa nhan xet tinh thd mot cach qua glan d1, do do du luat
khong dap Ung dugc hét moi nhu-cau, mé tréi lai con gay
nhung théc mie va knd-khan o mot dia-hat quan- trong khac...
T nhimg 1ap—1uan do, Nghi-sf Bing -van-Sung da cung voi qui
vi Hghi- sI Hoang Xuén- Tuu, Jguven-Ngoc-Ky, Tran-The-Minh,
Hoang-The—Phist ¥guyén-Thén- DG dé-nghi ban tu-c?{nh Nghi
SLieaeass
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Nghl s¥ Sung lap~1uan tiep : "aan tu- chlnh chi ¢o mot

di*m : uy-quyen nnn ché vac 1anh-va quou—phong ve on- -ninh,
eon lai bao—ve cdc co- cau dén-cht hl?ﬂ -httu hoen t ofn npuyen
ven. Tuy Ohl o mot diem nhung ao 1a mot diem bao ham ca
mot thal-do chanh tri dung trude tien do dst nude . .

Lap-trUdng cve Lucng-v1en Qucc—hoi da vay, con
lap—trUGng cua du- luan quan chunb qué veo- ch{ thi sao ¥

S - Fl ~ » ~ b
C .- Lap-trudng cus bao-chi doi vdi du-iluat ﬁy-gpxgg
kY 4
ve khia canh thuc-to .-

iy & phEn trén da trinh bay, rat {t bdo- eh{

binn-luan ve du—luat uy quycn vi dan chung de to ra e ngal
va thd o asi vdl du—luat uy quyen Hon nila ncu c6 mot vai

td bao bay £6 1ap trudng cuu mlnh thi laihau nnu chi at-
cap dLn khia canh phap 1y cle van-dé ma chunp t01 d& trinh
bay ] pnun tren, con vc xhix canh tHuG te thl céc bao-chi
co khi khong ds cap den hodc néu b n01 gon thi clng chi
phdt gqu& me thoi.

Noi _chung béo eni ¢6 2 lép-truong rd rit
ung ho va chonb-doi.

1/ Lap trUdng ung~ho eun béo- chl doi vl du-1ludt
uy quyen ve khis canh thuc te !

Ve khia canh thuc te, cée bao-chi ung—ho du- luat
uy quyen deu nhln nhan tinh hlnh hlen tel 1& khan trudng
nen Quoc-hoi can phai uy quyon cho hcnh-phan aé hanh -phap
c6 du sic manh hau dénh tan quén xem 1lang Cona—san.

That vay, Nnat bao Quan LUUng ngay 10.5.1972 trong
muc quan—dlem aa bay to 1ap~trﬁdng ung-ho ney nhu sau :

...Mgl nguU1 cung thay ro hien tinn aat nude
d01-h01 QuOG—hol phai co mgt thal do mﬂi 601 voi hanh-phap,
40i hoi moi ca—nhan Dén-bieu va Nghi -81 phul honh- su quygn

lap-phap el mlnh trong tinh- than cuu quoc. Su nhat tri
giua lap-phap ve hﬂnh—phap trong 1uc nay 1& mot sUc mann

khung-khlup...
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khﬁng—khigp se dép tan cu@c xam-13ng cua Céng-Sén"

N Cung vey nhat-bao fhﬁng-Tlen ae unb-ho ¢cho Qu- 1uat
uy quyen cing 1ap luan tudng-tu :

"Lde binn- thuang 1ap-phap voi hanh-phap con biat
né- tudng nhau mat-thiet de disu-hda guong may lanh- dao
huong chi g&p 1uc nguy-hism kho-khan, su ho - tucng nay cang
phai thlet yeu

PO 1la lap bPUGng cua chc bio-chi ung-ho du- 1uat
uy quyen Sau day chung te g& xXem qua 1ap trudng chong d01
cun céc bac-chi.

2/ Lap trudng_chong-d01 cua beo- chl dol voi du- luét
uy—quven ve kxhia canh thuc te H

Ve kha& canh thue te, trong 86 cac baoc chi chong
doi du-luat uy quy 92, nhnt beo Lém Dén da lap-luan rang
viec Guoc-hoi uy gquyen oho hanh Dh&p khong can thlet, v1
néu muon co nhung dao- 1uat cap thoi dé hanh- phap ¢S theé
kip thod 26i phd thi Ouoc—hoi luﬁhf-vien chi viec cdm
trei 100% tai try-sd de sin sang théo- luan va bieu- quyet
bat cu du- thao~luat nao do henh-phap chuyen sang bat ol
1ue ngo la du ha tat Quoc-hoz phai uy quyen.

That vay, trong 50 béo de ngay 11 va 12.6.1972,
Lam Dan df Lay £0 lap trudng chong aoi nay nhu sau

"Du- luvt uy quyen noi len tinh- than tu-nhiem cua
céc dal-dlen dan e, bac dai-dien din cit néu qua thue y
thUG duac trach—nhlem cua mlnn trudc tinh- -trang nguy ngap
cua dat nUUc, neu qua thuc muon cd nhung dao—luat cap thdl
cho hanh-phap ¢d thé aoi-phd véi tinn thé thl cgc Dén-biéu
Nghi - -3 nen "cém trei 100%” ted Tnudng-v1en ve Hg-vien
de aﬁnaang tnao luan va bidu-quyst céc du-luat do hanh-phap
chuyen sang bat el ngay dém thl hon 1a uy-quyen lnp-phap
cho hanh-phap...".
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Chlnh vi ¢d nnieu 1ap-tPUUﬁg chong doi du- luat
uy-quyen, nen hanh phap dai dlen bai Ton& thong da phﬂl
co-gang rat nnleu aé van- dcng cho v1ec uﬁg*ﬁg)Quoc h01
ug—quyen cho Toné-Thgng ve v1ec van dong nay {t nhiéu as
gap pnai kho kndn me chung; toi sé trinh bay sau day :

DOAN II.- NHONG xHO-kHAS TRoNG vIBC VAN-bNG QUAN-cHUWG :

P8 md dau cho cuoc van-dong quan chung unﬂ-ho
cho hanh—phap, 20 tieng dong ho trude khi Ha—nghi-v1en
hop phien khoang -dei vao ngey 14. ﬁ.l??é de thso—luan ve
bieu-quyet du- luat trao quzen cho Tong thong trong thoi -
gian & thang ngoeai tru quyen tuyen cnlen vE nghl hoa,
chieu ngay 2. 5 1972, Tong- thong ﬂguyen-van Thieu da moi
cac Dan-kleu vao Dinh Doc-hap de nghe Tonp-thong trlnh-bay
1y-do khien hanh -phap Xin Quoe - h01 hau thuan tri da . Trudc

90 Dan—bleu, Tonn-Thong Thl?u bao-dong rang Quoi-Gia sap
ldm nguy nau Quoc—h01 khong uy-quyen cho Toné-thong ban-
nanh cac séc- 1uat thlch—hdp trong thdi cnien thi trong
| thang td3 Quoc-ﬂla sé lot vao toy Long-&an.

TOng Thoug Thigu noi : ") théng t5i dﬁy la L
thang quyet-dlnh bing xuong mau' . Ong che blet theo am-
muu cus Cong-san thi chun5 d8 dy-ligu dAnh xa- 1ang voi
chung ta trong vong 8 thang tdi day nnung nhd blen-phap
gai mln, phong toa cée hal cang Béc- viet cua Hoa-ky, nen
Cong san Béc—v1et chi con an 1udnb ~tnue va sung dan de
danh mani nhat trong vong i théng tdi day me théi. Tong-
Thong Thleu tlep : "Tren cO nam que nhau -den chun5 ta da
quyet -tam chong lai cuoc Xam- lang cuaa Gon;—san Béc vlet
thl ney khong vi 1§-do g} chunb ta lai dé thua Conﬁ San
trong h thang tdi day". Theo Tong—?hon& Thieu neu Qude- Hoi

khong uy- quven cho Tong- Thong thi Tong-Thong rat kho khan
chong lai cuoc xam-lang khoc llet cua Coné San, vu co the
chunp ta se thu& Cong -San. Trong cuoc tiep—xuc ney, Tong-
Thong Thieu da the rﬁng Ong se khong 1am dung sy uy quyen
cua Quoc—hoi de dan ap cac Chanh dang ve cac nhan-vat d01-
1ap Tonn-Thong Thleu cam-két 1a mic du dugc su uy quyen

cua Quoc H01, nhung moi xhi sép ban-hanh Iust neo co
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tinh cqch quan- trOng thi Onb «8 tham-khao y-klen Quoc-hoi
Sau cuoc tlephxuc nay, ngay lu 5. 19?2 Ha-nghl-vien da hop
khcang -dai de thao- 1uan va biéu- quyet du- -an- luat 3o 21/Zc/
HTZ uy quyen cho Tong Lhong dUGc quyet dlnh va ban-hanh
bang sac luat cﬂc blen—phup cen- thiet trong thdi-glan &
thang va ket-qua la du- -an luat naw daa dUUc Ha—vxen tnong
qua va aude chuyen 1en Lhudng v1en bleu-quyet chunf-quyet.

Trude khi Thudng Vlen hop khoang-dgi de bleu-
quyet du- a.-luat uy quen dUUc Ha-vien chuyen len, Tong—
Thong Thieu bEn& van-thu sé 037/TT/VT ngay 16.).19?2 da
chlnh thUc yeu cau Tnudng-Vien ap dung thu tuc knan cap
doi voi dy-luat uy-quyen ad 21/?c/HT¢ va danh nuu-thuan
t61-da cho du-luut nay.

rae an Tou%—fhong Thleu da gdl van -thu yeu cau
Thucng—VIen héu- thuen toi-do cho du-ludt Ly-quyen 86 21/
?E/HTE noung ngay 2.6, 19?2 TnudnE-v1en as bleu-quygt bac
bo du-luat ney va nnu vay ket-qua da vugt ra ngoal su
mong mucn cua hanh-phap. Nhu vay, vén thu ven-donﬂ ThUGng
Vlen ung-ho cno hanh-phop ole Tgng Thong Thleu da khong
dam lgi kat qua mong muon Day cd the ké 12 glal ~doen
dsu cua nhung kho khén v& nhiing phut gey go sﬁp toi khi
dy- luat ay- quyen 86 21/72/R72 duge cnuyen va Hg-Nghi -vién
de bieu~quyet cnuné quvgt Tal Pa—ﬂgh -v1en 1an ney 1lam
s80 hanh phap co the van dong dugc dr 6 hnen—dinh 2/3
tong 86 Dan-bleu unb-ho de denh do quan—dlem cua Thudng-
v1en (khoen 7 va 8 cua dleu 43 Hien- phep qui-dinh : "Ha-
v1en co quyen chunp—quyet du- luat vt dp so & 3 tong so
Dan-tieu. Heu Hu~ngh1-vien khonp hoi du do 86 2/3 ndi
trén, quan-dlem cua Thudnw—vien ducc ¢oi lo chung- quyet”)

Tpude kho-khin do, mot 15n nua voo lue 17 gld
ngay 8. 6 1972 tuc 18 2 ngoy trudc ngay Ha-Vlen hop kho&ng-
dgi de biéu- -quy "t chung-quyet du-luat so 21/72/HT2 (Ha-
Vien hop khoang-dai de thao-luan va bleu—quyet du- luat uy
quyen veodngay 10, 6 19?2] Tong- thong Nguyen-vén-Thiau lai
mdi mot 80 Dan-bieu than Ch{nh—quyen veo Dinh Doc—lap, g01
1la mot cuoc gép gd than—m&t npumg ai cung hieu rang cuoc
gip mat nay 1la nham.ven dong He-Mghi-Vlen chap thuan du-

luat uy-quyen.
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Cung néen bist, t0ug 86 Dén-bieu le 1,9 v1, da sa 2/3
1a 106 Neu da-nghi - v1en khong ho1 du da 36 hien—dinh 106
phlau trd 18n thi du-luﬂt uy quyen xem nhu da .bi Quoc-“01
bée bo.

' Van- dong lam 880 de co du 106 phleu thuan, qua
13 mot xho -khan ldn-lco aéi vdi hanh-phu . Bdl v1, hlen
ney. 159 vi Din- bieu di chie lam L kho1 va 2 nhém vdi lap-
trucng ré rét nhu scu : Hai Khoi Cong -Hoa (45 Dan-bieu)
va Doc—Lap (33 Dan-bleu) deu than hanh-phap mot cach nhlet
tinh Kh01 Dan—Toc xa—h01 gcm 35 Dan-bleu, mot Khoi PO1 -
1ap dut-khoat do Luat su Dén-bisu Tr&n—vﬁn Tuyen lem Truang
Khéi. Khéi Dan-ﬂuyen gom 26 Dan-bieu dei da 86 1& Dén-bieu
dang-vien cua Phonw—trso Ouoc—vla Cap tien. Do ao duang
101 cua Kh01 Dan ﬂuyen nﬁm trong cﬂdnb-lfnh cua Phong- -treo
Quéc - gla Cap -Tién v&i chu- trudng d01—lap xay ddng 36 22
Dén-bieu con lai thl 12 DAn-bisu thue NhOm Quoc-gia. SO
10 Dén-bisu con lai duge goi la "Dan-ﬁieu Co-don" nghia 12
khong 1ién-két vdi thi hedc nhom nao.

Dugc biet trong cuoc tnao—luun ve bisu—quyst Ay~
1u§t uy- quyen che Toné Thong ngay 1& 5 19?2 tai Ha-Ngnl-
Vlen hai Khoi ConL—Hoa (45 Dpan- Biau) va Boc-Lap (33 Dan-
Bieu) da ung-ho henh—phap nhlet tinh. D1 lul, toan the
cua hai Kh01 Dan Toc Xa-Hoi (33 DAn-biédu) va Dan Quyen
(26 Dan bleu) deu chontb lgi. Ridng 22 Dan-biéu dung ngoai
cac Khoi thi hau het 12 vi Dan bleu thuoc Nhom Qude- -gis
da ghong loi du-ludt dy-quyen. Con 10 Den-bidu "CE-don"
co It nhat 3 vi ﬁna-ho. Hhu vay trong phien hon khoqng—
dal 1an thi nai ve luet uy quyen cuﬂ Ha-Ngni-Uien VEO ngay
10 6 19?2 hanh-phap tim dau ra de co thém {t nhat 25 Dan-

Bieu ung-h? dé cho du tie 86 hian-dinh 106 héu bée bo
quan-diem cua ThUdng-vlen.

TrUUc kho khén nay, hanh-phap as thue su khong
vugt qua noi boi vi ngay 10, 6 1972, Ha- jghi-vzen da khong
hoi au de 86 106 Din-bieu ‘shap- ~thuin du-luat uy quyen sd
021/72/HT2 .
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aang den gl&i-doan du—an lugt 86 2u/?¢/T2 sau
kni dugc Ha- v1en bieu- quyet chap thuan chuyen len Thuang-
Vien vE trudc khl Thuang—vien hop khoang-dai ae bleu quyet
chung quyet met 1sn nie ngey 12.6.1972, Tong-Tbong Nguyen—
_Van Thieu lai goi mot vin- thu che Ong Chu- Tich Thucng-V1en
- as yeu cau ThUdng-Vlen thao-luan theo thu tuc khan—cap va
" danh _cho m%t heu-~ thuan t0i-da ve du-luét ny-quyen. Vén-thu
a8 néu L 1lv-do seu @

”1) Muc tieu c§p tndl cue chung te h1en
nay la phai sdm chicm lgi dan 80 va dat dei da bi tem mat
vao tay Cong-san xém ﬁudc va danh duoi chunb ra kh01 dat

nudc cang nhanh canﬂ tot hau beo—ve su ven toan lanh- tho,
duy- -tril Cne~d0 tu do dén-chl va dem lei mot nen hosa-binh
cong-chfnn cho toan dan .

2) rac dau hlen ney quan ta da nﬁm lai the chu—
don5 tren cac mat tran “enfnh va méc dau céc hgl cang ve @
dudng tlep-te knac cua Bac—v1et da b1 ngﬁn chan, nhung Cong
Sén Bﬁc-viet van con du kha—néng de md cee cuoc taa- -cong
1dn ve ac-llet trong nhing ngay ve thang sép tdl.

3) Ban chat cude chlen nay co tinh céeh da dlen
va voi tiem : 1ang con lai cue Cong sen Bac viet ¢ tne xay
ra nhung dot—bien do nhUng hanh dong lleu -1inh cuoi eung
cua chiing, do dey hanh-phnp rot can cd nhUng quyen han
thich- -nghi a6 kip thdi dai pho htu- hieu voi tinh- the, déc~

blet trong cac lg8ah- vuc en-ninh, quoc-phong, kinh- te, tei
chanh

h) Mot dao—luat uy quyen kip thoi va ddng lue
cua Guoc-hoi trong cac 13nh- vuc noi tren se giup cho Quan-
dbi vé nhanudan tiet- kiem dudc xudng-mau ve tei- san, dong
thdi adm due dat nudc re khoi tinh trang 1&m-nguy hlen-
hotu...".

Trongcmng cuoc van dgng cae Dan-bleu, Nghl -sf,
1la nhung ngudi dei- dlen cho cac cu trl toan quoc, ung-ho

toan cua...
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cla nai 6ﬂé Tong Trudné Kinp- te, tzi-chann Pnam-hlm-ﬂgoc
va Ha-Xuan-Trung, khi hai 6ng nay lianh su-mang thuyet-
phuc cac Nghi-sf trong Lién uy-ban Kinh- te Pal chanh
Thugng- Vlen de xin thong qua dy- ludt Uy~ quyen ) 2&/7£/T2
trong busi hop kin chiseu ngay 16.6 1972 tu 16 gld dsn
19g30 tai Thuong- Vlen. Theo che Nghs - sI mo-ta thi chua néi
den viec _chinh-phuc cac Nghi - sf nguyen chdng tU dau, ngey
dén ca cac Nghi-sf co 7 -muon ung -ho hey da /unb-ho, su
mang thuyet—phuc cua hai bng cung da c6 ket- qua ngUdc lai
Mpt Ngh4-31 von ndi tieng benh-vUG du 1uat uy quyen mot
cach nhlat-thﬂnh trong khi nghe dleu tran da phal noi

glan : "Neu lé nguoi odn biét lidm-si thl nén xin ti chitc.
TY trude den ney qua bao nnieu blen-phap kinh- te, tai-
chanh kem theo bac naidu 1 ¢l hia hen nhung thi hoi da cd
diém ndo git dung dqude ? " (Chinn- luan 18.€.1972).

Tra 191 cau h01, trUGc khi tdl Thudng-~ Vlen disu-
tran hai vi as hoi kion vor Pong ihong chus ? B8 od nhing
blen—phep gl cu the mot khi luat uy quyen dudc thong gua 7
Hai 5ng TOrg PrUdng cung thang thén cho biét 13 trong cuoc

chidn tai Vlat-nam, Vlet Nem Cong -Hoa Khong chu-dong, cén

theo sat nhung blen chugen moi ¢o dudc nhunﬂ blen—phap
thlch -nghi . CuDC dieu-tren gan nhut hong hét i Ong Tong
TrUdng Tai Chanh Ha-Xuan LrUng noi thﬁnb cho cac ﬁghl s1
biet neu lu&t uy quyen khong dude thong qua thi hann—phap
cungse co nhUng vén- kien 1§p qui a6 thdc-hien nhung muc
tleu, nhung bien-phap ma hanh—phap muon va 1ude do ket-
qua tat se te—nai mot Nghi-s% cung n01—g1an "?hé thl hanh
phép con can gl pnal xin duge uy quyen”

Tuy nhlen, chac chén honh~-phép s& khong bo tay.
Tnat vay, luat uy quyen asa dudc Thu0n5-vien blau quyet
chap thuan ngay £7.6.1972 voi de so 26/&? phisdu thuén .

De doi lay ket—qua ve veng do, hanh-phap daa phul
hung chiu bist bao nhidu phan ~35i . tht va;, gau khi luat
uy- quyen duge Thudng-vjen bleu—quyet chap thuan dem 27. 6.
1972 ma du-luan béo- ch{ da gan cho 18 mgt budi hop dic-
blet, cac Nghl si chong d6i as cho 1la mot phién hop £
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vat hdp-phag, thi aang ngay 28.6.1%7¢2, Ong Cnu lfich Thudng—_
1

Vlen Nguyen Vﬁu-ﬂuyen goi mot khang thu lén Ton3 'I‘honb

Tnigu nguyen-van nou seu @

"Kinh taus Tgng-Thgng,

"Chung to6i duoc biat 1a dém 27.6 1972, mot 5o

qu{ vi Wghl-sf dan tu-déng hon vai su chu toa uat-hdp—le
cua 5ng De II Pho Ghu— 1ch mac an 1ve ay toi khong bi
disu chi ngan trd de dieu-khien pnlen hop, nhung chi tam
hofn moi viée cho dén khi biet rd tlnh- -trang cua Ong Nghn-

s Vo-Van-mruyen, De Jhut Phé Chu- Tich vo Ong Nghi- SI
ngyen-?§1 ~Chic, ma chung toi dudc tln 1a da bi ngén can
khong den hop dudc.

"Chung toi xin mlnh-xéc rénh sg blgu-quygt cua
cac Vl thl of tron& nhing dieu-kien noi tran la bét hop
1e va vo gia ~tri va khong ths cho do 1a mot quyet -dinh
ehinh-thic cia fnuanf Ngh%-Jl@n

A ~ -~ -~ *
Xin Tcag-IThong nhan ndi dey long trong kinh cua
chung toi"

Nnu chung ta d? tnﬂy trong thu nhan khang 561
lan Ioug Thong, Gng Ghu Tich Thucn:—dghl—v1en co de—cap
den tinh- tranb cua cac Nghl*Bl bi nzgin cen knong di nop
duge trong a6 ¢o Nght- sf Nguyen -vin-Chic, va seu day la
nguyen—van 101 phat—bleu cue thi -s¥ Nguyen vén-Chue
trong phlen nop Thﬁdng v1en ngey 30. 6.19?2, trong do bng
cﬁc—ldc phan -40i honh- 6025 cun nhung ngudi ung-ho 1ong-
Thong iguyen van-Thiéu doi vdi Ong ngav 27.6.1972 ma Ong
cho 1a hanh-uhap as dung thu- dogn bat-chénh dé an-lﬂc
nhung nguoi chong d6i

"k{nh thua Ong Chu-Tich Thuong-fighi-Vign,
kS -~
Thue quf-vi Dong-vien,

. Téi vén dimg trcng héng ngi céc dghi -s1 chong~
. ? koY
doi Luat uy-quyen.
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"Chong doi, v1 nghl den quyen—ldl QuOc-gia, va
uy- -tin cua che-d? Chong d01, vi sy uy quyen, hien nhien
trai vdi hién- hap hien—hanh

Nhung ke ung—ho Trung-Tuahg Nguyen—Vﬁn Thieu
trong ven-de nay, ¢ the quan-nlem khac voi chung t01 va
¢ quyen hanh-d?ng danh phan tnéng cho quan-diem cla minh.

Nmng khong phal vl viy ma Tucng Thigu va chan tay cua
Ong duge phep dung uhing thu-dcan bét chénh aé ap-1UC
nhing ngudi chong d01.

"Neu t461 khong lam, thi treng vy ludt uy- quyen,
mot 86 dong v1en cus t8i A% la nan-nhin cua nhung thu-
doan bat-chanh ay

"Ca-nhan toi am bi ham dea ; dot Xe, tong xe,
gal chat no. Théme-chf, ngudi ta con g01 $ien—thoai _hém
dog bﬁt coc 3 d&a con cua toi néu téi tlep tue chong a6
1uat uy-quyen.

"Van bist chinn- tri la thu doan Nhung chung t4i
khong the ngd rﬁng giua nhung nguﬁi Quoc-gia vdi nhau,
Trung-TUGng Thiéu va chan tay eva ﬁng ¢ theé tan tén luong
tam, dung nhiung thu—doan ma Cong S&n thUGng dung.

"Kni thay rang 2 truc-tiep ham dca toi khong
thé lam cho tod thny adi lap tru@ng, khi thay rang toi se
la mot trd—ngai 1on trong vu luat uy quyen, rrung Tudng
Thieu v& chan tay cua Ong da dung dén thu-doan @6 hén
nhat va cung la thi- doan cuoi cung, tde 1& nhd mot lien—he
gia-dinh 81 dén noi thing vdl vg toi rﬁng ; néu ngay 27.
6,1972, toi di hop thl s& b1 mm- sdt Sang ngay 27.6.1972,
co {t nhat hai ngudi &5 ai lai trude nha toi dé cho vd toi
trong thay.

"vi qua lo—sd cho tinh _mang cua toi, Vg con t01
da xin toi dung di hop cac con t01, dds 1dn nhat Q tuoi
dite nho nhat L tuoi d& khoe nhu trong nha ¢o mot dam
tang.



- 65 -

"Toi xin duge mien ké ra dd 2y nhﬁng chi-tiét
cla tén tham—kich ds dien re ted gia-dinh t0i trong ngay
27.6.1972, tuc la ngay Tnudng—nghl-V1en tru~119u hop
khoang-dal ve Luat uy quyen.

“NgUdi dao-dien tan tham-klch ao 1& al, du-
luan aa co thé doan bidt. Bao- ch1 cung d& de cap aén mot
bite the cga vg toi, do 6ng De Nhit Phé Chu-Tich Ht-Vien
dlch thén dua tol Cu Ghu—Tich Thugng -Nghi - Vién buod chlsu
ngay hom dd.

"Dung trude tan tham-klch iy, td1 khong thé
hanh d?ng khéc hon. ™1 ag phal véng mét tal Nghi-trﬂdng.
D eu do 1am toi dau long va toi eui dau nhan lanh sy phes
phan cla du'- luan va cua quoc ~-dan.

"Toi vua trinh bay tat ca su~thAt khéng phai
aé ty bao chife, m& dé ndi len mot kinh-nghiem Nhing
ngudl Quoc-gla dang tranh—dau cho chlnh-ngnfa ty-do dan-
chu, hay nhin cho ro. Néu Trung tudng Thieu 48 to ra ho#n
tosn bat -lye trong cong cude Lénh- dao Quoc-gia, thi trai
lad fng va chan tay Ong A8 to ra co kha-nang trong v1ec
ap dung nhing thu-dcan de hen nhat, dé aoi phé voi ngUUl
Quoc—gia"

Nhung roi kho-knan nao mot khl da vudt qua dugc
roi thi cling Qus di, do do ludt uy—quyen so 005/72 da
ducc Tong Thong ban—henh va cho dén nay chung te thay co
tat cd 13 sac-luat.-

Sau day chung tol 88 xin trinh-baz cac séc—luat
ma Tong Thong af uy ban-hfnh cung nhﬁng nguon du- luan va
phan ung cua dén chung a0t vdi nhimg séc-luat a4,

(EC II.- GIAI-DOAN SAU KHI ¢6_LUAT dy-quyBN ooc/72 -

A- Cdc sfc-ludt phit-sinh b Luat Uy-quyen 005/72
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"Poi xin dugc mien ké ra déy nhing chi-tiat
cue tan thém-kich g dién rs ted gia-dinh t0i trong ngay
27.6.1972, tlc 1a ngly Thygng-nghi-vién tri-1idu hop
khoéng-dai vé Luét wy-quyen.

"Nguol dgo-dien tin thom-kich a6 18 al, du-
lufn df c6 thé dofn bist. BAc-chi clng dé d€ cfp don mot
ble tho cua vg £di, do Ong D8 Nhit Phé Chi-Tich Ho-Vién
afch thén dua t61 Cy Chi-Tich Thugng-Nghi-Vidn budi onilu
ngay hom dd.

"Bimg trudc tan th&m-kich 2y, o1 khéng theé
hinh-dgng khée hon. Té1 a2 phei véng mat tai Nghi -trudng .
bieu do lam toi dsu long va tol cui dau nhan lanh sy phe
phin cua du-ludn va cus qudc-dén,

"P01 vita trinh-bay tat oA su-thét khdng phai
as tu bdo chila, md a8 ndi 1an mot kinh-nghiém. Nhing
nguoi ngc-gia dang tranh-dau cho ch{nh—ngnfa ty~-do dan-
chu, h&y nhin cho rg. Nau Trung-tudng Thidu 43 td ra hosn
toan bﬁt-lgc trong cong cu@c LEnh-dgo ngc-gia, thl tréi
lai Ong va chén tay Ong 48 t3 pe od khé -nang trong vide
4p-dung nhilng thi-dosn 42 hin nhat, de ady phe véi ngudi
Quoc-gia”,

Nhung roi kho-kh&n nao m@t khi dad vugt que duge
roi th% cﬁngdqua ai, do d5~lu§t ﬁz-quygn s§ 005/ 72 gﬁ )
dudc Tong-Thong ban-heinh va eho den nay chung tn thay co
tet co 13 sfc-luat .

) Sau déy ching tdi sd xin trinh—bﬁg cac sic-luét
mé Tong-Thong da Ky ban-génh cing nhing nguon du-luan va
phan tmg cua dan chung doi véi nhing séc-luét ds .

HC II.- GIAI-DOAN SAU Kn1 06 LUAT by-quyly oos5/72

A- Qac sﬁc-luét phét-sinh £t Lu@t ﬁy-quyan 005/72
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1/ Sfc-1ludt sd 002/72 ve Tong -dong-vidn ¢

Seu diy 1a nguyén vin sdc-1udt 8 002/TT/Slu.
ky ngay 8.7.1972 :

"Chidu Hién-phdp Vift-nem Cong-hda ngly 1...
196? ; -~ T Y L r]

= Chieu dieu 29 ngay 29.6.1953 ve qui-téec
quan-dich ;

- Chisu Luat sd 003/68 ngay 19,6.1968 ban-bd
1enh Tong-doag-vien 3

- Chieu Ludt s 005)?2 ngay 28. 6.1972, uy-quyen
cho Tong-Thong Viet-ﬂam Cong-Hoa trong c&c l&nh- vie en-
ninh, quoc-phong, kinh- te, tai-chanh H

Sau khi H3i-dong Tong-Trudng thio-ludn

sfc - Ludr

Dieu 1 .- Luat 80 003/68 ban-bo Lenh Tong - Dong-
Vien dude sue dol nhu seu.

Pisu 2.- Cac dieu 2:3,L,7 va 8 Luat s 003/68
ngay 19.6 1968 dudc huy—bo va thay thé bdi céc disu-khoan.
sau day

Dleu 2 moi .~ Ngoai tru cac nam cong-dan tu
16 dén 50 tuoi tuy theo hang tudi duge huy-dong phuc-vu
cho 1 trong 2 luc-lugng ke sau :

- Quan-Luc Viet-Nam Cong-Hoa voi tu-cach quan-
nhan tt ti coug-dan thudc cée hang tuoi tu 18 den 38
tudi . Trong trUdng—hdp vl nhu-cau quan-su ddi héi e thé
go: them cac hang tuoi sau day theo thu-tu sau day :
cong-dan 17 tu01, cong-dan 39 den L3 tudi daé phuc-vu trong
cac don-vi khong téc-chién tei hau-phudng.
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: - Hhan- dan tu-ve : cong-dan céc hang tuol ti
16, 17 va tu 39 den den 50., ngoai tru nhung nguol tinh
,nguyen g:a—nhap Quan- IUC Vlet-num Cong hosa, ouu quan-nhan
chua co lenh tal-ngu, cong dan duge dong—vien tai chd
qui-dinh bol dicu 8 mdi dudi day

Mot sfc- lenh se qui—dlnh to chitc va dleu—hanh
1ua—1u0ng "§han-dAn Tu—ve"

Dleu 3 mdi .- Viec dong-v1en qugc thi-hénh theo
lenh goi tup the hay ca-nhan theo thu-tu wu~tien, nhUng
ngddi chua thl-hanh nghfa-vu quan -3, cuu quon-nhén ¢é -
{t tham-nién quan-vu.

Pieu Q_mdi.- Ngoal tru trﬁdng-hdp bi sa-thal
vi ky-luat, quan-nhan co thé dude §ini-ngu vi cac 1y-do
dugc ké sau : sUc-khos, dao han tuoil theo qui-che hien-
hanh khi tinh-hinh quun-so cho phep, khi dfc-cl vac cée
chUc—vg dén-cu hey tham-chanh tel cap bgc trung-tong .

. Dbieu 3,- Sfc-ludt nay duge ben-hénh theo thi-
tuec khan-wap va 86 ding vao Cong-boo Vigt-nam C@ng-HBa".

Ngoal ra theo tinh- than 2 sac-luat 002/TT/SLU vE
so 003/TT/SLU Bo Quoc-phong vua chinh- thuc ra thong—cao
a8 ngdy 8.7 1972, del khéi :

"Ghieu sic-luat cua Tong-Thong ban-hunh ngay
8 7.1972, cde thanh—phan trong hang tuél ddn quén duge
an-dinh igi nhu sau :

- Huy bo 1enh nhap ngi hong tudl don QuEn U
39 den 43 tudi,

- Hang tuoi 17 dudc hoan trinh-dign nhap ngu
vo thoi han cho den khi cd sﬁc-lonh moy .
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2/ Séc—luat 50 OQJ/TT/SLU ve kinh-té t&i-chénh
lien-gquan den hoi- sunt dong bac Viet—nam :

Seu day 14 nguyen-vﬁn séc-luat kinh-t& tai-
chénh &0 003/TT/SLU ben-hénh ngiy 8.7. 19?2 :

"Diew 3 .- Nay bai bb sfc- luat OOJ/SLU'ng&y
Aleu t
17.6.1966 an~dinh nh hoi - suat chinh thUG dong bac V N.,
sac-lugt OOE/SLU ngay 17.6.1966 thiet-lap dem-phu eung-cd
klnh te va trd-cap cung co kinhe te va sﬁc-luat so 035/8LU
ngay 29.8,1967 sia adi -ac-luat 86 002/SLU trén.

Dieu 2.- Nay bai bo 1u%t 56 010/70 ngay 3. -10.
1970 thiet—lap th1~trudng hoi ~doai song-hanh han- ché .

Bieu g.- Cac the thie can thiet de to- ehuc,
dleu—hanh thi- truang noi-qodi v the thue an-dinh hod -
suat ap dung cho cac nghiep-vu h01-doai se dudc ban-hanh
bﬁng Sac-lenh.

Baeu_g - Céc didu khoén trdi v séc—luat nay
I
deu dude bai-bo,

Diéu 5.- Séc- luat nay se duge ben~hanh theo
thu - tuc khen-cap va ding vio Cong-béo Vlet-nam Cong-hoa"

3/ Sac-luat 80 OOQXTT/SLU ve_on-ninh va tréit-tu
cong-con , ban-hanh nzoy 15.7 1972

Sac-luat so OOh/TT/SLU gom 3 chudng va 16 diou,
no:-dung cd nhung disu khoan ch{nh-yeu sau day ¢

CHUONG I.- Vi-phem an-ninh va trat-ty cong-cong.

Bdeu 1.~ Trong sudt thdl—gian ban—bo tinh trong
chien tranh hey h hey tinh- -trang thiot quan-luat, neu nha chue
trach co an-dinh §id gldi-nghiem, ke ndo bi bat gap 1uu-
thong hay dl-chuyen trong gid gidi—nghiem me khong cd
giay phep hdp-le hay khong ed ly-do chinh dang nhu senh dé
ngéd bénh bat ngdcan;phai co sy sén s50¢ ngay cua Bac-siv.v...
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ae bi phat tu ti 6 ngay dén 2 thang va phet ve tU 1.000B
dén 10 .C00D ho&e 1 trong 2 hinn rhat ay.

Di éu Diew 3.- Trong tndl-glan ben-bé tinh- -trang
thlht quan-luat, cdc cude dinh- cung ducd ml hinh thie,
cae cuoc gl&i con du da qua - tuc hos glal hey trong
tad va méc den cn co muc d{cn dé nd trg cno sy glai-
quyet mot vy phan~trann ve nghe—ngnlep cung vi cﬂm chi .

Di gy Ifow Erong sudt tndi-glan ban-bd tinn trang
cnien-trunn nuy tnzet quan-lu%t, coug—nhan dinh cong 86
bl phat tu tu 6 ngay den 6 tnung vi bi phgt va tu¥ 5.000D
den 100.000D, hode 1 trong 2 hlnn ph&t ay.

NEy ainn ccnb trong 1 sd atu {en cong cong noi
¢ disu 379 Bo huut Lao- Dong, nlnn-pnat se tang gap ddi .

N&u dlnn cong aé dout mot muc afchn knac hon
la de &1ai-quybt mot vu phun-trann ngne—ngulep va ngoa:
re cé the hay co y lam cnc cong chung chlu khon qu&n léu
ngay ve vl ad ma ¢ninh- Pnu bét buoc phai theo hey knong
theo mot chanh hudn nhat dinh, cong-nhan vi-pham 5@ bi
phat ve t 5,000 den 500.000¢, hoge mot trong hai hinh
phat uy.

Hieng ngudi xui duc hay huang dan dinh-cang
se bi phat cam co.

Hgoai nhung hinh—phat tren day, cong-nhan co
the mat quyen doi tien cap khoan ve thoi han bal ude va
tien boi thuang ve sy huy bai khé-ude quea lam.

Dieu 5.~ Trong suot thdi-gian ban bo tinh- -trang
chlen-tra A hay tinh trang thiet quan-luat, ehu nhan
gial cong se bi phet tu tlt 6 ngay dén 6 théng va bi phat

-

va tU 5,000$ dén 100. 000$ hay mdt trong 2 hinh ph&t ay.

NSy giai -cong trong mot 8¢ hita {ch cong cong noi
¢ disu 379 Bo Luut Lao—dong hlnh-nhat se tang gap doi .
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Héu giﬂl—cong 8¢ dor t muc - dfch khée hon 1o de
giai—quyet 1 vy phan- tranh nghe-nghiep va ngoai re co
the hay co y lam cho cong chung chlu khon quan lam nguy
va vi dad md bt buoc Chénh- Phu phal theo hay khong theo
mgt chanh hUth nhat dinh, chii-nhén v1—pham.se bi phat
th t% 6 thang dén 2 nim va bi phat va tu 5.0008 &én
5.000.000%, hay 1 trong 2 hinh phat oy,

Rieng ngUdi xui due glai-cong duci moi hinh-
thie s6 bi xu pheot cam co.

Ngoat nhung hlnh-phat trun day, chu nhan con
co thé bi bai truat do Ngh;—dlnh cua Tong-TrUdng Lao—
Dong trona mot thd]—glﬂn £61 -da 5 nam quyen ung-cu 1am
Hoi-v1en Phong ThUUnr-Mai, tu-cach lam hol-v1en ﬁy—Ban
Tu—van Lao-dong, BOi - tham Toa-an Lao-dong va ﬂ01—vien
Hcl-dong Trong—tai cung 1o quyen du vao cac cuoc dau
thau de lam eong - ~tae hay cung-cap cho Duoc—gla trong
mot ccng -8¢ ndo.

Dicu 6.- Gaal-cong n01 & dieu 3 va dieu g
trén day 1a sy dong clta toan thé hay mgt phan xf—ngniep
dc chii-nhan ddn~phuung quyst dinh dw gay ap 1UG buoc
cnng—nhan t'u b cac yeu sach cua h¢ hodc nhal chap-nhan
nhing dleu-kien e chui-nhén dusa ra,

Khong ké la gial—cong sy dong clia 1 phan hay
tosn thé xf—nghlep ve nhing nguyen-do kinh-t& tai-chénh
heay ky—thuat chinh dang

Ngoai ra chuong I nay clng qul-dinh nhun hinh
phat 1len-quan den tg-hop ; xui due bieu tinh 3 pho-bien,
tang tru nhing an-lout-pnam, tal-lieu ed hai den an
ninh Quoc-gia ve tong tri hodgc xU-dung chien -ou, chét nd
ma khcug co phap.

CHUC.G II.- Quyen tW¥-vé va truy né cla nhdn-vién
cong—lﬂc.
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Dicu 13.- Nhén-vidn cong-lue tbie-hanh congevy
Dieu 12 : £=vy

¢6 quyen s&-dgng vu-khi khi bi hénh-hung,

Ngoai ra, elng thed disu 13 cua séc—luﬁt nay
n@ﬁn-gién’can ~lue cén d?gc quyén s%-dgng vi~khi khi conh
gec den bot de vo-hisu hoa Sy tanecong ; khi £8p nhung
ké mang trong nguwoi vi-khf, chét nd hose dang ¢6 hanhe
dng cudp cla, phé-hogt, khiké pham phip bo chay khing
chiu ngung lei khi nhén-vien cong-lue af ho deng lai hai
lan, trong t nh-trang chien-tranh hey thiet quan-luat.

CHUONG III.- Thgm-quygn va thﬁ-tgc.

Pisy 1.~ Trong sudt th&i-gian ban bo tinh
e ——— L -~ ~ — -~
trang chien-tranh hay thigt quan-luat, nhing tgi phem
dw-1idu v& tring tri trong Chuong I Sc-ludt nay, ngoad

-

tru t@i pham néi & diau 1, duge xem nnu vi-pham dén an-ninh

e

Quoc-gia va thuge Ehﬁm quyén Toa-én quan-sy mat trén xét
* -
XU theo thu-tgc khan-cap,

L/ Sic-1udt s5_005/PT/SLU ben hinh ngay 25.7.1972
an-g;nh cac bién-phép thi-hanh trong Einh-trang
thiot guén-luét, ndl dung co nalmg Alou-Khotm

sou day

Digu 1.- Tnh-treng thigt-quﬁn-luét chi duge
- - -~
ban-t¢ trong truong-hop Quoc-gia lem-nguy do ngoal xem
hay noi logn.

Pisu 2,- Trcng tinh-treng thict quan-lugt, quyén
hanh ?ﬁa nha chﬁc‘tréch dén-du dgdbéc-vé tr@t-tg caqg-
eeng va an-ninh Quoc-gia dudge chuyen sang cho nhe chug
trach quan-sy.

Tuy Ehién*ngay trong hai lanh vic nay, nha chite
” ~ ~ - k.S LY
trach dan-s¥ ven tiep tuc hanh-a nhung quyen nao ma
= L a~ L] L4 -
nhe chue trach quen-sy khong dam-nhean .
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Dieu .- Trong suot th&i-gian thict quﬁn—lu@t
L8 [ -~ -~ - -~ ) ” ~ L
Toa-an quan-ey mat tren thanh-1ppboi sfc-luat so 11/62
ngéy 21 .5.1962 va sue doi b3 cac vén—kién ke-tiap cd N
tham gquyen X6t xﬁ theo thﬁ-tgc true to qui-dinh nol dieu
26 doan 2 bd quéu-ludt céc.tqi-phgm seu day :

1) Cac quan-nhén d2o-ngii va téng-phgm ;

) . 2) Cég quﬁ?-nhag hay quén-nhén da?g-héa pham
pPhap que teng va thudng-dan dong pham hay tong pham ve
mol trong toi va khinh tol dy ligu treng bd Quén-ludt,
Bo Hinh-ludt va cdo lugt-1¢ hign-nanh khic ;

3) Céc vi-phem aén trét-tg en-ninh ngc-gia

dy 148y ted disu 2 kép 1uét s 10/68 ngdy 5.11.1968 11an
quen don tinh-treng chifn trenn ;

L) Cac t@i pham qg-liéu trong cac luét va
sﬁc-lugt sau dﬁy :

a/ Sﬁc-lg@t s6 L/65 ngﬁyd19.7.1965 duoe
sia doisdo sﬁc-luét sa L/66 ngay 15,2
1966 aieu 1)4,15,16,17,18 va 19

b/ 8fe-luft 35 L/6S ngiy 19.7.1965 dude
? : » -~ ~ Y *
sue doi do sdc-lugt so 4/66 ngay 15,2.

1966 va sfc-1uit 86 29447 ngay 31.7.1967,
dleu 2,3,7,8,9,10,11,12,13,22 v& 23.

o/ Picu 265, 266 va 267 83 Hinh-lu§t canh-
T

cai, dieu 142 va Ihy B$ Hoéng-Viét Hinh-

Luét.
d/ Pisu 1,2,3 ludt 30 10/59 ngy 6.5.1959
vl dieu kidn midn gidm ndl & aity 5

' lugt néy.

o/ Bigu 24 vi 25 luit ngdy 29.7.188] :
dieu 27,28,29 véi nhing hinh-phot tuong-
-~ > Ty
quan dg—ligu‘ndi cac dieu L5,46,47,48

.

va 49 ludt 86 19/69 ngdy 30.12.1949.
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5) Cac toi phumciugc che Du dao—lua
sac 1uat khac d&t thuoc tham quyen xét xu cua Toa-
én Quén- sy Mat tran trcng théi -gian thlbt quan-luat.

Dleq_si- Poi véi nhung hanh-ul pham-phap ké o
nhung khoan b, le - tﬂ_&d va 42 ddeu Il trén dag, tac-an
thuang tUng hedc Toa &n quan-su thucng-truu van thu—ly
nhu thudhg—le, nou gidi-chUc Quan-sg knong dénh quyen
truy- -t& trude Toa- -4n Quén- ay Mat-tren.

5/ Sfc-ludt sd 006/TT/SLU vb quan-thué bigu :

Ngey 28.7 1972, Ttug Thung Viet—Nam Gon5—Hca
Nguyen-Vﬁn Thiu da ban-hanh séc-luat 80 oog/TT/SLU
-dinh quan- thue-bieu ndi sis doi luat thue -bieu s6
5/70 ma n¢i-dung ¢d vai diém quan-trong sau day :

1) Quan- thue-bleu N dang cép ddi vdi
hang hén nhép cang 14 0%, 25%, 50% 100%
va 200%, thay vi trddc kia chi ¢d 3 adng cap
1a 0%, 25%, 50% va 200%.

2) chi <& cée loai banh, phu-mat bdy tang
thué tit 50% 14n 100%, Tée nguyen nhép cang
t 25% 1én 100%.

'Nguac lai cac 1cai xe hoi taouc dung tu 200%
xuong 100? mot vai lowd thao-moc thuec ddng-y ti 50%
-xucng mlen tnue_

6/ Séc-luat 80 OOZ/TT/SLU ve béo- chl ngay 4.8, ?2

sta doi duét 86 19/69 ngay 30.12.1969 fn- -dinh quy-ché bio-
ehf.

Noi-dung sac-luat méi ve bao-chl 50 007/TT/SLU
cé nhing dleu-khoun quan- trong sau day :

L LY . . ” LY r
Pieu [ mad, , - Ho-s0 khai-bLao gom co
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1) MGt t& khai 18p thanh ke (3) ban ¢d chit
ky cva Chu-nnlem dude thi~-thue vE ghi ro :

~ Tén Nhat-béo hogc T ap-chi dinn ky ;

- Ton ch ; du’ohg-loi, chu- tru’o’ng :

- Ho v ten but hi?u, din-chf cua Chu—nhlem
Chu-but ve Quan—Ly H

- Dal-chi bao quan 3

- Tén va dg:—chi nhe in. Trucng hop in tel
nhisu nha in khac nhau phai ke-khai ro
ten, din—chi tat ca ¢éc nhéd in.

- - - - - - L] L4 - * - - L - L] LI ] - - L]

6) 8ién nhén dong tien ky quy tal Tdng-Nha Ngan
Kho trong mot Truang-muc co 1di.

- BO1 v81 Nhit bdo : Hai muoi trigu dong
(20.000.000$) ;

- Doi voi Tap- chi dinh ky : Mudi trieu
dong (10,000 ooo$)

Trucnbam?c nay do Lhu—nhiem hodc Chi-but hoic
Quan-ly ddng ten ve danh de bau-dam viec thanh=toén cac
ngan-hlnh an-phI vA ticén boi- tnUdng thlet hai chc dan- su
nguyen cao dinh trong nhin ban an tuyen-xu lién quan den
nhing vi-pham céc dieu khoan cun luat nay. Tuy nhien, khong
duge xu-dung truchg -myc nay aé d on tion ky quy tai Phong
Luc su ve viec thugng- t3 ndi noi dieu 52 mdi.

86 tién Ly quy néi trén sé dude :

- Giam 1/2 a51 vd&i mot cd—quan ngon-luan chinh-
thUc ela méi chInh dang aa dudc hop- thite hoa. Tuy nhizn
Chu—nhiem hay Chli-bit cd—quan ngon-luan nay phai do mot
trcng cac ﬁy-vien Ban Ghap-hanh Trung-uvng dang dung tan
va tren nh&n bao phai ghi ré la co-quan ngén~-luan chinh-
thic ena chinh dang.
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. - Mién hin adl v&i cée Top-en! dinh ky e

- L) L] -~ ¢ o Fy - -
tinh cdch thuen~tuy nghien~cttu ve tung lanh-vgc chuyen-
biét 3 giﬁo-dgc, ton gito khoe~hge kﬁ-thu@t.

. 7) Van-kién ching-minh xufit x@ 8g vin k& oa
tien ky quy.
Mol sy men-knail 85 by trimg-phat theo aigy 43
* - . Y s Y L
mod 1EQt noy, ngoai ra con c¢o the bi truy-to va trﬁng—
trl ve téi trang xhae new 00 .

Pisdu 19 mdi .- De bﬁo-vé an-ninh ngc~gia, trét-
tg cang-céng,kthuan-phong m§~tgc hogc trong tru&ng-th
convi-ghgm gieu 32'dognﬁ:, b, €, d%eu ?3 doan 2y b,'c,
luat nay, Tong-Truong Ngi-vg qoi vos bao-c?i xugt bgn
tai Saigen, Gin-dinh, Thi-trudng, ?fnh:Truqng aéi véi
beo-chi xuat-ban tai dis-phuong lién-hg, ¢d thé ra 1énh
tich-thu nhft téo hay tep-ehi dinh k¥, trude khi luu-
hanh hay trcng khi l1wu-hanh,

. Tuy nhién, néu sau Tét 1Enﬁb; tieh thau vl
ly~do an-ninh Quéc-gin hay trat-ty cing-cong, nhét-bic
hay tap-ch{ dirh kﬁ con ti tich-thﬁu lan thw hei cung
vl nhiing 1j-d0 ndy, thl Tong.Trudng F01-vy, trdl véi atsu
1 dogn 3 vi disu 18 lugt niy ¢S thé trong khi ch¥ agi
phan quyeE cuaAToa an, tem Ehdi dinh Ean nhat on an
tip—?hf nei Er?n, mien 1adlan tich thau tride da c¢d truy
to du chwe co an chung tham. . . . . ., ., . .. . .

. Plou 20 mds.- Trong trudng-hop dy-114u noi aidu
19 moi trén day neu duge Tosz-an tha-bong, Chu—nhigm nhat
bé? haz tgp-cE{ bi Pruy-tgﬂcé thé n ay tg% pnién toa gy
phén to doi boi-thuong thigt hail. Boil-khoen phei tuong
xing voi so thiét hgi va s do cong quy génh chiu. Nhing
55 Léo dd bj tich-thin khing duge hoan lai.

N Disu 36 mdi.- Mol thé-nhén hay phép-nhén of
quyen ph&at-henh bec-chi .
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Vige phét-hénh bédo-chf eni dude qat dudi 1
trong 3 che-do sau day

1) T phat-hinh bdo do chinh m'inn xugt-hén.

2) Phet-hénh bio do nguoi khac Xuét -bén hoZce
pth-hann nhieu hon 1 t& bio dUUi hinh thuc
to—hdp

Dieu 37 mOi.~- A/~ Trudng-hdp nhat-hﬂnh bao do
chlnh minh xuat -ten, muci 13m ngdy trude khi hogt- dong
Chv-nhiem phal ngp mot ho -s¢ khei-too ted Bo ﬂol-Vu gom :

1l) Mot td khoi lap thanh ba Lan ¢ chi ky cua
Chu-nhiem dudc thi ~thue Ve ghl rc :

- Ten, ho, die- ch;, tu01, so, ng&y Ve noi
can the cén -cude cuo Chu-nhiem

- Ten nhgt-Lau hodc tep-chi dinh ky.
~ DPia-chi co-sd phét-hinh tei die-phuong.

L} Llen—nhan déng tien ky quy tai Tcng Whe
ﬂgan-khc trong mot trudnb-muc cC 101 .

- BGi voi V1ec phét-hénn nhat—uao ¢ H&m
trleu dong (5.000.000%) .

- Doi véi v1ec phat-hanh t&'-chf dinh ky :
"Hai tricu nim trim ngen dong (2. 500 o00%) .

L] - L) L] L] . Ll L] - - L] - - " [}

B/~ Trudnb—hdp ph?t -hanh béo do ngudi khac
xuat-tan hoﬁc phat-hanh nhieu hon 1 td bao dudi hinh thie

£6- -h¢p, the-nhan hay phup—nhan phai co giay phep hogt-
d0ng do qg uoi—vu cap.

L S r kS
Ho-sd xin phep gom @
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1) Not to khei lap thénn 3 ban ¢o chu ky cue
n?UUl QUnp dsu co-s0 phat-hanh ducc thl-thUC ve ghi ro

- Ho va ten tuoz, dia- chi eda nguoi dung
dau cd-3@ phet—hanb.

-~ Tén eéec nngt-bao hoice tap chi dinh ky
do co-sd nhan phat-hanh cap

- D%a—chi trung -uomg cle co-ad phat-hanh

s/ Blen-nhan ddng tien Xy quy ném muci
trigu dgng (50. 000 .0004) tai TLnb Mha
Ngan kho trong mot trudngimuc co 101,

LI L} a L] . - L] . " a L]

Dicu L6 mdi.- Vl-pham dlou 28 v& disu 33 dogn
a se L3 phat tu tu 1 nam den 3 nim ve phat -vil tu mot
tri@u-dong (1.000,000$) dan nam trleu dong (5 000 000 2) .

Bleu 7 mdi.- Vl-pham dicu 29 s3 bi phat tu tu
tu 2 nam 41 5 ném va phat va tu mgt trigu dong (1.000.000%)
dén nam triéu dona {5.000 000%)

Disu 3a= Trong SUGt thoi - glan tan-bd tinn-
treng chien-tranh hay tinh- ~treng thist quan—luat :

1} Vi-pham cile dieu 27 mdi, disu 28 va 29 luat
so 019/69 ngay 30.12.1969 s i phot cam
cc va phat va tu nét tridu dcng (1 OOO L000%)
dén nam trleu dong (5. 000 L0003} ,

2) Viec xét xu cae v1—pham cac dieu 27 mdl
diev 28 va 29 nii tpén thuoc tham-quyen
Toa-an Quar: - sy Mit- tran noi xuat ~ban to
véo.

Tuy nhlen Toa-an tnuang-tung vén tiep tue thu-
1y nhu thudng—le néu nha chUC tréch quan- sy khong danh
quyen truy-to trude Ta-én Quan-su rigt - tran.
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Dlauﬁg ~ Nguyén-téc bat | cat phat-hlnh phat
khong ap-dung cho nhung hinh tuyen - ghat cac vi—ph&m
1uat 80 019/69 ngdy 30.12.1969 duge sta adi bdi sac-luat
nay.

T)Sac-luat so OOE/TT/ SLU nggy 12.8 19?2 ve déc
chet ma—tuv va chat nguy-hiem, noi -dung co nhung dleu
quan-frong sau day :

Disu 3.- Bi phat kho-aal chun'-than ngUdi nac
trai v muc dlch - khca, glan&-huan va the—le hien-hanh
Ve ma- tuy, xuat oang, nhay-n01, ton kho sang tau, Erong-
trot vién che chuyén ch& tang tru, chuyen~nhﬂdng co lay
tlen hay khong,dnhung logdi ma- tuy sau day 3 -Dhien nguyen
trang hay da bien—che morghlne, Heroine, Gocalne,.
Péthidin (nau dolosal, meperidlne, hay cfe a&nh-xung khéac)

Hinh _phat 1a td-hinh ndu can-phgm thuge mot
to—chdc do nhiou ngual hdu-thenh

Bi Phgt cam co

ngudihnao trai le mue dfch y-khoa, gicngw
huan vE the-le hlen-hanh ve mo-tuv xuat- cang, nhap noi
thong qua, ton kho, asang tau trong trct blen the,
chuyen—chd tang-tru, chuyen-nhddng co lay tien haz khing,
nhung icai ma - tuy khac thuge loei B treng ad ed ,can-sa
[re, then cay, 1a, dot tuai hey kho) nhia, ceo cua
Cannatis va cac logl thao-mcc thuoc giong cenakbis,

Hinh rhat 1a kho gai hiu hen néu can~pham
thuoc mot to-chuc do nhisu nguoi hop thanh.

Bieu 4, - Deu bi cam tren tcin the 1ann tho V AT,
nhung noi cong-cong hay tu—gia cc chua ma-tuy kS & dicu
3 de tu-nhan den tigu- thuy tai cho

Chu-chun 36 il phat c&m e . Neu can—pham la
chd hon mot nhe chua, hoac co chita chap vi thann-nnien,
ninn phat 1s kho-saz huu-han
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Chu chin & <ht phat cam ¢ . Neu can—pham le
chi hon mc tnha chia, hoac e chie chap vi thanh-nlen,
hinh phat 1a khi -gai huu~han

Siguot thU—th% ma- tuy ké ca can 8& cac the -moc
thucc giong Cannulls trai vdi myc afch y—khoa bat luan
dudi hinn- ~thie nao, se bi phat tu tU 1 nam tdi 5 nim va
phet ve tit nam ngan dong dén 100, 000% .

Ble_nﬁ - bl voi céc chat ¢S thé gly nghlﬁn :
nhcm ﬂmphetamine (nhu Mexiten hay qudi danh—xung khec},
cae chuyen noa-chat va dong—loai hosec dong tac- -dung nhu
Dexamphetamlne, Mcth&m - Phetamine, nhom Phenmptrazlne
nhu Obésitol hay cac donh xung khsc, nhém Nethylphenldetb

nhom Pipradol.

Cac thude ngu artlburlques {nhu Bincctal
immenoctal hay qudi danh-xung khac) cae chuyén héa chet
va dcnﬁ loai, viec trung phat dugc an - -dinh nhu say

o/ ngUGi neo trai vos myc dfch yskhoa, giang-
huan va the-le hlen-hanh ve doc chat nguy-
hlom, ton tru, chuyen chd, san-xuat, Llen-
che, xuat-c;ng, nhap-nci thong qua, ton
kho, sang tau, chuyen-nhudng co lay tien hay
khong, s€ bi phat tu tu 1 nim dén E'nﬁm vA
phat va tu Wém ngan dong (5. COO$) dén mot
tram ngan dong (100, ooo%) Hinh -phat s¢ 1a
cam ed néu can=-pham thuoc mot £6- chuc do
nhicy nguod hop thanh .

b/ Ngua; tieu -thy duai moi hinh-thuc cac doc chat
va thuoc ngu noi & dleu nay, ngoal muc alen
tri-lieu y-khoa dugc xac-nnan b&ng y- chUng
thu hay mot béng chUhg nao khac, sé ki phat
tu tl 3 thang aén 3 ném va phgt ve tu mot
ngén dong (1 .000¢) acn nim chuc ngan dong
(50.0008) .
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W - , ’ ~ ? . * iy
Pleu 6.~ Doi vdi cae chat tec gc~giae thuce
, L 2eu G - 7
tang A ke sau :

LSD {Lysergie acid dlethylemide)
Mescaline

Psilceykine

DMT (Diméthyltryptamine )

STI hay DOM

cunc voi cac chuyen héa chot vc cac chat dong-loal, m01
v1 -pheam vc ton tru, chuyen chd, san—xuat bicn-che, xuat-
cang, nhap-n01, thong quﬁ ton kho, seng teu, chuyen
nhing ed 1ay tien hay khong Ve s~ dgng tral vai mye - afeh
y-khoe, giang-huun va the—le hien—hanh ve doc chat, se

bl phat Khé-gai huu-han

HHlnh-phat sa 1a khl -sai chung thén néu bi can
thuoc mot to-chuo de nhiey nguoi hop thanh ,

N ﬂgudl tieu- thu duoi moi hinh thie cae doc ~chit
néi & disu nay ngoai muc afch tPl-llLu y~khoa dudc chun*—
nhan béng ¥ chung thu se ki phat tu tu 1 nam dén L nim
va phat tu t nam ngan done (5.000$) aén 100, 000%) .

Dicu 7.~ ¥-51, dudc-31, nhe- sf, thﬁ-y s tri
tinh glup phudnb—tlen cho ng woi pham phap néi & eche aicu
3, dlsu Iy, dleu 5 khoan a va dlcu 6 sac-luat néy 88 ki
xu—phat nhu chénh phem.

8/~ Séc—luat 8l CO9/TT/SLU ngiy 26.8 1972 vo bai
tru them-nhung .

Hguyan-vin sfo-1udt nhu sey :

Dieu 1.- Vién chﬂc dan cu hay cong cu tham -phan
cac nganh nhan-v1en cong quyen bat luan 3én hay quan,
cong dan phu - trach mot cong-vu va nhan—vien cong-ty quoc—
deanh, hop- dcanh hay cd-guan tu~ tri, trong khi tai chuc.
pham nhung tci hoi-lo, hoi moi quyen thé va Fien-thu conv
quy, cung cac dong los trong nhing toi nay, 86 bi XU phat
nhu sen :
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a- Ty ninh, néu s tlen hay le vat thau nhan
hoac hite hen, sq tlcn hay vat licu Lien thu
hoac muu-toan tidn- tnu, tri gia trén
1 000 000¢ .

h- Kho- sal chunv-~than ndy SO'thn hey le vat
thau—nhan hoec hizg hen, sé tlpn hay vat-
llgu blon -thu hede mUu toan tlen tha tri
gia trén 500,0008 va khéng qué 1.000 OOOW

- th sai huu—han nou so tiun h?y 18 vat
thau-nhan hcgc hia hen, 86 - tien hay vat-
libu bien thu hoae muu tcan hlen -thy tri
gia trén 100. OOO% va kacng qué S00.0004 .

d- cam ¢é néu so tlen hay 1e vat thau-nh?n hodc
hue hen, 8¢ tlcn hay vat ~ligu bien-thy hay
mwu-tcan bien-tan tri gia khong qué 100 000%,

Dol v 2 truan--hdp a8 va b noi trén, Ton &n
LY 2 ¥
Lét tucc phei truyen tich~thau toin phan tai-san cua
pnam-nh&n.

Dol vci 2 trudnv-hdp c va a ke Liep, v1ec tﬂch
uhu tai- san cuﬂ gham-nnan, mot nhan hoac tosn 3han khong
¢o tinh ctch Lat buoc.

Trong moi trUGn&—ndp tisn ney 1& v@t hgi-1§
se ti tich-thu.

£§§y_é.- Nguoi nac da i - lo vien-chuc dan et
hay cclg cu, tham~phan cac nganh nhan vién cong quyen
bat-luan dan hay quan, cong dan phu-trach mot cong—vu, va
nhan—vien ccng ty quoc-doanh hdp doanh hay cd-quan tu-
tri, néu ty 7 t0 cac viec h01-lo nay 3€

&~ Duong nhlen duge Jhcan mien va dugec hoan
lai s tien hayle vat ae hcl-lo.
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be Va tuy trUGna—hdp cd the dUUc tudng thUGng
bﬁng hien kim, viec tUGng thuvng nay do
Thu- tUUng Chinh- Phu quyet dinh,

Dieu i o= Tal-san oh e tich- -thay sau khl phat mai
38 dude sung vao mot trUdhp~muc ngoal ngén-séch.

Disu 8.~ Trong suot thoi-gian tan to tlnh
trang chien tranh haE thiet-quan-luat Toa-an quan- sy
mit tran co tham quyen xet xuw cde toi pham qui -dinh
L.oi sde luat nay.

Tuy. nhlen Toa-4n thudngwtung hoic Toa 4n quan—
su thuang true van thu—ly nhu thudhg-l§ neu gidi chue quan
sy khoug danh quyen truy- -t6 trude Toa- -an Quan~su mat tran

9/ - Sac—luat 50 OlO/TT/SLU ngav 1 9.19?2 qui-dinn
che-tai dac—Liet doi voi nhung hénh-vi pham
Egap cd tinn edch v:—pham tram trong an-ninh
va trat tu cong-cong. Ngi ~dung co cac dieu
quan- trong 880 day :

Diau 1.- WYay qui-dlnh che- tai déc-tlet d01
voi nhung heanh-vi phem-phap gau day co tfnh cach xam
pham tram- ~trong an-ninh va trnt ty cong cong

Dieu u 2.- Se k% phat kho-sal chung ~-thén ke
nao dung tao hanh de cuvp doat t81~ ~-g&n ngudi khae ngogi
GOHg-lo hoac ted Lat ¢l noi nio khée .

Hinn phat se la ty hinh néey 8¢ pham phép xéy
ra voi mot trong ba truang-hdp sau day :

- Su tao-hanh 1 am nan—nhan thlst-mang hoZc
gay thuong-t{ch 1&m Agn-nhin bj mat néng-IUc
tren 30 ngay

- Cudp co meng khi—giéi

- Cucp eo 8u tham- du ela m§t hay nhi;u nguoi
khee .
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| , Trpgg tru&ng-éqp Yi 1§~do gi h%nh-phgt dude
chude giam xuong dudi mde tv hinh hay khd-gai chung ~
thén, pham-nhén nio seu kni man thu-hinh x$t con nguy-
hiém cho trét-tg cgng-cgng v& an-uinh ngc-gia, cd thé
dude g1 vio céc tral Chinh-phong do ighi-dinh el
Thu-tudng trong mot thoi hen khong quéi thoi gien tinh
trang chighhtranh hay thist quﬁn-luét.

Pisu 3.~ S€ ti phat ti-hinh Kl néo uy-higp
, €™ P - * ~t F 1Y - ~ -~
trgc-tlep hay glan-tiep, btat cw Eang cach nec, nhan-
vien phi-hanh dosn mot phi-co, de dus phi-cd néy den
-~ TN - E 4 -~ I
mot noi nao khéc hon la noi phéi den, b&tulugn voi muc

aden gl.

- ti phat t?—hin@ ke ?éo uy:higpﬁtrgc:tigp'
hay gien-tiep itat o Lé&ng cach nee, nhin-vian thuy-thu
dodn m§t chiée tew @d dus tau nay dén m@t not khae hom
13 noi phai dén, bit lugn voi mye afch gl.

) Bat ky nggéi néo hién d%én tai chd trong 1o
deng so fg df dgg cu?g co quyfn dueg vo-lue dg chong i
1§i va vo hi@g hoa ke phem Ehap. deu v% sg-chong‘cg do
me& ke pham phep i thvong tfch hay thiet meng, hanh-vi
néy dugde xem nhu m§t sy kién bién giéi theo dien 327,
328 ©9 Hinh-Luft Cenn-CAi hay aidu 78, 79 BG Hodng-Vigt

Hinh-Luét.

Toa-én Viet-nam od tngm-quyén xét xu nhﬁng
-~ ~ -
vi-phom tpen day neu :

- Sg vi-pham xﬁy ra trén ldnh-thd Rhang phén
L4 - -
va hai-phgn Viet-nem.

- Hofic ké phqm-phﬁe ti 14t trén 1&nn-tnd,
khong ph@p hay hai-phén Viét-nam.-

- Hogq ke phgm-phép cu~try tgi-Viét-ham.
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ugoal ra, Toa-an Viet-nam cung co quyen xct xu
ecac Fl-can pham-phsp xay ra ngoai lanh tho, khong phan
hay hal-phan Vlet-nam, nhung tron cac phl -¢d hay tau
mang quoc ky Vi, néu s dan do ducc chap—nnan.-

Dleumg - Se t1 phat tu-hlnh ke nao ding bao
lue aé it ede nguoi khac, Lat o2 d ‘tudi neo.

BO%H tren day khong Hp dung trong trudhg-hdp
ed su llen-he huyet thong naX nhap ly gitia nan—nhan va
ke pham—phap, nhu gui noi dleu 35? Bo-luat Cenh-cai ;
aisu 1uat n&y van duge tlep-tuc ap dung.

_ Digu 5 - Ké ndo pham toi cung voi mot hagc
nhidu k4 khac hlop dam mot ngﬁdl CE ti phat t hlnh
Hinh-phat 1 hlnh se tuyen do1 vdi tUng cé-nh on pham t01
hiep dam tap-the ay-cung nhu 601 v cée dong-loa

Dieu u 6.~ Ké ndo giam glu hoic dung tac-hanh ad
cudng tach ngudl khac mai dam sé bi phat tu- hznh
Mhung a6 vat trang trf tai nha chﬂa so | &1 tich thau luon
¢d nha chua néu nha nay thuoc quyen 80 hUu cla ke phen
phip.

Dieu 7= Fe Nao o - .chute cd bac, 56 bi phat tu
. R
t1? 1 nam den 5 nim va phet va tu mot trim ngan dong
{100. OOO$} den kot trieu dong {1.000 OOO%) Tien tang,
ban ghe, vat dung dung vao viec co Luc, do vat trang trf
tai noi chua cd Lac se Li tlch thau ke luon c& nha chita
neu nha nay thuac quycn su-huu cna ké to-chuc.

Ngﬁdi danh tac se Li phat tu tu 1 thang dcn
6 theng va Phat va tU ném muoi ngén dong (50. 000%) asn
nim trim ngan dong (500 .0004) .

Doi vai ngudi to-chUG cung nhyu ngudl chdi bai
bae, trﬂdng-hdp glam khinh se khong dugc ap-dung neu tei
pham.
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Dlau L 8.~ Trong suot thdl—gian van-td tinh- strang
chién- tranh hay thlet quan—luat, clc toi pham du 1i§u
trong dieu 2 s 3, h S va 6 cua sac-luat nay SE thuoc tham
quysn xet X2 cls Tda- an Quai - -8y hgt tran thoo thiu- -tue
tructo qu; ~dinh noi dieu 26 dogn 2 Bo Quan luat Tuy
nhien Toa an thuong - tuag hoac Toa ~an quan su thudng
true ven tiep t%c thu~1y nhy thudng le néu gldi chiie
quan su khong danh quyen truy- 8 trUUc Toe-an Quan- -sy
bat- tran

10/~ Sac-luat 8o Oll/TT/SLU ngav 2.9.1972, dlnh
ch1 v1ec thi-hanh cac dleu-khoan llen-he den
ﬁoi-doqg_hy-luat va cac thu tue llen-he trong
céo qu-Che quaﬂ-nhan COng chﬁc va can- Lo d01
voi mot so truvng—hgp pham—loi nang.

Nguyen-van Séc-lugt 86 Oll/TT/SLU nhv san :

Dieu 1.~ Nay dinh-chl v1ac thi hanh cac dieu
khoén 1ién- -quen den Hoi-dong hy-luat va céc thu- tuc
lien-he, céc quén-nhén cdng-chiic ve eén to moi nganh ,

Vigc dlnh ch1 nay chl ap dung cho su truhg-phat
ve mat ky luet cac quan-nhcn co“g chUc va can—ko coc cap :
trong nhing trudng—hgp phqm—loi ning ssu day :

- "Phan nghich H gla-nhap mot to-chﬁc Cong—san
hay lien-ket vai GS dUU1 moi hlnh thue trUc-
tiep hay gian- tiep truyen La de ceo Cong Sen.

- Dau heng dich quan, ca hanh-vi ph1en~loan
trong quan-doi, v1—ph&m huin-lenh quéan- su hay
menh lenh hanh-chanh khl doi dlcn dich quén
dao—ngu, Lo nhluM*Sd

- Hiep dam, xém phan don t{nh mang va tai-san
cua k¢ khac, chua chap hay che chd cho céc
to-chuc trom, cd Lac ve moi dém .
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~ Hoi- 10, hoJ—mai quyonwthe : chuyen-ngan
phl-nhap ; kuon-lgu va vi-pham V3 ma- tuy

- Biéu-thu cong Quy, phi tén tai-sap Quoc—gla
nhy Luon-han Vo-khl, dgn duge quén-trang
quan dung, nhian~11eu cua quan-doi dyng cu
va vat-lleu cong s3.

Doi VOl moi trudhg-hdp trach e khac, tren
phUdng dien ché- tai ve ky-luat, van phal ton trong m01
thu-tuc qn-dlnh LdFL cée qui-ché 1ien-he co trude ngay
ban-hanh sac-luat ney.

Rieng h01—doug Tham-phan xU-4n du ligu ndi
aicu 8L Hien-ph&p khaong bi chi-phdi 13 séc—luat nay.

Bduu 2 .- Trong mol trudhﬁ-hop can phal co
cuoc dleu tra can- than va duong su vanphal dugc thong
tri ve ho- 8¢ lién quarn aén sy kien ti trach cu dé tu
bien-mlnh cho minh.

Thoi han a6 GUUnP—sﬁ nep Lan llcn-mlnh dugdc
an-dlnh 1la 30 ngay, ké ti ngay nhan dude sy tnong -tri
n01 trén : qua thei han nay ké nhu duang-sg tU chdi sy
bie n-minh cho minh.

Binu L 3.~ TOHg-Phong voi nang quyen uy-nhiem,
Thu Tudng Chanh- Phu, cac Quoc-Vu-Khenh Tong Bo TrUGng
va To. g Tham—Muu TrUdng Quén -Luyc Vl?t-nam Conw-Hoa tuy
pham-vi va quyen han, dude quyen trung-phat tren phidng
dien ky-luat cac quan-nhan, cong chi¥c ve can—Lo dit
duoi quyen quan -tri cua minh, ve moi au klen ti tréch e
noi dien 1 noi tren.

Quygt—dénh ché-tai nay biét—l@p vol to quygn
aloh su.
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11/~ 83 c-luat so OlE/TT/SLU ngsy 16.9, 1972 sua doi
601_gp1 —chd Onnnh dang

Ssu day la nguyen vin séc-luﬁt 86 012/7T/SLU,

Pigu duv nhét .- Nay ata doi aidu ? doan 1
Ve dieu 10 luat so 009/69 ngay 19.4 1969, an- dlnh Quy
Ché Chédnh-bdng va P01 -Lap chinh- tri nhu sau :

Pisu 7 doen 1 moi

1) Tru- sd van-phong lien-l@c, th ~trudng
cda Chénh- dang pnaldudc tinidt~ lap cong khai
Cac Prg sd cua Chanh- dang dUUc hUdng quyen
Lat kha xam-pnam, ngoai tri? ¢6 1énh cua Blen-
Ly ae ‘ao—ve trat ty cong cong va an-~ninh
Quoc-gla.

Tuy nhién trong trﬁdng-hdp qua tang
pham-phup, hoe hogn, theo duoi ke pham—phap
cd tleng keu U bcn trong hoéc ngudi trong
Tru s you- cau, cac Tu- phap cenh lai eo quyen
vao kheém xét ngey, nhung sau do phei bao ecao
1isn cho uien-ly s& tai,

Dlsu 40 mdi. Ngoai trlt cac trucng-hdp nhan-
vien cong quyen hanh su hdp-phap nhu as du- lleu noi diesu
7 doan 1 (mdi) ngUdl nao xam.nhap hay toan xam-nhap, xam
pham hay tcean xam-ph#m tru- sd cua Chéanh- dang se bi  phat
va tu mudi ngan dong (10. 000*) den mot tram ngan dong
(100 000¢%) va phat tu tU¥ 1 nam dan 5 nim hode mot trong
hai hinh phat ay

12/- Séc—luat so 013/TT/SLU ngay 16.9.1972 sua doi
5 dicu khoan cua Toa-&n Quan- su Mat tran.

Nguyen-van sfc-lugt ndy nhu sau ;
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Y -
Pieu duy nhat.-

Nay sia dbi cée diéu khoan sau day cua Luat
80 6/?0 ngey 23.5.1970 lidn-quan t&i céc Toa-én Quin- su
Mat- tran H

picu 1 mdi.- Trono subt thdl-gian co tinh
trang chién-trenh hofc thist quan~1uat Toa-n GuAn- su
mat tran thanh lap Ldi sﬁc-luat_ao 11/62 ngay 21.5 1962

va sue doi LOi ede vanuklcn ke tlep dude duy- -trl.

Pisu 2 mdl.- Toa an Quén- -sy Mat- tran cO thém
quyen Xt XU

1) Cic quan-nhin cen L01 dto-ngld va
toné—phum.

2) Cée quanﬁnhun hey quan—nhan dong loa
ph&m—ph”p qua teng va thUGng-dan dong
pham nay tong-phhm ve moi trong t01 va
khinh- t01 dy lleu trong Bo Quan-luat
Bo Hlnn-luat va cac luat-le hlon-hﬂnh
khac.

3) Cae vi-pham dén an-ninh trat ty Quoc—
gla du lleu tai dicu 2 kep luat 86 10/68
ngﬂy 5 11 1958 lisn-quan dén tinn trong
chien- tranh.

L) Cac t01 pham dugc coe du dao-luut, sac-
1uat khac dat thuoc tham-quyen xet xu
cus Tda-én Qunn su Mit- tran trong thoi
gian ban-bd tinh- trang chlen trenh hay
thiét quan—luat.

eu 3 mdi Thanh-phan X0 &n el Toa-on
Quen- sy M3t~ tran gom co 3
-1 Chinh-Thin
bad LJ_ Phl}-thm.
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Moi Toa- ~An Quan- -sy L4t tran phai ed mot Ghanh-
théam thie thu, mot hofic nhieu Chanh tham du khuyet i
Phu- tham thuc thu va nhibu phu-~ tham du khuyet

Chénh-tham va Chenh- tham dy khuygt la Tham-
phan xu an chuyen—nghlop do 781 - Cao Phap v1en LS nhicm.
Neu ls Tham-phen den- -su phai tu cap ﬂoz-tham To Phuang
tham trd len. Héu 14 Tham-phan quan su phai tu Sf-quan
cap Ta trd 1én do LD Quoc-phong de-nghl. Khi Chénh- tham
thUC thu ia Th&m—phan dén sy thi Chénh-thém du~ knuyet
la fham:phan_quannsu-heée—ngUUL Tai=

Phu- tham ve Phy- tnam du khuyct 1s “ham-phan
quéan- sy chuyen-nghiep do T01—uao Phap Vlen bo—nhicmi
lua trcng mot danh- sach do Tong 1rddng Quoc-bhong de -
nghl cho moi Quéan Knhuy .

Dleu mos . - Trong thdi-han mot thang ke tu
ngay thu-ly, trwe to lenh ph&idudc ky de ho-sd du?c dua
ra Toa xot xu. %i JLan se duge dua ra xu thang trmice
Tos, khong can tham van so- khdl theo thu tuc qui-dinh
ndi dleu 26 doan 2 po Quau-luat mic dsu v1ec pham phap
¢d thé dus dén t01 b hinh.

Trang thoi han mot thahu ké tu ngav co truc
£~ lenh ﬁy -vién Chinh- Pht phal trieu tap de Xét xQ n01
vu.

Phien ton noi trén tuy theo nhu-can co thé hop
tali mgi dia-dlem thuoc 1énh-tho Busn Khu lien-he.

Didu 6 mdi.- Tos-an Quén- Su KAt tran xu chung
tham. Ngoal tru toi dao-ngu, ﬁy-v1en Chinh- Phu va [ &1 can
deu co quyen thudna-to lcn TSi-cac Phap-v1on trong thot
gign 3 nbay tron ke tu ngay tuyen-én.

Trong trUdng-hdp ti-can neu khuac—Lien LEt hdp
hien hay L&t hdp-phap nhu du- 110u tai dien 6& Luat 86
7/68 ngay 3.9.1968 nayu Tos - én Quan-su Hit-tran chap—nhan
- nap trinh khuce - bjen thi Toi cao Phép vien phai tuyen
phan quyet trong thoi han 15 ngay ko tu ngay nhan dude
ho-so do Tom én Quen-su rat- tran cnuyen lén.
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Boi vadi cac sac-lugt ma Touag-Thong liguyen-
Van-Thigu d& tan-hénh vé ching téi via trinh—héy thi
-

~ T Y F) . . Fi r s .

du-luan cua dan chung dei voi céc sfc-lust 8y ra ssc,
. -~ L H LN -~ ‘

ehtng tCi xin trinh—tay ¢ phan sau day.

~
B- Qg—lu@n va phén-uhg cue dﬁn—chung doi voi
rl * ~
cac sa@c-luat.

. Trong 33’13 Séc:luét‘dﬁ duge ?Sng:Thgng i

Nguy?n-vﬁn:ThigE kq ban—han? den’nay, c? nhuwng séc-legt
daagaydnnieu phan Uhgﬁndi dan-ehung: ch%ng han nhu“séc-
luet so 002/TT/SLU lién-quan t3i viee toag-dong-vien,
dd gdy nhicu xon xao tring g1d1 nam cong-dfn ; sfe-~ludt
36 QOB/QT/SLU'lién—quae £t hoi-sudt d?ng tac Vi qé gég
nhieu xon xao trgng gidixdu:hqc sinh ve n@at 1la s?c-l?gt
80 Og?/TT/SLUhve”qui:che‘hao—eh{,‘gidi béo-chi && phan
ing ret menh me del voi sdc-lvet nay.

o Hgugo l@iﬂcﬁngacé nhing ség-luét-luét ?ién ney
da kheng tgo dugc qu nhan Xet hﬂq gay;mgtdphan ung nao
ngl dan-chung ca, chang han nhu sfe~lult 80 005/TT/SLU
ve tinh-treng thidt quén-lugt, séc-luétqao 008/TT/SLU ve
Lai trd ma-tdy va sdo-ludt 80 011/TT/SLU ve dinh chi
viéc tEi-h%nh céc di%u—h%c&n l%én—quun dén n@igDSng K§—
luat doi voi quan-nhén ecng~chue .

-

Sau géy ehung tCi s& trinh—%éy nhilng nhén xét

cﬁnganhu phen-ing cug dan-chung doi v&i anidng sadc-luat

d& gty nnicu chd ¥ doi véi ho.

1/- Irude hét 1& du-lufn v phén e cte dén ching
doi voi sfe-ludt s3 002/TTJSLU, nghy B.7.1972
lién-quan dgn viéc tgng—dgna—vién.

Seu ngay Tgng-ThgngaNguygn-vén—Thiéu k§ tan-
hinh sic-ludt 002/TT/SLU v8 tong-dong-vién hﬁy-téﬁlénh
goi nhép ngd tap the cde hang tucl don quén 17 tuoi va
tu 39 den L3 tuci, mei nguol dan deu tC¢ ve hon hd vui
mimg .
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That vay, nhet-:so bude Fha iJem trcnv muc y-
kien ngay 11.7.1972 a8 tiéu- 10 phan ung vui mung do cua
dan chung nhu sau :

"Moi nguoi deu tha phao. thng phal thieu

nién 1? ve nam cona-dan trong cac lop tucl s 39 den

43 la tat ca dén so mién Hem ney. Nhung cac hanb tuoi

ke trén deu 1len-he truc tiep hode gian tlep den hau
hetg;a—dlnh troné xa-hol nlin tal........ cho nen ‘sfe-
1uat huy-bo lenh nh&p ngu tap- -thé csc hgnp tudi don- quan
1? VR tU 39 den i3 d& lam moi ngﬁdl trut b6 ngey génh
Uu-tu mang ning hon thang nay =& cung nhe nhdm....".

Wgcai phen ung vul mugg do, du—lugn qugn chung
edn e nhung nhin xét seau day deivei sfe- luat o 002/17/
SLU quse béo Chlnh-luan ngoy 12.7 972

1- Jgﬂdii:a thay day la mot cuoc dac-10n
g&n nhu toon dien cho moi hang ngddi le vi :

- Tuoi dong-v1en vdl tu- cach quan-nhan
tru bi lai aci ve 18 dén 38 tudi.

- Nhu vay hang 17 sdp dudc dong—vien lai
duge hoan dong-vien dén 1 hen moi .

- Che do ho&n dich tu nay thu hegp vao
cho mot sﬁ ngUdl rat {t : dal-dien dan-
cu, Tham phan t01—cao Phap vlen, Gidm-
sat-v1en va ngddi khong sttc khoe. Nhu
vay ke ludn ca Tong Trudng, cong-chuo
ceo-cAp, tu- s, Thugng -toe, uiam-muc,
Linh-muc, sinh-vién t*c-sinh dung tuoz,
ngudi co gla-dinh nang den dau, tu-chae
can thiet cho xl-nghiep den dsu clng
phai dong-v1en Duy ch{ con phan-biet
Xem 1& donﬁ -vien vao quan doi £t bi hay
1& donﬁ-v1en tai ¢hd. Didu nay cho thay
'rat nhieu ngﬂdi dang dUdc hoén dlch ney
phal vao che-do dong v1en tei cho.



- 92 .

- Nhung khong phai Lat e ni GUUc hoen ﬁonu—
v1en trude day nay cung dude vao che do donb vién tai
cha. Nhuné n&Udl dudc vio che—do donb-v1on tai cho chi
gom co Potu- s¥ toi cin thlet 31nh vién hoc 31nh duné
tuoi con6 chuc va nhéan- -vign xlunghlep t01 can thict va
mvt 36 gld—ctnh thet ning ne.

50 ngUdl dSng-vien t§1 cho nhu vay la han che
nhieu Cin nhiing nguci khac phai vac che—do dong-v1en
quan-nhun trU- ti (tic 1a vao trong quan-ngu) Xung vao
cac don-vi}.

Nhitng leai xung vec quén-nhén tyy ri néy gSm
thém 1

- Nhung tu-sf khong can thlct 3
~
- Cong-dan thuoc dcag-hao thleu 30 trong han
tu01 3

- Toan thn cac cong chUC, can-Lc, gléo-su
khonb thuoc Va0 hang £03 can thiet 3

- Cac hece- 51nh sinh-vién khong hoc dunb tuds
(chua biot 13 tidu-chuan naa) ;

- Cac ngUUl co nhun5 hoan cénh 51u—d1nn ndné
ma khung phﬁl lé gic- cinh that ning nhu da
vl ghi trén.

Nhu vay tuc la 88 od thém rat ohieu ngu&i Xim g
vao quan-doi,v&o chc ddn—v1.

2- Nhan xot niue la cac hang ngudi truge dugc
duwc hoén donp v1en nay phql vao hang dong—v1cn tal chd :
céc hang tU 1 39 den L3 tu01, hoc 51nh sinh-vien 2udi
18 va hoc dun" tuoi ngUU1 ¢ gia-canh that ning, tu- -s1
toic&n thiat cong chlic v& nhan- vien xl-nghlep t0i cén
thiet.
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3~ Nhsn X6t thi ka la céc hang, ngua: dugc
hoan donp v1en nag phai donr-v1en V&o quan-nhan tru h% :
tu-si khonb to1 can thlet con& dan trong hang tudi
thuoc dong Yac thleu so, hce~sinh, sinh-vien hoe khong
dung tuo:, toan the cong-chﬁc, gigo- -atl, can- o thuoc
loai khong toi can thlet nhnng ngudi ¢ hoin cénh gina
dinh ning ma khong phai 14 qué ning,

Nhu vay co the nli rang, ngoai cac hang nhan~
dan tu~ve (16, 17 tudi va tu Ll den Eo tuoi) va ngoal
mot so hoan dong-v1en that it, con t oan the cac coné-dan

tu 18 aén 43 tuci, tri ra trudng-hop thidu siec khod
deu lién- —quan den quan—d01, deu 1a ngu@i nhea Llnh
ngﬂdi th1 chiu qul-che donb-v1en tal-cho, nguoi chiv qui
ché quan-nhan trts ki,

L= Hhen xet thy tu la de su dong v1en tat ca
moi ngudi nhu vay mma 12 nay cac anUl lem séc-luat hy-
vgng dat dude cong-bang trong moi sy don ;~vien. Su cong
bang ma tu trudc acn nay khéng cod.

2/- Du-luan ve nhan dinh cus dan chung aoi
voi sfc-luat sa OO3/TT/SLU ngay 8.7.1972
lién-quan t&i hoi—ru&t dong bac V. :

Co 18 au- luan néi Lat nhat d01vvdi sac-luat
OO}/TT/SLU 1a du~1uan noi nhiey ve van-de du~hoc, Vlec
héi-suat du hgc tu 1 len gan gap 4, cac du~hoe sinh va
gia-dinh du-hoc ginh d\u hat suc th&t vong . Not 8 phu-
huynh néi rang bay gio hg chi con ed cach gol con ¢ai we
chy khdng kiém daw re ti en dé cho tlep tue hoe.

Mot 86 nguai nhan dirh ranb noi suat mai nay
se han ché 86 sinh-vién du-hcc, mot Lat- 1¢i cho tuomg-lai
dat nude .

Nhung met 50 ngudi khée lai hy- ~vong réng s d61
chlnh séch h01-doa1 vdﬁ du-hoc- sinh 1a thuc—hlen mot sy
cong bﬁng That vay, cée sinh vzen trong nUUc dong due
bao nhieéu, lai sdn séng &g bi dons-vien, the mé ho

chéng dugc......
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tha ma ho chéng duoe huang gl g01 la 10c nUdc ; trai
lai 51nh -vién du-hoc lei dude hUGng nhisn tien nhd hdi-
suat thap.

e tat cé E875 du hoe sinh, Chinh- phﬁ phai
chi vao day 20 trieu &y~k1m ; trong kni dd co 60 000
sinh« vientrcng nude, Chinn-Phl chi phéi eni mot mon tién
tuang—dudn voi 3 trleu hz—kim ﬂbt slnh-v1cn Xuet-
ngoai vi the duge huang gan gep ?0 18n 51nh-v1en trong
nUGc, VedphUGng dlgn tal-chanh do 1a khong ke réng 51nn
vien guat-ngoai ccn trénh duac dong vien trén thue 6.

mot nhun dlnh khee nis la v1ec sita doi lal
Chinh-séch n01-doai d01 vai du-hoe 31nh hanh—phep se
hy-vong rut Ldt nhu- cau duac 6 td hey 14 giam duac 6 td
trong su thlau nut cua ngan-sech, 6 s 14 mot $6 tien
rot ldn, nhat 13 1&1 Lang ngoel te, 6 ti ma chig cho 1
trigu binh-si thl mdi ngudl cling dude 6.000%,

Wgoal nhung du-luan vE nhen dinh vé knis canh
du-hoc cla séc-luat ad OO3/TT/SLU nPUGl.ma con thuy 6o
nhung nhan dinh ve nhing khia canh khéc cua sac-luat
nay seu day :

.- Dleu 3 cua séc-luat OO3/TT/“LU ghi ring :
cac the thuC can thiet a5 to- chun, dleu—hanh thi- trudng
h01—doai va thc thUC an~dlnh nii - suat cp dgng cho céc
nghiep-vu i -dodl g8 dUUc tan-hanh léng sﬁc—lenh"
Nhat bao Chlnh-luan ngﬂy 15 7 1972 nnan dlnh rang cau
nay co nghla 1z ”quyen vé hii-dodi nhit 18 an-dinh hdi-
suat 1la quyen cua hanh-phap . N¢i eho ro tham la cdﬁquan
1ap-phap khong dudc can du vao viec an—dlnh h01 suat
nﬁa, it ra trung thdl-glen uy quyen va trong khi chd
lap-phap co nhﬁng quyet -dinh khae. Shu the 12 cham At
dude mot S¢ tranhe- chap glﬂa hai quan-niem trai nguoe
tai Viet—nam elng nhu J nhiey nude khéc. é’nhieu qucc—
gia tan-tién nhu t&i Anh tad Nhat, viec an-dinh hdi -
suat ia do Hanh-phap Ve cung cni 6 val ngudi trcng hanh
phap(iUUc du Lan ha thdi, Thi - Ihi-du : chl e Thu- Tudng,
Péng-Trudng Tai-chénh, va Ong T Thing-Dic Wgan-Hang Quie-
gia 1& dude.,.
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1& dude Lan va dUUc tlet. Rat ft Qucc—aia danh quyen
n dlnh hdi - -suét cho Qucc-hc1, va nhan dong glao trach
nhi@m che Chinh- Phu : ban-Mach, Phan-Lcn, TEy-Lie, Va-
Uy, & can-blnhn, An-do v.v,

Vay thi su qu1~d%nh héi - suat do hanh-phép VH
?
dém 17nh tu nay Ny, chl la su tinh- thudn& hia thu-tue
theo thong-le cle nhiey nudc .

- Nhan dlnh Khac 1a quyen an- ~dinh hbl suat
khong do Pcnb-Thoné hanh -8 nhu ted Phap hay Hoi - Quoc,
nhung do mot n¢i~dong H01—dou1 theo dieu 3 séc-lgnn cla
Thu—Tudng s0 207/TC ngéy 8.7.1972.

Hoz ~sudt hien nay chang qua, 1a gla L.an _hgoai-
te hang ngay, khong khac nee gla hanﬁ hca, co thc thay
d01 hedc can thay aoi thec mic cung ctu. 534 the nhleu
Qucc-gia con ;1ao han _cho Ngan-hang Trung -uong quyen an-

dinh héi- -suat 1inh- dong nhu Ba- tay, Rollvia, Perou,
Soudan ijan, Dal-han VeV.... ; nén su uy quyen che
Hoi-dono HOi -doddi tai vy cung chéng ed chi dfng thic méc .

- Nhan dinh khac nia la bén canh hCl suat
ehinh thic 13 ueg.m {Pé thi hanh sac-luat 86 0C 3/TI'/SLU
ngay §,7 1972, Jgan-Hang Quoc-gla Vlet-nam pho bién
thuong- khan Thnng tu 8o 13/13/?3 D vé v1ec ép- dgnb héi-
suat méi cho cac n@hlep—vu hol doai "KS tu 0 gico ngay
10.7.1972, hoi-suat chfnh-thic dcng ac VN duge an—dlnh
1a hes dung 1 My kim. ..... .. V2 cac nghlep—vu chuyen ngan
chosinh-v1en,hpi suat chinh thie neu tren dudc ap dung.
Tuy nhien tuy trudng-hdp, 51nh -vién ¢é thé dudc hoc bcag
rieng.... )s van co hoi suat dac—'iet {nhu 290$ echo cée
nghiep-vu nhap cang theo cac chﬂdng trinh Vlen trU My) .
Song c& hai nei- -sust aé khong con 18 héi- suat e dlnh
nhy 35% _hay 80$ trude day : chi 1A cin-tan ad dinh gia
ngoai te cho moi logi hiep—vu, 1en CED hdn hoéc xuong
thip hon thy mﬂc oung céu ngosi te, vl thé cde nghiep-vu
mua Lan ngoai te theo cac 1uet-1e vie ban-hanh 86 khong
theo hoi suat 25 hay 290$ nhung 86 theo "can-bén"
hoiusuat dac-tiet
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Whisu xu khee hlen nay eung phal bm hot xuet
co dinb ma chuyen soang h01 suat 11nh-donﬂ dée theo sét
thue te vi tranh nhitng x&0 tron dot ngot.

- ﬂhan dlnh cuoi cung la 101 4n dlnh hUl suat
luon-luon bam theo h01 suat tha ndi eung co dgng y hap
dan ouoc dau tu nUdc ngoal vao Vi ; cdc nha deu tu se
dudc 101 toi da ve sy kien hoi suat sé ludn-luén theo
thuO trgng

3/~ Du-lu§n cua dén chung doi vdi sfe-ludt sd
OOQ{TT{SLU’ngﬁy 15.7.1972 ve an-ninh va trat tu
cong cong :

-luan quan chung nh&n dinh ve she- luat ad
004/TT/SLU nhu sau :

1- Tong fhong Nguyen-van Thleu mdi ben-hinh
1uat phat tu va phﬁt tien nhing ngudi vi-
pham 2id gldi-nghlem Hinh-phat tu la tu
6 ngay den 2 thang, hinh phat tien 1 a tit
1.000$ den 10. 000¢ .

Thue ra y -kién qul—dlnh hinh phat tu va tlen
cho nhUng vi-pham gld gldl-nghlam khcng phal 1a m&i me.
Thai de nhat Cong—Hoa van-~ de ao da dude dat ra, Hon
nita day cung chﬁng ph&l 13 len dau tien co luat phat
t01 v1-gham giv gidi-nghiem T trudc aén ney, nguul vi-

pham.van bi phat nhung hinh- -phat chi 1a vi-canh £31
thleu la 200$ va téi da 12 600$ Co-quan phat 1 a ¢cd-quan
Cénh - sat, ngudi b1 phat dong tien r01 di ve, cung 1ém

thl dua ra toa-én v1—canh tien phat cung van vay co
them ching 1a nhing le—phl td nhu trude ka Lén fn v1-
canh VeVso Jay thi hinh-phat tang, khOng con 18 vi-cénh
nua ma phat tu va phat tien.

2= Nhan dinh tha hal ¢ theo su hiéu biot thong
thUGng thi da sd nhuné ngudi vi-pham gio
gldl nghiem tuc 1a ai qua gid gidi-nghiem,
hoZc ra khoi nha trude khi mén gid gidi
nghiem, dsu 13 nhing nguoi vi sinh—ke ham
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ham kiom them chut ft tlen ma ve cham, ho
1a nhiing ngudi lai xe Taxi, Cyclo hoée
nhung ngudl Len hang chd ho di sdm de lay
ve chd tan cho kip, Lu01 chd kiém tisn
sinh nhai.

Con so nhunb n5UG1 vi-pham vl nhing ly ~do khac
ti nh de trom cdp hay lam nhung viec phudng hai den
an=-ninh cong cong chfic khong ed Lao nhieu

éu dung nhu vay thi mic nhien hau qua cua
sy gia téng hlnh-ph&t 1a nhung ngudi i trung tri lai
thuoc thanh—phan lao-dong scng lam lu, vet va, nhung...
sonﬁ ludng- thlen hay nhing ngUUl vo tinh.

3- Ve lanh vuc khac cue sicwluat an-nlnh trat
ty 1ien -quean aén viec cém dinh cong d6i vt
gldi cong-nhan trcng thdi gian tnlet-quan—
luf_lt fng Tran-quic-Biu, Chu-tich Téng Lien
Doan Lao Cong Viet-ﬂam nhan dlnh rﬁng sfc-
ludt 80 OOQ/TT/SLU'ngay 15 7 19?2 ve an-
ninh tr&t tu ag cé mot so-hd cBn phai rG-
tue vi mot mit sﬁc 1uat do df tude Lo kh{
gldi ty ve duy-nhat cua cong-nhan la dlnh-
cong, mit khuG van aé mot khe hU ma gldl
chu—nhan ¢d thé tac 0&1 tac qual vdi écng—
nhin, ven cé thé eiAd - cong" le te que
hinh htde "sa-tndi" vi 1y-do nay hay 1y-do
khéc. Tru’o’ng,-ho’p dién hinh nhat 14 tai
Conu-Ty Hang—Khong Viet-ﬂam, fian Giam Do
Cong~ty nay dg lap tite _sa- thei mct cén bo
lanh-dao nghzep-doan cong-nhan Hang khong
Vlet—Nam ngay sau khi séc-luat ac ban-hanh
ma gldi con&-nhan khong thé phan ung gi
duge vl ton trong 1uit-1¢ Quéc-gia.

Vén theo Ong Buu, gidi chu-nh&n ven
thUGng mudn triat hﬁ eac can b? lanh dao
cong-nhan muon triet ha céc can~ho lanh

dao cong nhan....
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lanh dao cong—nhan, va day la cd~h01 tot dg
ho co the thuc-hlen dudc giac mong aé., téu
te tranb nay tlup dlen tr&ng vong & thang thi
toan Lo he- thonb Mghiep doan s¢ tan ra. B
thé ﬁng Btu nhun munh Tong Lien-doan Lago- cong
Vlet-Nam, mot mit van tén- trung lU”t le Qude-
gia, mit khac cuné phal tim dudng song cho gioi
cong-nhan Van-de se dUUc de trlnh lén 10n5—
Thong clttu xét as xin to—khuyet cung nhu se
dudc dua ra trude dal-hoi van -tai Quoc-te sép
nhdm hop tal Nheét,

Bng Bim cho vige lam cua Ben Gidm-Ddc
Heng- Khong Vigt- Wam 1a mot ”vet den" trong dien
trinh tlen hoa cua nhan-lcal vi tho-gldl moi mot
ngay cang them nghlsng ve dal chung Phe nao
Phuc-vy dai-ehing phe aé =8 thing

Ong Tran-Qucc~BUu cho rdng ¢dy cing la
nhuac dlem trong chinh sach ngoai~giao cua ta,
va hau het cac Toa dei- s\ Viet -Nam Cong Hog tai
ngoai-quoc chi llsn-lgc VGl giai cap thuang
tang, trong luc tai cac quoc—gla tan-tlen,
chfnh cac £t -chite cong-nhén, nghigp-deén mdi ed
anh-hudng quan-trong,

L/ Du-luan cua dan chung 601 vdl sfc-lufit 88
3 -
006/TT/SLU‘ngay 28.,7.1972 ve quan-thus bidu :

Doi voi gfe- luat nay, dieu quen- trong ma du-

luan chu y la khi ban—hanh 9 blen-phap kinh~-tai mua Thu,

dét dinh mot ch{nh sach tu-do kinh- doanh Chfnh Phi ¢4
thong—bao cho cdc nha sén- xuat trong nude 14 het thang
6/72 tuC sau hdn 7 thang chuan-Ll, Ch{nh—phu 86 cho nhap
cang tha dén khong han che bat ot m?t 1oai hang nao ké oa
xe hol du-lich. Quoc-h01 tuy bat buoc chap-nhan nguyen—
tac do, nhung mudn nang hang rao thue quan bao-ve heng
noi—hoa t1t 25% 1en 50% nhung ,ney quan- dlom tren 48 bi
chinh-thie tde bd dd van gid ¢ m¥ tao- ve hang noi-hoa
25%.
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MUc bao-ve nay cac nha kinh-dognh cho ring
chi ed the ap- dung gan nai nen ngoai thuong tudng duong
nhu Nhat vdi Hca-ky, con d01 voi Vlct Nam Cond-Hca thi «
vdi mﬂc bao-ve tren ma van cho nhup cung tu do thi chi
co glgt chet gidi sén-xuat treng nude .

5/ - Du—luan va phan g cua dan chung_do: v3i
gsdc-luat so 007/TT/SLU ve téc-chi

Sac-luat s6 OO?/TT/SLU stn doi quy—che téc-chi
da gay phan ung manh me troing lang bac.

That vay, khi Tona Thong Nguyen Van- Thleu ban-
hanh 1uat 86 00?/TT/SLU ve qui - che bac-chi ngay u B.72
thi s8u do, ngay 8. 8 1972 Hoi- dong Bao- eh{ lien ra Thong-
cao s6 23 a8 dang tai nhan dinh cta H01 dcng Bao-chi
d01 voi sc- luat nay nhu say :

"Trong phlen hop bat thuong ngay 8.8 1972, sau
khi thac-luan ve sfc- 1uat oy OO?/TT/SLU ban hanh ngay
h.8.1972, Hoi-dong 8fo-chi nhén dinh :

ﬂp -dung sac-luat nay sé gay cho lang bao mot
su khung—hoang, tramtrong chusg tung co trcng lich- 50
uao gldl tU trude aén nay.

Hoi Dong bao chi df d¢ o mot phai-doan len
yet—kien Tong Thogg de trlnh bay qucn-nlem cua H01 dong
va cua lang Léo doi le afc- luat n01 tren Dong thdi
Hoi Dong cling bit dau tham-khao y kien, va van-dong mot
cach rgng rei trong cac gidi nhit 13 vdi hai Nghiep—
PBoen Ky gia vl hau qua cua séc—luat OO?/TT/SLU s¢ lien-
hg tryc- tlep da1 héng ngan gia-alnh k¥ gia va ¢ong-nhan
1ien thuoc.

Hoi-Dcng Bao-chf yéu cay tat ca anh em trcng
lang uao hay tinh tfnh, ton trong ky-luat va cho aoi
kot qua - Chu—Tlch Huynh- Thanh-Vi"
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Phen nng quyet—ligt hdn, ﬂoz cht Béo Vlet-ﬂam
da quyet dinh de che cac nhat Lac & Thu D6 dinh ban 2
ngay de phan dol sac-luat mdi vo tac-ch{ nhu sau :

"Dé tiéu to thai do chung trude tinh  trang Lao
gigi nudc nha sau ngay ban-hanh sac—luat ndi ve bao chi ,
Dal-hci Bat- Thuang cua HOi Chu-ﬁao Vlet-ﬂam hop ngay
18 g 19?2 ds dong tinh quyet -dinh :

Cac Nhat—h&o o Thi- do sé dlnh ban lién- tlep e
ngay thi Ba 22 va thl Tu 23.8 1972 the 2 46 Léo de ngay
23 va 24 .8.1972" (Puce Kha Nem 22,8,1972).

Tuy nhien quyet -dinh nay chi dude 2& nhét tac
chap-hanh na thoi, tranb khl ac van con 5 6 t& nhat Lao
khong chap henh quyet -dinh aé oue Hoi Chu Béo Vlet Nam
va van phat hénh deu d#in, trong 8¢ d§ nguoi te thay co
cac Nhat-bao Quat CUUng, Dong Phuong, Tin Dlen, Saigon
Mdl, Tranh Thi VeViessas

Ngoal phan unu cla tao gidl d01 vdi sic-luat
bao-ch{, cae Nghi 51 cung da tay 0 y-kien rat aci dao
do1 vii she -1ugt nay.

That vay, sang ngay 1.9.1972, Thuong Ngh%-v1en
hop phlen khceng-dui bat-thudng dudi 8¢ Chu-tga cus Gng
Nguyen Vén-Huyen Chu- Tlch ThUGné Ngh} Vien, tronp phan
nhat ky, Nghl—sl Nguyen Vin- ChUC da to bay kha dai quan-
diem cua Gng ve sac-luat tac-chf mai, Ighi-sf Nguyen—
vﬁn—ﬂgal len‘tieng cho ring 1di phat bleu cua Nghi—sf
Chte khong phai 1a ding dfn ma phét xuat ti mot tém hon
mang nhisu mic cam,

Cac Nghi - -s1 Tran-Ngoc Oanh Nguyen-Huu—LUGng,
Nguyen-ﬂgoc-Ky, DanngQn -Sung, Ho&ng-Kim -Quy cung trinh
bay y-kien ve sac-luat nay.
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Sau day 19 y- ~kien cua th1—31 Tran-ﬂgoc Oanh H
"Toi co dip tlep -xuc véi mot 8G qul—vi g day va mot sG
dong cl-tri cua t0i . ouf vi ad asu donj y :

- Tinh«trgng hgn-lcgn vac-ehi ph&i duéc cham
dut .

- Phal tim mol caoh blup dd cée td bao dung din
aé hg co od- h01 phat trien Lat luﬁn t0 Lao
do than ch{nh-quyen hay dci-lqp v3i chinh
quyen mien 1'a ¢é tinhe-than (ude-gia,

—:Phai leui Ld cée "eon sau 1am rau n01 canh™
cua 1&ng hao, muon t0 béo dd vu- - khong ma
1¥ h?u lam;tien ngddi 1udng thlen va nhung phan
tw Cong-san va tnan Cong len 101 vao hung ngu
nha bao de pha che-do, lam glam sut tinh-than
chlen—dau cvs binh- 51 vé nhu vay xam—pham
den nan an-ninh Quoc-gla cue chunu ta.

Séc luat sG OD? ngay .8 19?2 aa dap Ung nguyen
vong a6. Dieu 19 m&i che tal ning va tien phap ky quy,
dc la nhdhg phuong cach rat hUu-hleu as dat céc muc tidu
ndi trén.

thi ~si Odénh ndéi thém : "Tuy nhien céc bien—
phap ay deuld nhung con dao hai lual va do dd sy ap-
dung no dal-hoi sJY can nhic sa suot Trach~nhiem cnia
Gng Tung Trucng Nol-vu, Thi Trudng, Tinh-mrUUng t jhay
8& pat nang ne trong su ap-dung khéo-1éo disu 1% mdi.
Chic chén tu nay, sy tlch thu nhét béo hay tap~chi dinh
ky seé l1a mgt hanh- ~dong thuc bat thuong, chu khong phal
mot viec lam Lua bai nhu tu trude tdi Zid...".

Nghi -si Péng-Van-Sung cfing Lay té y-kién adi
L
vol séc—luat nay nhu sau
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M. Sac luat mdi ve tAo-chf tuz chi mdi dude
ben~hanh hon 3 tuan nhunﬁ da manL lal nhieu thay doi
trong Lac-chi.... sdc- ludt so OOZ/TT/SLU 14 phén g
a1 vaoi tinh- tranﬁ Lac-chl hon—loan hlen tal. Nhung do
chi mﬂi la phan un ve mot mit mat plen—phap che tai.
Luat mdl da =1a tang gap Loi cac h nh-phat : ve tu tang
lén cam co, ve tlen lén toi 5 trleu. Hhung con ve nhung
toi danh thi phan 1dn cun& 5iong y nhu luat cu, nghia
la dudc qu1 d%nh mot cfch pat dai-cu@ng tuy céch auy-
dlen cua cac gldi chﬁc. Nhu vay 1u sac-lugt 007 d& tro
nén qua huu-hieu, me van con thleu cong-minh,....

"¢S 3 didu Knhé-khAn 1dn nhat cho 1ing Léo

1) Viéc gigi- thlch 1u§t : rat 10 mo va co dén,
khoag ¢4 nhﬂhg tleu chuan ré rang de an dlnh cac toi dahh
dae tiet 14 ve céc disu 28 va 29 e Quy- -ché bao-chl,
den n01 dang lai ldl tuyen-bo cun mot tuan5-lanh trong
mot tuol phong vén cong =khai cung pham toi vi-pham ~

-nlnh Quoc-gia. Nhigu t& bao ch{ dang lei Lén
tin Vlet ThAn-X& cung "yl pham en-ninh Qucc-gla va
"1am 1di ¢ho Cong san”, trgng khi chlnh ed-quan Thong -tan-
d& an hanh tang trd va phat mai tén tin ay lai khing
b1 ché tai,

2) Van- de dony Cua bao.- (dleu 19) Luvt mdi
dinh rang Tong-TrUJné Nol-vu co quyen tem thdl dong cUa
mot t¥ bao mot khi to hao nay bi tich thu 1an thu hai ve
t01 vi-pham an-ninh Quoc-bia ve trat tu cong cong, mac
du lan tich thu trude chus ki Toa xu chung quyet la co
to i

Gat hot moi van-de phap-ly ra ngosi va chi
dung tren khis cann thue tg, mot t& béo di&ng tin "Viet
Tan-Xa" ma da co tha bl khép tel "vi-phem an-ninh qucc—
gia va chi can hai lan "vi—ph&m an-ninh Quoc-gia" nhu
vax 18 ¢d thé i dong cua Néu ap—dung mot céch may moc
dieun 19 trén day thiét tudng khing ed mot to bao nso ma
se khong ki de dea dong ctta.
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3) Vén-de ky quy : Luét moi dinh ring moi béo
ph&l donb ky quy 20 trleu chc nnat bao, 10 trieu cho tuan
Leo. DUl v cac béo aE xuat vén, th¥i hen ndp tien ky
quy, cung vdl cte glay t& né-so khéc 1la mct thang . Pén
3. 9 1972 néu chua ncp 128 coi nhu dong cua vinh-vién,
Tien ky quy ncp vao mot trudny-muc co 1° di, nhung ldl
tac nhiéu th'i séc 1u§t khonb néi. 83 tién ky quy que
_cao, thd:-gian qua ngén, d01 v mot td bao tu-nhan nhu
Chlnh-Luan khong es s? yem trd cua m?t dotn thethay co-
quan nao khac, do la ca mot van de. Va neu muc loi dude
Eh dinh qua thap 8¢ V31 muc 1oi ma tda Leo phai vay, thi
ve h nh trung t¢ 4o phai deu deu hang theng chiu mot
khoan phi ton "vo-danh" 18n aén hong nua trlgu....".

6/- Du-ludn cua din ching A8i vdi sfe-ludt s&
C09/TT/SLU ngady 26.8.1972 ve bii-tru tham-nhing

Du- luan quan chung nhan Rt rang luat-le tu
nd khong hﬁu—hleu de di aén cho nghi ngd ket qua cua sfc
luat 86 009 ve Lai-tri tham-nhung ; Lo vi van as luat-
le ve bai tru tham-nhung khong phal 1a van-de mai me,
ma df cd tu thoi phép thuoc tue trudc nam 1954.

, That vay, thoi Phép thuoc U trudc nam 195&,
hlnh-phat ap dung cho nhing t01 hoimlo, h01 med quyen
thé blen thu tUdn5-d01 nhe. Luat-le luc bay gid coi cée
toi h01—lo hay hoi mai quyen the la nhdné t01 tieu-hinh
tie hinh-phat td1 da khong quéa 5 nin tu. Ve cac 01 blen

thu thi hlnh—phut co tho lan den Kho sal tuy theo s
tien hay tri gia vat bién- tha. Bien-thu cang 16n thi
hinh—phat céng nang

Hoi do dau hinh phat A duge dy lieu thi. cling
chang may khi eo nhing vu hoi-lo, hol-m&i quyen -thé hey
bién-thu dude dua ra Toa xét xU,

Sang den de-nhot Ccng-Hoa, théng 7/5h ﬁng Ngo-
plnh-Digm ve nudc, v1ec beai- tru tham-nhung a8 1a mot
trong nhitng ven-d3 dau tidn ma 6ng mudn lam,

ey
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Th&ng 2/195u_mot dac-an. dudc ban-hanh va 1an
du tién trung tri eac tci h01—1o, h01-mal quyen thé va
phu lem dudc Hie tanﬁ. Hlnhnphat khé -sei da thL3 the
ninh phat vai nam tu co tu thoi Phap thuoc va dudng nhu
as ¢d su ngi ronb y-nghlu nhdn& t01 danh h01-lo va néie

m?l quyen thé khi trung ~tri ludn oa v1ec nhsn cla cho
vat uleu khong con nhal co doéi hoi mdi 1s nhgn hod - lo,
me. thu- dong chap—nh&n ens cho vat bieu olng 1& nhan hot
lc du eue cho vat Liéu eni 12 ds den on, Luat-le da
khat khe hon vay

Roi cung voi luat le khit khe dc, mot rién-
phép khic nhim myc ticéu bai try tham-nhung cung dudc
han-hénh ac 1a vlec ké khai tai- san Bien-phap ney ban-

héanh vao thang 8 195u Luét buoc rang tat cé moi v1en
chie, tét c& mol cong-dan nhan 1&nh mot conb vu, tat ca
moi ngu&i nﬁm glu mot chuc A dén cu, hang nim phai ke
khai ta:—:an cta minh va cua vd cun mdmh cung chdhg minh
ngucn goc nhth tai-san af,

th thoi ngudl ta ads tuanu chung nén tham-
nhting vl ch&n dung nhat la sau khi mot 80 vu dién- hinh
dude mang ra xét xu con«-khal.

Shung chi vai nim scu ac thi lai mot dao-lu&t

mdi nita dugc uan-h&nh Dc 1& 1u§t qui-dinh h 1nh phat tay
hinh t6i Lien-tht néu so tzen kién-tht 1én qua hai triéu

aSng. Ludt 4o van- hanh v&o nam 1959. Cuné vai v1ec gia

tang hlnh-phat ap-dung cho toi bien thu mot toi mdi
dude quz-dlnh vu eung & phat & hinh ds 1a toi tieu
tén tal -sén Guoc-gia Luat ledtu ne daa khong huu-hleu va
t ad cho den cuoi trao De Nhat ConS-Hoa, chuyen tham-
nhung trd thanh cau chuyen dau 1udi .

Sang dén thdl Cach-Mang, De Nhat Conn-Hou Sup
as, cung vdi khi-thé cach-mang, té-doen them-nhiing duohg
nhu banh- trudng hon nua. Mai den hon mot n&m sau khi Cach
mang thanh-cong, sau khi bao nhiéu wu dao thai lien- tlep
dien ra, bay gid mdi thay sae-luat moi, sac—luut L/é5
ngay......
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n5ay 19, 7 19685, sac-luat nay chlnh Tonb fhcng Thlou khi
aé 1a Chu-Tich ﬁy—ﬁan Lanh- d&ao Quuc-“ia Len-hanh .

Voi sfc- luat nay mot lén nua ac eo su leo
thang hinh phat Hlnh phet mdl cho che tbl h01—lo ho
mal quyen-tho 1a tu hinh va tlch thu tai san néu so
tisn hc1-lo hay hci-mal quyen ~thé 18n dén hon 100 000&
va kho sai chung—thun eunz tich-thu mot ph&n hey tcan
thé t&i-san néu sé tisn h01—lo Quai ngach ac .

ban nay'luat u/65 a& thl-hanh duge hon 7 ném.
Trong 7 nim do ¢o | nhm me edng cuoc La1~tru tham-nhung
as duce tang cucng L1 mot cc-chd hlen dinh 4 12 Gidm-
Sét- Vien, me Ngan sach ue-gia _a& ton phi thém hang nam
hang trim trieu Bay ném qua, ven de tham—nhung Lanh
trudng them hay as i chin dunb, tang hay gl&m, diseu nay
du-luan a8 viet rl tu lau roi .

va ngay nay mot Sac—luat mdi nita dudc Lan-hénh

va nhu di ghi trén myc t18u 1a "oRL b vien tucng nguy
cg tham-nhung" mot nguy-co ma 101 ndi dau cue sgc-luat
xéc nhén 13 cé thé lam mat nude , thi tu nhién di oo sy
nhln—nhan réng trong 7 nim qua, dau ed ludt 50 4/653 asu,

co them Giem-sat- vien, cée te dean tham-nhung van moi
ngay mot gia—tung, gla-ting dén do ¢S the tao thanh
nguy-co met nude ,

Luat moi Qg ban-hanh, chéng hleu roi ra van-
de bai-tru tham-nhung 36 dat dugc nhing ket—qua nao .

Du-luan dan chung nhan x4t thuy réng, luat
mdi end qui dinh hinh phat as1 vdi cac toi h01—lo, hoi
mai quyen thé va bleu thu, th! van- da phal hoi la phai
chéng chuyen tham-nhung end gioi han V&O céc hanh-vi dc
ma thoi ? Chéc khong ai nghi nhu vay Al cun% vidt nen
tham—nhung co thién hinh van trang, chuyen hoi-lo, hoi
mal quyen the 1a nhing chuyen thong thudng, khong thieu
chuyen tham-nhung duwc che day bang nhfng hinh- thuc rat
hdp-phap dcl kni rat tinh-vi, H:l-lo, h01—ma1 quyen thé
chi 1& chu en thonv-thudng ma chuyen thon thu’dnb chd
ludn-ludn ¢ cap thap.
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Nhu vay thi duong nhian nbudl ta phai dé dat
ve ket—qua v1ec thi -hanh luPt mai (y klen cue Ha—Mlnh-
Ly trong Chlnh-Luan ngey 1.9.1972).

7/~ Du-ludn cue dén chimg doi vdi she-ludt 33
C1Q/TT/3LU nuéy 1 9 19?2 lién quan den che
che tai dac-biet ve cac toi xam-phhm an-nlnh
va trat tu coné—coné :

poi vdi sic-luat nay, dan chung ¢& hai nhan
xet sau day : f

1- Trudc het, sac luat 50 10 ngay 1.9 1972 co
dieu-khoén phat t hinh va chung -thén khd-sai ke cudp
do%t tai- san cus ngudi khac v&i bac—hanh Du- luan quan
chung da td ra hoan nghcnh nhlot—liet v1ec gla tang hinh
phat 301 véi ke cudp doat tien cua hay tai -san cua
ngudi khac ; Boi vl ai etng nhén thay trong thdl—gian
gan day nan trom CUdp dac-Llet 12 ddnh ngudl hay 519t
ngudl aé cﬂdp cus gia- tanb d DO - thanh cung nhu moi ndl
khae . Trom cUdp lon%-hanh aén do ma ngSy nay khcng may
ni khong as phong .

The nhung du luan lal cho rﬁng ‘hoan nghenh
la mot chuyen, nhln vao luat de thag s Kho -khin trong
V1ec thi-hénh vdi ap- dung lai 1la dieu khac.

Kho khin ma du- luan thay ngay trong dicu luat
14 van-de danh tit.

Theo du-luan thl ¢d ve nhu chu "cuvp doat™
la danh-tU méi trong 1uat phap. Danh rang ch&ng ai ia gi,
chiz "cudp" ; trcng thong thUdng chu GUUp van 14 chit
thUUng dung, va nhu vay danh tu cUdp, mot denh tu trong
ngbn-ngu thcng thﬂdng dude du-nhap vao ngon-ngu luat—
phép .
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Vuy thi cudp 18 gl ? bisu danb tige 14 lust
mdi chi du—nhap chu khong dinh-nghia. va khon& hiéu
r01xa nhung nha thl-hanh luut 56 ap- dgng 1uat nhv thé
nao, rci ra he se phal biét thé ndo 1a trom co Lac hanh
va cudp o taoc hanh Su phan blet do khong ph&l la mot
sg phan blrt co tinh cach ly thuyet vo {ch Lol 15 cUdp
co lao-hanh theo 1uat cé the tl phat den £t~ hlnh, con
trom ¢é Lao-hénh theo luut ed tu trude thi hinh phnt
t3i-da chi 13 né- sai . Buy cal nguy hiém cue viec sU-
dung danh -~ tu trong lanh vue luat-phap 18 nhu vay.

2)— Nhan Xét khac cua du- lusn lu, ngoéd ra
séc-luat 80 10 ngay 1.9.1972 qui—dlnh chE*t&l dac-%iet
toi xam—phum an-ninh ngc-hla va tr&t tg con eo dleu
khoan khac de cap den cée toi to-chuc ve tham-dy cd btac.

Dieu khcan nay aa phet tu t 1 den g nam, phat tien tut
100 OOO$ dén mot tricu donu (1.000,0004) ke chua e
bac dieu khoan nay cunb phat th tu mot thang den é thong,
ph&t tién ti 5O. 000% cén nua tricu {SOO C00$) k¢ tham
dy cd bac.

Du- luan quan chung nhan thay réng disu luat
moi dé ch1 la gia tang hinh phat ma khonc dinh nghla lai,
hay nai ronp nbhla 2 chu cd—lac thi su gla -ting hinh
phat do cung du dé bisu- lo su chicu o cua nha cam quyen
den chc van dé bai-tri th tg-doan.

) -

vi luat mo'i khong dinh nghfa danh tu co bgc
¢ho neén luat-le cén-ban ve co bae 1a dicu th Bo Hlnh—
Luat, dleu luat nay phet nhung ai chua chap huy t&-chite
mot tro chdi may rui trcng mot nha nao, hay tren tau,
t5én thuyen me: con& chung dugc ra vao conz-khai hay do
sy gidi-thieu va dieu luat phet cd nhing ai tham du vao

r

tro chol may rui tai nhunb co sd 4G,

Ngudi ta 53 néi bat cu mot hinh thie co- Lac nao
me. chang 18 mot tro chdi may roi ngoui tont v1ec danh cd
tudng 1a khon5 ed may rui. Nnung thao mot a0 luet gia,
trude day da ed nhing tén én khéng coi tro choi to £om -

Vﬂa-....
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ma chudc 1a nhUna tro chdl mey rui . Hzuoi ta aa ly luan

rang & day chuyen cay thap quan- tron& hon 1& chuyen mey

rui . Ngudc lai mot so tro choi kheac thi hoan toan bl cod
nhu tro chdl mey rul, ty nhv danh xoc afn ; & day khcng
cd wén do t{nh tuén cua n&udi danh tai, khcnb ¢é van-de

caeo thap.

NwOi nhu vuy de thay ranh 1u9t—le trude Asiy
du dudc gial ~thich rat chét chd. Do d¢ Au- luan hoang -
mang rang khong hiéu nhoy _nay nhung quan-niem chat che
do co con dUUc blu huy Lhong va khong nicu rang ngay
ney moi khi co mct v denh uai dude dua ra Xét xu
nhung ngUU1 o trach—nhiem co do-luﬂnq muc do mey . rui
hay 6o nhcn dinh ve ycu -td thohg—nlnh, tai cac- thap cue
ngudi choi bad kning ?

Cling theo du-luan thi du - ngay ,nay  quen
nlem ve cd bac cmo thé GUGc hiéu mot cach rong rél aé
mé cho rang bat cu mct tro chdi may rui néo cung 15 ed
teac va cung co the Li trung phat thi theo dleu th Hlnh-

luat, yeu-to thit hal cda t01 e bac ven 12 phal el mot
co-s0 cang -khai ma cong chung ra vao ty do hay co mot
su gldi thieu nac dé cua nhing ngudi 1len h?. Khonb co
mut ed-sd cong-khai danh tac aé thil khon& ¢Oo chuyen el
bac ai tu.

Nhu vay du-luan thay rang néu dung theo nhing
sl ma luat-le da qul-dinh thi chuyen "ed the ai tu" phy
thuoc vao nhieu dleu klen 18m va khong phai Lat cu mot
hlnh thuc cd baec nac du la glai-tr{ hey oo tinn cécoh
gia-dinh vui choi d& 1a co vac 4ai tu. '

le Da 1 cgny-hua, khau—nieu vai trY tw do%
tudng da nhieu 1an len at 1uon luat 1@. Nguoi ta 48 chi
nhin thay khau higu dd d¢ md quén ludn nhimg gidi hen
cle dicu luat.

Du—luan a8 té ra hoanﬁqmang réng, lieu ngay nay
nhung gi da xay ra dudd thdi De Nhat Cong—Hoa s& con
téi dien seu viec qui-dinh ché t&i mdi trung-tri toi cd
Lac hay khéng 7
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’ Tuy nthn du- 1uan cung hynvong 1s chuyen do
knong xay re, van- db van la lam 880 tranh dugc cnuyen ac,
trénn dude cnuyen el phat du thue su luat khong phat .,

8/- Du—luan cue d&n chung qoi vdi séc-luat so
OlE/T /SLU ngay 16.9.1972 sua aéi qui-che
Chenh- dang.-

-luan dg to ra ngac—nhien réng sac-luat mai
sVa doi qui - che Chanh dang que sd sai Nhung du—lu?n trong
cac ”1d1 am-hisu 191 cho rang do ch1 1o sfc- luat mao
dau can dude ra gap aé wlal-quyet mot tinh- tran cap
thoi treng khi cho sac—luat thue su. '

DUUc h01 sfic~ 1uat dUa ra dé biﬂl quyet tinh
trang 3&1 rut nac, gi”l am-hlou cho ranb do 14 tinh
trang mot so Tru- 80 cuﬁ dan -phal & mot 56 dl&-phuUnU
da chita chap nhunr phan tU dao Llnh trcn quan-dlch me
cée Tinh- trudnb denh ,o{ay vi khcnr dudc quyen kham xet.

Nguoi ta nhd lai rang ds tunm cc tru- sd d&ng
phai b% *at vl chita son- tac, bl bht phal ra Toa. Sac—
luat mdi Fn- dinh nhunb the thie va dieu- kien kham xct
tru s& danr mot céch dc dan% hon. N&Udi t& cung cho rang
séc-luat vua ra 1& de meo dou cho sic~luat sau, aé thi
xem cac d&nb phan ung ra 880,

Nhung phan don& ngﬁdl ta chd sfc- 1uat chinh va
ngddi ta ngd rﬁng sac—luat 86 re le ay se khat khe hon
qui—che hien tai, Qul che hien tai, theo y mot 8 nhpn
vat Chenh danb, o nhUnb diem vo-ly, thi-du nhu khonp
co tlen-phap nano ac Chanh dung va khong co tien—phap aé
dap ung voi High-phap ed ghi réng Quoc-gla eon tién den
che-do 1udng dang, treng khi nc lgi de dang trtng dieu
klen tao dung dang. Qui-che ad khong co blen~phap nanb
ao chinh dang, thi du nhu khonL co dieu-khoan cho eéc
' nhan v1an qudn - -trong cia déng-phai dude hofn-dich, do
day nhieu dang -vien quan- -treng vl Loe di quan-dich het

danb khong...
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danb khonb con nwﬁdi lam vlec. aneu nbUGi el chc réng
viec tr&nh cu khon& phal 14 doc quyen cua nQUUl danf hCl
(nhu & che nudc khac), do dﬂy khona ni en vao dﬂng va
danb khang thé 1én len dugc . Denb phci cunk khonb duge
khuycn khlch Lang nhung su trg w1un cun Quie-gie . Va
trcag nhlou trudng-hdp, nhun& an- -dinh trung qui- che

Chanh - d&ng {th{-du ve v1ec cac dang dci—lag, v1ec bau

m%t lénh-ty dul-lap, vin-dé tién dén che- d¢ 1udng-deng)
e ndm 1 ra ad.

Qui—che Chéanh- danb hlen thUl khong dap ing
nhu-cau tidn den 1UGn” dang, 1a vi dieu-klen de GUUC
hoh thuc—hoa qua it (10 Tlnh bo, mod tlnh bo 500 dang
vién) cae dang dap Ung de dang cho cdc dieu-klen do A&
mge ra qua nhleu.

9/~ Du-lufn cue dan chﬁqh_651 vél sic—luﬁt s&
OlggTTgsLU néay 16.9,1972 sita doi 5 dieu khoan
cua Téa an Quén- su MAt tran :

rd

Theo du-luZn dan chun5 thi sﬁc-luat a0 Olj/TT/

SLU kthb dut khoat ndl rong tham quyen xét xU cua Toe-
an Quar sy Mat tran mé ciing khong adt khcut han ché thém
quyen cac Toa -&n khac ; nha ai cung biet trcng tlnh
trang thict quan-luat mot sc cag tham quyen dan-sg duge
chuyen.qua nha chuc trach quén sy ae mot so cac tol pham
truce kia thuoc Too-8n dan- st thuang xet xu, phul dudc
dva qua oa an Quén- sy thUGng hay Quan sy At~ tran de
dude xét % mau le vdi thu- tuec ddn glan va d01 khi voi
hlnﬁ ph§t oucng mau hau tranh v1cc téi-dian nhung BU-
phan-phap ac . Nhung d day, trung 1uat mdi, nha lam luat

lai muon 1anh cho cac gldi chuc Quan-su tuy nghi quyet-

dinh ve tham quyen cus che Tés-an khi qui dinh rang néeu
nhé chic iréch QuAn-su khong danh quyen truy -t& trude
Toa-an Mﬁi tran thi céc Tca an thuang tung va Quan- sy
thuing vén o tham quyen XG0t XU.
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Thce du-luan dan chuné thi viec danh che cae
‘1d1-chUC Qu&n sy quyun thlcn-n’hi truy -t tru@o TO& -
an l&t tran, don9 thod gui- dlnn ran cac Téa-fn khéc
vén ¢ the eoe tham—quyon xét xu duac qul-dlnh trcnb
sac-luat 8d 12, ¢o ve nhu tu n&y vin-de thcm quyen sé
khonb con 1a mot dlCL tranh-luan biuQ Cac Loe p tal—phan
nis, cung khonb con 1& do: tudng ae co thé néu 1én lam
khUUc-Llen trude Tou 3 khudc-llen ma nhﬂng nha Lien ho
dCi khi ven dua ra as benh—va cho thin-chd minh.

Du lugn cho réng e 18 day la mot sang kien
mdi mot dleu moi trcnq nen lust-phap nude nha, NS cd
cal hey ma cing ¢¢ céi dAd cua nd.

Trude het vé eéd hey cus sﬁc-luat s+ theo du-
luan (mot lust—pla) thi cai hay dau tien phal th nhan
la It nhit trong ph%m -vi &J dunﬁ va thl-hanh s&c-luat
noi, ngudi ta da tranh dudc vzec tranh- chap vé thém-
quyen zite che Toa-én.

That vay, tpddc day van de tranh chap théim
quyen ¢un& da nhisu 18n xay re, a8 o nhunb trUdnw-hdp
kni Tou-an thucng tuny, xet xU mot vu, tuyen-bo v3 thém
quyen vi che rang vu &o thuog tham quyen Toa- an Mag- tran

hay Toa Quan-su Roi dén khi vy do dudc chuyen qua Toa
Quan- ~sy thl Tos nay cung tuyen-ho vé tham- quyen ludn.

Sen do, ngﬂdi ta phai dua vy pham-phap do len To8 Pha-nn,
len Tci fao lhhp-VlEn xin phan d%nh tham.quyan aé _o0-
quan tci-cﬂo do quyet-dinh xem Toa nao co tham quyen

xet xu. Thu-tuc xin vhon dinh @d nhieu khi rudm ra mat
thi gid, ¢d khi phul dgi cé thang cd nim mp vy pham phﬂp
van chua dudc X6t XU,

Jay thi han 1a nhu’ncg chuyén phan dinh tham—
quyen mat thi gio aé khong con nua, Lol 18 theo aﬁc-luat
so 13-T7/8L0 thi nguycn -tdc 12 Toa Quan su Mit- tran neu
cac giGi chie quan -8y mucn nhut vay, Lang khonL thl Toa-
an thudnﬁ—tung ot xet mn khong can phai lo-nggi hay de
dat gl ve van-ds tham-quyen A,
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Cung thec Au- 1u2n thi .en canh cai hay an kL,
sac—luat s 13 cunr co cai 4d va cai dd aé ¢d thé nli
1la sﬁc—luat mdi ntv chus duné cai may rud cho nvudi
pheam phap eungdphu may rul cho ngudl bl tnict n%i de su
thich-nghi quyet-dinh v tham- quyen cla Widi chuc Quan-
Su. :

That vay, trude het ve ghla n&ﬁdl pham phaﬂ
neu ngUGl pham-phap Li truy -td ra Te-én Mat tran, thi
dudnf-nhlun ho phai th:y ran“ v1cc x6t xu ho se nhanh
chong 1am, vi tnu tuc cus Tla-an Quan su 1at tran la
thu tuc dcn—-lan H du 1€ tul phem e tng bi dua den phat
t2 ninh cung khong can phai qua giai doqn tham van tai
phong _Dy=tham, tde qua mot giai doan cuu xet trude khi
X6t XU ap dung hinn phat. He cling pha1 thay réng Toa
fn M3t Tran X xong la het khong can khang cdo 16n Toa
trén xin XU lai duge, vi khong ¢d Tda tréu.

Ngﬂdc lai, neu ngﬁdi pham- phip ti truy -t4
ra Toa thudn&-tung thl ho klet ring he se dUUc To& B8J~
tham xeét xu ; sau Toa sd- tham, ho co the khnng céo 1én
Toa Thugne: tham dé xin xét xu lal va trcng trUdn&—hdn
tci-pham la toi dai hinh thi trﬂdc khi XU ho con qua
glai-doan tham—vun tai Dhong du-tham.

Thénh-thte ra & d:y ¢é van—db mnoy rui, chi may
rui do sy th{ch—nghi quyet -dinh cue nhung gldl -chie Quéan
8Y, ma chac chén 1a thong—thddng khong ai mudn Fi dua

ra trudec Tu-n Guin- sy MEL- tran.

Con doi vai nguol bi thlet hai thi mudn ddi
vCi- ~-thuong, chic khing ai muon n6UQi 5ay thict hal cho
minh bl dus ra Toa MEL tran c;, le gl&n di la Toa Mit
tran khon5 o th&m-quzen quyet-alnh ve quyen-ldl dan su

do dc khone c0 van- de tuyen phén ve boi thuong nhu céc
TcCa thudng tung x vé hinh sy.

Trong truang-hdp vu pham-phap Li dua ra xét
xu trudc Toa Mit- trqn, nguoi b1 thlet hai se phal doi
cho dén khi Toa nay P xong roi mdi ¢d the xin toi thudng
trude Toe. ..
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trude Tla an Daii- au ma tho - tuc thUWnb thucn a¢i héd

mct thdi plan chUHv v&1 nim. Thénh thd ra o day cunyz lai
¢ van- de may “ui chc nyudi bi thlat~h&i do sy thich-nt,

nghl quy@t -dinh vo tham quybn cua fldl chue Guan- s,

Ngoal ra du-lua N Cung khong quen dc cap den
mot trucng-hdﬁ khéc la truong-hdp nha rao, khong hiéu
ranp nha bao khi duOc Toa mat tran thsa Ten ed xin dude
LCi thucng ngay nhu ¢ trude Toa thudn'—tung hay khong ?
Hay 1a lai phei di kicn trude Tos Hanh-chénh xin Ldi
thudng 7

Tum lei vdl Lu&t ﬁj quycn 86 00;/?2 tu ngay

28,6,1972 ain aey T(HQ-PhOﬂt Vigt- ﬂem_Can-Hc& N&uyen-
Van- hieu a8 ky Len-nanh 13 sdc 1uat lién- ~guEn den u lanh
vue an-ninh qucc-nhonb, kinh- tu, tal chanh. Treng so cfe

sac—]uat By ¢ nhUHg sfic- 1uat ds ray ﬂhan Ung manh-mu
noi dan chung nhu she luat ve t.ac-chi chanb han, nhuno
ngﬁdc lai cun? cG nhing sac—luat d& khoéng gay mot phan
ung nec et .
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PHAN KET LYAN

Cho dén nay 13 cuoi théng 9/72, thdl-gisn thi--
hénh cac sfic-Judt mdi trai qua duge ba théng ké tU ngay
lua’lt uy-quyen 005/72 duge ’oa.n-hanh {28.6 1972). do do
chung ta chua the thay ducc ket-qua ngay tife khéc, me
hieu qua cua céc sﬁc-lugt mdi nay ¢an phai qua mot thoi
gian 484 thi-hénh m¥i co thé cd dude .

Rat tieo 18 tap luan van nay, chung tol phai

hoan tat trong vong thang 10/72, cho nen khong the chd

dgi aé thu-thap thém cac séc- 1uat mdi khac ma Tong-Thong
Thieu se ban-hanh trong nhing ngay kS~ tiep, bt vi thoti
gian né Luat uy-quyen 005/72 da cho phep Tong-Thong
Nguyen—vﬁn-Thiqu quyet-d%nh va bnn—hanh bing sfe-1ult cdc
bien-phap can thiet aé doi-phd véi tinh thée 1& 6 thang,
tie 1a den cuoi thang 12/72 thi quyen ky ban-hanh céc sdc-

1uat cua Tong-”hong Thieu mdi cham dut Trong khi do thl
o nguon du-luin cho ring tu nay dén cudi nim 8§ co thém
nhieu s&c—luat hey ho hon va menh-m8 hon de cuu nu’dc nhu
Tong-Thong aa de-nap khi neu lén u 1y-do aé yeu-cau Thudng
Ngh;-?ien thong-qua du-luat uy-quyen.

Di sao thl sua nhung sﬁc-luat né Tong- Thong
ﬂguyan-vﬁn-Thiqu vﬂa tan-hanh trong thd¢~ ian gua, chung
ta c ¢d thé thay dude phin nso uu-khuyet diem cue 1uat
Uy-quyeh 005/72.,

MU C_I:Un-dim cus Luit uy-quyén 005/72.

Ludt By-quyen 005/72 ¢6 nhiing wu-diém sau ddy :

L4
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1/- Vu-diém dang ke nhat cua 1uat uy-quyen 005/72
1a uu-diém thuc- te cta né, 4o 1a vigc Quan-Luc Viot-Nam
Cong—Hoa tal—chiem dude Quang—tri vao ngly 16.9.19?2.

Co nhidu ngudi cho r&ng viuc t&l-chlgm Quang-
Tri cua quan ta khong phal 1a hieu qua cua Luat ﬁy Quyen,
nghia la Xhong phai vi o luat uy-quyen me quan dén ta
md thém manh va do 46 mdi tai chiem dUdc Quang-Tri.
Nhung nghi cho cung thi viec tai chiem Quang-tri a8 xay
ra trong thdi-gian thi-hanh Luat uy-quyen, thdi-gian ma v
vdi sﬁc-luat mdi ve Tong-dong—vien, hanh-phap da c0
tha van dung day du nhén lye a8 cung-ung cho chien-trudng
Quang -tri, do do ma chung ta a8 tai- chiem dudc Quang*Tri
va nhu vay sy kién nay a& tian—minh phan n&o cho sy
thanh-cong cua hanh-phép Mhi ed Luat ﬁy-quyen trong tey.

2/~ Uu-diém thi hai 14 khi e6 Ludt ﬁy Quyan, hénh-
phap 88 co nhung quyen-han thlch—nghi ¢é thé van dung
nhén vat—lﬂc, tai-luc as kip thit 61 pho huu—hieu voi
tinh- the .

3/- Uu-diém khéc cua Ludt ﬁy quyen la véi Luat
-quyen, chung ta da 1am cho Cong-&an thay ré 1a mien
Nam Viet-ﬂam ae co mot Chinh-quygn menh huu-hieu, mot
dieu-kien tat yeu dé chlen~thang Cong -Sén.

h/- Uh-diem cuoi cung cua Luat uy-quyen 005/72 1a
nhd ¢d Luat uy-quyen ney ma Tong-Thong Nguyon-Vﬁn-Thieu
A% tan-hinh dudo nhung sfc-1udt ad kip thdi doi-pho ver
tinh-the trong céc lanh-vye an-ninh, quoc-phdng, kinh-td
va tdi-chéanh.

_ That vay, viec dau tien 1a sua a61 luat Tong-

qung~vien 3/65 su sita doi nay 28 dua dan viec huy-dong mot
cach .eong tang‘va uvp-ly mol cong—dan trong nhiem-vu

bao ve %1 30 chong lai cuoc xam-lﬂng cia cong-aan aac-

v1et tuy theo timg thanh-phan.
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Hoi nhém tao mot 51nh khl mdi tronn lang bao,
tim céeh LO che kd hd cd the khién Cong-can dung béo
chi lung-doan hang-ngu Quoc-Gla do Luat beo-chi cu,
sﬁc-luat ndi 76 Léo-chi ra adi 4@ 1é tay nhdng ke lam
10i cho dich dong thdi tao c”—h01 cho téo-chi dong dung
vai-tro thong -tin dén dao du- 1uan trong giai~doan gquan
trong nay.

Tren thuc te, nhu chung ta da biat trﬂdc ngay
co sfc-1ludt téo-chi, co tat céd hon LO td nhét-bio clng
rat nhieu ta.p-ch.{ dinh Ky khac dude phat—ha.nh, tinh trang
Lao- chf nhu vay th&t 1a hon-don, trong so ac co nhung
t& Léo chi nhim myc tieu thu’ohg—maz aa dau doc f‘-ﬁc &8 bbng
nhung Lai bao khong dUng afn ve da gat Lo hﬁn myc tiéu
glao—duc quan-chung, mot mric tiéu cac ca oua bao ehf. Nhunhg
ko tu ngay sac-luat mdi ve bao chi ra dac4, chung ta chi
thay con lai 29 td nhat-bao gom 17 e Vlet-ngu, 11 to
Hoa-ngl va 1 tJ Anh-ngu cung 5 tap- ~chi dinh ky Viet-ngu
a8 dieu-chinh tinh ~trgng theo sic-luft OO?/TT/SLU as
tiep tgc xuat-ban, nhu v&y sﬁc luat mdi ve téo-chi ag
ph&n nao dat duge myc tieu eva nd vé ludng.

Con ve pham, chung ta cung thay ring nhing
t& téo thiéu dung aén trudc kla rat nhibu, thl nay voi
séc-luat mdi ve téo-chi tuy van eon ton-tai nhung ohi
con 1ai rat {t ; _trong kni do _nhiing t3 béo dung dén
nhim muc tisdu hUUng—dBn du- 1uan guan~ chung va moi 1anh—
vye gigo-duc, chinh- tri, xa-hoi VeV, lai chiém da 86
cago hao-chf phat-hanh trong nude va nhu vay, sﬁc-luat
mdi ve bao-ch{ cing dé dat dude phan nao muc tiéu vo
pham nia vay.

De 1anh-manh hée xa-hoi, viec tal-trlit them-

'nhung b&ng cée hinh-phat ning ne va viec d&t ra sy tudng

thudng nhiing ngudi co cong giup viec bai tru te—doan

nay 48 duge ban-hanh Sﬁc-luat nay con o mot tac-dung

sfu x& la phong ngua nhing ké toan phem t4i vl 59 *4
trung phat.....
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trung-phat bi phat-glac ma ti bo y a6 den 501 Bicu
nay a8 gay nhicu khich-~ le trong den - chung Ve XE hon,
ngan ngua Cong -88n lung—doan Lﬁng cus ngc thsm-nhung.

ch—luat v ma tuy, trUng phat nhung ke tuon
ben, tang tru xu—dung ; Roi sfc- luat qui-dinh cee hinh-
phat cho cac toi cudp, cd-?ac, hiem-dam.cung 1z nhung
aﬁc-luat nhim me afen lanh~manh hoa xa-h01, teo mot
xa-hoi on-dinh trat—tu vi trong sach.

Hoi dgy néu mot khi cuoc chien nay oham dUt,
cuoc chien dauynguai Viet Quoc-gia chung ta chua phai
d& chém didt. Ching ta khong chisn dau bqng sung dan
nhung chung ta phai dau tranh chfnh tri vdl chung. Nou
sdc manh vat chat ¢d the duge yem trd tU chc nude ban
dong minh t henmgoai dan hay chicn déu btén canh t
suc menh tinh- than chi cé the menh dude la do ch{nh
chung ta. Cho nén cac sac-luat tren giup chung ta mot
tu-thé manh me khong nhing trong glﬁl-doan chién dau
hien nay me ol trong tuong-lai hau-chien nua .

Ben canh nhing Uu—diem vita ke, Luat ﬁy quyen
005/72 cung cd nhung khuyet diém sau day :

Myc 1Ir : Khuygt-digm cua Ludt ﬁy-@ﬁygn oos/72.

l/- Khuvgt ~diém 1 : V4L Luat uy-quyen, dsn chung
khong tranh khoi hoang-mang trudc nguy- -cd doc dofin ola
nhung blen-phap ma h&nh—phsp cd the quy~ t-dinh tnange v1ec
van-dqng v su- dung nhan-vat-luc, tai—luc trai v&i nhan
quyen cin-tan hian-dinh.

2/« Khuyet-diém 2 :

vl Hién- Phap Viot-ﬂam Cong-Hoa ngay 1.4.1967
khong minh—d;nh vi?c Quoc-Hoi uy-toan quyen cho hanh-
pha cho nén aén bay gld ven con nhung nguon du—luan
chong-doi Luat ﬁy-quyen mot cach ngam.ngam cho ring Luat

ﬁy-Quyan..........
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Luat ﬁy-quyen vi—hlen, nhu vay sy dodn-ket chinh tri
chl ¢ cdi vé ve nzedi totwd“ p, odn thie~sy’ thl Mhong
dude hadan m§ nhy nguoi ta tuvng.

3/~ Khuyet-diom 31

Luat ﬁy quyon a6 gy chia ré tram trong trong
hang ngu nhung ngddi quc-gla, trong Quoc-Hoi, giua Lap-
Fhép va Hanh Phap, vl nhinmg 1ap trﬂdng*dol chel nhau
kich-ligt asi véi Luat ﬁy Quyon.

I/~ Khuyst-didm L ¢

Luat ﬁX quyen da dua den nhung X80~ tron co
t{ph cach ning ve tam-1y.

That vay, ngﬂdi ta co cam tUGng khi chua 60
tudt Uy-ouyen, chinn-Pni ham bé vac nhifu thi gid ady
sau ¥hi ném luat do trong tay, ¢hinh-Pha laei ludng 1u
bay nhiéu, do &6 Ludt by- -Quyen A& khdng det duge myc-
tidu cai- thlen tinh thé mnt céch nhanh-chéng, manh-me
nhu dg-li@u

Tuy nhién xét cho cung tni Luat ﬁy Quycn qua
1a mot con deo hai 1udi doi vdi nguwi su dung nd. Nou
su- dgng khéo-léo thl se dat duge ket-qua ot dep nhu y
muon, bing ngude lei neu su-dung vung ve thl sé bi ant
tay nhu chol .-
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Lujt Hisn-Phép vd Chinh-Tri Hoc Gs. Hguyen-vin-Bong

Phan -t{ch cac du luat chan-chinh kinhH I
te tai=Chanh cang a a0,

Parlsments
Unlon InteAperlementaire

Les pouvoirs extraordinaires de 1'Exécutif en temps de
guerre et de crise nationsle" 19,9
Muneci Kapani

L'%tat du nécessité en democeatie
Genevisve Capaus.

Le Régime parlementaire Britannique
Gs. Le-dinh-Chan.

Encyclopddis Dalfoz - Droit Administratif - Edition 1959

The Conatitution of the United States of Americe and the
Declaration of Independence

Constitution de la France.
Cong bdo Vidt-Nam Cong-Hoa
Nguyst san Que-Hucng
Nguyet san nghisén-ca Hanh-Chénh
Tap san Quoc~Phong
Phép 1y tap-san
Bidn bén phien hop cua Hg-Ngh;-Vién ngay W--5-1972
Bion-ban phien hop oua Hg-Nghi-Vien ngay 10-6-1972
Nhat bao Chinh-Luain
- Hoa-Blnh



tht bao Duge- - igm

Dgi Dan~Toe
Lam—Dan
'I‘hgng i :Len
Sonﬂ'-Than
ngL-PUUng.
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Bang danh sach 19 Nghi-si vy 82 Dan-Bigu tao gi;
dy an Lugt ﬁy-Quyen 2

Dan Bléu : - Tran-thing-Thie DB, Pham-vin-Ut
- an-vi Chyv mg Thien an -vi Ba—Xuyen

hguyen—thi -Hgi -
an-viiLong-An
Ton—that-Dong -
an vi Vinh- BEinh

Tran- cong-Dlnh -
asv Quang-tin
Nguyen—vén Thuan -
a/v Tuyen-bic -
DUdhg-thanh-TBn
Hoang-Thong -
&/v Ba—Xuygn
Nguygn-vén-Héo -
&/v =lnh-Duong
Le~vén-Disn -
d/v Binh-Dinh
Pham-thanh-Ngoc -
a/v Go-Cong
Y-DH& Adrdng -
d/v Darlac
Ho—ngﬂc-Can -
a/v Quang-Ngai
Trﬁohg-vén-Phuc -
d/v Blnh-Duong

Dudng =minh-Quang -
/v An-Giang

Nay Lo -
d/v Pleiku

Dinh—xuan:Mieh
bon vi Phu-Bon
Nhi-van-Uy

aon vj Gia-dinh
Ngujen-phddc =Guang
d/v Darlec
Pham—huu-Gia
Nguyen—tan-PhUUc
d/v Chau-Pac

Vo- Thagh-So‘n
a/v Kien-Tudng
Trﬁdng—nhu-ThiEm
&/v Darlac
Eiép—vén-Hung
a/v Ssigon
‘v’G-vﬁn-Phét

d/v Saigon
Huynh-ngg c-Anh
ad/v Saigon
Pham-duy-Tua

a/v Gia—Dlnh
Le-van-hien

a/v Gan-Tho
Tran-thi-Hoa
a/v Sn=Giang
ngygn-vén-Ngan
d/v Sadec
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TamiﬁddH@nh
& /v Limeong
Vi~ vén«Quy
a/v Phu‘f’c-'i‘uy
Ma~-That
Kién-1da
Nguy on~tan-d4
Kien-Giang
Tguy enevin=Phitn
Kontum
Déng-quaJ g-Ludng
Blnh—Phuan
Ngo-xuar-Pbu
Pleiku
Déo-béwﬂﬂoc
Dinh_Ludn
Danh~p
Chuang—thlen
Wguyar—vnnuCnl
LUu-quann-uang
Nguyen--thl—L1
Bian-Hoa
Ha-k1m~Long
Phonpg~Dinh
Chau-lighét
Ghéu—Dgc
Thaeh lang-5a
Sonw~su
Bacébleu
Lam-hﬂang-j01
Phgm-van—Rapg
Tran*dUG~PP0ﬂ”
Trudng~thi -
Phgm-4nh
Bien~Hoa
Ly-siu-Cong
Binh- l'huan
Tran-Loc
Tran-dinn-Nqoc
Tran-vap-ﬂdn
Nguyen-ba—Ludng
Phuéc-Long

1cn-Diep

o=

e T -
Ry -

o WO

DB. Vudng=son-Thong

G/v (mang-Dle
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