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PHAN DAN NHAP

THU-VIEN QUOC-GIA

Guong may cong quyen 12 mot to6 chie quy md va
rong 1én, bao trum tat ca moi nganh sinh-hoat Quoc -gin.

Trong guong may nay, cd quen 1ap—phnp dong val
tro heach dinh dudng 161 chanh sach Quoc-gia va theo aci
sy thi hanh c¢hanh sach nay, con cd guan hanh—phap dong
vai £ro diéu hinh va phoi hagp cac cd quan cong quyen de
thi hanh chanh sach do 1ap phap an dlnh. Trong khi ad,
v1ec trong chﬂng cac nhan vién va kicm sont hoat dong cua
cde o0 gquan cong quyen duede glao cho cd quan giampsat con
ed guan Tu—phap eni dong vai tro tai-phan aé giai quyet
sd tranh tung cd thé xay ra,

T%i hau het cac Quoc gla tren the gidi deu s e
quan Giam-sat. Viet-ﬂam Cong-Hoa hlen tail cung eé mot
Vien Gidm~-5dt. Tuy nhisn ché do Glam-sat De II Cong-Hoa
Viet-Nﬂm khong, phai 1a mot & chde tan lap ma la mot dinh
ché ch{nh-tri cd truyen da dude thlet lap it léu ddi 3
Vlﬁt—ﬂam. Ghe do Giam—sat ] Viet-ﬁam co mnt dac diem 14
hien dien tPOnE bat cd thdi dai nao caa lich su Ngay xua
¢d guen Giamrsat auge t6 chde theo hinh thUc chde vu S~
quan nhu ng Su Glﬂmrsat Ngu-su, Ngu - su Dai—phu co nhiem
i ghi chep lai hanh vi va tac phong cua Nha Vua dong thdi
1am tai mét cho N¥ha Vua d& theo doi va kiém 808t Quen lel
cde cdp trong Tridu-dinh.

Ché do nay khong phai bat bien ma thay a5t dan
dan qua cde Trieu dai Dén khi thu hoi doc-lap trong tay
ngudi Phép, dinh ché giam—sat chinh danh dau tién cuda
nglio'l vigs- Nam moi ra adi. & la Vign Giam—sat do Oyu
Hoang Bao-Dai thist lnp nam 13&9. Tiep theg do, Mha Tong
Thanh~-tra Hanh-chanh va Tai-chanh dudc thist lap dudi thoi
De 1 Gong-Hoa co nhiem vy kiém sodt nen Hanh-chénh va Tal
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chanh Quoc gla. Sau khi nen De I Gong—Hoa ¢8O chung,
Gh{nh—phu ke tuc do N01-cac Chien-t?anh lanh dao muon adi
pho vdi nan tham nhung dang hoanh hénh tat Viet Nam ldc
bay gid df thiét ldp mit Vién Gidm-S&t chinh danh nam 1966,

- pdi vdi da phét trlgn cla ngn Dan-chﬁ, Hign-
Phap De 1T Cong—Hoa Vlet Nam duge ban hanh ngay 1 thang L
nam, 1967 da nhin nhén GlampSat-Vian la mpt cd quan cong
quyen hién dinh, ;

ﬂhunb den day, mot van de dét ra la tai aao
phai thict lap ed guan Gidm-sdt *

Co thé n01, nhu cau thiét Eeu de dva den sy
: hien dlen oua Glampsat-vlen i3 van de tham nhung va lam
dung quyen the .,

Tham nhung va lam dung quyen thé 1a mot te doan
1dn lac & Vigt-Nam va cac nudc cham tian £-Phi. chinh £
doen 1dn 1&0 nay da iam phﬂt 31nh ra cac bat cong trong
xa-hqi, khien ngﬂdi dan mat di nism tin tﬂdng va khong
con hop tde voi chinh quyen.

"Tham nhing knﬁg khiép 1ém", nhung do diu ma
nan than nhung du dudc phat sinh, nuocl dudng va banh
trddng mgnh ms dén ngay nay ?

cé thé n01, thue trang nen hanh—chanh Vlet-Nam
1a nguyen nhan nuoi dudng va banh trudng nan tham nhung.
Qun that, guong may Hanh—chanh Viet-Nam hign tai van con
hlen dien m@t ad khuyet diém sau :

- Khuyet diem ve ta chﬁc : do la mdt nen hanh
chanh da dien, mot to chuc Midm re va thieu hdp 1y, 16
thuge vao he clp, ¢d nhisu khdc bigt gila 17 thuyet va
tth hanh.
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- Khuyet—dlem vo nhan su : ad xu dung nhén vién
khong dung Kkha nan5, aoi xhi thleu hdp ly a8 lam cho nhen
vian khonb quan nlem dung vai tro cua minh, Hon the nda,
nan ba phai va hien tugng quan-nhan nan.ch{nh quyen da
gay nen khung hoang nhigu cho viec disu hénh guong may
hinh chénh mudn duge hifu higu.

- Hhuvet diém ve kv thuat : Hlen nay,“V1st-Nam
van con ap dung phan 1dn cae ky-thuat cua mot nen hanh-
chanh thuoc dia, cham tién hon la mct nen hanh-ohanh tan
tien as phat trien.

Chinh cac Lhuyet dién nay la mot moi trddng
thlch hdp cho ngn tham nhung noanh hanh. Cho nen co the
ndi gan nhu doan chéc ring, bac lau nhﬁng khuyet diém nny
chua dudce sua aoi thi nan tham nhing, van con ton tal meie

Neu cac khuyet diem cua thdc trang hanh chanh
@i dung dudng cho tham nhung thi yeu ta ngoai lai 1a
nhiing ddng co thic day cho £6 dcan nay phat-trien.

- Ve phudng disn vEn-hoa xa-hoi H su hlan dlgn
cua mot 85 1dn quan doi Bong—mlnh da gay nen su phaa heoa
tram trong trong xa—hOL. Mot so ngudl 1am giau mot each
mau 1% khién cho bac thang gla tri bi dao 1on. Tion tcl
la gla tri 31eu déng, dUng tren nhung gia tri tinh than
khac nhu 1y tucng, cong bang, liem khiet... Trudc boi
canh xa hoi do, guong mny hanh—chanh phai tiep nhan da
chiu anh hudng va 4o thuc day su thanh hinh céac nhu cdu
roi tham nhing .

- Vo Phudng diﬁn dnlnh tri = Tinh trang pat on
1ien mlen, sy bap benh cua cac Ch{nh—phu sau ngay Cach~
mang 1 thang 11 nam 1963 chi phoi nanh ma dén can bo hanh
chanh, tao nen mot tang 13p cong chuc ed tinh thén cau
an, Se be phai va chi nghl dén quyen 1gi ¢d nhan nhidu
hon la phuc va quun chung




-4 -

- Ve Ehﬂdng dien _kinh- t6 : Tinh trang kinh té
nha nudc bi suy doi vl chien tranh, 18 thuoc vao ngogl
vién va moi n§anh san xuat trong midc hau nhu bi alnh tré .
Su tﬁng gla no luc chién tronh kéo dai theo da gia tang
cue vat gid vdi mnt nhip a$ chua ting co ti ném 1968 den
nay. Non lam ph&t aa gay thlot hoi nhisu cho nhﬁng gldl ed
1ol tuc co dinh ma thanh phan chinh la cong chifo . He thong
1udng-bong mac dau dugc &1a tang nhUng van khong theo kip
da gia tang gia cd, V thé nen mot phan 19n cong chndc
phai song mot céch chat vat.

Pé bd téc 1udng—b5ng thisu sdt nay, ngﬂ&i cong
I ? ”~ 13 - y - ....
chic phai kiém tien béng nhing hinh thuc tham nhung.

Tum lgi, thuc trang nen hanh-chanh phoi hdp voi
nhﬁn& yeu 5 ngoai ~1ai ctia tham nhung 1am cho c¢o cau
hanh-chanh d&d ¥xém hiu hieu lgi cang kem,hUu hiéu hon. T
sy kien nay js MAN tham nhung van con ton tai trong tuong
1ai Vong 1an quan cua tham nhing Ve thuc trang hanh chanh
Vlet-ﬂam 12 mot dieu dang 1lc ngai nhat can phal dudec pha
vd, vl tham nhung lugn luén gai re nhﬁng hau qua sai hai
va 1dn lao dén su dieu hanh guong may hanh—chanh. Mot can
bo hanh-chanh khi quyet dinh mot viac thay vi ¢an o tren
lCh 191 chung, lai de tu ldl xen vao mot cach mnnh ms vao
dien trlnh quyst dlnh as, den noi cde quyet dlnh trd nén
1ech lac thidu st va hhieu vo tu¢ nén khong dat dudc higu
nfing 61 da. V1 the, efc nhd linh dgo hanh chanh phdi tim
kiem nhﬂng bien phap pai trd tham nhung phu trong tam ¢dng
tée ote Chinh-phi.

Trong thuc te, tu tPUUc dan nay, nhing bian phap
e cdc B9 quen glampsat de bai try tham nhing chi ¢ tinh
oach nhat thdi, va viu khung ast thanh mdt chinh adoh hin
bdi nén van chua duge ¥ién hiqu.

That re, cae cd quan giamrsat chi dung cac gial
phap do nhu mot iisu thude an than lam xo08 diu con benh
trong nhat thdi ch kKhong d@inh benh ky as tim phutang thude
hidu nghiam nhat cUu chila tan goc. Thanh thu, cho dén ,nay
nan than nhing van con 18 mot mol lo Au thuong trye el
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chung to. Vi the, a61i vL Vigt-Nam cing nhu cae nudc dang
md mang khac, cae bien phdp bal trd tham nhing thiet thﬁc
duuc de ra cung dong mot vai tro quan_ trong nhu van a8
thiet lap chlnh sach Quoc-gia. Dieu nay Ch{]h Ehu NRo,
nha Lanh-dao nao cung y thuc dude . Nhung van de dat ra ig
phai bét dau td diem neo de thuc hlen chanh sech do, bat
dau tisu diet nhing nguyen nhan n01 tai hay ngogi lai cia
tham nhing .

NGi khae di, mudn dlet tru tham nhung xhong phal
chi ap dung nhung bien phap néén han, ma phal ap dung
nhung bign phap dai han va lien tuc de dlet tru tan goc.
Thien chi{ va quyet tam oun nha Lanh dgo trong viec bai tr
tham nhing chua du ma con 351 hoi Chlnh quyen ph&l eo mot
sach luge thuc tlen o thl hanh n01 tiep ting giai doan
dda tham nhung dén sy glai k4t dan dan.

Tom lal, vdi nhitng trinh bay ké tren, viec bai
tru tham nhung phai dude dat thanh quoc sach va giao cho
cd quan glamesat co thuc tal dam trach. NhUn&, cho dén
nay, cac cd _quan giamysat ua 1am dude nhUng gi ¥ Giam—
sat—vien hlen hifu ¢ lam tron xud meng thlengihhng na Hlen
phep da giao pho hay khong ? Glamrsat-vien d& thanh ccng
ha that bgl ? Hoat doné cua Glam—satv1en aa dat dudc kSt
que nao ? Chung ta 88 lan lugt xSt qua £ ¢o cau 6 chie
asn mol kho khén trd ngai khi hoat dOng va thanh t{eh
de ¢ duac ac ai aén mnt phan doan ch{nh xéc va hdp 1y.



PHAN MOT
@uh TRINH THANH LA CHE B0 GIAM SAT VAV TR] ' cla
QIAM SAT VfEN TRONG TINH TH&N BAN HIE'\i PH/-{FD 1-4- Q&7

Gidm edt khong phai 13 mdt ché af mdi mé &
Vigt-Nam. Tuy khong lau doi bing ché d$ Gidm-sat ¢ Trung-
qudc. ChS a8 Gidm-sdt Vidt-Nam 13 mit ché-dd ¢o truyen
cua dinh ché chinh tri mude te va {t ra cling ¢d trén mét
ngén nim lich su.

Qua bao gial doan thang tram cua dat mide, Vigt
Nam duge tidp xie voi nhisu nude trén thé-gidi vé da toi-
tin-hén ché 40 Giam-sdt ¢o~truyen cua minh bing nhing k§
thudt tinh vi mdi mé du nhdp ¥ cde ché a9 Gidm-sdt ngoal
qudc. K6t qua 1a Vigt-Nam ai tac cho minh mét ché ad
Giam-sdt d%c bigt nhim dap uUng nhu cdu hign tai cua Quoc
gia trong tlnh trang chién tronh kéo dai nhieu nim thang.

Sau ddy, ching ta 88 O ghng nghién cdu chée
a3 Gidm-sdt mdi nhdt cta ching ta, Ché-ad Gidm-sdt BG II
Cong-Hoa Vigt-Nam trong hal chuong :

CHUONG I - Cde obl dd Gidm-sat Can-kim

CHUONG II - Ly do thiét-lap ché 35 Gidm-sdt.
vi tr{ cua. Giém-sat—vien trong oo
cau Qui c«gia theo tinh than Hisn=-
Phap 1-4=1967.



CHUONG THU)’ T
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Sau Hiep-ﬂdc Vinh Ha-Long ngay 8 thang 3 nam
1949, Viet-Nam auge Phép trao tra nen doc-lap. Phap da
ra di, nhung van de l&l cho chung ta mot nen hanh chanh
ho&n toan c¢hiuw anh hﬂdng cus Phép, hau qua cua BO ném
chiu dd ho. N01 khac, la chung ta bhua hUUng mo t £0 chie
cdng quysen rat Tay-phudng ve vige hanh-chanh cung nhu
vigc thanh tra, kidm soit. Ching ta 85 lan lugt Xét qua 1

- Vién Giam-sat thanh-1ap nam 1549
- Nha Tgng Thanh-tra Hanh-chanh va Tal-chénh
~ Giédm-8at-Vién nim 1966,

MUC I - VIBd4 o4 SAT NAH 1949.

Do Du 88 2 ngay 1 thang 7 ném 19h9, dieu 2y
Ohlnh quyen da thanh 1ap Vlen Glamrsat de kiem aoat guong
may cong quyen. Vien Giam-aat nay dudc to ohuc, aleu
hanh theo Sﬁc-lenh a0 52=-QT ngay 18 thang 10 n&m 1949 an
dinh phu sau 3

I - T0 chdc -

Vien Giam-sat gow mot 8d vi Glam-sat do Quoc-
trucng bo nhiem béng Sac 1enh saun khi Hoi dong Tong-trUUng
thao 1uan. Muon dude ba nhiem lam Giam—aat—vien, cac vi
nay phai 1a nhan 81 auge quoc dan né trong. Cac vi Giam-
edt 1& vién chfe cd tuyen tha wvhong dutde kiem nhiem chite
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vu néo khéc. Ho khong dudc hudng ludng-bong ma chi dude
hudng mot thd phu cap rieng. Ve van de an—ninh, ngoai trﬂ
trudng hdp qua tang pham phap, cdc vi Gléan-sat ch{ ¢o the
bi bét giﬁ hay truy 3 ra trudc Toa an sau khi Qudc- truanw
chuén cap glay phépid Qudc- trudng ¢o the Ky Séc—l nh cat
chdc vi nay sau khi Hoi-dong Tong trUGng théo luan.

I - pren hanh -

Theo dieu 5 Shc- 1§nh so 52-9T ngay 18 thang 10
nédm 1949, cac vi Gifm~sdat co quyan H

- Thanh-tra tong quat de kiém soat su dgieu hanh
va quan-doc cong - ~ad H

- Trinh Quoc trUGng y ﬂlen va de-nghl ae cai-
thlen sg to chuc, dieu hanh va phoi tr{ cac cong-sd de
tang tian hleu lue els cdc ¢o quan y va tiet klem cho
cong quf 3

- BUGc quyen xet tal cho cde 55 sach ké-toan va
cac van-kien can ghict ;

~ Duge dgoi gial thlch bing 151 néi ho#c to
khai ve viec ho dang cdu X6t ;

- Chung kien hoat—doag cua cd quan bi thanh tra,
xac nhan ngach so, kiem diem cde dung cu va vat 1ieu
cung cap 3

- Kiem tra viec quannly cta cac v1en chic Eiu
cong quy, kiem sodt cac quy vé so shch cus Thu—quy Hgan—
kho, thuuquy dia-phuong.

111 - Dieéu hanh -
Mol nam, Vi en Giamrsat phai lap mot chudng trinh

tong thanh-tra ece cong sd, Cac chudng trinh nay sau khi
Quoc- trudng phe chuan mdi auge thi hanh.
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Theo dieu 6 Séc-lenh 80 52 QT, vlen Glampsat
muon mﬁ cuoc dieu tra mot cong chﬂc, phal xin lenh cua
Quoc Trﬂdng. Prude khi thanh tra hay dieu-tra, vi Glam-aat
¢ thé llen lac trude vai cac vi chl-huy cua dudng sy heu
dudc glup ad phddng tien de thi hénh nhlgm vy dude de
aang .

Sau khi ket thuc cuoc didu tra, vi Glam—sat
hai phuc trinn Qucc-TPudng cong tac da thi hanh, néu y
kleﬂ, a8 nghi trung phat. Nhunb theo dieu 9 Sﬁc lenh
thugng dan, cac vi Giom-sat khong duge trye tiep quyet
dinh gl cd.

IV - Whin x6t -

Qus van klen thanh lap va to chuc, Vien Giam~
sat co rat nhleu quven hanh. WhUng thue te, quyen hanh
coa Vien that han hap. Vlen GLQMFSQt khong thé bat than
hay tu y mﬁ mot cuOc dlsu tra ve hanh vi cua mot cong
chic md phai xin 1cnh cus Quoc TPUdng (dieu 6]. Ngoai ra,
Vlen cung khong dddc trde tiep quyet dinh dieu gi ca,
Vien cung chi o6 the hop H01—dong neu Qnoc trudng trieu
tap va chd toa. le nhaing gldl han dién hinh ke trén,
Vlen Glan-sat da daong vail tro noan toan thu dong. moi
hoat dong cua Vlen Giam-sat do sg ikho xudng cua Quoc—
Trudng, thé ma Quoc-Trddng bat dong » Go le v1 ad ma Vlen
Gidm-sat dd khong co mot hoat dong cu thé nio trong suot
thdl gian tu ngay thanh 1&) toi ngay bi thay thé bol Wha
Tong The.nh~Tre Hanh- Channh v Tai- Ghanh.

MuG II - qHA TO4G THASH TRA HANH crAoE VA TAI cHAWH,

A - T4 ngsy thanh 18p dén 1-11-1963 -

Do Séc- 1snh 8 5? CP (2-10-1952), mot Nhe Tong
Ths.nh-Trn dudc thlet l&p de thanh-tra cac cd sd Henh-
chanh va Tal—chanh thuoc cac tap the cong—lep va co quan
cong quyen. Nha nay thuoc quven trde tiep cua Thu-Tddng
Chinh-pho.
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1 - Te chuc s
¥ha Tong Thanh-trh Hanh-chanh va Tal-chanh aat
auoi quyen ateu khien cua mot Tong Thanh=Tra cd CAB
Chénh Thanh-tre va Thanh—trn Phu- td.

Tong Thanh tra, Chenh Lhanh—tra, Thanh=-tra 1a
nhung vién chic ed tuyen the phai au :

- 35 tudi

- ¢4 {t nhat 10 nam cong vy

Cae vién chic nay khi pham.loi van ¢oé thé bl
cach chic, bi trung phat ve hanh-chanh va Toa-ana

TI - Quyen hanh -

- Budc vao moi noi

- Iude xuat trinh de xem xet tai cho, 86 sieh
ke toon, 501 v&di eac van klen can thiet ¢o the doi giao
cho minh.

- boi glal thlch béng 10i noi hey t& khei vidt
ve van dé ma ho dang @ieu tra.

- thn rgach sd va kiom gién dung o4

- Kiew tra vige quan 1y cong quy

- ¥ifm soat edc quy vd so sach.

Tuy nhien, Thanh tra khong o quyen chi huy hay

ainh chi sy dieu _hanh v hinh-chinh hay ké todn cua cée
cd gquan cong quyen.

III - Dieu hanh -

Tong Thenh-tra va Chanh Thanh-tra thi hanh
nhiem vy thso Sumvu—lenh caa Thu—Tddng Chanh-phu hay do
sang kien cua Thu—Tudng ho#c 131 ysu cau cua Tong-Trﬂdng
Bg-Tr‘do’ng.
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Sau khi thi hanh nhlem.vu, vien chuc dleu tra
phal di trinh Tong- rudng sd_quan %9 trinh v5 cude kitm
soat da-. ohuyen den oac tu nhen b; kiem eI Trong hgn 15

8Y s nhan vien nay phai de trlnh td blen ninh de vi
Tong- trudn§ cuu duong su tham x6t. Sau cung td trlnh nay
dﬂdc gUi den Tong Thanh-tra ae vi nay de trinh lén Thu
Tucng

TV - Phe-binh -

Trong suot thoi gian o ngay dUGc thiet l@pdgn
ngty Cach mang 1 thang 11 n&n 1963 bung no, Tong Thanh-tra
Hagh-chdnh va Tai—chanh da Khong lam duge vigc gl Nguyén
nhen do sy thieu thon nhen 8 ay va su thieu thon quyen hanh.

- Trude hat ve mdt nhan sy & Tong sc vian chuc
nganh Thanh-tra khong den 10 vi thi’ 1nm,sao mi thanh tra
va Kkiém soat ca mot guong maj cong quyen rat nang ne ve
tha tuc va giay £

- Vo it quyen hanh : Wha Tong Th&nh-tra Huﬂh—
chanh va Tal chanh chi dude dieu tra cac cong chde va
thaah-ira cac cd sd Hanhpchanh w3 Tal-chanh thuoc cd quan
cong quyen, cac tap tha cong lap. Vlec thanh—tra, kiem soat
cdc cong-ty hgp doanh va cac vien chuc 3 cong-ty nay Sac
lénh 87 khong co n01 dén. Whu vay vi su khlem khuyet cua
1uat—phap mﬂ Hha Tong Thanh—tra Hanh—chanh va Tal—chanh
bi thleu mat quyen hanh. §ha nay khong the thenh tra cae
cong-ty hgp doanh va cdc vien chic cue cong ty méc dau
he cé than nhing, téc trach.

Hot van ge niia duge neu re trude sy that bai
cua Nha Tong Thanh-tra Hanh-chanh va Tai- chanh ad 1a cac
v% Thanh tra khong duqc bao ve ¥hi thi hanh nhlem vu, ho
van ¢o the bi cach chuc hay bL nhUng trUng phat X khdae nhu
ngudi cong chuce Blen phap nay @ lam gldl han rat nhisu
thien ehi lam viec cua cac vi Thanh-trn. Ho trd nen e de
grude moi vAn da thude tham quydn cua hg.
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Tom lai, trong suot 11 nam dudec thlet lqp, Npa
Tong Thanh—tra Hanh-chanh va Tai—chanh khong cO hoqt dqng
gl dang & hay noi khac ai 1la &2 that bai hoan toan do sy
thieu adt cua 1uat phap . Cing gicng nhu Vi@n Giam-sat
nér 19&9, Fha Tong Thanh-Tru Hanh-chanh va Tal-chanh lam
vige dudl sy dieu khién cus Thu-tudng Chinh-phus i¥ha nay
cung chi 18 mqt ¢co guen thu dong ¢6 danh chﬁ khong co
thue quyen.

B - Sau Cach-mang ngay 1 thang 11 niém 1963 -

Do Sac lénh s8 21-5TP ngay 2 thang 12 nénm 1963,
mot sy cai to guan trong trong nganh Thanh-tra dugc de ra.
sha Thanh-trae Hanh-chénh thude Bo Noi-vu ve Hha Thanh-trﬁ
Tai-chanh thuoc Bg Tai-chanh dudc SED nhap vao Nhu Tong
Thanh-tra Hanh—chanh va Tal-chanh truc thuoc Phu Thu-
budng Tham quyen cua dhe pay duge gia tAng Kha nhisu so
vdi trude khi Cach-mang.

I - TS chie -

Theo Sac-lenh s5 180-TTP ngay 27 thang u nam
196, Nhe Tong Thanh~tra Hanh-chanh va Tai-chanh gom :

- M3t TOng Thanh-tra

- M3t s0 Thanh-tro t0i da la 30 ngudi.

Cde vien chie nay phai la cong chuc hong A cC
trén 10 ném cong Vu. Phai ¢6 tieng t6t vé die hanh cung

nhtt cdch lam vigc.

1T - Quyén hanh -

- Tiem soat su dleu hanh thuung xuyen cfc cONg
8 vé cac cong dong cong lap cua Quoc gia ;

- De nghi mol bién phap can th:et holn bi va
cai £0 cde cong adt hcéc cong dong cong lap H
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- Kiem soat VLec thi hénh ngén sach cdng va
tridng-muc ngoal ngan sach H

- Kiem soat cac cd quan cong-lgp Y tri, eac x{
nghiep kinh té hon hdp va chc cd quan tu nhan ma hoat
dong llen he voi quyen 1gi cun nganrsach Quoc ~-gia.

Hgoai re, Hhe ciing ¢d the bat than md nhing cu@c
gisu tra de bai tru tham nhung. hy cung dUGc giao pho
viec nghlsn cttu hodc cong cén trong hay ngoai nutde, nhim
mic afen eal ﬁhien nen tal-chdnh va tang hieu ning nen
hanh chanh tong quat.

1II- Dieu hanh -

smi thang {t nhat mot lan, #he Tong The nh-tre
Hanh—chanh va Tal-chanh 28 mo nhing cuoc dieu tra thudng
xu;en hay bat than tai Trung-uong hay cac Timh.

Boan Thanh—tra thi hanh ghiem vu theo khudn xhé
Su-Vu—lenh cua iong Thanh-tfa. Kct gqua thu thap dudc,
Tong Thanh-tva S8 de trinh 1én Chu—tlch Hoi dong gunn—nhan
Cuch—nang va Thu-Tuang Ghlnh—phu gau khi cho y kien va
de nghi.

LY

IV - Fhe binh -

¥ha Tonp Thanh-tra Hanh chanh va Tal-chunh sau
Cach-mang 1-11-1963 da dugc cai 6 lai voi sd nci rong
quyen hanh.

Bha da thoat khox au ls thuoc vao ThueTudng
Chunh-phu. Nha dudc bat than g nhung cuoc thanh-tra vh
dieu tra ma khong phai xin phep trudc. ¥ha cung dude kiem
soat gaec ¢o quan cong-lap g tri, cac x{ nghiep kinh-t8
hon hﬂp... bay 1la mot diem cai céch rat dang khen da tﬁng
quyen hanh cho Wha Tong Thanh«tra. SuU téng gia quyan hanh
nay da giup rat nhieu cho Nhe trong nhiem vu diet trd tham
nhiing, «
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MU III - GLAM SAT vifa §AM 1966 -

Tpuyde da than nhiang Mo i ngay mpt gia tAng, Thiéu
Tudng soughka cac XY linh dgo N01-cqc Chlen-tranh da dua
ra mnt don that manh nhin vao bon than nhung. Hot Gicn-
aat-vmen da duidec thanh lap do Sgc-lenh s BA—SL/HP/VP
ngey O tadng 3 nam 1966.

I - Ts chie 3

Duing, asu Glnm—sét—vién 13 Gism-Sat Viéanruéng,
¢O mot doan Thanh-tra phy ta,

Giam—sat—v1un true thuoc ﬁy~%an Hanh~- Phap Trung=
Udng. Glnm-sat Vlen-trUGng duge xép ngang nang voi Uy-
vlcn (Bo-Trudng] v Gifm-sat Phé Vlen—trUGng ngang hang
vdl Thu-ﬁg (Thd- trudn5) hoi Vl nay duge tham du VAo HDl-
dong ﬂci -cac, Hoi dong Kinh- t6 - Tai- chnnh Qnoc -gia va cac
ﬁy-ﬂan Llen-Bo.

n . r * -~ L -
Doan Thanh-tra Giam-sat-vien gom CO

- Tang Thanh-tra

- Chénh Thanh-tre

- Thenhe~tra

+« Pho Thanh-tra

Cac vi nay phal la nhan—vien chinh ngach hoéc
ngogi ngach hang, A. Phai noi danh ve tinh liem whiet duc

honh, ed hha ning va thxen cPl phuc vy, Cac nhan visn doal
Thanh-tre duge uu ani rat nhiau ve quyen 19l vat chat.

11 - Quy;n hanh =
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N &l&mrSﬂt Vlen la ¢d quen toi-cao kign Sob b sy
dieu hanh guung mﬂy Quoc-giu VL pHUdng dien nni-chanh,
hnnh—chanh, tai- chanh, klﬂh-te va xn-hql. Co quaa nay
hanh xu than quyen tr-nhtoan lanh tho Quoc gia 51 vdi
tat ca oo quan cong quyen tap the CONE 1ap, cd quan o tri,
xf-nghiep quoc doanh, cong- y hgp- _doarh va x{ nghiep tu
mé sy hogt dong 1i6n quan dén quyen Lgi cong=nhan.

iihiem-vy oln Gidn-Sdt-Vien pit n&ng ne va bac
quat 3 -

- ﬂghlen cdu snh hudng viec thuc thi chu truong
cus Ghinh—phu va ghi nhén phan énh ohu cau va thinh
nguyen cua nhen dan ;

- Aiem soat viec tinle hlgn nhing chuong trinh
cai cach wa xayddung Quoc gia va de nghi nhung bien phap
sua doi can thiet 3

- Thanh- tra thudn§ xuyan cac cd quan cong quyen
va de nghi blen.phap cal tien ;

- Kiém soat chi thu cua Jgan-sach Quoc—gia,
Tinh, Xa va Truiong~muc ngoal Ngan-sach H

- Kiém soat vige xu dung va phan phdi nhilng t&i
nguyen Quoc-gia va ngan-khoan ngoal—vien H

- T8 chuc nhung cuoc nghien cdu hogc cong can
trong mide hay & ngoal quoc H

- Bai tru bat cong xa-h01, te doan ap bic, lam
quyen, them nhing, léng ph{ hoi 10 3

- Phoi tr{ hoat-don& cua nhung h% thong thanh
tra Hanh-nhanh, Tai- chanh chuysn—mon tai cac Bo, 60 quyen
dieu dong he thonb thanh-tra Lien—Bg mol khi can.

1II - Diew hanh -

- Gidn-5£t-Vién Trudng chiu trach nhiém ho&n

LY Y L ~ 'l 7 »r
toon ve sU dieu hanh Giam-setevign ;
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- Gigm-Sat Vlen Trudng hogeh dinh chu truong
dudng 171 va ciiong trinh hoat dong cua GlﬁmPSht—Vien H

- Gidm-Sat-Vién Trudng cd quyen han rat rong véi

+ bDude ngﬁng chic vien chuc pham 151 néu thay
can de giug {ch cho viec tl.i ra énh snng H

# CQ quyen ¢ho tei thdl cau lwu vien chde
pham 161 trong khi cho dgli truy £6 duong sd ra TOa.

Glan-Sat-Vlan Trﬁdng chiu trach nhian trudc ﬁy—
Ban Hanh=-Phap Trung-Udng va ohi nhan mqnh lsnh cun vi nay
ma thoi.

IV - Phé binh -

Binh ché Gism-sat nay la mnt wu dién duai thoi
ﬂoi—cac Chlen—tranh. Vai su ed gang va nhiet tam cua ﬂoi-
cac, Ulam-Sat—Vlen da duge tang cudng quyen han trong
vige kiem soat Ngan- -séch, bai tru tham nhung va nhﬁng te
doan bat cong trong xa—hoi. D6 glup cho Giam-Sat-Vien 1am
tron dhiem vi, quyen han cua Giem—Sat-Vien TrUGng cung
dddc nAng ceo, nhan-vien doan Theﬁh-tra cung dudc U dai
ve vat chat, nhd do na ho khOﬁg con ban tam ve van de
sinh-ke, ho eo the tan dung khe ning, 4inh nghien thi hanh
nhiem vy cua minh,

Tuy co co gang ae auge hean hao, dinh cha 1ay
cung vap phal vai khuyet dién ben canh cac Uu gién néu
tren.

1rﬂdc nat 1a Giam-Sat-Vien van dhua auge hosn
toan t% do de hoat dong, Gl&MrS&t-Vleﬂ van con le thuoc
vao Chu-Tich ﬁy—ban Hanh-Phap Trung-Uong.

boan Thanh-tra thi chua €0 mot bao dém de ¢S ﬁhe
243 théi ¢ ludn ludn cdong trye trude cédc nha quyen the .
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THU-VIEN QUAC-GIA |

Giém—Sﬁt-Vién thiéu to chue  tal dia-phdong a6 kiém scft

nha cam quygn dia-phiong v4 nhan sy el Gidm-Sit-Vién
khing qua 30 nguoi khong @i dép dng vdi nhu eau bal tr
tha:: nhiing ma Chinha-phd 48 ra.

Bén canh khuyét diém néu trén, Giam-Sdt-Vi¢n af
B3P ph&i m§t sy khG khan trong khi thi hanh nhigm vy. DS
12 van d¢ thieu sy hop tac gilta Giam-Sdt-Vign vdi co quan
cong quy;n. Cong, viéc giﬁm-sﬁt mang ning miu sde tdm 1y
vi d@ng cham quy;n 1lgi cd nhin cta moi ngu&i, moi t6 chde
va nhgt 12 d@ng chan dén quyén ty do qué trdn cla con
nguoi me ban chdt phong ting khéng mudi bi ai kem ché, Do
ad, cdug viéc giém-sét thu&ng gip sy chang adi nggm ngam
hoy cong khai cua edc doi tugdng. Bay la mét kho khidn giy

trd ngai rdt ahieu cho hogt d@n@ cua ¢d quan Giém-sﬁt.

[ THU VIEN KHOA HOG TONG HOP

|LVHC 214
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CHUONG 1T

Zf;/uw thidt Z{if@m z}a%@mmzdaﬁww
~+heo tinby thdiv Fuidl /{,ﬂm//& J-4i-1967

MOc I - LY DO THIBT LAF -

Do sy that bai cua nhung cd quun giam—sat thdi
trudc, pan lgm quyen, tham nhung, bat cong xa-h01 ngay
mgt gia téng. “hlnh nhu chu bai trd tham nhing 38 thic

' day nha Lap-hien quy dinh Ginn-sat—vien trong Da II Cong-
_ Hoa nhu mqt dinh che déc biet trong cd cau Quoc-gin.

dinh oun nha Lap-hien rat ro rang, thiet-lap cd quan Giam-

sat ¢dc 1dp va ¢6 thyc quyen de ngan chin hﬁu hieu quoc

nan tham nhing . Gong viec thiat lnp dinh chs nay phét
sinh nhiing nguyén-do rat séu xa ¢

1~ Ve phuodng dida xa-hol

Nude chunp ta trong tinh trgng chien tranh, mit
cuoc chien keo dai hang may qhuc nan trﬂdng va ngudi Viet—
Nam da do Khong vist bac nhidu la xudng mau . Chfnh cuoc
chién khic 1iet nay dd lam cho x& hgi bi suy doi kinh-te
suy sup. TrUGc mét moi ngddi, ohi thay mot tudng lai mi

mit, vien anh den toi con ngﬂdi chi biet trong cay nci
nh, séng cho mlnh va trd thanh viaky lhdng hay biét.,

Do dau ma phet sinh ra tham nhiing ?

Ve phia cong quyen, nhﬁng dong-luc thuc day tham
nhung rat khd kom ché v de duge bao chua bang nhilng luin
dteu qﬂﬂn thucc kho thieu can o, roi thoi quen nguy
bien cua nhung tam hon mﬁc 161 lai bién nhing ludn od nay
thanh nhﬂng 1y do ¢4 ve chinh dang hode nhing trUUng hdp
gan nhy bat khd khéng.



. - 19 -

. - Trude het, 1udng bong qua thgp kém* trong Ehi
vut gla gla tang. Gia dinh bi tung; thieu, cung dung‘nhat
la adi vdi cap audi ;

- Ca 8y bat cing trong ché ao ludng-bong va
phéan 3h01 loi tuc.

Du khong dén noi tun; thisu, nhieu ngudl thay 80
luong va muc song khong xing vadi chuc vu cao hoéc vai sy
cuc nhoc phal chlu, trong khi nhieu gldi khac klem 10i
qua de dang de song sa hoa, hudng dung mot canh an ninh ma
ho chﬁng gop phan bao ve.

Vdy thl phdi them nhing dé ty den bl ?

& dhy, nhan dinh khong gal nhunp kSt lunn nhac
dau 1a dung Neu ty den bu, thi adu co lay thang dudc cds
¥é hudng 19t bat chinh trai lgi thuang sgch thu cua
nhing gidi khac vo t01 hog e blen thu oua Quoc- gla.

Chlnh vi muon bao vc ngudl dan, bao vc ngan—quy
Quuc—gla, ma nhu cau giam-sat ahat 31nh. Guong may conf-
quyen 1a mot ta chde gom nhleu he cap. Cap Chl huy & trén
s&n co phudng tien va quyan hanh trong tay, nen thUdng
sinh r: lam.quyen ap bde cap dudi dé thoa man quyen ldi
rieng . Con cap dudi, vi ban nanf sinh ton v} ky va ap
ude vat chnt 10ng tham 1am sﬁn co cua con ngddi ludn Luda
chd cd h01 10 1la kiém sont clha cap tren la lam V1ec tic
trach, bon rit cong quy s duc Khoét cun cOng ae v1nh than
phl gia,

vi y thic tam quan trong cua van de ms ode nha
cam quyen trudc day da ban hanh mot s0 bien phap nhan bai
tru thcm nhung va lam dung quyen the Gao bien phnp nay
gum co vieg klem tra tai san c¢dng ehde bang cac ¢d quan
giam 88t O cac ché ad trUGc. fnung sau thdi gian th{
nghiem, nguoi ta nhan thay cac bien phap ap dun& s trudc
den nay da khong hUu hleu nhu y muon. Vo vay, cfc nha Lap
Hién 1966 A8 quyét dinh thanh 1l8p m{t Giam=Sat-Vien 4é bai
tri tham nhing.
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2= Ve phuong dién chinh tri ¢

[Fua phan tren, ta thay nan tham pan tham nhung
da gay tai nan cho x:-hoi nhu thé nao. Trong phan nay,
chung to se thay tham nhung con 1a quoc nan. c¢hinh thanm
nhung da 8&Y ra bao nhiéu bat m&n va lam cho eh{nn trl
bat on dinh. Qua bao nhleu nam roi ren,ai ai cung nusn
chin dut nan long hanh eda ce-nh01 hoZe phe nhom, nan
cUGpg hao ac ba. Chung ta aé ol dyng lan mot bo maycong
guyen phony theo _quan niem v; hlnh thuc ﬁu-Ny Dé chin
ch nh han& ngu cong boc nhisu co sd huan luyen ag dudc
thiet 1&3 aé day phap-luat, winh- te, tni-chanh keuto n,
qunn trl, theo dung phudng phop cua Phap hay cua Hoa-ky
Song nhﬂng phudng phap a6 Ghﬁu giug chunb ta dao luyen
nen nhﬂng con ngudi khong be boi khéng aoi tra, khong
glan 1an, khong np pdc va whong thew lanm. Hén vi the, ma
chung ta )hai thua nhan rﬁn@, tharn nhung khong ngdt noanh
henh va phai bai tru.

Nhiem vu chinh cua Chlnh-quyen rat ning vl chim
quyen co nhiem vu tru glan vl phai co mot ch{nh adch th&
thlch nghi, that day au vu chinh quyen phai co nhung duc
t’nh thien my ds tidu bidu cho Quoc-giu t 1y tddng asi hoi
nlyi thé,

NhUng thyc té di od mot su mau thuan di duge mie
nhien dung thu s Mot mit, du luan doi hoi bai trd tham
nhing, mit khéc bao ngddi khonr mong gi hdn 1a biéu tien
cho dddc viec, tham chi nhung vien ehie noo khide tu hci
lo con bi keu 1a khd khin, ad E-T O

Chong as1 tham—nhung thﬂt re chi co de tam nhun
bj thigt hai hoge thiy bt blnh. Chinh vi thé me. van as
diet tru tham nhung 1o van de hét ede khd khén, doi hoi
chinh quyen mot co quan Giam-sat that tlnh vi, co tan
hoat ddng réng Lon vdi mdt chinh sfch het sic té nhi.
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¥yC II - vI TR oba GILk SAT vify TRoOwG c0 ¢Au qulc
GIA THEC TIvH TH4M Bhi HISN PHAP 1-4-1967

pe tim hiéu vi trf{ cua Glam—Sat-vien asi Vdi
cac cd quan Lap-phap, Hanh-pnap va Tu-phap, chung ta can
phai nghien cdu y kien cua quy vi D&n-bieu Lap Hlen phnt
piéu ihi thao luan vu biéu quyet cgc net ch{nh cla Hicn~
ohap va odc disu khoan 1ién guan den Gium-Sat—Vien.

TrUdc hét trong bai thuyet -trinh ve Glam-Sat-
Vien, DAn-bidu Nguyen-Van-Phat ﬁy-v1en ﬁy Ban Thae—Hlen
Qucc—hol Lap-hien trong phlen hgn khoang dai ngay 23
thang 12 nén 1966, Thuyst trlnh-vien sau kni ad néy 1y
do bai tru thom nhung, ag de nghi V1%c 1%p m@t quyen thd
tu 1la quven 81QMPSQt cho mot Vlen Giam-3a%t ngang hang I
e quan Lap-phap, Hanh-phap va Tu-phap.

lge dau cd guan Glam-Sat Vlen khong dirge minh
thi ghl vao dieu 3 Hien—Phap ngay 1 thang 4 nam 1967,
nhung ve dai cudng, da sd e de nghi cds Dan-bieu
thuyst trinh—vien da dﬁdc Quoc-hoi Lﬂp-Han va Lap Fhap
chip nhin ghi vao Hien-phap va Ludt 9/68

Khi gial thich cac dicu khoan Hien—phap lién
quun dén Giam—Sat—Vien da ed mot ay bit dnng v kien 5iua
cie Luat—gia nhat 12 cac nha LLJ—ghap. De tim hiau y chi
that su cuo nha Lup Hien, ta b t buoc phai tra cuu bién
ban cac phlen hop khoang dai eha Quoc—hoi Lap-Hien khi
thdo luan ve GiamFSat-Vien.

Theco bien ban 8o Ghe- YILH (Gong-b&o VACH 88 7-QH
an ban Qudc-hdi ngay 7- 4-1967), Dan-biéu La-Thanh-Wghe,
Trudng-ban Dinh—chg Dﬁcwblet cua ﬁw-ban Thac-Hisn va Dan—
bidd Nguyen-vgn-Phat dong 36 nghi thanh 1%p trong Hien-
phap mot thd quyen thd td la quyen giampsat va nang Giam
Sat-vien lén ngang hang voi cdc ¢O guan Lap-Phap, Hanh-
phap va Tu—nhap.



Sau cuoc thac luan vo cung SUl nol vd1 phidu y
kién di dong, Quoc—hOL L}p-A161 aa bieu-quyet khong chap
thuan thaﬂh-lap trong Hien-Phap de IT Cong-Hoa mot quycn
tht tu 1la quyen glam st gl ‘0 cho mot Glan-Sat-?len ngang
hang vai Lap-Phap, Hanh Phap va Tyl - Phap. Trong cuoc bleu
quyet, vong thd nhat de nghl cua ﬂy—Ban Thao Hlen chl co
57 phi@u thuan, trong 80 90 Dan—bleu hien dien, nen
khéng au tie s8 do nmi —quy Quoc—hol Lap—hien quy dinh la
78 phieu. Trong cuoc bileun quyet vong nhi, Ge nghi oua ﬁy-
ban Thao-hién cung khonh du tuc so hoyp le 1a 59 phleu va
chi duge L5 phleu thuan trong 8d 87 Dén-Liéu hign dlqn.

Thié‘u sé‘ Dan-biéu d thing as s3 Dan-bleu trong
cuoc bleu quyet nét chinh quan trong nay cua Hlen-phap.
ﬁic dau chon@ doi sy thanh ldp Glam—Sat—Vlen, nhung, tﬂieu
80 Dan-bleu nay van nhin nhgn su hiu {ch cua ed quan giam
sat, he chi 1o ngai Glam—Sat Vlen se bht luc trong cong
cuoc bai tru tham nhung vdl thanh ohan va quyen h&n 80
hsp hede trd thanh nut Sieu Chlnh-chu nén doe quyen
tham nhung.

vi vin de thanh- 1&l Glam—Sat—Vlen trOng Hién-
phap £31 quan trong cho tudng lai cua dat nﬂdc, nen trong
phlen hop ngay 2 thang 12 nin 1968, Quoc-hol Lap-hlen aa
thao luﬂn lai vén de nny the theo kién ngh% cua 16 Dan—
bieu. Trong phien hop nay, qude - hGl Lap—hlcn biéu quyet
chau thuan nguyen téc thanh lag Gium-Sat-Vion, nhung
khong d%nh ro vi tri caa co quan nay aoi voi cd quan Hanh
Phap, Lug-phap va Tu- phap. Do ad ma ﬁy—ban Thao-Hién co
toan guyen dét dinh vi tri cue Giam-sat-v1en trong cd cdu
cong, quyen.

Thogt tlen, trong dy thac HiSn-phad, Uj-ban Thao
Hién dat Glam-bat-vlen trong Chudng "Lap phap". Nhung ,
sau do, Tleu-Ban Tu-ch{nh du thao Hian- Phap cua ﬁy ban
Thao-hien do Dan—b eu Pham—Dlnh-Hung chu toa, dem Giar.-
Sat-71en va Dac-blot Phap-visn sang Chudng "Cae d}nh ché
dge blet" vi nhin thay rﬁnp, viée dit G1am-3at-Vien va
Déc—blet Jhap—V:Len trge thuoc Lap-phap 86 lan dao 10n
the quan binh gida Lap-Phap, Hanh-FPhap, Tu-phap.
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Theo guan nlen el ﬁy-ban ”hau-Hien, Glaﬂ-Bat-
Vlen phai co m@t cddng vi doc 1&) de khong co cd guan ocm
quysn nac dtg la Hanh-phap , Lapa?hap, Tﬂ-phdp 10t dung
Gidm-84t-Vién lam phuong tign &p dac ede ed quan khac .

Vi tri doc 1up cua Giam-Sat-Vien duge thuyet-
trinh v131 ﬁy—ban Thau-hien trinh Lay mét cach ru rég
kni Quoc-hoi Lap hien theo lu n va bieu quyet cac dieu
88, 89, 90 va S1 Hien-Phdp lien guan dén dinh ché Gidn
Sat- Vlgn.

Theo Bién-bin a0 079-QHEH/BB, sd 80-QHLH/BB
(Cong-bdo VHCH s& L=QH ngay 2 thdag 2 nim 1968) ¢d hai
¥huynh hudng sau ddy trong Quic-h{i Lap-hién :

1~ Khuznh hddng ung ho vicc thlet lap mot Gidme
Snt-Vlen co day au quyen han de thi hanh nhigm vy bai tra
tham nhunea Khuynh huang nay ar. ﬁy—ban Tu-thAL chu truong
va quy tu duge da 80 Danwbidu Quoc-Hoi Lap-Hien.

2= Khuynh hUdn& chong acs. viec thanh lap Glam-Sat-
Vlen trcng Hien- phap. Khuynh hudn5 nay quy tu dude mut ad
dan—bleu thuoc Khdi Lien-Minh Dén-chud va Khui Bdl chung

Sy chong doi gida hal khuynh hudng tren cuc ky
gay go va dudc the hien mot cach trung thue qua sy phdt
bidu ¥ kién ela chc Dan-Lieu thuoc 2 khuynh hudng nay.

Déin-bidu Thanrﬂlnh-ﬂUng, khi ban vé vi tr{ cua
Giﬂm-Sat-Vlen, cho réng '"Jeu Giam—Sat—Vlen duac ban ¢ho
mit vi tri doc-lap doi vdi cac ¢d quan comg quyen khae,
thi Giam-Sat-Vlen ad ed au ateu kign 36 hoar thanh
nhiem vu cun minh"

. Cang van de trén, Danebiéu Ludng-Thudng-Hﬁi aa
de nghi : "Chung ta phai ¢ m@t cd guan Giém—Sab-Vién voi
cuong vi dage 1ap".

Dan-bleu Bﬁng-Vénpﬁung chu trUGng trai 1gi, Ong
cho rang :" Whu cau Giam—Sat—Vian 18 ra cus Hanh-Phdp.
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Neu Hanh-phap khong lam dude , luc bay gld Lap-
phdp 8§ khuyén cdo, nen khong can adt rieng not co guan”,

Dﬁn—blgu Hﬁéng Xudn-Tiu cho rﬁng +"Néu t6 chie
nhu tren thi co quan Glam-Sat-Vien trd thanh mot de td
quyen m8 khong thé adng" .

"De tranh cho Glam—Sat-Vlen khonb trd thanh mot
Vlen chuyea V1ec hoi lo, vi dé e hieu qua that sy co 1di
cho dan chung, Dan—bleu Ksor-Rot ds nghi chung ta “hal
dat GlampSut—Visn 3 d%u vi da td quyen ngany hang vai
Hanh—phap, Lap phap va T phap"

Tom lnl, thec tinh than dlen-phap nghy 1 thang
u nam 1967, GiamrSQt-Vleﬂ phal 6o mot _ouong vi d%c 1ap
doi véi cde oo quan Hanh—phﬂp, Lap phap va Tu->hap mdi 6o
the thi hanh hiu hieu va ¥0 tu cae trach nhiem néng ne
ma Hien phep gilao pho.
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PUAN HAT
GiaM SAT VIEN BE NHLCONG HOA

Qua nhing cudc thao lufin e8i ndl tel Qudc-HYi,
sau khi di san bing nhing diém bAt dong, Gidm-Sdt-Vign daf
trd thanh ndt dinh ché Hién-dinh.

Chiéu H13n~phﬁp Bé IT Cc}ng-Hf}&, sau khi Quéc-
H31 di thio ludn va bidu quydt, Tong-Thing VNCH di ban
Ludt 85 009/68 ngay 23 théng 10 nim 1968 vi t& chde va
disu hanh Giom-84t-Vign.

Sy quy dinh l:i.il.n}::l--c.hé'I giﬁm-sét trong Hign-phép
da noi 1én trinh d@ tan tién cl.'m'mb:t cd quan Lé:p-HiSn va
ddy 1a diém vang son cha Hién-phép D§ II Cdug-Hon khi so
chidu vdi Hién-phdp cia Quic-gia khde.

S¢ quy dinh cua Hignrphﬁp va Ldét ad 009 ve
GifAm-Sdt-Vign dude xét qua 3 chudng sau day :

CHUONG I - Co cAu 5 cimfe Gidm-Sd£-Vidn

CHUONG _II - Thu-tuc dicu hanh

CHUONG IIT - Hogt dgng cha Gidm-Sdt-Vign -
Vai vy dieu tra dien hinh
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CHUONG T
7
”’/@7’ G T8 chube

T I BT I - THWH PHAJ VA QUY cHE oI4M sfr vifw,

A- THASH PHAN -

L]

I - S0 Gifm-84t-Vién va _nhilm ky -

Theo disu 90, khodn 1 cta Hién-Phap 1-14-1967, 83
i r - o~ n
Giam-Sat-Vien duge an dinh tu 9 den 16 vi.

Theo dleu 3 cua Luat 9/68 an dinh thanh phan
Giam-Sat- Vlcn 1a 18 vi.

. them ky 1a h nam. €4 thé tai bd nhlem va co
quyen tu chdc. Nhiem ky cun Gidm-Sat-Vién cham it trong
nhing 1y do sau :

1- Minh wdt, that tung

2= T2 chifc

3- Bi trudt quygn

4= Bit lgc vé tinh than hay thé chat

5- Bi mdt trong ba thanh phan lién h§ giai nhiém.

I1 - Dieu kién va cdeh thic chi dinh -

Muon ducc ung tuyen Gigm-Sdt-Vien, cac cong,
dan phai co cac dieu kien H
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- Qudc-tich Vigt-fan
- by 30 tuol

- hhong bi t01 dai hinh hay ticu himh trd ede
t01 sd xuat hay LAt can

- Cu ngg li€a tye tel Vi@t-ﬁam {t nhat 5 nan

- Trong tinh trung hop 1§ quin dich,

Theo dleu G0 hian-nhap va dieu 3 Luat 9/68, 18
vi Giam~sat co quyen kifnm soft cac eo quan La:—phap, Hanh

phap, Tu-phdp, nen moi co guan cong quyen nay dsu dudge
¢hi dinh 1/3 tic 6 vi.

Cie Gi- n—Sat—Vien do T” ng; - thong enf dinh dudc
oé nhlem bang Sdc- lenhtam Tong-thong.

Ve phla co quen Lap phap, ThUGné—vien va H;-v1en
chi dinh 3 Giom-sat-vién trong phien hop khoang dal noi
Vien.

P31-Cao Phap-Vlen ch1 dlﬂh 6 Giam-sat-vién trong
mot phien hop bui H01 don& cue T01-cao Phap-Vlen.

B - Quy ché Giam-S£t-Vién -

Cihnfe vu Giam-Sat rut cao quy, do o ma Lu&t
9/68 da quy dinh mot 80 bso dem Bon thiet cho cée Gidm-
Bat-V1en va mét hlnh thue tuyen-the rit long trong cho
cae vi Gium—sat-V1en khi nham chite .

Giam-sat-vién phai long trong tuyen the trong
m?t Dhleﬂ khoang dai LUGng-Vien Quoc-hoi vai sy hian dien
cua Tong-thrng va Chu-tich Toi-cao Phap-vien. Sau khi
tuyen the, Glam-sat-vien ¢o tu cach canh lai trong pham vi
hénh xu quyen giam-sat.
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Glan—sat-v18n khon& thé bi truy to, tam nq, tam
ni, bit giam hay xét xu bing nhdnn phat bleu va bidu quycn
t%i do -dong Glam-sat—vien, néu khong cd sy chap thuan
cun 2/3 téng 80 DAn-bidu va Jghi-sf,

Troug trddng hdu con t01 phen quoc va tac trong
tol khac, Giam—sat—vieﬂ co the bi £mc—blet Phap-vieu
trudt quyen nhu di dy ligu & disu 87 Hlen—Phup.

Glam—sat -vién co qHTEn va nhien vu bao nat vo
xudt xd cac tai lleu trinh bay trude Dal Hoi dong. Tuy
nhlen, cac Glam—sat—vien co qghl vu trdng buy bang cd,
tai 1ieu trﬂdc eac cd quan co than quyen de lan sang to
noi vu, chi of hol—dong Giam-S3t- Vlea ndi ed quyen he es
qoi voi Gian-sdt-vién.

Cic Giam-sat ~viea khong thé kiém nhiem mot chic
vy ¢ g huy tu nao khde du ¢d tho lao hay khong, ngohl b
viec glang-huan tai Dai-hoe va Cac- dang Kj—thu&t.

Giam-sat vien va nbUGl hon ph01 khong thé tham
dy nhﬁng cuoc dau thau hay «y hyp aong vdi cde co quan
unb quyan va hgp-deanh,

Man nhlem ky, Gian a8 t- V1en 1a cong chic duong,
nhi’n hoi ngach ¢l néu ¢ don xin va thoi gian phuc vu
tai Glam-uat-Vien duoe t{nnh thin nién trong ngach tUGng ty

TIET II - 0 CHUC GIAM SAT VIEW - aHIfn vy clda oIdn-sfe-
VIEJ -

Va _phudng dien £ chic, Gigm-S4t- Vién gom cac
cd cau sau day :

- H3l-dong Gidm-Sdt-Vign
- Vin~Phong Gidm-84t-Vidn



- 29 .

- Cac ban Uhuyén—Biét Trung=-Uong
- Cdc Khu Glam-Sdt Bia-phuong.

a4 - g@i-dgng Giam-sat :

I - Thinh-phan s

HOi- dong gom tofin the 18 vi Gigm-84t. DAy 13 ed
quan Chi- dao cua UiamySat-Ulsn.

IT - ¥hiém-vu :

- Quen tri nganh Gidme-sdt

- So&n thao va bicu quy ot an quys, nfan sach t
tr%, t6 cmie noz-bo, quy che thanhetra- doun, Ehé le Tai-
chanh d3e blet va vin kien 153 quy khée ecua Vien.

- Thiat dinh k6 hogch vi chuong trinh hogt
dong ol Vien.

« Bau ot VHaephong Vign.

- Quyet d%nh vlec de nghi cac blen phup chc toi
adi vdi cuc vien chuc pham 101 hode you cau truy td dudng
su phan 161 ra trude Toa.

- Quyet dinh viéc cSng 1 kgt qud diéu tra,

- Quyet G;nh ket khlem hoac 5151 nhiem ede nhan
vien e¢d trdch nhlem.ve X6 todn.

B = ¥iAn nhong Giam=84t-Vi en -

I - Thinh-ohan $

Van-phﬁng Giém-Sét-Vién gSm H

- Uhﬁ-Tich
- Phé Chﬁ-t;ch
- Tlng Tht-ky
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~ - -
- Tru&ng Ban Pieu-tro va Kiem=tra

7 . _,_.n.' ) . e A A~
- Trddng«Bon Dieu-tra de-~toan va fiem=-ke
., L
Tai~sun.

II - Cdch bauw-cy -

Vlen s& bau an—phong theo 151 bo phieu k{n,
don danh va dfeh danh. Ung ot vién ¢é thé tinh nguyén
ho3ec duge gldl thlgu.

Chu-tich Giam—Sat—Viin duge bau vii da 8o qua
ban tunr so Giamrsat. Heu da 80 Jay khonp dat dUUc d vong
dau, hai Ung cu VLEn dude nhleu ﬁhleu nhat 36 vao V@ng
nhi va ch{ can da sd tudnf doi 1a dﬁc e, Trong trudng hgp
don& Uhleu, npudl czo nidn nhat 88 vao vong nhi .

Pho Chu—tlch Ton, Thd ~ ky, Chu—tich cac ﬁy-ban
chuyen—blet Trung—udng Giam-82t- Vlen duge bau rieng theo
da 86 tdonyg; doi.

Nhiém kﬁ vin phong 1a 12 thang.

Nhan vién cua vgn-nhong e thé x1n tit chue but
cd 1lde ndo. Vlec tu chUc phal dude conb bd trong phlan
hop Dhl—foi Dong gan nhat. LPOH& nhlem ky, vin phonb co
the thuj the not hay nhiew nhan vida vt s chup thuun

2

cla 2/3 tong so Giau-sAt khi nghe dudng sy bien minh.

-~

111 - Hhiem mwvy e

Vin-phong ¢6 nhidm vy s

- Chip hanh cde quyét-nghi cua Pai hSi-dBng

- Dieu—honh 8y hcat—dong caa Vibn va dieu khidn
cac cd quan tryc thuoc

- TG chde v1qc thu thqp dan § tai Trung-long va
dia~phtong.,
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Wgoal quyzn hyn do ngi quy &n qinh cho mgl nhan
vién, van onéng se phan conu gida cac nhan vién va 4n airh
le 15i lam V1ec cur. van phong theo cde quy tée- ghi tronL
noi quy.

¢ = Céc Ban Chgygn—Bi%t Trung -Uong -

b LU -~
I - Ban Disu-tra va HicmeTra @

2) Thanh-phan :

Gom m@t Chﬁ-t;ch va 5 ﬁy-vién déu 1a ode vi
Giﬁm»s&t.

b} Nhiém vu :

~ - ~ LS
- dghien-cuu k& hogeh thanh-trs ve dieu-trao

- Thidt- 1ap chudng trinh thanh-snt hon hdp
thﬁdng xuyen hang nam.

- Nphlen—cuu va de nghl CGQ bian phap cal thlen
15 181 1ém Vlec cua cd quan coaw quyen, ¢cd quan cong 1ap
ty tri, x{- nghlep qucc -doanh va cdng ty h¢p doanh.

. = Suu tum, thp trung tin tde vé de nghi md cdc
cuoc dieu tra va cac hanh vi tham nhung.

e

- De nghi me cac cuoc dieu tra de tin hidu ay
that ve mgi khicu nai.

Nhlem v clha Uy-ban chan dit cung mot gt VoL
nhlem ky cua Ghu-tlch ﬁ%—B&n.

I - ﬁybban Thiim-tra Kg-todn, Kiamekd Toi-san -

a) Thanh phﬁn -

T FS ? - ~ b ~ . ¥
Gom mot Chu-tich va | ﬁy—vien deu la Giame
sdt-vién.



b) Fhiém vu -

- Jghlen cuu va de nghi £0 chﬂc cung thi tyc
tham tro k& - toan cung ede blen phﬂp che tai adi vdi nh&n
visn ¢d trach nhlem 3

- be nghi nd cde cuoc kiem soat vat than Vu tai
chp cac nghlsp vu Tal-chanh Ke-toan cua ¢d quan cong
quyen 3

- Hau klsm thUGng xuyeﬂ ho sd Chl thu cua ade
co quan, x{ nghmep quoc-dcanh, cong ty cong quyen ;

- Nghieq o ke hoach kiém k8 tai san va a6
nghl nhung blen phnp ché tai thich nghi aoi vdi nhing
phan t ginn manh 3

- Kifm ké tai san cla nhan vien cong quyen ke
A Tong-thonp, Pho Tong thong, Cha- tich Thugng, He Vlcn,
Chu-tich Toi-cao Phap-vien, Thu-TUGng.

D - Cdc khu Gidm-s£t Dia-phudng -

Theo dieu 25 n01 quy Glnm-Sat-Vien, Vlet Jam
CGﬂg-Hoa dudge chia thanh 4 khu Gidm-Sat Dla-phUUng.

- Khu Giﬂl—uﬂt I = bao 5on cac thl-xa Hue, Dile
Hang, edec Tinh Quang—ﬂam, Quang—ﬂ ai, Quang-Trl va Thun
thien.

- ¥hu Bidm-sat II - FDH_C&C thi-xa balat, Cain-
Ranh, cde Tinh Binh-dinh, Blnh-thuan, Darlac, Khénh—Hoa,
Kontum, Lam—Dong, finh- thuan, Ple iku, Phu-bon, u-yen,
Quang-mc s Tuyen-wc .

- Khu Gigm-sat III - gom ﬁhi-xa Vung—Tag ve
cac Tinh BienrHoa, Binh-Duong, Binh-Long, Blnh-Tuy, Huu
nghic, Long-An, Long-¥hénh, Phude-Long, Phude-Tuy, Tay
Hinh va Giadinh.
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- Khu &iam-Sat IV ~ gom thi-xa My-tho, Can-tho
va code T{nh Dinh tUdné, An—Glang, An-Xuyen, -xuyen, Bae
Liéu, Chau-doc, Ghudng thien, Go- Gong, Kien-Hoa, {iéne
Phong, Kién-Giang, Kien-~Tudng, Phong-Dinh, Vinh-Long, Vinh
Binh, Sadcc.

MOi Khu Gidm~Sat dige dat audi quyen mot vi Giam
sat menh d:nh 1la Dﬁc-ﬁy Gimu=set xep ngang hang mot vi
Ghu—tich Ban Ghuyen-biet Trung-Udng .

Dac-Uy Glam-sat do d01—dong Vlen bau ca, nhlem
y la mot nim, ¢é thé tdi tuc.

P ¥ » ’ r
- Nhlgm vu_cua cac fhu Giam=Sat

Eal A ~ Y

- Kiém sodt nhan vién cde cd quan cong quyen
phye vy trong Khu Gidm-sdt licn-hc ve mg i henh-vi, tham
nhing , dau cd, néi mai qujen thé 3

- De nghi me nhung cuoc thanh tra, dleu tra va
kiem scdt ke toan

- Phbi hgp vdl cac vi Glam-sat Dong Vlen a8 nd
nhiing cuoc thdnh-tra, dieu tra va kiem-soat keetoan H

- Phdi trl va phan dinh cong tac cln nhuno he-
thong thanh-tra cua cde cd quan cong quyen trong cdc cuoc
thonh tre hon hap,.

E = T3 chic co s& noi Lo -

Trén day 1a t5 chie ton& quat ena Glamrsat-vien
duge tru licu boi Luat 9/68 va noi quy GiampSat-Vlcn.
dgc.al Pe., theo Sac-lenh ad 01- Gsv/SL (21-1~1970) sua d01
Séc lenh 88 1- GSV/SL ngdy 18-1-1969 an dinh t5 ehide cde oo
8¢ noi bu cua Glam-Sut-Vien.

» ? ~ .’ [4 A bag r
Coe ed 30 ngl Giam-Sat-Vien gom co 3

- Van-phong Chu-Tich

e “I ‘ a
= fhoi Quan~Tri
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KhSi Thanh-tra vo Digﬁ-tra

- ] ~ r “ e ~ ~ o, 7
Ihoi Tham tra Ke-toan va Kiem-ke Tai-san

Cde Toa be~Uy Gidm-sdt bis-phuong

boan-Chuyen-vién

1~ Van-phong Chu-tich - gom ¢& ¢

a) Van phong chinh danh do mot Chanh Van-ohonf
aisu khien, co mot Bf-thu, ba cong-can u;-vien, va haoi
tham—ohenh vanuphonp phu—ta.

b) Phong Bdo-ch{ do mGt tham-chinh vin-phong
diew-khien,

2~ Khoi Quﬁn—tr; -

Truc thuoc he thong chl-huy cua Ton& ihu-ky do
not Tong tAn - -tri Su-vu dleu xhién va &om cdc ed quan
sau day H

# SO Hanh-chanh va Whin-vien cd 3 Phéng :

- Pheng Hanh-chdnh
- Phon5 @uan-tri Nhan—vien
- Phong Tuyan-mo va Tu-nghlcp.

™

s& Wgan-sach Ké-todn va Vgt—ligu co 3 Phong

- Phong dcan-sdeh va Ude chi
- -~ ’

- Thong Ke-toan

- Phong Vat-Ligu

# 30 Phip-ché va Suu-tinm Tai-118u gom 2 Phong

- Phéng Phﬁp-ché
L) ~ - -
- Phong Van-kho va Thu-vien

Phong Cong-Van

*

+ Phong Y-té va X3-hdi
+ Phéng An=-ninh,
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3= Xhd1i Thanh-ira va Dié‘a-tra -

Truc thugc he thong chl-huy cta Ch\~tich ﬁy-
Ban Disu-tra va Kiem-Tre do mot Tong Thanh—tra, Trudng
doan Thenhwtra Gidm-Sdt- Vien dieu khién va- gom ed cde co
quan sau $-

¢+ PhongVin-thy

#+ Thanh=Tra-Doan

4 8¢ Thaoh-tra Sy-vu ¢ 3 Phong ¢
- Phong Cangéfép i
- Phong Cong-tde 2
- Phong Cong-tac 3

t@p trung ho sd
1ap no sd
Banh may, dn lodt

il LLJ L]

¢ S& Nphién-cﬁu va Dﬁn-y el 2 Rhong :

- Phong thien-GUu va Kb-hoach
- Phong Dan-Y¥

F . "~ r L . s .~ ]
4~ KHol thanh-tra Keé-tocn vi Kién-ké tai-san -

Trﬁc thuoc he thong chl-huy cum Chu—tich ﬁy—ban
Thém-tra Kee toan ve Kiem-ké Tai-san gom nhing co gquan sou ¢

+ Phong Vin-Thu

# Phong Kiém-so at Tal-chénh ndi-bg

+ Tong cuoc Kiem-soat Ké - toan va KlGMPkB tai
sun do mot Tong-cuuc-trudng disu khien, xep ngang hang
voi Tong Thanh~tra, Tong cuoc nay gom eo :

- Wha Kiem-soat Xé-todn va HSGG ob 2 S :

o 50 Qua'ri-rzph.{
e SC Dén-¥

- Nha Kiam—soat 6 - toan ngan-sach bia-phuong
ty tri va edc ngan-sach khac, ¢6 2 sd

X Sd Jgan sach Dia-phﬂdng
e 39 chc ngan soach khae.
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~ L] LY . L]
+ 8& Kiom-kd tiie-sén gam 2 Theng o

o Phong tni lieu
] Phong Klsm-tra

5- Cde Téa Dic-uy Gidm-sdt Dia-phudng -

Dt dudi quyen dieu khién cua mot Giam-sat bdc

uy, duac mot hay nhleu Thanh-tra phu~ta, do mot Chanh-su—
vi aisu khlan, gom ¢S 3 Phong @

- Phong Hanh-chénh
- Ph&ng Dan ¥
~ “ -
- Phong Thanh-tra va {iem-Tra

6= MOt Poan Chuyen-vién -

Co nhiem vu phu-ta cde vi Giam-sat trong VIGC
hanh su nhiem—vu Giam-sat.

rifir T - TaAn quyEd vA suIfia vy ofa oIin s vifw,
MUC I - THAN QUYEW -

Theo digu 88 Hien-Phap Viut-ﬂam Cong—Hoa, Giam
sat—visn ¢d tham quyen :

- Thanh tra, klam.soat va dleu tre nhan vién
cac cd quan edng quyen va tu nhan dong pham hay tong pham
ve moi hanh vi tham nhung,, deu ¢d hdi mal quyen thé hogc
phudng hai dén quyen 1gi Quoc-gla H

- Tham tra ké toan Ad0i vdi co quan ecng quyen
va hop doanh ;

~ Kién k6 tai sdn cde nhin- vién cac co quan
CDng quyan TERE
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- Hleng adi vdi Chu- tlch GiamrSat Vlen va cde
GIQMPSﬂt—Vleﬂ, vzec kiém k& tdi sdn do T8i-cao Phap-v1en
ddm nhiem.

A - Xac dlnh tham quven cua Glam-Sat—Vien doi vai
nhan-vién cong_quyen -

Qua cac bién ban thao ludn toi Quoc—hoi La Hign
ve dieu 88 Hien—Phap, nhisu nhan xet dg dude dua ra 1a
danh tu “nhan vien cong quyen" dudc hiéw gom ca cac vi
chi huy ele cd 3 cd quan cong quyen cénAban nht Tong-Thong
Pho Tcng—Thcngf Thu-TUGng, Chu-tich Quoc—h01, Chu tich
T¢i-Cao Phap-Vlen. ¥ kien nﬂy cung 1a ¥ kian caa ﬁy-Ban
Llen—Bo duge trieu t%p trude tlen ae nghlen cﬂu vin d¢
lién lac glﬂa blam—S&t-Vlan ve ¢d quan cong- quyen.

NhUng theo bién-ban cua Qu c—hoi khi bleu quyet
Lnat ve to che Glam-Sat—Visn, ede Dan-bleu da xac dinh
12 Glam-Sat-Vien Xhong co tham quyen dieu tra d01 vdl nhin
vian OOng quyen duge hudng cée déc quyen tal—phan va dac
mien nghi vian,

Theo sy giai th{ch cua Hol-dong Trung-tam wghien
edu Phap luat theo nguyen tdc, danh tu "nhan vien cong
quyan“ dude hiau 5om et ode vi chi huy cia 3 cd guwan Lap-
Phup, Hnnh- hup va Tu-Phap.

Tuy nhien, xuyen qua_ bidn ban thao luan tal
Quoc-hoi Lup-phnp xhi bifu quyet dao 1uat ve to chﬂc Gisn-
Sat-vien, nhan vien ¢d quan cong quyen dﬁdc chia ra lam 2
hgng heng nhén vien die biet va hang nhan vién thudng
Va disu BB-HP ehi aE dung doi voi nhun vien thudng ma
thoi , Ghieu theo dieu nﬂy, viec dieu tra cdc nhén vién dic
biet phai thec th thu tuc dac biet-

B - Tham quven cua GiamrS&t—?ien adi vdi Th&m—Phan,
Dan-Bleu va Nghi-8f -
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1- BCi voi Thgm-phén -

Thec quan didm cus Pbai Hui Dong Trung=-tim dzhién
ctu Phap—luat H

"Tham quyen dg lieu ndl dleu 1, khoan 1, Luat
9/68 Ghl g, dung doi vdi nhan vién thudng ma thii... d01
voi cac rhan-vidn eong quyen xhee duge hudng dac quyen
tai phnn luat—dlnh nhu Tham-phan, dac quyen nay van phal
dUUc ton trong, va do as Giam-Sut—Vien khing ¢ thim
quyen dicu tra adi vdi cde Tham phan" ( Phap-1y Tap=-san
s¥ 1 nam 1970, trang 178 - 179),

Theo dieu B5-EP, cde vi Ch{-huy nh Tong—thong,
Pho Tong—Thong, Thi-~ TUGng, Tong Bo-Trudng va Tham-phan
Toi-cao Phap-Vien va cac vi Gidm-sdt duge ban chc dde
quyen tnl-phan.

Nhu vay, Glam-Sat-Vien khong ¢d thim quyen dien
tra edc nhan vion dudc llet ke  poi dieu 85-HP via néu
tren, vi he duge hudng dac quyen tai phan Hien-dlnh. Giam
Sat- VlGn end co tham quyen kiém ké tal sen cdc vi Thim-
Phan Toi-cao noy me thoi.

Trai lai, adi vdi ede Thum-phan So- tham, Thuang
tham Hanh—chanh, Thum-chanh-vien, GiamPSat-Vlen el aa
tham quyen chleu disu B8 Hlen—Phap vi ho khong duge
hudng déc quyen tai phan hlen-dinh.

Tuy nhlen, dé bao vc uy tin cdn chuc v Thém -
phan nGi chung Ve duy tri tinh than hap tde can thiet cho
cong-vu, thlet nghi nsn ap dunp thd tue thu-ly dge blet
adi v&i voi cde vi Thamn phan nay.

2- DOi véi Dan-Biéu va Nghi-sI -
"Biew 38 Hién-Phdp quy dinh
1— Lrong trudng hgp can toi phan quoc hay trong

toi khac, Dan-bisu hay Nghi—91 cé the bi Vien sd guan
truat quyen H
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2- Su trult quyen n&y phai duge 2/3 tong 88
Dan-biéu hay ﬂghi-sf de nghi ;

_ 3= Quyet—dinh trufit quyon phei auge 3/l tong sd
Dan-bidu va Hghi-s¥ chap thuan 5

u— Buong sy duge quyen bien ho trong moi glai
doan cua thi tuc”. '

Pisu 85 Hién-Phdp @

A "Pac - biet Phup -vién co tham quyen truut qu;en
Tcng-Thong Pho Tong—thong, Thi- Tuang, cac Tong, Bo—
trudng, cac Tham—phan Toi-cao Phap-v1en va cac Glan-SQt-
Vien trong trﬂdng hg: can t91 phan qugb va cac trong tgl
xhae,

N vay, disu 38 Hicn-rhap, Ha - nyhl-VLen, Thuong
nghi vien se dong va1 tro dac—blot phap-v1en dy 11€u ndl
dieu 85 Hién- Phap d& de nghl hdi to vai quyct dlnh trudt
quyen donp V1en cua minh ean tol phan quoc hay cac trcng
tul 1*ﬂfl‘i‘(} .

Do 4o ta ©o the K&t luan rang, Dan-bleu, Nghi
ai cung duac hudng quyen die mlen tai phan Hlan dinh
giong nhut cae vi chi-huy ¢ cac cd quan cong quyen shac «

C = Tham guyen cua biam-Sat-Vlen 451 vdi ede nhane
vién Din-cu ngoai Dan-bisu - Nghi-sf -

Theo disu 52 va ?3 ela Hien—Phap VJCH, cac nhan
vien dan-cu ngoai Dén-biéu va Nghi-si gom : Tong—thoné va
Pho Ton&-thong, HLi-Vlen Hoi-don& Do-thenh 5 Thu-Do, Hol—
vién Hol-dong Thl-xa, H01-vien Hoi-Dong Tlnh, Hoi-V1en
Hci-dong Xa, Trudng-ap.

Tuy nhlen nhy tren d; xet, Tong-thong va Phd
' Tong-thong la cap lanh dgo cua Quoc-Gla de do chf bi chi
ph®i bdi dieu 85 Hian-phap va thuoc tham quyen x$t 2
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cun Dac blet Phup-Vlen khi cac vi nny can toi phan quoc
va cdc trong t01 khac. Con ddoi le cdc vi dan o kla,
Hien-Phap va Luat—phap khong cd mot dieu ¥hoan nao quy
dinh cho cac vi nay dac mién tai phan hay dgc qujsn tai
phan.

Vﬁy ¢d thé noi rang, coc vi nuy thuoc tham
quyen cua Glam—Sat-Vlen ‘theo dieu 88 Hien—Phap.

MUC 11 - NHIBM VU U4 o1fi sir vIEd.

Theo dicu 1 Luit 9/68, GidmeSdte Vien ¢o tham
quyen va nhlen vu

1=~ Thanh trh, klem sodt vd agieu tra cac c¢dquan -
edng quyen va tu nhan dong phan hay tonp pham ve moi hanh
Vl tham nhung, dau co, héi mal quyen thé hode phudng hai
dén quyen 1gi Quoc - -gin.

2~ Tham tra Ké - toan doi vdi nhén-vien cong quyen
Ve, xl-nghlep Qube -doanh va hg-=doanh,

3- Klem ks tai sdn cua nhan vien cac ed quan cong
quyen ke ca Tong thong, Phc Tong-thong, Thu-Tddng, Nghi-
sf, Dan-bidu va Chu-tieh "“fi-cuo Phap-Vien,

Vlec kiém ké phai duge hoan thanh trong 6 théng
deu tidn cla nhlem ky Giam-Sat- Vien.

h- Do nghi cac bien phap ché tai ky-luat 601 vai
nhan vién cong quyen pham 104 hode yéu cau truy t0 duadng
s ra trude Toa an ¢d thém quyan.

Bu De nghi coe bien phap eai thien ls 10i lam viec
cla cic ed quan cong quyen, xi nghiep qnoc doanh va hdp-
doanh, nhin ngin ngﬂa thain nhung, dau eds hoi mai quyen
thd hoge nhing hanh vi phuong hai den quyen 1lgi Quoc-gia.
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Vi mot than quyen rong rai nhu the, Ludt 9/68
nhim bao Ve sy cong minh va tranh lam quyen cue GlampSat-
Vien da cn dlnh 2 giu1 dogn ro ret trong thu tue thanh-
tre, dleu-tra vA tham tro ke toan.

- Giai=-doan dau tién @

eni- tich Giam-aat-vien sE ou trach 2 vi Glam-
Sat thuﬂc 2 thanh-ohan whae nhau phu trach cuoc dleu tra
va kiem tra,

- Giai—doqn hai ¢

Sau khi hoﬁn the nh nhlem vu, ﬁy-bqn &1am-sat s€
phuc trinh n01 -vy lén Hoi dong Glsm—sat ket qua cung dua
de nghi ché tui Hul dong Gigm-sdc s€ thao 1uan va bleu
quyet mot quyet—nghi kfn sau xhi két thic cuoc phong van
ducng can va nghe ldl blen minh hcfe bien ho.

¥ Trﬂdng hop H01-done quyet dinh che tai ve
ky-luat mot nhhn vlen, Cha- t%ch 88 chuyen quget d%nh aén
co quan co tham uyen dUUi hinh thuc mct as nghi ap dung
mot bien phdp ché tai ky luat do Hci dong Vian quyet dinh

£ Tpudng hgp quyet dinh ché tal ve hinh ay
adi vt nguod pham phqp, Chu tlch se chuyen he so den
Gong—To-Vien cua lca an ¢ tham quyen, quyet dinh cua H(l
Donp Vlen va 1loi yeu cau truy 55 ngudi pham‘phée, va Cong—
to-vien bit bugp truy to ngudl pham phap. Van ds che toi
hlnh su ta thay Luut 9/68 khon@ ¢G dy lieu tai xét mot
quyet dinh ché tai ve hinh-su cug HCl dong Glam-Sut-Vien.

i Trﬂdng hep chs tal ve hanh-chanh : H01-dong
Vlen cd quyen ket khiem cac nhan vién co trach nhiem v6
KB todn, Oc¢ ,jquan X dung et dudng sy ¢d thé de nghi H01—
dong Vien tai xet quyet—dinh n&y.

Tém lai, Glam-Snt-Vlen la cd quan duy nhat xu
dung quyen giam sat,
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CHUOGNG 1T

Thdh Lo T80 by

TI8T I - THO TPC DIEv HAmE VA VAN PHONG GIAM sfr VIfw,

Myc 1 - THU TYc pikv HANH HOT pOwe GIAM sAT Vifw -

Theo Chuong IIT, Luat 9/68 Hoi-Don§ Giam-Sat-
Vien se hop khoang dai moi thung mot kv vac dau moi thang,
vao ngay thu hai. 701 do 18 sdu (6)ngay dudi su triaﬂ,tap va
chi~toa cu& Chu-tich Giam-Sat-vien. Thoi _Blan cac phién
hop co thé kéo dai, néu Hoi—dong Vien thay can,

Trong trudng hdp can thiet, hodc néu ¢d 1Ji yeu
cou cta 1/3 tong sd Glam-sat-vien, Ghu-tich Gidm- Sat-Vien
se trigu tap phien hop bat thudng. Cac quyet -dinh cua Hoi
dong ehi o §ia tri neu du %/3 tong ao Glam-Sat-Vien.
Tyidng hop dong phieu, ¥ kien cua Chi- tich quyet dinh.

HOL- dong 8¢ hop k{n ngogd trt trudng hop ¢S sy
yeu cau hop cong khai coa tong 85 2/3 GiampSat-Vian. Noi
dung céic cube thac-ludn trong Hi-dong deu duge gidl b{’ mat

HOi-dong Vign biléu quyét theo thé thic :

- Gio tay trong van de thing thudng
- Bo phisu kin trong nhilng van 48 mat va
quan trong.

Thé thde bidu quyet béng uy—nhiemrthu khong
duge chap thuan.
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Myc 11 - T TUC »1BU Hhida VAN PHONG GIAM sfr VIS -

Khi ¢o viec cun thlet, vi Chu-tich ae triqu tgp
va chu-toa Vén-phong Giam—Sat-Vien.

Vén—phong hop k{n, hop lg,khl co sy hign dlgn
cua qua ban tong 36 nhan vien- vantphong. - Vi?c quyet-dinh
sf theo dg s8 tuong A0i.

Van-phonp an dinh Hdghj- -trinh ede phien hqp cus
Hci-dong Vlen.

TIET II - THY TUC THANH TR4, DIBU TRa VA cuE TiI,
MU¢ I - THU 9UC THANM TRi, DIEU 1Ra VA cHE TAI,

A - Thu-t%c nay duge an dinh tU disu 18 dén 48 Hoi-
quy Glam-Sat—Vien.

Khi co don to cao, Hul dong Vlen se hop lai aé
edu xet va quyet dinh tuy truang hgp 3

I ~ r ~ - ~ h ~ k.
- Heu to cao vo céan cuw : Hoi-dong xep ho sd
- Neu V1ec tgm taucnp : H01 dong cho chuyen hoi

o Tlnh, Tinh &€ cho dieu tra vA cho két- qua dé GiAm-SEt-
Vlgn edu x€t H

~ L -~ . ?
- Hau V1ec quen trong i Hoi-dong se cho mo
cuoc dien tra.

Ngoal ra, Vin-phong Elen cung 88 echo md cuoc
disu tra hodc thanh-tra theo de nghi cun mpt hay nhleu v1
Giomesat. Theo dleu 20 Luat 9/68 Glampsat-v1en cd quyen
tu dong va bat than md nhung cuoc thanh tra, dieu tra va
kiem sodt Ké-todn.
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Sau do, Chuntlcn Vlen chidu dieu 39 ﬂn ~quy, o1t
{t nhét hai vi Giam-aat thude thanh phan khao nhau thuo
hien mot cude disu tra tal cho. Sd a¥ Luat huoc ed {t
nhat 2 vi G1am-aat, vl mudn bdo dau sy klgm sont ho tudng
gida 2 v} Gigm-sat dugde chi d}nh ai dieu tra, DG vdl
nhqu vige khong quan trong, Jleu u6 Noi-quy cho odc vi
Giam-sit dugc ohf dinh eo the uy quyen cho céde Thanh-tra
Giam-Sat-Vien.

Truec khl thi hanh aniem v, cae vi Gidi-8ot
phu trich phal xuft trinh véi cac vi ch{ huy cd bl thanh
tra hay dicu tra hode nhu t4 cua vi nay : Cong-vualenh ctn
Ghu—tlch Giam-Sat-Vlen va thé chic vy GLan-Sat, nhﬂng
Kkhong can boo trude cling nhu ¥hong can xin phep vl chi huy
cd quan nay.

Trong khi th1 hanh nhme vy, ngoai tu cnch -
phEp canh lai cao cap, cdc vi Glam-sut duge hanh s mut
sd quyen han can thlet cho cong cuoc thanh tro va aidu
tra an dinh trong cac dieu 22, 23, 2l, Lugt 9/68 nhu :

- quyen lay 101 khai cdc duong ocan, tcng pham,
dong pham va nhan chung 3

* -~

- quyen yeu cau v1 Chl huy cd-quan b% dleu—tra,
thanh tra hay kidm s at ke-toan yem trg cong-tac ;

- quyen trieu dung Glan-dlnh-vien, chuyén-vien
va nhan-vien ccng-lﬂc H

- quysn yéu cau Blen-ly s tai ra lonh dan gial
cdc ngudi bi dieu tra va nhén ching khong chlu dén trinh
dian sau khl nhan glay moi ;

- quyen thunh-sat moi ed quan cong quyen, cac
x{-nghlap quoc—dounh va hdp~doanh H

- quyen kiem-soat moi ngan khoﬁn, trddng mae

- quyen dui xuat trinh mgl a0 sach ho sd thUGng
VL mat 1ian he dén cuoc dieu tra va khai thac moi tai lleu
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- quyen thi hanh moi hinh vi diéu tra xét ra can
thilt ds tim sy that H

- quyen tam ngung chue cac vien~chie bi dicu tra
de tim hicu sy thi t, tuy nhlen quyet dinh tam ngdng chdc
can ahsl hoi ad qua ban cde Gidm- Sat-Vlen diou tra dong 3
chhp thuan.

Ngoai ra, neu el s pth phup qua tang hoic ed
nhﬁng bang chung hién nhien, c ac Gian-Sdt-Vién dieu tra
eC quyen yeu cau Blen-Ly-Cuoc s9 tei tam thdi cdu 1luu
ngddl phon phrﬁ trong khi cho agi truy £6 dudng sy trude
Toc-4n eo thim quyen.

Trong cuoc tham van dudng; cun, Luat-su nhlon
eaeh che ¥ cunb dUdc dd klen trong sug ton trong chUc vy
Giomesdat, Bien ban tham van ota cde vi Oicn-sdt dleu
tra thanh lap ¢6 gid tri cho toi ¥hi bi kien thec thd tuc
dEng cgo glg mao,

Sau khi hoan tat bu ¢ thanh trzo, dieu tru, trcng
han ba (3) ngay tron, edc vi Glam—Sat phu trach nhal lap
phuc trlnh lén Van—phonr Vlen dc tuang trinh ty my n01
vu va de nghl cae blon phap che tai thich nghl. Gham
nhat 1a bay (7) ngay sau Lhi nhin duge phuu-trlnh ﬁayi
Chu-t%ch Giam—Sat-Vlen phai trleu tap Hoi dong Vien de
cuu xet noi-vu.

B - Van ae duge néu lén la Gigm-Sat-Vien ¢S guyen
moi cac vien chuc duge hUan dﬁc mien ngg% viéen va dac
quysn tai phan den Giam-Sat—Vlen vol tu edch nhan chung
hay kho £

CS hai y kién duge dua ra :

1--¥ kién 1 - Hoi dcng da quy dinh nhﬂng tho tuc
——— ——
dae biet ve dleu tra cac nhrn-vmen cong quyen trgng yeu,
nhdm mo d{ch bao ve uy t{n Qubc—gia. ot vay, neu Giam-
Sat-Vlen, co quycn mol cde vién ehde A ay den, dau vdi Hu
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edeh nhan chUnp thuan tuy, thidt tuang hanh vi nay cung
mpt phan nao lam glam sut uy tin ay. Do 1a chun npi den
truonu hgp danh nghia nhen chﬂnf ed the lan thoi vi yeu
5 mdl dude Giam—Sat-Vlen cai danh thanh duong con ma
say nay Toa xet le vé can.

. . ugt khac, FlL thuyet rﬁng, Gilam-Sat- Vien ¢
quyen moi cac vién chﬂc uy den trlnh dlan nhung nﬁu cdc
vién-chic & ay khon& dan thi Uhal Ap dung trlet aé dleu 23
Luat 9/68 1a yeu cau Bien— y-Cuoc dgn giai. Nhu vuy, uy
t{n rao 1uat-Jhap muon bao ve lul bi xanlmham hon mia. Do
do, VLec mii céo V1hay trlnh diqn vdl tu cgch nham ehdng
18 trdi vdi tinh than luat-phep.

2- ¥-kién thd nai @ néu lén nguyen tic "bgn phan
lam nhan chung" la mgt nguyaﬁ tac quan trgng va cho réng,
néu that su Glam Sat Vlen chi mﬁl Cuc vl ay ra lam nhan—
chUng thuun tuy thi gidi chic ay Hhal trlnh dien trudc
Glam-Sat-Vien, vai e dfch duy nhat leém sang to van de
ma Giam-Sat-Vlen can bidt thém.

Van de neéu tren ae duac Ban Cong-phap thuoc
Glam—Sat Vlen dem ra thoo luan va sau cung, ai daén
Mtlmn:

Dleu 23, 52 Luat t0 chde Giam-Sat—Vlen g 11§u
m&t edch tong qu&t ran5 cac Juong can va rihan chun& phai
-
den trinh dien Gidm-3e - Vlen neu ¢o glay moi .

Hhung adi vdi gidl chde dUGc dge nlen nghl—v1en
va dac Guyen t&l phan nhu Ton?-thong, Pho Tong-thong, nhan
vien Ghanh-phu, Than-phan, Giam-Sat- Vlen khong eé than-
quyen dleu tra.

Htenp va trddnb hop Gidm~Sat - Vlen mndi ecac vi
ké tren vIi tu cach nhan chUng, nhﬁm myc dfch gid uy tfn
cho cac v% ay, Giam-Sat-Vlan nén o mot thi tue die bict
hon dol voi cae vi nay, chénp han Glam-Sat Vien co thé
phai cac Thanh tra clua Vien dan cde oo quan llen-he hogc
den nha de 1oy 191 xhai hay vi€t van thy hdi nhing dieu
can thist.
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Trong trUdng hon Glam-Sat Vlen khong dong quan
aiém trén 1a nen ¢S mot dgo luct xac nhan rang, nha chue
trdch tronp cac cd quan cong qu:en GUUc mlen den Glam-Sﬂt
Vxen vdi tu cdch nhan chﬂng :  cac vi ay co the Jnuc dep
bang Van thu cho Glum-Sut-Vien, hege Vlen nay de ou Thenh
tra den 1ay 101 khai tal tu—thht.

ﬁ Mot dlen khac dude new lén trong thu tuc thanh
tra, dieu tra la trUdnp hdp Giam—Sut—Vien ¥|u cau BlG___I
cuoc ro 1enh dan ial, neu Blen—Ly-cuoc khong pa 18.ih
th1 gao 7

Dieu nﬁy khang thhy Ludt 9/68 an dinh mot che
tai nao, nint vay néu B1en-Ly Cucc hong thi hanh ldi yeu
cau cua Gla”-Sat-Vien trong viec dan gial thi Vien nay
cung khong ¢d tham quyen ché tai su bat dong cta Bien-Ly-
Guoc. Theo luan cd cla Dal-Hul Bong Giam-Sat Vien, thi
Blen—Ly-Cugc chl chiu trich nhlem trudc Tong-Trddng Tu-
phag na thfl. Wéou cac 1{ do chanh dang, Bien—Ly-Cuoc co
quyen td chdi ldl yeu eau el ﬁlam-Sat-Vien, vi néu thi

anh, BlenaLy phai chiu trach them vi hanh vi trdi phep
cua minh,

G - Quygn han cua Giém~8£t-Vi§n 461 vdi Poa-An -

Trudng hoy Glam-Sat-Vlen yeu caw Bien-Ly-Cuoc
truy to, thi Blen-Ly-Guoc co nhﬂng quysn han neo ?

- Theo 14y trudng echa Jy~Ban Lien-uo @

e Khi nhan dUGc he 80 cua Glam-Sat—Vien
chuyen sang yeEu cau truy to, Blen—Ly-Cuoc bt buoc phal
truy 0 trong hon 15 ngay ;

) Blen Ly—Cuoc vi la cd Jduan Eem trg cho
Giam-Sat Vien nén van g;d nguyen than quyen cua minh trong
v1ec An dinh ghﬂdng cach truy—to theo tai lieu, ho s8d ngl
vy va theo thu tue nao ¢d the bac dam dén mic t0i da
quyen loi coa b1 can nhu dieu 7 chn-phﬂp quy dinh. Do do,
Blen—Ly-Guoc o the truy to afeh danh hoge vo danh ngudi
phai )hap tuy theo ysu £ nul-vu.



= Theo ﬁ-kign cun Ban Cong-Phap 3

a) Luén vé phip 1Y 3

Can phan tlch 2 difm té nhil trong disu khoan
lugt néu trén. pé 1a i

- cang £& vién bat buac truy t&
- qUJen truy t6 afch danh ngudi phan phas hay

truy £5 v3 danh khi khdi sy truy £G

Voi sy phan toech néu tren, nhan Xet cua Ban
Cong -phdp 1A aieu 29 Luat 9/68 ch1 nhin han ché quycn
tham dlnh t{nh cach thlch nghl eun sy thl hanh ¢lng 3
quyen ) buoc Bicn-Ly CuLG phal truy to ma thoi.

b) Theo cuge_thao luln tai Quic-hdi Lap-Hien s

Ve diou 88 Hlen-Phap minh dinh rang, gids Gidm
84t-Vién va Toa-dn of mdt sy phan nhlem ré rct. ﬁnL Pham
&inh HUHS as minh xac': "Giam-8at- V161 12 tu phap ¢anh
131 cro cdp va chi ¢¢ nhlem vu dicu tre so khot ma théi,
chd khdng cd nhiém vy truy t4 hay xi dn"

"Sau khi hoan thanh he so dieu tra gom cac bien
ban do ho 1ap ra, cde Glﬂm—Sat-VlGn aé chuyen hu 8d dén
cho vi chl huy cua nhan v1en.phqm phap v&i ae nghi Giam—
Sat Viun va ché tai thich Ung". Luc do, vi Ghl huy trudng
et nhén vién phan phap ¢o the gui noé ad den Toa-dn aé
thu 1y,

"Neu xét thay hanh vi pham phap cda nhan vién
a8 ciu thinh mot toi pham hinh sd, Baen—Ly—CuLc 8€ truy 3
nhén vién as . Luc dc 88 toi bl&l dogn tham cidu tu phav
nghla la glao cho Du - tham. DS 14 sy phan nhlem ro ret El
Giam-Sat—Vlen va Toa - an", (Cong-bqo ViCH &n ban Qucc-hcl
80 L ~QH/HNV ngay 2-2-1968, trang 367).
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Trcng doun k6 tlep ¥hi tcm tat vé quy&n hen
cua Glam—Sat-Vien 351 voL Toa-ﬁn, Ong Phum~Dinh~hunr as
giai thich nht sau @

", .. Neu pham phaw qua ngng ve ¢d day du bing
chﬂng, Glam-Sat—Vlen se yeu caL Toa-nn trhy £5 ve t@i
Hinh dd. fuy nhien day cu{ 1a mot 151 as nghi ... 05 thé
do aot lenh nao do, Cong to-v1en khonh chiu truy tu nhan
71en pham phap nay, mic dau ed day qa hanb chung va yfu
ti ,Eap ly.o. Trong trucno hdp do, Gl“m—Shu-Vien s& c“ng
bo ket qua cuoc dieu trsa cua minh de quoc dan phan doan”

péi chieu vdl dieu 29 Lu;t £& cinde Glam-Sat—

Vién khi quy & dinh "Tronb trUdnb hdp quyet dinh chc tai ve
hinh su dol voi ngudl phan ghap Chu tlch se chuyen glac
den Gung To—Vlen cua Toa-in ¢d tham quyen as yeu cau truy
£0 dudng su. Cong—Tu—Vlen bit buoc phai truy to dUGng su
trong thoi han 15 ngay tron ké tu Whi ed 101 yeu cau cla
Chu-tich Glam—Sat—Vlen R thl disu luat nay hién nhién di
ngddc 1a1 Hien-phap, vi Hlen—phaJ chi quy dinh Gigu-adt=
v1en cd guyen de nghi ma thoi.

KEt luan theo guan didn ¢ova Trung-tam Hdghicne-
cvdu “hau-Luat :

uyen cua Glam—Sat—Vlea 1a mot quyen dieu- -tra,
khun{ thé thay thé quyen truy to 18 quyen chuysn nhut
cua Blen—Ly cuoc duge. Do do Glam—Sat Vlen ch1 co the,
yeu-cau Blen-Lv—Cuoc truy £5° ma thol, con quyen truy 5
afoh danh hay vo danh 1a do Blen-Ly—Cuoc quyst dlnh.

= L4 )
D - Fham-vi tham quyZn dieu-tra caa Giém—Sat-Vigg -

Theo dieu 31 Ludt 9/68 va dleu 20 Nbl—quy Giame
Sat—Vien, ta thay Giam-Sat Vien ¢d tham quyen dleu tra
hon hop thuang xuyan hﬁn& nim vdi sy phki hdp cua he
ﬁhong Thanh tra Hanh-chanh Tni-chanh chuyen-mon cue cAac
¢o guan cong quyan.
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- Theo 18p trudng cua Uy-Bun Lién-BY :

D&e tinh dicu tra cua Gihm-Sat Vlgn 14 bat than,
néu dleu tra thudnﬁ xuyan 56 glcm h&u qua. picu 3 Luﬂt
/68 chi ay lleu dieu-tra hon hap thuong xuyen nang nam.
fra thﬁdnU xuven thi cd quan thanh—tra etla moi ﬁo phai
chiu duoi sy disu khién cua 2 ¢cd _quan, Bg S& quan va“Glam
St~ Vign. e var, tral hin nguycn tic 0 chdc vi dicu
hanh ¢d quan CQng guyen.

Do do, khong thé chhn nhtn.van de thanh tra nln
hdp thuons xuyen cus Glam-Sat-Vion niuvt ghi trong N%l quy
cua Vien nay.

-, . K . -~ r
- Theo y kien cua Ban Cing=-Thaop :

"Glam Sdt- Vlen chi ¢! thé nd cuoc dieu tra khi
e don khisu n&i hoac co trleu chﬁng do du luan hoae bao
en{ néu 1én ve cac o1 nham.dlnh trong, dieu 1 Lu&t 9/68
ngnla 1a phai co ly do luat dinh chu khonp the tu nhisn
dén thanh-tra cde oo quan khoqd cd ly do huoic le 1y do
ngoai 1ﬁdt dinh, nhu dcn thanh-tra de nghlen citu hleu
nﬁng cue cd quan. Whut vay ve phap lz, v1ec thanh tra
thuong xuycn khon@ the dat ra ve disu 20, khoan 2 n01-
Quy Giam—Sat—Vlen ¢S the xem 1a phan nguyen téc phan o
quyen

- Trung-tam Hghien-edu Pha--luat ae giai thich ve
diém nay nhd sau :

Dieu 20 Luat 9/68 neu 1én nguyenrt&c ton& qu&t
va an dinh die t{nh cua cuoc dleu tra cua Glam—Sat—Vlen,
nhung; dac tlnh ay 1o tuf donu va bat than chc dleu 23 va
31 chi an dlnh nhlem vu yem trg cus cd quan bi dieu tra
va rlbﬂﬁ ve dieu ;l, ehi an dinh them mot cach yem trg
Glam-Sat Vlen khi ¢d quan nay md cuoe dieu tra.
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E - ¢d the coO sy uy nh.en dieu tra ecua Gidm-Sdte-

Vien hhogg ?

Van de dit ra 1a khl Glam—Sat—ViLn yéu can mot
cd quan_ neov Gu nhan vién b1 cao glgc la tham nhunb hay hii
mgli quyen the, dleu tra roi yhuc th qua cuoc dleu tra
d6 cho Gidm-Sat- Vlun o ph&l la hanh vi dﬂdc Luat eoa&
nhan cho Glam-Sat Vlan xhon: 7 va 6o thé coi 1a 8y uy
nhlem dicu tre xhong ?

- Lép trudng cus ﬁy—ban Lién—B§ 2

Trén khla canh shau- 1y khoné ¢d dieu khoan Nnac
cuo Lunt lam c&n ban cho Glam-Sat-Vlen uy nhiem gicu tra
cho mot cd quan gnde va buoc cd quan nay Jhai phue kGt
qui 1@1 chc Glam—Sat-qun bilt.

Tuy nhién, trong tinh than ph01 hdn cac ¢o quan
va tréen kh19 canh thue te, ﬁy-ban dan dong ¥ nén tiaﬂ nhmn
ede don 8 cdo ma Gl&m—Sat Vlcn chuyen tdi cd quan theo
hinh thuc lién lae thong thudng. Hhung Bo 119n he cd toan
quzen thém dinh noi vu nen h&y khong nén dieu tra. Nou
disu tro xong, Bo 1ien he ¢S thé tuy nghi thong bao chp
GiampSat—Vlen biot ket quu[VEH the quy dinh mol lien lae
glua Thanh-tra dotn va Glan—Sat vien). Su thong bao nay
ehi 1a tu ¥ khong bit buoc 3¢ thé hien tinh than cong tac
gita cac co quéIla

- ¥ kién clia Ban Glng-Phap

Dua thso tai lleu cde cuoc the.o luan tai Quoc-
Hoi ve Glam-Sat Vlen, cac nha Lap-phap khi thanh lap dinh
che nay nh#m myc dich glao cho chinh Gi&m—Sut—Vlen md
cuoc dieu tra de ngén ngua va bai tru hanh vl tham ghung,
hul mai quyen the Pinh c&ch cuoc dieu tra nay le bat
than, dot ngot dé tranh oy an lau nguy tao van Kicn ae
dau sy thut.
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LL £ tC chie Glam-Snt Vlan khcnb co dl&u, khoan
dut licu Glam-Sat Vlan chuven 51&0 ddn cac glaa mot cong

chuc dcn cd quan llen he as yéu ciu nd cucc dicu tra thay
Glb,m.—Sah-Vlena '

Ban Cong phvp voi cung not quan dlem cua Trung -
Tam Hghi en~cun Phap- Luat &1 dén ket luan :

Glam-Sath1en aude thanh 139 ds lam nhicm vu
dicu trao Do do, Glam—Sath1ea khong the v :ung khonp
e tham quyen uy nhlen ﬂDu cd quan khae Eam cong viec
dleu tra thé minnh,

Tuy nhien, trong tlnh than hop tae gitia cde co
quan, tqp tue tren xét ¢ phan tien 1d1 cho oo quan conf
quycr 1ién hc. cd quan Hanh phap cu tlep nhun ede don td
plde do Glam Sate Vlen chuJeQ tdi con V1ec dleu tra hay
khong , VlCC phue kc* qua dieu tra hay khong la do noi vi
chi huy cd guan tham 116u.

A -~ hy tren aa xet ta bict H01-Dong Giam-&at Vlen
¢S thé ac bgh1 chi tdi kynluat hoy hlnh su a31i vdi nhan
vlrlfhunjolo

Theo dleu 28 cua Luft 9/68 "Co _quan bl thanh trc
hay gion tro phéi +héng bdo bi ap dung cac as nghi che
tai len Giam-uatHVlﬁn trong han 15 ngay K6 U ngay nhén
dude as nghi cua Glam-Sat-Vien“

"Jeéu cd s bat dang y kién ve mﬁc do che tai ky
luct, ch trung udng cua ¢d quan llen he c¢d thé de nghi
v3i ulam-Sat-Vien not de ngh1 ché tal khic . Hoi dong Vlen
56 chay thuqn hay bac bl de nghl nay treng thdi han bay
(7) nguv tron. Quydt dinh chép thugn hay bde bo cua Hoi-
Dong Giam—Satnkian oo hleu IUG cudng hanh',
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Whu v:y adi vdi ché t;i k§ luA thi ¢d thé Ain
tdi X6t tron; ruang h?J co gu bét dong ¥y kign. Mct diém
an ang Luu y d da; 18 Chl Fo cap Trunp—ﬂdnb cua cd quan lien
he ndi cd ad tﬂam quyen va tu cach de xin tal xet, con
dudng can thi khon thé thinh cau truc tlep voi Gidm-S4t-
Viév dauge . Vay mucr. xin t4i yét dddng can phai thinh cau
tbeo hs uhcrg Hanh-chanh ve cav chl huy rﬂc t183 hay 1a
BY sd auan shdi thuan : chinh B sd quan nay cafnh thie
dat van do tal x{t v Glgm-uat—V1en. Trong Luqt dinh 15
ngay thi v1ec xin tai xét mdi kha cnap.

.l a2 o N, 3 3 -
uyet Zini che tai hinh sy, thil van

ER
w 1"’.1 L]

bt i S
Ve van de
de¢ tai xet khong he

Ty 02
LYl

T .~ LA Fud ~ N ?
Thu tue trong phicn tal xot cung nhu thu tuyc
. ™ * ra _.‘.M .
trong phisn phan xet dnun tlen.

Py b “ » A h
Ven de diat ra cd guan nac c¢o tham guyen xét lai
- P k] ~ _ - =
mic do_ky luat cun Glum-Sau-VLen trcnr trtong hap ¢o 8u
- k) anr . T~ e
bat dong ¥ kien giva od auan Va Gia m—Sat-Viqn ? Hieu iue

cutng honh gnyet-dinh cua Hoi-dcng Vign 2

V;q dﬂ nay trude da3 ai duoe 3 Tu Pbép chidu
theo da 0. cua Uy -Ban Llonto trlnh Phit mhu Tudng can
+hic p Vi u’dﬂ—udt Vlbﬂ hau tu chlnh 1lai dicu ?Z Nui—CLJ
Clﬂm-S“u~V1hna nan t“uan cho bi tJG thém ngoaﬁ Tona—
thonu, ”hu—“ﬁdnu, cac Tong Bg-Trddnb dlgc ycu saw Glmﬁ”
Set- Vlcn FBt lai chd tai ve Ay-luat adi vdi ede v1ea chie
thuﬁo gquyen., Ban 0015—Jha1 dd tai xct va eling don& quan
disfm vdi 1C* triomg cla :v-;Hn L3 eq~30u

The o vin-th 50 95— «Th T/°TTL/M ngﬁy 19 thang
1 nam 1971, Pmu Thu-ludng cu thong bao chu ﬂac Bo blgt la
Glam—Sat Vlen da thn dong df nghi cuq Phu Thit- TUGng ve
thu tue, thonL-+u ho sd llen _Jan den cac cgp Lun& ({ate
Boc, Quan—Trddng, ;—quqn cup Ta va cac vien chic tUUng
dudng Phu Thu«Tddng 56 phu truch V1ec nhan 14nh va hoan
tra Gi am —Sat Vlen, Con do; vai nhung ho sd lien quan tdi
nhan vién ca: dudi, BU llcn—he ¢€ dan trach van do néu trén.,
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- Thye su vé hleu luc cudng hanh quyet dinh cua

H01—dong &1am—Sat Vlen chup thuhn hay bac bo de nghi cua
cd quan yeu cau %8t x7 e do che tal ky luat.

Theo blen ban cuc Quoc-h01 Lap—hlen kxhi thac
1u3n ve dieu 88 Hién- Phag nhn L“p-Hien a8 xde nhdn rd
rang lu Gian-Sgt Viaﬁ Ch; o gquysn da nghi b1en.3hap ¢hé
tai Py luat voi cde v16n chic Pham 154, Thuyct trlnh—V1en
cua disu 88 né; d& n01 : ”Glm“ﬁsnt Vlgn 1o tu phap ednhe
lai cac can vé ehi ed nh;cm vu dleu tra sd khdl na thtl,

chd khdng ed nhlen vu t"uy t& hay xu &n ".

Sau chct, tnuyct ~trinh-vien Pham-Dinh-Hudng an
tom tét quyen han cla Glam~5at-V1en nhue sau s

"Be nghi cua Giam- Sﬂt-Vlen se can cu vao mic do
nang nhe cua su phon phﬁU ena céc nhan vién chc cdtguan
cong quyen. ﬂeu nhum 104 nhe, Gia m-Sht Vlen chi ae nghi
nhung chc t31 ve ky—luut na heu qua ning nhat 12 cdch
ehide ede nhan-vién ag".

“Tuy nhlen, day ehi la mot 161 de nghi, ec the
thUGng cap cua nhan vién rhan 151 lal bénh vue thuoc vien
cla minh,,."

"Trcng trudnp hop do, Glam—Sat-Vlen se ccng bo
cuoc dleu tra de quoc-dan phan duan. Sy cong b& do co
nhieu h1nh thUG, ha e gul ho sd disu tru dén Quuc—hol,
hoac gui dén TSi-cno Bh D—Vlen, hagc gUl dang bho, hoéc
to chuc cuge hop bao aé Lr*nn Day quan diem eua minh",
{Cong-bdo VNCH &n ban" Quoc—h01 a0 y~QH ngey 2-2-1968,
trang 376).

1%, vay, dieu ?8 khoan 2 ludt £ chun Giam=844
Vlen khl quy dinh rang quyct ~dinh cua H01—dong Glam-Sat-
V1en co hleu luC cudng hanh khl chap—thuan hay bac a6 nghi
cla ¢o quaﬂ yeu cau cuu xet 1;1 mic do ché téi ky 1uat la
tral vl nui dung diou a8 Hlep phap in dinh tham quyen cua
Glam-Sat Vien. Hlen—Phap chi ban cap cho Glam-Sat-Vlen
quyen as nghl ché tai vdi quyen lam thoi cong bd aé du
luan phe phan.
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PIE? IIT - THY TUC THAL TRA KB ToAd.

Tu khi doc 1up den ney nddc ta chﬂa cu mot cd
gquan nao co thqm quyen klem goat tai phan ve ké- toqn ve
hau klen.h =80 ¢hi thu et Npan sdch Quoc-Gla. Du do, gaun
khl da thu xong mot non thue huy mot mon tlen nao khac
cho cﬂng quy va tra mdt cdng phi ddu gb do va chong chmt
ti nim nay dén niEu khae tronp ¢d quan nhit 1a Ngdn-khd .

Con ede bang ket toan Ngan—sach Quoc—gia, Nbun—
séch Dla-phudnp va to trlnh quan—ly cuo ké - toan—V1cn cung
chua thnh 129 va thanh quyetj thanh thu nhung vién chuc
shu trpch ve con& ngan nhat 14 cac K~ toan-V1an chua ai
dUGc glal nhlem. Dung re cuang c\ ngudi bl kot khlem,
nhdng as. la nhung trUdng hdh 1é ¢ khi of don t5 cdeo
hosc 101 yeu cau eua Bo 8 guan trong ahdng vy dong KE,

Mat khac, trén thé ché ban hanh do Saoiuat sl
19 ngay 3 thanr 9 nam 1966 V“ Sac—lenh 80 170 nbay 13
thdn:: 12 nin 196? glan di tien kién ae chn mou chong
bén@ cach béi bo sy klem.30ut trude kic cua hai cd guan
Kiém-30dt ch-chl vh Ngan—kho. khi thanh todn, chi agt
dudl sy klem soat n01 bo ria thula Tral lai dﬁt nﬁn& vén
de hau-kiem, v1 LAt ﬂa nhUng ho sd nﬂy deu dhal sui aén
Tong—ouoc kiem-soat d Giam-S4t -Vlcn de hau klem thudng
xuyen ndu, de ¢S the quy trach cho nhiing vien chde thu
Xuft cong ngan.

ﬂhu vav, vicc gieo cho Giim-Sat- Vﬁen nhlem vy
thim tre ke toan la mot viec rht hdp thoi de gi&l quyet
diit khoat vlac u dong, chun& chit ¥ 1dm (20 tai khou, A
1948 aén nay) va Gl&m—uﬂt—Vibn cung; dudc giac ddw trach
nhiem vy ma TAn Thé-Ché Tai-ehdnh dA an dinh,
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MUC I - THU TUC THAL TRA XB 04w,

Chleu nhien vu duge &n dinh boi Lugt 9/68 va
Sac lenh 8d 1- GSV/SL ngLy 18 thung 1l nénm 1969, ﬁy-bnn
hﬂn-TrL me—Toan a8 de nghi 1ot thil tue thin-tra k& toan
gom 2 pth :

- Ké%todn va gidi nhign

~ Thanh quygt dgan-sach

7 ~ . A
I - Thu-tuc két khiem va Ei&i-ﬂhiqg :

Vlec thi hanh J{an—sach hlan nay 4da duge nhigu
co guan kiém sodt cén than qua cde glai doan

Ude chi
- Phat ngan

Chugn chi

Va ay kiém sodt thuong xuyén cua cde giol
” ~ ?
chue thanm quyan cuc cod guan chl XUAL .

Do do, au kiém sodt cua ﬁy-ban Tham—TrD Ké-torn
va Tong-Cugc hlen-soat thuoc Gluﬂ‘Smt'Vlen c6 tinh edch
rong rai va toi hau Kiém soat ve phﬂdng dlen hdp phapd
lan thich nghl cua ede khoan chi thu. Cong v1ec hau kiem
nhém.ngan npﬁa va tring phgt nhiing sy thong dong bAL hop
phap gida eoc nhlem vu 3 udc chi, chuan -¢chi, thnnh-toan
va chi phd.

Trude het ﬁy-ban thiu thip cac ho so ke-toan
dginh ky : thec didw 275 Sdo=- 108% 19/66 an dinh, K&~ togn--
cuge Trung-Udng hang nén sé chuyen £61 Tong- ~Gude Kiém-soat
nhﬁng beng ké dinh ky sau déy : :

- Trudc ngay 1 thnng 3 nam sau, b“ng Tong Xe
nhun& ngan-hhoan ude chi cho woi Wgon-sdch trong nién-
khda via min ¥
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- Ngay 15 moi thang, 1091 phleu Uhgt hanh lcnh
xunt—nban trong thang trude cunL nhing chﬁn& £t lién he.

- Wgay 20 moi thang, anf tinh hlnh tong quat,
ghl ro tun& e, Chudng, Dieu, khoan, tong a8 chi phl
cua moi Bo da dudge chuen chi trong thang trude .

= Ngey mong 10 moi thma?, buné tinh ninn Ngan-
khd thutc thanr tPUOu cla Chlnh—phu Ve bang k& nﬁhiep -vu
thaunxuct clua cde Ké- toan-vién ¢lng - ngan khie trong
thanv trddc.

- Nb:y 31 bha.& 3 méi e ReV bﬁng tgng k& tinh
-~ L ¥
hinh thn knd tinh tdi 31 th..nb 12 nam truce cung bang
ket toan tawm thoi Ngan-sach cus nan nﬁy.

-~ Trude n94y 30 thang 6 mai nEm, dy thec Ludt
thonh—quyet lran - sach namn truac cung bfmt ket toan v1nh
vién Nban saﬂh Quoc-gﬂa va oanD ket toan Qude gla cd afnh
kénm banb LG G toan cula xi- nghlep quuc-doanh, cae cd:quan
cong 1dp ty tri va ccng ty hdp-doonh, Blou 16 Luit 19/68
va dicu 26 Sic- ¢uat Tai-chﬂnh 19/66, nﬁoa; nhlem vu hiu
klem, ﬁy—bun Tham—ura Ke tOun va Tlnf cuoe nlen-soat con

e nhlom vu tien kieﬂ bat than va tal chg t&t ca nhdnD
qgh*eﬁ-vu tal chanh Ve KG- toan cda ede cong ad Quie -”l&,
cac xi nghlep quoc doanh; efc ¢d quan Cang-laﬁ td-tri va
cac conr-ty hgp-doarh.

SBL ad no so ducde chia ra 2 Wha Nha Ngan sach
Qnoc—gia va iha fpan-sach Bla—ﬁhUUhg tu-tri va ede N&uﬂ-
sach khac. Cde PhonL truc thuoc 2 dha nny se cdu xét ede
ho sd de r01 phuc trlnh Glan—Doc Nha, dc 16n Tung—cuoc
Kiém-sodt roi len Chu—tlch Uy- an Thém-Tra X4- todn trong
han nah (5) ngay, Chunulch Uy—bon 1%1 ziao phuc trlnh cho
2 vi Glum sat thucc 2 thanh )htn khee nhan cdu x6t de quyet
411h kSt khlem hay glui nhlem trong VDng hai (2) ngay.
Quyet dinh ket kchiém neu co SE dudeo trinh 1én Ghu-tlch
'Uy Ean Thhm—tra K- toan dé ban hanh N>h1-d1nh két~- khiem
-trong vcnb ba (3) ngay. Ncu 1a quyet dlnh giai nhiam, 101
cuoc trﬁdnb iong—cuoc Klem—soat 86 gui cong van thang bao
cho cd quaa chi huy duong su trong vong ba néay.
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Vlec thi hanh quyet ~dinh kS t-khien a8 do To-tung
v1sn.thuoc Bo Tai-chdnh thi hanh.

"lronb khi cdu xst, bi can ed thé duge mi tdi
ae tra 101 cau hoi ddi chit hay lawm banh tu khai Bi can
cun& ¢S thé nho Lugt—su nhiem cach blan ho.

Quyet dlnh cua ﬁy-ban Tham-tre K6 - tean Gu tinh
cach so tham, néu muon thuony; Cau, trong han 7 naay sau
khi thl—dlnh ban hanh, bi ecn phal de ddn xin tai xot
len Abi don& Giam—Sat Vlen Quyct dinh cua Htl donh co
tinh cach chung; tham.

1b A s ’
ITI -~ Thu tuc thanh guyet Widn-sach ~

Ve don vi thanh—quygt, ﬁy-ban phan tach 2 khin

- don vi thyc thé tung ké-todn-vién ndt

- ‘. L3 * ~ GA ’
- ddn vi thoi gien la mot nien khoa.

Do dd, le mot hhﬂh v1 thanh quyet 1 xde nhhn
sy chu toan tron& cong v1oc cua mot Kﬂ toan~vién trona
mot nién khoa. Va. sl dcn vi thonh quyet tudng ung voi 88
Kc todn-vien trong nien ﬂhO?.

Yon vi thanh quyet ¢cin ban la banb khal todn clg
mct Ke toan—v1sn da thuc hien tronu nien khoa . De thanh
quyﬂt moi don vi ecin ban, nhun vlen phan hanh phai cdu
xet hé so mot cach vi cung ty mi va ky 1ludong nhu V1ec
kiém soat tUng Quy-zhieu hodic Buu phleu nﬂt. Thanh quyet
xong tUnp don vi, Tong-cuoc Kiewn-s0dt =8 tup trun5 cae
don Vl lai theo to chic cd quan cong guyen 46 ¢S vin klen
dq thao thanh-quyet toan bo Npan sdch, :

Trunb trudng hdp ed mot Ké - toan—vlen pham 151
khl thi hanh Nghn—such, phal K&t khiém GUUng sg trudc banb
1-dinh kst khidii, JhUnL thoi gian cdu xet va &di chat

rﬂtwlau ma Ngan -aach phal duge thanh quyet nhanh chong?
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vi v y s&u ihi pnat glac 131 eva Kb toan—vien, Tozé Cuuc-
Trudng Tong-Cuoc Kiem-scat a8 193 1 lenh thu ngan tUGng
dudng vk 88 tien ducng sy thleu ng Waoc- gia do 151 1an
cua mlnh Lcnh thu ngan nay se dudc kém vao ho sd dudng sy
roi té 2P trung vadi ho sd oua Kbntoan-V1en khae de lap Van
klen du thao thanh-quyet Ngan-sach. Tron& vin klen nay sé
cd dieu khoan riéng ghl trong lenh thu ngan. Tong-Cuoc
Kiem—soat va ﬂy-bun Thém- trﬁ 8¢ cin cu vao cac lenh thu
ngan de cuu X6t noi vu. Kst thuc cuoc tham tra ngu Ké-todn
vian ed 161 88 bl kSt khlem Ve truy thau, nguge lai s&
vlal nhlsm cho GUUng sy v8 thau hol 1enh than ngdn.

P 1a phuong; phap thanh quygt dgan-sdch,con thu
tue thanh quygt thi sac ?

Ta blet, Apan—s“ch ban hﬂnh bang mgt bao Luat
do Tong Tha Ngan-sach soan—th O, Quoc-hom bieu quyct Vo
Tong-thrnb ban hanh. Nt vay thco nguyen téc, v1cc thanh
quyet ngan sach cung bit bu:c gnai dude thuc hlen bang mot
boo Lu“t do Tong Guoc Klem-sout soen thao, Quoc-hoi blou
quyet va Tonb—thon& ban hanh, ﬂguyan tie nay dugc xae nhan
bdi dieu 329 Séc-lenh Ta1 chénh 80 170-~8L ngay 13 thanD
12 nim 1968 khi dieu nay ghi ro cd gquan Lup Uhap sc
thanh quyet ngan-sach

Tuy nhlen, Glum-Sut—Vlen cG nhleu quyen h%n ae
thanh quyet Ngan—sach dude mau chung va hdn nua, Glam—
Snt-Vien oung 1a 1 co quan co tlnh cach Lap—phap nen v1ec
thanh quyet Ngen=-sach co thé glao c¢ho GlamPSat-Vl?n. Do
dc hinh thuc thanh quyct ngan-sach 86 khong econ lo mot
Dao-Luat mg 1a mot Sac lenh do Chu-tlch Glam-Sut-Vlen
duyet ky Vin klen nay do Tong Cuoc hiem—soat soan thau,
Hoi-dong Vien bied quyet Chu-tich Vlen duyet ley va
cong 1o,
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MUC IT - vIfic x1En xB TAT shu cla Bad THAM TRa B
7oA vE xTfii xf AT si.

¥him myge d¢feh chin ddng hiu hiéu nhifng hirh vi
them philng, Glan-Sat-Vién a3 duge giao phd thém nhidm vy
kiém k& t3i sdn cla ede vien chde e {t hay nhidu quyen

= o ~ . ? 2 £ s
hen trong tay xem nguon gac mung tul san cua ho ¢o mo on
hay khOng vd nhit 14 duge iy dung nén do hinh vi chénh
dﬁng hay b&% chanh.

L

Pieu 1 Ludt 86 9 fn dinh : "Gidm-8dt-Vidn cd
tham quysn va nhigm vy kiém k& t3i edn cts cac co quan
cdng quy;n ké cd Tgng-thgng, Pho Tgng-thgng, Thd Truéng,

Sghi~sI, Din-biéu, Chistich TSi-cao Phép-Vidn.

Viée kiém 1§ phai qude hoan thanh trong 6 thang

* o~ ? . A B - » . A
dau tien cua nhigm ky Gidu-82t-Vign".

Thi hanh ludt phip, nli- quy Giam-S£t-Vign qa
gico phé nhiem vy kiém ké ti1 san nay cho Ban Thim-tra K&
todn va Kiém-kd tai-sén. SO kidm-ké tai san cling duge
thanh lﬁp. S6 nﬁy t@p trung cac b&ng ké Khai tai sén cda
cfe vidn chife hofic dgi d1¢n afn o nhv i An dimh trén
roil uidm sodt, theo d6i, khal thdc v& swu tam thém tai

1idu a6 1dm thoi nd nhilg culc disw tra cAn thidt.
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CHUCONG TIII
oot ddng ol fgmm ddbvidn tueong quasn g i
@«MW vidw 100 o quasy . W

MUC_I ~ HOAT DO oA GIAM sfr VIEW -

™ ngay thanh lap dén nay., Glam—Sat-Vien aa dat
dude nhung, con& tac dang ke nhd sau

- Gial quyet 1.?85 ho sd du loai, trong ad ed
784 vy cén el vao nhing tai lieu xac that ding tai tren
bac ch{ H

Tr ong thoi glan qua, Giam—Sat-Vlen daa thu iy va
md cfe cuge dieu tra, dién hlnh nhu sau s

1- Vu Qud Tra-Bong (Queng-fgdi) -

(Theo David Hoffman bco Washington Post)

& Vien Dong €o nhiou cdy Que rat tot, nhung leal
t0t nhit 13 “Cinna—Momun loneirei" chi e tron& pha vi
1.390 dam vuong tron& rung sou gitda ranh gidi 3 Tlﬂh :
Kcntum, Qnung—Ngai va Quang-Tln. Vigt-con& kidm soat khu
rUng nay va khai thac que dem ban lay quy ndui qunn. Vi
vgy, ném 1965, Chlnh-phu VANCH cam ban va van chuyan quc
de ng&n chién hi.at dong kinh-tal Vlst—cong va tu ao xay
re va thum nhung lian hs den mnt Sl-qunn cap Tudng, va lam
thudnp ton den thanh danh quan d01.

Thang 7 nim 1967, ehe ddn vi Su- Doqn 2 VNCH audi
sd dieu dong cua Thleu—Tudng Nguyen-van—Toan nd adong vO
Tra-Bong , mdt Lang o phfa Dong khu ring qué.
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Theo 151 khai cta Tung Toun, thi mnt thuong gie
tan H.V den nhd Tudng Toan chu quan xe chd vé dum 18.00Q
can Anh que (101 7- 813 K_S) Cur Cng khal thac auge. Chuan
tudng Toga nhan ge nghi va 13y mot so tien ma Ong khai 1a
Qaé phht chu qUan si clan 6ng Ugl 1& tlen thUGng. ﬂhoaU ol
ro Tudnb Poan d& khai thac qué nhu thé nao trong 2 ninm
anu dad.

Den nbay 2 thang 7 nin 1969, Glam—Sat-Vien neu
dlch danh Tudnp Toan va de nphl quan dol gial chﬁc Tudn&
nny vl 1ién can dén vén de chd que. dhung quin doi khé
quan ban a:n 17 t8 cdeo cua GIHMrS&t-ViGn 3 Nghl sI Tran
Van—Don, Chu-t1ch ﬁy-ban Quoc—?hong Thudng Vlen, khonp tan
donb sy edng bo cua Glam-Sat-Vlgn v1 su lam thuang tén
den thanh danh va tinh than chien duu cuq Quan-dOL. coin
Tong-thonb Thigu thi im lang ch: @&én duu thang 8 nimn 19&9
mdi yeu cau Gl&M-SPt-VlGn cﬂu Xt lai can than v nhy va
cudi elng, Giam-Sat-Vien quyet nghi mien t01 che Tudng
Totne Trong luc do, b&L chi di nghi cho rang Gidm-Sat-
Vlen Lit IRV I

2 {ne Tong-Truong Kinh-té -
, " i ~
(Theo bdo Deng-nai so 317 ngay 13-11-1969)

Trudc sy xon Xa0 cua au 1uan va bao Ghl Vu cac
quyst diuh tao bao cua Ong; Tonc-Trudng nlnh-t&, nhit 12
vy cho phep ban banh Trung-thu trong khi Quoc-glq phai
thl hanh chfnh sach khie kho. GlamrSat-Vlen e 5&1 giqy
moi ﬁng Tong—Trddn& Kinh—te I uleu tran trﬂdc Hoi Dunb
Gicm-Bat- Vlen, Gng Tong-TrUdng Einh te di tri hoan khung
ra ngay va néi ring ﬁng se ro trude Vien khi nao duge Thu-~
Tﬁdng ehc ;hep. Sg kisn nay Qus t0i nhieu cuoc tpanh luen
ve thu tuc phap lyﬂxam Gl&m—Bat—VLen co quyen ap dung
dicu 23 cua Luat a8 009/68 nday 23-10- 1968 dé nhd Bien-hy-
Cuoc dﬂn glal Bng T0n§-Trudnb Kinh~té trong trﬂdng hdp
ﬁnn ndy tu choi ra dieu tran trude Vien hay khong s euii
cung bng TonL trudng Kinh-té af ro disu tran tal Gidn-S4t
vien nhu lu t dinh.
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Trén ddy 1a cdc hoat adng dien hinh ma Gidn~5dt
v16n daa thue hlen trong thdi &ih qua . ¢d thé ndi rﬁng
trong h nam qua ké U ngdy thenh 140 aén nay, Giam-Sat-
v1en an khong tao lag dUUc mot thanh tlch nao dang chu y.
Th&m nhug van tlep tuc va cang ngay cang phat trién manh .

GlamrSat—vien khcng chiu hoat dong hay a8 bat
lye thne sy triude cde ap lde Ghlﬂh trl ? Dicu nay 48
duge chung minh ro ret ¥hi chc do nghl cun Biam-Sat-Vién
khong duge thi hanh dung Taic o Uy tfn cla Glam-Sat-Vlen da
bi glam sat mot cach te hai ma Glam-Sat V1en khuab ed bien
phap hay uy lde gi de lam cho 66 nghi ché tai cta minh
dude ton tronu. DS 1t trudmg hagyp e phal—vien th1d N
Hcffman eva bao Washlngton ghi 121 nhan dlnh cua Bdo Tleng
vang :”Vlec Chlnh-phu trl hodn xot xu Tudng Toan Khien
chunn tkl nghx ran& Glam-Sat—Vlen 50 khonp song 1au dudc.
Du cho con sonh cung ke nhu da chdt roi. Uy t{n cua ul&m-
Sat-ﬁignxtuy thugc 5 vu xu nay"

Tén lgi, sau nhiing nam hoat dong Gigm-Sat~Vien
khong 1am tron su mang thiang*llenb ma quoc ~dan glao pho .
Vlec mAt tin tudng ndl hog t dong cua cd quan giam sat
t01 cao nay dude nci len khl Tonp thonp ag traoc quyen bal
trd thow nhiing cho Phd Tong thong Tran-Vin-Hiong vac dau
ndm 1972.

MUC_II - TUONG QUAN GI04 o1ir s£T VIBN VA CO QUAR
cBNG GUYEN.

Tham nhitng va lem dyng quyen thé ven 1a ung nhot
cd hﬁu cua x8-ndi Viet-Nam. Hon nie, vi tinh trong dang &
chién tranh, nhung ung nhot ac lai cang kho tri va tram
xhe hon. BS la ly do md nha Lag-ﬂien 1967 48 col Gidm~Sat-
Vién 1& unen thi o, df hoach dioh thanh 13p Giam-Sat-
Vlen c6 mye dfch diét tru tham nhing vd lgm dung quyen
the.
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La not cod quan doc laJ va ngong hang vIi cd quan
LEp-phﬁo Hanh-phup, Tu Phap, Gi&m-Sat-Vien phal phxl hdp
vdi cac cd quan tren de lam tron nhlem v minh. Sy hop tic
dau tlen treng V1ec chi dinh cée Glam-Sat Giam-Sat-Vlen
gom ed 18 vi Cidm-8at 3

1/3 Téng-thing chon trong nhiegm ky dau
i/3 do ngc-hai chon

1/3 Do Chi- tich T8i-Cac Phap—Vlen chon bing
hinh thdc bau ed.

vdi sd dai dlen dcnb deu cua 3 ¢d guan nhy tron,
Glam—Sat-Vlsn, e6 the cho Glhm—Sﬂt Vlen su¢ hdp tae chat
che vdi Hanh Phap, Lap-Phap va Tu-phap, cung nhi? glvn 3
cd quan nay vdi nhau trong cong cuoc bai tru than nhng «

- Sy _cong tac gide Giam-Sat-Vién va Qucc-H01 duge
the hien trong ky thuat dieu tra nhiing, sy lam auyen cua
Hanh-phap. ¢! aiem dang chu y 1a, trong Khi cac ﬁy—ban
thuoc Quoc—h01 noi chung, cha trong ve ch{nh sdeh Quic-
01&, thi Glam-Sat Vlen phu trach dieu tra cac nhan vién
chap hanh cifnh aach Quoc-gla,

- Su cun; tac gido Gium-Sat-Vlen va cdc;unn
Hanh-Phap s cunq nen ghl nhan ranp neu vien chuie bi dicu
_-—.T..hl
tre chi pham 101 ve cong vl hay ve HAnh-chanh thi Glum—
Sat-Vlen ch1 can giao ho sd noi vy c¢ho cd quan Hunh—chanh
llen he aé tuv nghl thl henh nhuna biun phap ché tai ve
ky luat nhu sa th&l, Kkat khlen, buoc dudng su phul boi
hoan cho cOng quy.

- =S cong —tac gida Gigu~-Sat- Vlen va T01—Cao Phop
: duge tho hien trong ky thu&t truy to cac nhan vien
£01 hinh sy nhu bién thu e¢fng quf, hoi mal quyen thé.

<t
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Hoi tuong quan 31Ua Gium-Sat-Vlen va 3 o0 quan
Lap-phap, Hanh—phap ve T phap lai cang the hien r3 raong
k¥hi Gic m-Sat-Vien ae nphl blen yhﬂU che tal. GinnpSat-
Vlen cd quyen ac nghi etc od quan ¢’ than quyen ap dung
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ede blcn shep ché tai ve luat uul vdi cac nhan vien
truc thuoc phara 101 hofc de ngh% cai thian 1s 101 1am v1sc
cun cd quen bi thanh tra hay dieu tra. Trong trudng hdp
H01-dong Vien quyet dlnh ché Hoi ve ky luat, Chu-tlch Glan
Sat-vxen sé chuyen ho sc nci vy dén cde gidi ohdc vdi e
nghi thlch nghi.

o Tunﬂ-thnn( 601 vdl nhan—v1cn thua hanh cay
Tong, Bo, Thu-Trudng, Tham—phan Cong to, T{nh- Trﬂdng, coc
8i-guan cap Taong 3

- Chi- tich Thudng—vlen adi vdi Nehi-si ve nhan
vien truo thuoc Thudng—Vien H

- Chi-tich Hg vién abi vdl Dan-biéu vé nhén
vien trye thuac Ha#vién ;

- Chu-Tlch Poi-cac Phap—Vien adi vai Tham-phan
X¢ fn va mhan vién true thuoo ;

- Tho Tudn5 Ch{nh-phu adi vdi Jdai- dlen ddn cu
cad Tlnh Xa, nhan V1an hunh-chanh t cap Tonb Giam—Doc,
Quan-Trudn&, Si-quan ca> Ta trd xuon&.

Trcng trudng hop Hul donﬂ Giam—Sat-Vlen quyet
dinh che tai ve hlnh su, Chuutlch Giam—Sﬂt—Vlen 56 chuysn
ho 80 dén Cfng—tc-vien cia Toa-dn el tham quyen aé yeu
cau.truy £ dUGng sy dong thoi thong pao chu vi chi huy
cta nhin vién bi truy £ tuy the: cap bac cua dudng s .

Gac quyet dlnh llen quan den két quﬂ cuoc dlau
tra, thﬂnh tra va klem-ke Ka-toqn cua Hkl don& Giam—Sat
Vien Hhﬂl duge thing tri cho Tong thong, Quoc—hoi va .

781 cao Phap-vlen.

Xeth nhu vay, Glum—Sat—Vlen c¢ chu tean duge
nhiem AL bai tru tham nhung hay khong 1a do mie dg hdp
tde cua oo guan Lap-phap Hanh~-hep va Tu=Phap a5i vai
Giam-Sat-Vién.



- 67 -
PHAN BA
NHEN XE T VASE NGHL.
¢an ocu vao y nlem &lﬂ tri cua che do glum-S Tt
néu tren, ehing to thuy ngay rané, ché u{ El&ﬂPSﬂt De 1I

Cong-Hca Viet-Nam ¢$ nhisu vu diém cung nhu khuyet aidn
ke sau i

I - Ua dién :

Xet gua ban chit va cd ca fu cua che du Llhm-sat
c 11 G\nu—ﬁoa Vlet Ham dudc md e trong phan tren, chung
nhﬂn thay, ché dn nay qu& thht cc nhicu wu dicm ¢

o
£ e

1~ CO nhigu Gidm~84t-Vien rat tin tam troeng cang tac

Xat qua thanh phan cua Glam—Sat—Vlen hicn huu,
tn thay da sl cac V1 Gidm-sdt deun ed thlen ch{ hCaE Ao
rit tlch cuc va thlet tha voi nhlcﬂ Vil Chung ta c. thg
don cu trudng hay dlen hlnh nht Gl;ﬂ-Sat—Vian Pham-Blnh-
Hung, vi Gidn- aat nay npuven 1a thuyct ~trinh-vién ve dut
Luat to chuc va dleu hanh Glam-Sat—Vlen, nh“n-v1en ﬁy-
Ban Thao-hien Quoc-hui Lap-Fien 1966 Bn: afr viet nhleu
bal bdo nghicn cdu ve che uL Giom-sdt va phe binh xay dUng
t6 chie Gigm sat Vlet-Nam. Oné cun: dic cu Tong hu—ky
Glam-Sat-Vlen Jhlcn ky thu Nh;t. N&u&i ra, &1am-8at—V1en
Tran-Vén-Pho nguyen 1a Chuycn—vien Tai-chdnh va Ke-tosn
Ghu-tlch Glam—Sat—Vlen, N@O-Xuan-Tlch, nguyen.la Gh&nh
Thanh-tra Glan—Sat—Vken cl..» Thigan ch{ va kha nang cua
cgc Vl nay da dQude thé hlen sau nhung nin hoat dong, thu
nhieu ket quu.

Tén 1ai ve mit nhan sy, Ginm-Sat-Vlen es phqm
chat Kha cac.
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2w Glan—Sat—Vlen addc hlen-xhap tru licu cho tham
quen that rbn@ rai @

Hlon-phap i- u—l96? dh glce Uho cho Glan-bat—
Vlen th thém quyen rat rong rq1, bao trum t4t cd cde oo
quan cong auyen cua Quoc»rls k& cu nhin vlsn cac cd Lquan
nayo Gwam—Sat—Vlen dUdc quyen kiém ké hal s&n ena Tun,
thing, Fhd Tonu-thun{‘, Thu-Tudnx Dan-biou, Nghi-sf Chu-
Tich T51i-Cao Lhap—Vlen... Thin quyen cua Glam—S&t-Vlen
khuq nhﬁng ed dugc aéi vdl nhan vién edng quyen ma 1u’n
ca ti nhan ton& phum hay d(no phan tron& cac vu dau cd,
hi1 mai quyen thé hodic phuong hai dén quysn ldi Quoc-pla.

ﬂccal ra, Gian-Sat- Vlen oon co nhleu phddng tlen
a6 hauh dnng Gl&ﬂr%d?Vlun G Eham guyen a6 nbhi triang
Yhat voi Uu thé va quycn elag bé kit qua cu~ dleu trb.
¥ho hai quyen han nay, GidmeSat~ ﬁicn cd the dem aen ké
»ham 101 mot sy trung phat thich dang voi t01 phamdcung
nhu ﬂo thé mlnh van cho dUUnU can uén& cach cong; bu Keb
qua vo toi Quyen cong b5 kEt qua cuuc aisu tra eon la
phUUnb tien aé gay ap luC ER bugc cd quan co vién chie
pham 101 phai thi hanh ds ngnl cua Glam-SatuVien nh&m che
tai ky luat nhin vidn pham 151. bd 1a du lleu chu dao cua
nha lem Luat.

3- Giom-Sas~Vien dude ddc~lap -

Xuyen qua tlnh than Hlen Phap ngay 1 thanb u

nam 1967 va clin cd vao clc dleu-khkan cus Hien- Phap Be 11
Cong-Hon va Luat 9/68 ta cd thé noi ring, Glam-Sat-Vien
1% m@t ﬁilh che déc biat doc—lgk voi 3 co quun Lap-*haJ,
Hanh—phaj va Tu- Phap° NhUPF tisc th&y, Giam—Sat—Vien leoi
khéng augc cong nhan 1a Be v quyen 74 ghi vao dieu 3
ngang hang ¥Ooi cac cd quan Law~Pha;, Hanh-ohap ve Tu-
Phap Tuy nhlen, vin do quan trong khung phai 14 sy binh
dﬁng tﬁyet a1 glﬁa Glam-Sat-Vlan va ba ed quan tren, mn
la disu kien thanh cdng cda Glam-Sat-Vian trong v1ec thi
hanh su mang &ho khan dc Hien—phau giao pho. Chlnh v;
v&y, ma ﬁy—bun Théo-Hién ot Qucc~h01 La3~Hien 3a eé gang
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t2o cho Giam-Sat-Vien mvt V} tri doc-l%p va ban Cmr ch

cd gquoot i 1ay cac guyen h%u Ve phudnL tlen hoat doao rfné
rai. Ta khOﬂg thée cin ed vao thd thic tuyen chon ¢éo Gidm
sat m két luan ran@, Glam-Sat—Vlen 19 thuoc cae cd quan
Lap—phup, Hanh—phap va Tu—ghap. lhe thule tuycn chon eAc vi
Gidmesdt chi the ien sy hoy tée gi&a ba cd quan tren
trung v1ec xay dﬁng npt cd quarn Glam-Sat doc 1&) R, cap
Quuc-gla. Su doc 1ap nay ddge chdnﬁ £0 khi luat-phap dy
11eu cac che tal cua Gian-Sat-Vien, da ché tai hinh su
hay ché tai ky luat deu od mot hl@u lyc munh me .

- Sau quyet—dlnh cua Hcl-dcng Giam-Sat-Vlen, cd
quan 1ién hé khong ﬂhnl hop Hoi-dong hy-luut ma phai thi
henh trong han 15 ngay ;

- Trudng hop co su bat dcng y, quyet dinh eta
Vien ¢d tinh cech cutomg hanh 5

- pC1 vdi ché tai hinh sy, Cong-td vién bés
bude ;hai truy t$ trong hon 15 ngdy.

Sy ugc la) cun Glam—Sat-Vlen cung Qugc thé hlen
1 ret bt quyen lap quy va ad ty tri ve thn—sach cua ¢d
quan nay.,

Cung nhd T3i- Gao Phap-Vi?n, Glam-Sut-Vien duac
Hlen-phap va Lugt 9/68 cong nhen cC Ngan -sach tu tri ve
quyen lay quy ds & chﬂc noi bo va quan tri nganh Glam-
s6b. VO1L quyen ty tri ve ﬂpan-snch, Vien dudc ty do thidt
laa ngan-snch cﬁa minh trong gldl han trd cap cﬁa Héan-
sach Quoc-gla va thi hanh Nvan sach nay dudl ay kiém sout
n01 b3 cua chinh minh, le quyen 14p quy duge uy nhigm,
Chu—tlch Glam-Sat-Vlen eo the ban hanh Séc- lenh hodc Hghi-
dinh hoac Quyet dinh, tuy theo vAn de.

Tom lai, khi cap cho Glam-Snt-Vian quyen 1ap
quy va ngan-sach tu tri, nha Lap—hlen ) 3 dinh gian tiep
nang cd quan nay len mpt dla vi doc lap va ngang hang
vdi ng-phap, Ha:h—Phup va Tu-ﬁhap.
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4~ P{ph cdeh ddn chu trons thu tuc diou hanh Gidm-
Sat-Vien :

Luat bat buoc cac vi GlampSat phal tdn trong
quyon bieﬂ ho cua cac ngﬂdl bl gisu tra ngay trong giani
doan tham vAn cua cdc vi Giam-sat dieu tre cang nhy trude
hci-dong Giam-Sat—Vien.

va dien nay, Luat 9/68 manh dan t&ay adi thu
tuc hinh su 5 tung hlen hanh bang cech thﬂc thl aieu 7
Khodn 6 cun Hlen-Phap cong nhan "bi can ed quyen aude
Luat-su bien ho du kién trany moi glal doan tham vgn ké
ca trong cuoc dleu tra 8¢ van". Su ton trgng quycn bign
hd cua nguoi bi aieu tra trong 5191 doan dieu tra_sd khéi
noi 1€n tinh than dan chu eac do trong tha tuc disu hanh
GiampSat—Vlen.

II - Khuyét diém va trd ngei cua Gigm-S4t-Vién -

Che d\ Giam-sat Vlet-ﬂam mﬁc dau d%t duge nhung
vy dlem ke tren do 1y thuyet hay , tC chﬂc kheo o Tuy nhién,
cung vag phal vl khuyet diém danb 1uu ¥

1- Glam-Sat-Vlen gua ning v hinh thifc va ed qua
nhieu cong visc -

Dung ly Glam Sat—Vien la cd'quan Giam-sat toi
cao phai nim o tren 46 xem xct cde vige trong dai cd tinh
cech tonu ouat cua ¢d guan dau nao. Tral lai, Glam-Sat-
Vien lai qua om dom, danh tham quvsn tron ven vdi tat ca
cong viec, do ad sd 1udng ey viec vudt qua Xha nang hitu
han cta m] ‘nh, Giam-Sat-Vlen khong 16m xud. Hon nua, Giam=
Sat-Vien lai qua ton trong ve hinn thuc, do as viec phan
xet mat thd1 gid, ad luang x4 trddc HCd- dong Giam—Sat-Vien
rat {t so v&i ad ludng eac vu khidu tg dude Vlen thu 17 .

- Thigu.Hugn-luyén chuyen-mén va_kém ki-thuat
chfnh tri :
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Khuyet dien nay dudc th“y ro khi chung ta nghian
cdu ve ca nhan cac Vl Giam-sat. Ky-thuat dieu tra cila cac
vi nay do dau na ed 9 Cac ky thuat nay dc kinh nghlem ban
than cua cde v; Giam-Sat-Vian md o chu khong do mot cd
quan chuyen mpn nic dao tao. Do do, ngoai tru mot 80 Gidnm
sat-vien cc khe néng td den trach disu tra, s6 edn lai
phai nhd dén Thanh-tra vhu te .

Ngcal ra, cong viec Glam-sat cung khong dude dat tharh
th chinh sach hin hoi Ch1 ¢ tinh cach thich ung tUng
gial Gcegne Do ad ma kit qua thu hogch dugc khong may
quan trong.

3= LE-10i x¥ én khlng duge oOng minh -

Giam—Sat-Visn hlen tal co mot le 101 x4 an e
cuc Luat gu hiu su (vdl Glan-Sat-Vlen) tung shan adi.
rat nhleu.

- Lé loi xét xU 4 khoag bac dam cho sy conU
minh trong quyet dinh. Trong mo 1 va, mat ﬁng aLam-St hay
vai ba 6ng cude edt Gi d1idu tra. lhong thUdng, tru ro mot
vai vu dfe bigt lien quan dén ﬁng ndo 46, thl Gism-sat
dung dieu—tra, con npcal ra cong v1ec giono cho Thanh=-tra.
K&t qua 36 dude trinh Gien-Sat ky

- Tronh Dai Hui-dﬁng, cde Ong Glam—&et, nghe mot
ban ghuc trlnh tcm tét roi quyet dinh. gae Ong khnlg ¢0
d?c ho sd dieu tra, néen phan nhisu deu thunn v as nizhi
cua v; Gigm-Sat phu trach.

- Sy kien khac la Luat au cuﬂ bi cao khong biét
minh bi Ket toi ra sac, nén khing thé cfit kién dung mic .
L%l ¢< trudng hdp e tham nhurg; thue sﬂ nhung cal rat hay,
cac vi Gidm~8dt khong thé th{ch nghi mé buuc 1, chi vi
ede Thanh-tra dieu tra moi hiéu chuyén ma thoz.

I~ Thicu dgan-sach va nhan vien =

Sau bcn n&m thanh lup, hoat dcnb GlamPSat-vien
van con thifu thin shieu phuong tien h gt don :
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T 4 7
-~ Tru s0 qua nho hegp

- Nhﬁn-v1§n qug hlem Khuyet, vdl tham g: yen
thanh 84t toan quoc me Glan-Snt-Vlen ch1 co tronb tuy mgt
lyc lugng nhan su vén ven bdn vi Dﬁc-uy GlamFSat va 25 vi
Thanh tra Giam-sat thi lam 800 Giam-Sat-Vlen ¢é thé lam
tr n nhlqm vu Hlen-Phap giac who :

- ﬁgan sfch qua th&y kem, trong khi 86 h so
tham nhing gia téng rat nhisu. Viec thleu thon ngun sach
ds ngﬁn chin rat nhieu phudng tien ai aisu tra cua cac vi
Gidm-Sot. Bay 1a mot trd ngai ret dang dude luu Ve

F) r o~ ’ T L™ r LY
5= Giam—Sut-Vign chi ed guyen cde nghi che tai -

Ds nghi cue GiampSﬁt-Vlen Lhong cd gl Lao ddm
rang se dudc thi hanh dun@ mﬁc, aboal tru ad dung quyen
cong b ket qua uieu tra deé pay ap lgde tinh than vdi eo
quan hiu tréech cua duong sy,

6~ Gidm-Sat-Vién khing hodn t.an ddc-1ép -

,Theo tinh than HlenuPhau 1—&-1967, nha vi tri
dgc lap cua no, Giam-34t- Vlen e the hogt Qong hdu hlcu
va vo tu. Trai lai, trong thuc te, Glam-Sat Vien phai
chiu anh hudng cua Hanl-phap do Tcng thong dai dlsn phan
nac.

Anh hUUng gian tiep cua Tong thonb ail vdi Gidm
Sat-Vien la ch{ dinh Gian-gat Vicn cus 2 ¢d quan Lan Phap
va Tu phap phai GUUc Ton& thong xde nhan, mac du su xac
nhan nay co tlnh cach tudng trung, nhinh thuc. Do dé, 2
cd guan nay vén de dat {t nhieu truﬂg khi chon lua Giam—
sat-vien. Ho sg Glam-Sat-Vien nao kh(n{ duge Tcng thong
hop thuie bang Sac lenh bo nhlem thl s€ mat di mct phan
uy t{n.

7= Thleu sy _hop téde gida cfe ed quan edng quysn Ve
GiampSnt-Vien -

Cho dén nay, mi tuong quan gida co quan cCng
quyen va Giam-Sat-Vlen khong duge £0 dep nhnt sy mong ude
cua nha Lap Hien.
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vide dgu thanh phun oua Glam-Sat-Vien do Lgp-
Ehhp, Hﬂnh—ohal va Tu-phap chi dlnh nhﬂng Giam—Sat-Vien
da khong nann dude sy hdp tac ve giup a3 cua chc oo quan
cong quyen trcng cong cuoc bai tr2 tham nhing.

Thai do b;t hop tac cua ed quan cong quyen khién
cho Glam-bat-V1en phai don doc dol phd vai quoc nan tham
nhun” trong h nam qua. B¢ 1a ngtyea nhan chinh trony sy
thit bai cna Glam-Sat—Vlen.

a) CJ guan Lap—phap rat {t thien cam vd1 Gian-
Sat—V1en. Cde Dan-bisdu va thi-s{ thuanb da k{ch va tuqen
bo Giam~5at—vmen 1a tai hoa cua dat nutde va de n&hi glai
tan GlampSat-Vlen. Sy oft glam t&1 aa ngan séeh cua CGidm
Sat- Vien noi léen tinh than bat he'p tee eun Quoc-hoi
Lucng-V1en. '

b) Co guan Hinh-phdn thi trong nam dau tién ai
giﬁp ad tich cue Giﬂm—sét -Vign, fhung ba n&@n sau, sy hey
tde giﬁ“ GinmpSnt-Vien va Hanh-*nap trong viec thuc thl
chinh sech bai tru than nhung dan dan glam bdt va d& chém
dut vai viee ban hanh Thun,g; -tu 38 1,189-b/Th. T/PCl/z/M
ngay 1-9- 1371 va Thon5 -tu s 1. 350 TT/Th T/VP/M ngay
5-10- 19?1 Hai Thong—tu nay da gay hau qua bat 1¢i cho
hoat dong cua Giam-88t- Vlen : cac cuce dieu tre tham
nhung bi te liet mot phan vi thieu Thanh-tra Phu tr&ch,
mot phan vi Lhong thu tha} duge cac tai lleu chung minh
su vi pham 1uat le he.ge tham nhunb.

Tinh cach bt hd)-tac cla Huﬂh“yhﬂp voi Gicm-So%
Vlen oung auge thé hien qua v1ec danh—ghap khong thi hanh
ther de nghi cua Hmi dond Glam-Sct—Vlen dol vai nhan vien
phgm 101 . Ch{nh-quycn luln ludn &6 ra qua nhe tey dol vIi
vien chic cac cap trony Gh{nh-phu va quan doi{ ngc dau
nhUng vien chuc nay deu dude Glam-Sat-Vlen dieu tra v&
xac nhan 1la ¢¢ hanh vi tham nhung. Ngudl ta el cam tuang
ring, sgu nhing n&m lan vlec, cdc bién phép bai tru them
nhung dude dit ra nhu mot buc binh phong cua oha du,
lam dan chung & & mat tin tudng lai cang mAt tin tu
hon.



-7 -

3=~ Quy ché khong: A bae dam cac vi Gion=-84t -

Troag khi thl hunh nhlem vu, 0u0 Vl Gidm-Sat co
thc duﬂg cham vdi nhicu nhun vat ¢S thé lue va nua chude
luy nbieu thu oun. Do du, cac vi Giam-sat can phai dude
hudng day an cac bac dam a8 gid tinhk thin vo e va cUdng
tryc trong sudt nhlen ky .

Tuy nhi\n, dieu 3L Luit 9/68 aat cac vi Glam-sau
l@ thuoc Qucc-hoi va khong an drnh ro rang ve gham vi mlen
trach cac vi Giau-Sdt. Phai chang cuc vi Glam-sat dudc
mlen trech khon{ nhitn;: khi Jhet bicu va biédu quyet t“l H01
don@ Vien md ea trong, sinh hoat Van-; hong Vien va cac ﬁy-
ban chuyen-blet Trung-Uong 7

IIT - De nghi xdy-dung -

A - DEi vdi Gidm-856-Vién -

1- Ting then thamn quygn cho Glan-Sat-Vien @

Gidm~5£t—Vi§n con duge nai r@ng £han quygn.

Céc vh Glan-Sat can hal che ho ¢¢ nhifng bao
dam dcah eho Dun-bieu va Jghl 31 fa diph trong dieun 3?
Hien—phup. Ve quyen loi vat chtt, thiet tucng voi quyen
la, quy va guyen quan tri nuan-sach‘tu trl, Glam-Sat-Vlgn
co tcan quyen quy dlnh che du Jhu cEyp cua cac vi Gign-sat,
Nhd bao dam mut daci Song day an va kha aung, cle vi Giam-
sat a8 dem het tam tr{, danh du, kha _héng, kinh ngh;Ln va
thoi gig 26 thi hanh xJ mANg. trong yeu cua minh,

2- Hap ché bdt nhiéw vy Gidmes&t

Nhut tren ta do biet, vi Glam—Sat-Vlen que om
dom nhisu céng vlec do aé g cong viec b1 o1 dong, Giam
Sat-Vien Lhonp 1am trun dude nhlem vy cua mlnh. Thlet
tudng, Glam—Sat-Vlen nen han ché tam kiém sodt. Mbt tam
kiem soat qua rong 8@ khung tan dung duge vi vuat qua
kha nang, cua ngﬂdi kien.soat. N&Udc lai, tam klem soat
qua hep, e theé gay trd ngal cho V1ec dieu hanh cua cd
guan Giam-Sat.



- 75 -

3~ Tang cuong shiong ti@n hoat d@ng cho GidmeSat

Vien -
~ Ngfn-sdch cua Glhm-Sat-vlen nén dugc L,in tﬁng
aé Vlen ¢C the hoot don& run 1dn va cag thoi khi cén thidt

e Nhan vien nen dﬁdc tﬁn& cUdng ae co tha dan
dng nhu cau gial quyét mgi nG so ngly céng nhiou :

- Sonb song voi viec tang cudng nhan vlen, Vlen
cing nen dat thanh mgt chlnh sdch Glam-Sut hin hoi, Cde
Thanh-tra, Glam-Sat,.. nen duge huan 1uyen iy - thuat chuysén
mén dé of thé lam tron nhlem vu na nhan dén gilac phc-

- Ngoai ra, Vien cung nén mo nhUng cuoc thanh-
tre thudng zuyen ae ngin ngua hon 1: ty lieu.

Y- Sda d01 18 1561 tuyea Gidm-S4t -

Theo thong 1§, Gidm-SAt-Vién c¢d ba thdnh phan
tuyen khdc nhau

- 6 Ong do Tong-thing chi ainh
- 6 Ong do T8 i-cno Shﬁp-Vién chi dinh
- 6 Ong do Quée~hii chi ajnh

Ta thay rﬁnb, cae 69 quan ehi dinh Gidn-Sat
khonh ¢o toi mﬁt khap noi as blet ngﬂdi nao xung dang lamn
Giam=8at ; chéng qua la ecoi ngudl nao co chan tay hoBe

?

thin hdu cae minh 14 dua ra, vi thé nhieu khi co V1ec cu!
ngudi kKhong xing dang.

Ngu&i Giam-Sat phﬁl 1a nguai ma tén via ndi lén,
bon tham dhﬁn: da run vl biét rlng nguoi 48 via s. cch lai
a du, b3l thé xin d8 nghi :

- Moi Un(—vien Giam-Sat [khong nhidng cun T&1-Cac
Phup—Vlen, Quoc-hul na ngay cna Tong thong nia) dasu duge
yet bang t%i Saigon va tai noi tru quen cung dEing tén '
tuoi vv chuc vu trong que khd tren mét bav trude khi co
cuoc vau cd hay chi dinh ;



- Dan chung va bav chi 88 tlm toi nhUnﬁ cal xau
cun ung ¢d visn 4 va sé nhan ch}u trach nhlam ma néu lcn,
tranh dude tinh trang chegn lua bua bai, be phai...

B - Bifn phap d6 nphi hY trg che cdng vide bai trd
tham nhing -

Muon ngan ngva Vu Lai tru thamn nhung, thiet
tudnp can phai o mct chlen dlch, &om th 8& bien pha
dUdc gan 1idn nhau va lién he chit che den mol 51nh hogt
cia Quoc-gla. & day chung t01 mugn nol den blen ph&p chia
1nm hai giail doan : Bién phap caﬁ thoi va bien Qhay nh&m
cd thien hoan canh chinh-tri, vian hia bén ngoai va hanh
chanh ben trong.

I - §i§n ph&p cgp thoi =

1- Bién phep trung tri :

Bien-)hap nay duge quy dinh trong Sdc- 1uat 80
OOQ—TT/bLU ngay 26 thanb 8 nin 1972 trUng tri cde toi hdi
lo, hdi mai quyen thé va bién thl edng quy.

2- Digt try tAn glc_nan bd phdi :

Co the ghi nhaa dude rang, nan be phai. la mot
trong nhUDg nguyen nhan quan trong gay ¥hd khin va trd
nggi cho Vlec bai trd tham nhung

Cap dudi an hoi 10, tham lam cong quy, nhUng khi
bi phat giac lai duge che chq va em nhem noi V. pd 1a
mat vige thl:fdng tinh. Vi the, IT]J.;I.LI'.I. bai tm tham nhiing
trong non hanh-chanh, trude hét phai tru nan be phai va
phai dan-sy-hda nen hanh-chdnh, Cin ¢d s¢ phan bidt rd _“
rang giﬁa hﬂl nhiem 12} hanh-chanh va quan sy hlen nay as
t do han che quyen han cua Tu- 1enh Quan—khu. Ke dan, v1ec
tuysn dung va b nhiem nhal dua tren tiéu chuan tac phong
kha ning chuyen mon ..
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3~ Bién phap eai thién va ning a¥ Aol sdng cdng
chic @

Can phai co bien phap th{ch nghi de nang ad adi
non& cong chﬂc, nhung ngudi cd dcng 1ludng co dinh trong,
Khi vat gia lsohthang rhi ma de ddi sgnb cua ho tudng uoi
kha guan hdn. Dong thdi tac chc ho not cin ban ghap ly
vﬁng chic co the uao dam tudng lai va nghe nghigp cua ho,
t2o cho ho y nghl 1a 1udn 1ludn xem con@ chiie 1a mot nghe.

De thye hlen bien phap nay, trude het phéi cai
£ gang muy hanh chanh h&u thyc thi chinh sdch nhén vién
ro ret, mot quy chd coug chuc hd thdl, hgp ly, thuéng
phat elng minh, thuyen chuyén vo td, dung ngudi ddng kha
nang chuyen mon, xe&t lal 1uang-bgnr, tlep £6.os

Il - §i§n phe) nesn negue -

Bien phap ngin ngua hau tac nen mot khung canh
chinh tPl, van—ho&, xa-h01 thuun ldi de trd lyc cho V1ec
bai trl nan tham nhung hau dat dudc Ké t qua.

Thﬂt th:.én ¥. chung ta ¢d the ap dung nhing blen
vhap sau day :

l- T¢ do ngdn ludn ve bac chi

Nho ty do mgbn lufn vé bao chi, cdc cong viée
bai tru tham.nhunp trong cd quan cong quyen mdi A& dang
tren mat bao, te trang hanh chanh moi dude phanh phui
nhd vio sy £0 Slﬂc cta dén chung, nho vay ma them nhing,
nan cﬂdng hac ¢ ba phai giam thiéu.

2~ On diph chinh tri va x& hii :

Can cd mot nen chinh tri on Jdinh mdl tac cho
n&Udi ccng chic noi riqu, va ngudl dan mot niom tin.manh
liet vac dat mide vao tudng lai cua chinh’ ho, gia alnh hg.
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Dé ho khoa& con cam tudng 1a song cho hien tai ma khong
blet aén ngay mal. Can nan@ cao trlnh do sinh haat tinh
thnn va vat chdt cua quan chung. Nau ngddl dan hUGné dudc
cuoc song sung tuc, el com Ha, 80 mic day du, hg ¢S thé
dung thoi gid aé tham chanh, ay tham giu cua ho 86 dude
hifu higu neu al ai efing hicu ngh{n vy va quyen 191 phél
al a%i véi nhau.

3= Gido duc quan chury:

- Quan chuné arge glao dye trlet de ban5 MDt chim
sdeh th bién sau ron& trén dia hat tinh than, nghIa la
tac ngudi dan y thUc gia tri tinh than adt nan tang trén
ciin Lan dao dUc va tée ph\ng, thanh llem, can mﬂn tren

gia tri vat chat. Hoat dong eda chinh sdch nhém vao v1ec
lnu dai dao tao the he thieu nién hign tai de the ha tré
aay y thUc tam quan trong cun viec X8y dung Qude - gia, hung
manh nho y tudng phung sy dm toc.

L= On ainh kiph-td

Can ap dung, nhing biea phap klnh-te de lam giam
sy lam phat vu su lec thang cua vat gia. Ve diem nay, tang
ludng bong va thu 1ac chua du, vi hau qua cta no 12 sy
gia téng gia ginh hogt, Gung cap hang thang cho nhung
nha chic trach nhing thuc phAm va do dung can thiat ¢’
the cho vay 1ai nhg dnl voi nhiing cong chue ¢d du bao damn
tra no a6 ho ung pho vdi nhithg khoan chi tisu can cap

5= Cai t5 hanh-chdnh 3

La mot van de quan trong, ngo hau ﬁhUG thi theo
muc dlch chu co quan quyet nghi dung hoa va kiem aoat
cd quan chap hanh, hanh-chunh. Tranh nhung lanm quyen cua
cd quan chap hanh. Gian—di-hoa ¢ cAu to chie va thu t%c
banhechanh, x4 duyng nhan s¢ thich hop, hiu higu héa chic vy
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d& trdnh nhiing s trﬁngidung, dén ohan d dong, chim tre,
gay thiet hai toL sy thanh than nhu cau cong cong, dén
noi ghy re tinh trang bat min, Chinh quyen kndng thu rhue
d¢ge nhin tdm, khong ¢l sy hop tde pids Chinh-quyen va
dén chung, Them nhilng nhy df md ol méi truong hoat dlng.

Tham nhiing phdat trién & trong mot moi trudng
hanh ehdnh nhv vy ean phdi duge gidi trd, bal trd tdn
cin nguyén. BOL ths cdng cude try kmt ¢S tfnh cdch toan
dien va tfch cuc. Ching ta hy vong veo sy eai thign guong
miy hénh-chanh cho 1lanh mgnh thl tham nhiing 88 td né chét
dan ai, vl mé1 truong hoat dong cha vi tring tham nhing

~ - - . ~
cuny khong con dat aong.
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: Bl
TONG KET

Sau khi nghién clfu todn bd edeh t6 chde, disu
hanh cua Gidm-Sdt-Vién, tu phai thinh thit ma ndi ring,
nhi Lgp-Hign 1967 di 1lap mot diém son trong Higinhﬁp
khi tge dyng mdt ché df Gidm-S4t thit tién bd.

- Ché ab Giam-sat hidn hanh of mdt vi trf bigs

&~ , I ~ S
lap voi cac ¢d quan cong quyen ;

- Giam-S4t-Vién A3 duge 5 chie thit tinh vi va
t1én b8, dung hgp duge hai ade tinh adng tay ;

- Gifm-S4t-Vién duwge disu hanh rit dén chi.
Quygn chi dao thu@c H@i-BEn@ Giam=Sat gBm tit cd ode vi

Gidm-Sdt, Quyen bién hd cua bi can ciing dude ton trong ;

Tuy nhien, bén canh mit ¢d cau t6 chde ast trén
sy blan dadng, ty tri ade 1dp, trén phudng dign disu hanh,

014m-84t-V1én d& gép nhidu khuyét aiém :

- Ludt-1¢ bal tri tham nhiing chia duge &p dung
mdt cdch nghiém chinh va v wt ;

- Chun cé mdt chinh séch va nhan vién can bd
chinh zde kha al logi trit auge bon tham nhilng, trong dung
ngudi o8 khd ning va tac phong doo-ade ;
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- H3 thing kiém sodt, thenh-tra bat lye, shugng
thic kism scdt thidu khua hge thudng bi cam tinh chi pnii,
Hon mia, h§ thfng thanh~-tra Viét-nam qus ygu dt, chi acng

vai tro dleuw tra hon thanh-tra.

vl nhilng khuyst diém néu trén, nén trong bdn nim

qua mic db ef sy cf ghng, ninng Gidn-Set-Vién chl mang

lgi mé:)t {t ket qua khdng nﬁy khé quan, chmg nhu da e8P
nhigu khé khin trd ngei khde. Gidu-Sdt-Vign af chua kam
tron duge nhiém vu ma moi ngwoi mong mudn . Hy voung trong
tuong 1ai, cdc e quan clng quyen khde tich cye hgp tde
vdi Giame-Sdt-Vien trong cing cufe bai tr? tham nhing, thi
cin bénh tron kha ndy mdi cf thd Qige glam sit va tidu

trﬁ.
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¢} BAO HANG NGAY

- Cong Luan
- Gh{nh-luan
- Dong-Nai
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e) Ad pHAM cUa cHfwu PHD -

Vidt~Nam Cong-Hoa - Ludt so 009/68 (23-10-1968) - T
chnfe va dieu hanh Giau-Sat-Vien

Viet-ﬂam-Cong-Hoa - Bian-ban csac phien hop cua Quoc-Hoi
Lap-hien

Viet-Nam Cong-Hoa - Bién-ban thuyet trinh cua ﬁy-ban
Thao Hien Quoc—hqi.

. Viat-ﬁam Cong-Hoa - Cong tdc Lap-phép nisn-khoa 1967-1968
H&-Nghi-Vien

Viet—ﬂam Cong-Hoa - Bién-ban tdm tit phian hop cua ﬁy-
Ban Ngan—sach - Tai-chénh ﬂa-Nghi-Vlen. Dg thao ﬂgam
séch va Tai-chanh 1971, 1972, 1973 cua Glam-Snt-Vien

£) LUA AN

Phan~Tu=-Gidn - Ché do Gigm-Sat Di II Cong -Hoa Vlet-Nam
Luan—an. Saigon : Hoc-Vlen QJuoc-Gia Hanh-chanh, 1570

Phan vin-Tam - Thén quyen Tong-thong De II Cong—Hoa VN
Luan—an. Saigon HDC-Van QGHC, 1969

Le-Vin-Toan - Cac dinh ¢hé cua nen De 1I Cong-Ho
Luanpan. Saigon : Hoc- ViQn QGIIC, 1970

g) GIAWG TuUyfr

Doan—Trleu-Hnn - Van de Giam—sat va GiampSat-Vlen
Hoi—thao CH-L4/HVQGHC ngay 5-4=1969

.Le-Trung-Hieu - Thomenhing va Glam-Sat Vian. Hoi thao
Cao=hoc L/HVQGHC, Saigon ngay 13-3~ 1969

Hoang-Trong—Tal - Tien-ulem va Hau—kiem. Hoi thao Cao-
Hoe h/HVQGHG Seigon, ngey 15-)-1969,
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