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PHAN DAN NHAP

THU - ViExX au-bc-mil

Du kthg phél la lan dsu tien, nhung chic chin réng
nhan logi da y thic duac dia vi guan trong cua ngﬂdi dan
trong Xa hoi trong quoc gis tu hang ngan namn trﬂdc, khi Manh
™ cua Trung Quoc co thdi guan nlem rang "Dan vi qul, xa tgc
thu chi, Quan vi khinh" - ¢au noi nay du ¥honge phai 13 nguon
goc tryc tlep cho cac ché do dan chit ngay nay, nhung {t nha't
no khong hé mau thuan voi ly tUGng d8n chi ma the gidl hlen
dsi 48 va dang vo ngye, tung quoc gla, tu nhan r3ng minh
dang thuc hlen. Whunp, Dén chu 13 gl 7 - Tra 191 xong c¢au
hoi dc, chung te mdi co dudc mot ¥ niem ve dén chu, lam cin

-

ban.cho cong viec tim hleu ssu rong ve ché do dén chu.

Noi tom tﬁt, ti ngd DAN CHU m@ chung ta thuong noi
den hien nay duge ngUdl Trung Hoa dich tu hail tieng Hy Lap H
Demos, co nghza la dan chung va KratOS, co nghla 1a quyen
hanh, Hai tieng nay hop lai dung de Chl mot ché do chlnh
tri trong aé chu quyen thuoc ve toan the nhan dén, ma nguoi
Phap goi 1a "Démocratie!

Trén thuc te, hai tleng ddn chu thudng dude quan
niem mot cach mg ho, hay noi dung hon, duge quan nlem nhleu
cach khac nhau, tuy theo tung quoc gla, do ao chung ta thay
ndl dan "dan chu Tay Phuong", "dan chu nhan dan" ...... va
nguoi ta dat vén 48 dan chu thdt, dan chn gis,

The gioi hxen dai chla 1am hai kh6i rd ret : khoi
tu ban va khoi Cong sén ; cé hai kT01 deu ty nhan rgng mlnh
16 dan chu, vd al nhi8n 381 vé1 mol Whd1 "edi" d3n chu cla
khoi kia chi 12 "dén chu gia'.

NGi dén dan chu 15 noi den tu do - dan cha phai
@1 148n vdi ty do - Ché do dan chu thuc hien cwu cénh tu do
cho con ngﬂdi - Nhung khi ban dén v1ec thuc hien nhu the
nao, thl van a8 dude ddt rs 1a "phuUng tien va ciu canh".
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hot khuynh hudng chu truong thuc hlen ctu cenh tu
do cho con ngudl biing nhung phucng tién tu do. Vi icbuynh
hudng kla, ¢hu trudng cdu canh blen mlnh oho phudng tlen va
do do, cuu canh 14 tu do, ngudl dan chua dudc hudng, thl a&
phsi chiu dung cai phﬂdng tién "phi tu do" roi !

Tro 1a1 vdl su phan blet "dan eht that dan cha
gia“, chung ta can xac dlnh ring, J day chung ta trinh ba
"yan de dan chu hoa va on dinh co czu" theo dudng midng cua
mot ché do dsn chu thue su - nghla la khong nhung chi co

cac hlnh thuC ve nhung cd cau dan chu, va con phai co mot
| thie chat ddn chu nis.

Trong hUdhg trinh bay ey, chung ts s& ai ngudc
dong 1ich st dén chu hda tai Vlet Nam, Nhung khi not den
v1ec ”dan chu hoa", méc nhlen ngﬂdi ta cong nhan da co thol
ky Khong cé dan chu, Thuc vay, ndu ché ﬁo dan chu, trude
het dude bieu hieu bang sy thanh lap mot ban hién phap,
thl tal Vlet Nam chl 00 hlnh thuC dan chu £t sau nim 19u5
vai ban hien phan dau tien npay 9 thang 11 nim lghé - N01
kKhee a1, lich 51 hlen phap, song song vai lich s dan chu
hoa tai Viet Nam chi bt asu tit nam 19I5, ssu khi duogc tra
. d@c lgp.

Nhu cau dan chu hos trd nén cap thiet cung vai sut
d@c 1ap va sy ecan thiet on dinh cua quoc gia - NEUGl dan
sau bao nam bi ao ho da y thitc dudc the nao 1a tu do, dan
chu - va y thie nay bisu lo ro ret trong y chi cua cac nha
1anh dao béng nhung 1oi tuyén bo cong nhan gy quan trong
cua y ch1 nhan dan.

Trong phan na dau cua du, so 1 ngay 1 thang 7 nim
1qu9, Quoc trudng Bao Dai da tuyen bo "¢ chi quée dan 1a
nguon goc cua mol nganh hoat dong quoc gia" (13, d} nay an
dinh viec thanh lap mot hoi dong tu van quoc gis de "dung
hoa nhung d5i hoi cue nguyen tie dan chu vt sy can thiét
co mot hoat dong mau le va hleu qua eua chinh phu (2).

(1) (2) Du 86 1 ngsy 1.7.1949 - phan "1y do ehi du'



pidu thy nhat, mie thu nhat cua chl du, qui dinh
"Quoc dan Viet Nam s8& toan quyen dinh doat cac the che tudng
1ai ocus nude nha® (1),

Trong phan md d;u ctia ban hién phép ngay 9/11/19&6
cling neu rang ”nhlem vu cla nhin dan ta trong gial decan hien
tal la bao va lanh tho, glanh 181 mot nan doc 1ap toan ven
va xay dung quac gla tren cBn ban mot chinh tha dan chu (2).
Va, didu 1, chuong mot clla Hién phap nay qui dinh : "Vi?t
Nam 13 mot nude dan chu cong hoa ..." (3),

Trong Hién ude Tom thoi 86 1 naay 26,10.1955, Qudc
Trudng Ngo Dinh Dlem tuyen b6 Vlet Nam 12 mot nuide Cong hoa
va thlat lap mot uy han soan thao hlen phap, vi ong cﬁn cd
vao "y chi cua toan dan V1et Nam muon.thlet lap mot nén dan
cha (h) do két qua oua cuoc trﬂng cau dan y ngay 23 10,1955 -
Va hién phap 26.10,1956, & phan md dau, noi len y chi "zay
dong ddn chu ve chinh tri, xa h01, vEn hoa cho toan dan
trong su ton trong nhan v1 H dleu 2 thién 1 Hién phap
26,10, 1956 ghi "ohu quyen thuoc ve toan dan".

Nhitng 13 tuyén ba, nhﬁng 151 ghi trong cdc ban
van hlgn phep da ching té y chi mong muon thidt lép mdt nén
dan chu tai Vlet Wam -~ va § chi tran da duge thue hlen qua
mot qua trlnh dan chu hoa bit dau £ nam,19u5 vdi cac ban
vﬁn Hien phap hay co gia tri hién tinh, ma tinn than chung
cla cédc ban vEn nay 18

- Ton trong va bao ve quyen Tt do cla ngUdl dan

~ Tdn trong nguyen tﬁcxphan quyen

~ Thidt 1ap nhung co cau chinh tri bing nhing
cuoc bau cd dinh ky.

Tuy nhien, ngoai hinh thuc dan chu ay, sy aisu
hanh cac co cau auge thiat lap theo cac ban v&n ay ra sao =

(1} Du s6 1 ngay 1,7.49 - Dleu 1, mac 1
{2} (3) Hien phap 9/11/116, phan md dau {ban dich phap vin)
L) Hién ude tam thoi 80 1 ngay 26/10/1955.



dc 1a van de "on dinh cd cau", mot van d5 thiét yeu al 1isn
vdi van @8 "din chu hda" ve hinh thie.

Trong su phan blet ay, chung ta co the dlnh hudng
cho tap khao luén ney - Chung ts 88 trinb bsy 'van de dén
cht hda va on dlnh cd cau” tal Vidt Ham dudi hai khia canh,
khia canh 1y thuyet va ¥his canh thuc £8.

& day, chung toi khong ¢S tham vong néu len nhing
phuong cach, nhilng @idu kién de thue hien ché ad den oht on
dinh ¢ cgu, nhUHg ching toi eni thu hep vlec trinh bay
trong nhung nhan dinh, voi mot muc dlch khlem ton 18 néu ra
duca m?t phan nao cac uu dlem hay khuyet dlem_trong lich su
dan echu hoa cua Viet Nam, de, neu khong the rit ra tu nhung
nhan dinh ay mot 86 kinh nghiem cho viée on dinh cd cau, thi
{t nhat cung co the neu lan dudc nhing 1y do ells nhﬂng b4 ]
hay khuyet diem ay, hau chung to duide nhﬂng Khé khén ma chung
ta da gap phal tren dudng dan chu hoa. Thiet tudng disu ay
khong hoan toan la vo fch !

Mot diém nia ebiing toi csn minh dinh - Do 1a, dat
nude chung ta bi phan doi thue su t? ssu hlep dinh Goneve
195&, nhung thue ra, £ trude do, trong cuoc khang chién
chong Phsp, khOl dan toc Vlet Nam & phén hal, va mot trong
hel phe phai do do Cong San nim gid., Tuy vay cac ban hién
phap cus ca hsi mien Nam, Bic Vleu Nom ceu khénp dinh sy
thong nhat l&nh tho. vl vay trong dudng hudng khao ciu "Llch
su hien phap Vlet Nam chung toi ndi den uat ca cac ban
hien phap va cac ban vén ¢é hien timh cus ca 2 mién.

Tap tidu ludn nay dude phan lim 2 phan :

- Trong phan tht nhgt, chﬁng toi trinh bay ve
cﬁc bén hign phép va céc bén vEn hién tinh tit 1946 dén ngéy
nay, cua ca 2 mlen Nar Réc sau khi &8 ngude dong lich sv de
tlm nisu hoan carh va nhing au klen dua den viec thanh 1ap
chung.

i

- Trong phan thu hal, chiing toi xot den viec ap
dung céc ban hién phdp va cdc ban van hien ti{nh & ay trong -

”fﬁ?ﬁ_fg_:‘?ﬁ_ﬁﬁﬁﬁﬁfét nhan mgnh dén viec ap dung ban hién
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phap de nh% cong hoa l,g_lﬁﬁz_tal misn Nem, de ai den mot
c41 phin tong quat ve sy tien trien trong thuc chat cua
viec dan chu hoa. Do cung la y nghia cua vige "on dinh cd

.EEHEJ_EQI‘VQH de ma chung toi lya chon 1sm tidu de cho phan
thi hei cls titu ludn,

Sau cung, phan ket luan cua tap tleu luan nay sa
duge thay bing sy trinh bay mot vai ¥ kien riéng cus chung
toi ve cac nguyen nhin cua su bat on cd cau trong lich 3y
xay dung dan chu tai Viet Nam, nhat 1a vdi ban Hién phap

ngay l.l.1967 eua nén De nhi Cong Hoa.
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- Dan toc Viet Nem da al tién phong trong phong trao
giai phong cua cac dan toc bi tri - va dan toc Viet Nam cung
18 dan tde phal chiu dung 151 nhat canh ehién tranh, chém
giet - Do 13 mot bat cbHng chua chat,

That vay, £ 19&5 dén ney, ssu hon 25 nfim, trong
khi hau hst cac quoc glis 4 Phi as thau hoi chu quyen, thi

Vi@t Nem van con d#m chim trong chien tremh 461 nghich,

va ds 8d nhimg ngudl khao sst ve chinh trl Vlet
Nam thudng cho ring su kién nay la do su trerh chap Quoc te
gay ra - Thue ra, nhan xet nay khong hoan tosn 14 sai 1sm -
nhung 4o khong phai 14 nguyéen nhan quyet dinh, vl

~ TU seu cuoc chinh blen 1,11,1963, neu tal misn
Nam Vlet Wam co duge nhUng dlnh ché chinh tri on co, thi
Cong sen 48 khong thd di dan dén théng 191 vao nhung nam
1964~ 1965, va do 46, su can thiep bang Quan su cua Hoa Ky
da khong xay ra, hay {t nhat, cung khéng tram trong nhu
ngay nay.

- Td nZm 19,5 dén 190t} , néu chinh quygn HB Chi

"Mlnh tal mien Ric @4 thi hanh mot chlnh sach dan chu va

doan ket dan toc thue su, thay vl e cong theo dquoi xay
dring xa hoi chu nghia, thi hanh chinh sach cai cach rucng
dat ... thl syl phan 601 Vlet Nam, va ca cuoc chién hien
tai cing chusa chac da xay ra.

™ nhung su kien ay, chung ta ¢ the ndi réng, van
a8 Viet Nam, mot dinh menh khﬁt khe, bat cong de ning 1en
ngudl Vlet Nam, eni ed the gisi thich blng 1§ do 1a su bat
on ¢o ve ecsc dinh che va sinh hoet chinh tri tai Viét Nam.

Lich s cac dinh che chinh tr1 tai Vlet Nam tu
19&5 aén nay dong thol cung 1a 110h su dén chd hoa cua
Viet Nam =~ Vl, neu xet ve cac ban Hien phap hay cac ban vin
cd gia tri hidn t{nh, chung ta thay ring chung éeu duige
thanh lap trén oZn ban dan chu, nghIa 1a mni quyen hanh
trong quoc gia dou do dén ma oo va vl dan ma tac dung, m



dau bing phuong cham : “Dﬁn vi quy" md Vua Bio Dei A& neu
1en, ngay sau khi chinh quyen thuc dan bi lat do bai cuoc
dso chinh ngay 9.03.1945.

T nhUng nhan xet vitm ke, chung ta @i vao v1§c
trinh bay lich su dan chn hoa tai Viet Nem qua su th1et
lap v nol dung céc ben Hien phap va cac vEn klen co gig
tri hién tinh ti 1945 den nay ; lan ludt que cac giai
doan,

.
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Trong gial dozn nay, ching ta ban dén 2 ban vin
Hien phap :

- Hién phap Vlet Minh 1946
- Du 36 1 ngay 1.7.1649

TI8T I.- HIEN PHAP VIBT MINH 9/11/1946
Dogn I : BS1 cenh lich sv :

Trong thdi ky the chlen the hei, khi quin Nhat
chiém Dong Dudng, dang Cong san Dong duang thanh lap m&t tran
"Vlet Nam Doc Lap Dong Minh HGL", tdc 13 "Vigt Mlnh" tal
Quang Tay voi danh nghla 1a mot tsp hgp cde doan thd vd c4
nhan Viet Nam y8u nudc, dé danh duoi Phsep, 4hat

Thang 8/1945, khi Nhat Ban dau hang Dong Minh,
chinn phu.Tran Tr?ng Kim xin tu cHUG ngay 7.8, 19&5 va chi %]
lai vOi tu cach xu 1y thUUng vu - Bao Pal co y glao cho M&t
Tran Vlet Minh thanh 1ap Tan chlnh phu, nhung uy ban lam
thdi tal Ha hol lai danh dlen buoc Bao bBgl phai thoai vi,

Ngay 24 08, l?hS, Bao dal darh dien ra Ha Nci yeu
cau dai dlen Vlet Minh vao Hué de nhan sy thoai vi cua ong.

Ngay 25 08. hS, Tran Huy Llau va cu Huy Can dén
Hué - Bao Dai ky td thoai vi va tuyen bd “tha lam dan trong
mot nude doc lap con hon lam vus m?t xu no 1e" ~ CJ Nam
Tridu ha xuong nhudng cho cho co do sao vang tren cot cd
Thanh noi Ché dc quan chl d8 csao chung |

Tai Viét Nam, Viét Minh g#p kho kh&n hon vl nhidu
dang vhai tranh gianh nhau de lén nfm quyen, rhat 1a hai
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luc 1udng Cac Pai va Hoa Hao - Nhung sau th thoi gian d18u
dlnh, ngay 25 08, 19&5, tal Nam Vlet cling thanh 14p dugc mot
mit tran Vlet Minh gom moi dang pﬂal - V& Kham sai Nguyen
Vin 8am bﬁng long tu chuc, giao quysn lgi cho Uy Ban Hanh
Chanh do Tran Vin Giau lam chu tich,

Tai mien Bic, ngay 2.9.1945, H3 Ch{ Minh rs mt
quoc dan tal vudn hoa Be Dinh (Ha Noi), gldi thigu ch{nh phu
lam thdl 11en hlep do ong 1am chu t:ch va cuu Hoang Béo bei
l2m GO van T3i cao - cung duta ra ban tlyen ngon doc lap,
trong do, ong khon khéo khong noi gl den chu nghfa Mae X{t,
mi chi ndi dén doc lap cla quoc gis va hanh phuc cus toan
dan. Fal chi "Doc lap" kKhi 4y &3 khien toan the nhan dan
phan khoi - nhung chl sau va1 ngey ssy mé, chinh phd lien
hlep lam thdl ph81 duong dau vdi nhiBn s kho khsn - DS 1a
nan ngosi xam tu beén ngoei vé nan chla re tit bén trong.

Kho khén trude het laiDo quoc Phap 1lém le trd lai
Dong Dudng - v& Tudng Leclerc do quan 1&n Nam Ro vdi sy giup
s cua quan 451 Anh, Thang 10/19u5, tuOng Anh Gracey giao
tron quyen cho quan d01 Phap va rut quan khodi Viet Nam - Tai
mien Béc, quan doi Trung Hoa cua fuang Lw Han c¢o nhlem U
glai gldl quan doi Nhat da to ra vo ky 7uat, vo tr%t t2 ...
gay khé khin cho chinh phu lam thoi - Tuuhg L han ung ho
Quoc dan &ang, va khong muon cho Ho Ch_ Minh, wa ong ta biet
rd ban chat Cong r’an, cam dau chinh nhu,

Ve noi bo, cec lye luong quoo gia nhut "Vlet Nam
cach mang dong minh hoi” ‘Viet Vam quoc dan dang" kéo gquan
£ Trung Hoa ve nUdc, theo chan tudng Lv He n, phat dong mot
rhong trao chong lai nen doc tai dang trl cus Vlet Mlnh, va
ho as chiém dong nhung vung rong 1én, dat tharh vung gisi
phong.

Trudc nhUng ¥ho khan &o, V;Bt Minh da asi pho
bing ehinh tri rat khon kheo - Bdi v&i a8 quoc Phap, ho
nhugng bd bﬁng cach ky vdi Phap higp dirh sd bo ngay 6,3.1946,
theo do, Vlet Ham chus dude thong Phat v& chi la mot quoc
gla Tu do thay vi doc lap - boi véi quan 601 Trung Hoa, ho
tim cach mus chuoc cac Tudng lanh, Va @oi vdi ese dang phal
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quoc gla, ho dung pial phap lien hiep de mus chuoc vs de

dé bé chia ré, MBt khdc, vist Minh tlm cdeh cung co che as

bang cdch tso nén cho chinh quyen cla ho nbing dinh che dén
chu, du ch{ 13 hlnh thuG, do d6 ¢o quyet dinh to chite Tong

tuyen cu de bau quoc h01 1ap hién vao ngay 23.I2.1945,

sau 4od lai npsy 6-1- 19&6

Ho Chl Minh thoa thuan nhUdng cho cac dang phai d01
1ap mot 30 ghe dan bleu tronp qudc h01 lap hien “ség" dude bau:
Vlet Nam Quoc dan dang S0 ghe; Vlet Nem Cach mang Pong minh
hoi 20 ghe.

Ngay 2u3- 19&6 Quoc hoi 1ép hién nhém phién dau
tlen, trong nua ngay de e oo

- Chép nhdn sy to chitc cua Chinh phl 1Am thdi

- Jy nhlem cho ong Ho chi Minh thanh 1ap chinh phu
Lien hisp khang chlen.

~ Thanh 1ap mot "Khang chien Uy vién hgi" do Vo-
nguysn-Giap lam Chu tlch

- Bau mot ﬁy ban Thuong trde ela ngc h@i, do
Yguyen vin T3 13m Chy tich.

- Bau mot Tidu ban sogn thio Niien phép de hoan-
thanh mot du an Hien phap sé de trinh Oude h@i vao khoa
hop tdi.

Nhung trong khi cha dgi Kaos hop tdi eda Quoc hei,
Vi@t Minh tim osch gisu dlnh vai Phap vp Trung Hoa, roi tim
cach diét tr Aot lap vi vay, khi quoc h01 nhom hop 1ai
Va0 théng 10.1946, thi eni con 37 ngudi trong =4 70 Nghi 5{
qo1i 1ap dén hop. Con 33 ngudl kia, duac cu huy Gan cho biet
"da bi bEt vi 1y do  thudng pham vs I3 duge Uy ban thudng
trye quoT h01 chap thuan"

su bét bd van tlep tuc ngay kh¢ Quoc hoi nhom hop,
v8 Lhi quoc hoi chung quyet toan thd bén hien phap vao ngay
8.11.,19116 th1 chi con 2 nghi s doi 1ap, viet Minh da hoan
toan lam chu cuoc thao 1uan va bleu quyet ban Hisn nhap

1946,



DR

boan IT ¢ N@i dung Hién phép 1946.

—

Bsn hlen phap Vlet Minh dwge bidu quyet ngiy 8-11-
19&6 vd1 2L0 phiéu thuan va 2 phiéu chong vs duge ban hanh
ngay 9.11.1946.

Ban Hién phap 1946 nay gom,mot phan md dau va 7
chuong bao gom 70 disu,

Trong phan mnd dau, Hién phép nhén marnh aen nhlem
v lich sv cua toan dan trong gial doan hlen tal 14 bao va
lanh tho, tranh thu mot nen doc lap hoan toan va xay dung
dat nude trén csn ban dan chu (1). San do, cung trong phan
nay, néu lén nhing nguyen tEe hudng dan cho__ban hién phap?

- Doin k6t dan toc kudng phan bidt ching toc,
nam n¥, t{n ngudng.

- Béo dem moi quyen tV do dén chu

- Thiet lap mot chinh the thiye sy dan chi.

Fhan chi{nh cus bén Hign phép gam 70 diau kao gam
trong 7 chudng.

Chung te ¢ thé tom uat tinh than cua ban hlen
phap nag theo cac tiéu chuan cus mot Hien phsp dan chu de
tham dinh gia tri "4 cht hoa" cua no.

1)Ve che ag :

- Ché 45 theo Eien phap 1946 1a ché da CSng hea Dan
cht (Le Vietnam est une republlque democrstique (2) ), aay
la 18n dsu tién Vidt Mem W bo‘oheuﬂo uan,dhv

A

- Ton trong quyen tu hitu (3), khong han ché nhu
t91 cde mide Cong Hoa nhan dan.,

(1} Hién phsp VNDCCH 9.TT.L6 (ban dich Phep vén)- Phan md dau.
(2} Hien phep VNDCCH 9,TT.;6 (ban dlch Phap vin)- d.1,Chuong I.
(3) Hién phsp VNDCCH 9,II.,46 - diéu 12 Chuong II.
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- Ton trong céc quyan ty do ca nhan ¢ tu do ngon
lugn, ty do xuat ban bio chi, ty do hoi hop va lap hoi, tu
do tin ngudng, tu do e tra, di 1lgi trong va ngoai x (1),

Ty -~ L S
2) Ve tham guyen !

- Fien phap 9-11-1916 ton trong ngugen tdc Phén
quyen H quyen lap phan pl@o cho Quoc hoi quyen hanh phap
glao cho chlnh phu, quyen tu phap ziqo cho Tos £n. Quoc hoi
bleu quyet cac dso 1u9t ve chuyen cho Chu Tich Vlet Wam Dan
chu Cong Hod @5 ban hanh.(2) (3)

- Chinn pbu gom mot Chu tlch mot pho chu tich
va n01 cac, N01 cac ed Thu Tudng, cac bo trudng va Thu trudng.

+ Thh tudng do Chu tich chl dinh

+ Néi céc do Thu Tudng chon lus, va phai dude Quoe
voi tin nhiém,

+ N01 cac phal tra 101 béng vin klen.hay b%ng
mieng trude Quoc h01 moi khi gquoc hoi phan hoi.

(L)

- Toa an ¢o mot to chic xa ho1 hdn : Toé hinh co
h01 tham dan sy luon luon Trong khi xet xu than phen chi
theo luat phap ms rs sn, cac 6d guan hanh chanh khac khong
eo quygn can thiep (5).

* ) b 2 ~, - N A «
3) Ve quyen bsu cu, bai mien ve bieu guyet :

- Hlen phap 9-11 19h6 cong nhan quyen pho thong
dau phieu The thdc bau ol phai tu do, trUC tlep va kin
(aidu 17).

disv 10 Chudng II
disu 31 Chuong III
dién 19 Chudng IV
disu 55 Chong IV
&idu 59 Chuong VI.

(1) Hién phép VNDCGCH 9.II.L6
(2) Hién phap VNDCCH 9.TII.L6
(3) Hlen phap VNDCCH 9.I1.46
(L) Hien phap YNDCCH 9.IT.46
(5) Hién phdp VNDCCH 9.II.46

H
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- Tat ca moi cong dan Vit Wam tudi tuU 18 khong
biet ham nd, deu cé quyen bau cu, ngoai tra nhung nguoi mat
trf va nhing nguoi bi truit quyen cong dan (disu 18).

_ - Ngoai ra, Hién phdp 9/11/i6 cdn qui dinh cho
ngudl dan 2 quyen dﬁc blet :

. Dieu 20 : du lleu quyen bal mign
: . Dieu 21 : du lleu quyen bieu quyet ve cac
van de Hién phap V& cac van d8& trong dai 1i8n gquan dén van
: menh aat nude,

Hai dieu xhosn nay cho thay Hién phap 1946 nghiongvve
thuyet dan chu trye tri thinh hanh tal cac nudc Cong Hoa
nhan dan.

W) Cde co cau cong quygq s

a/ Qubg h8i :

- Hlen phep 1946 thanh 1a0 mot ché do nhit
v1en

- Dan bleu duOc uqJ cu - PO* dan bigu duQG
50.000 dan bau cu.

oh

- Din bisu dfec o inay it cho toan dan chu
~ ~ » 2 . o S
khong phai cho riéng nhém el trl <F baw 11nh 1en (dieu 25},
~ - S . A L - \ . -
didu nay khien dan bieu khoi bi wmang buoe boi vén de tdi e,

- Khl bit dsu nhom hon; ouoc hoi bau ra 1 Chu
tich, mot pho chtt tich, 12 ho¢ vien thue thu "a 3 hoi v1en
du khuyet de tharh lap uy bhan thuo < trUc quoc hoi ~ Chu
tlch quoc h01, Phé Chu tich quo~ noi sé 1a chu tich va pho
5 ehd tich cla &y ban thudng true Qoo n01 {¢isu 27) - Uy ban
ﬁhudng true quoc h01 thay mﬁt cho quoc how trong thoi gian
quoc hoi khong hop va ¢S rat nh*cu auy én haph nhy quyen
bieu quyet cac dg thao va du an ludt (dicu 36) trieu tap
cac khoa hop thudng le hay bat thu~ ne rla quoc hoi kiem
soat va phe binh chlnh phu, nhcl hJﬂp vadi =hinh phu ae
tuyen chlen hay nghil hoa, dudc IRE, nhjam trong trudng hop
dat nude od khung hoang ma quoc h0¢ aa net nh1em ky, khong
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the to chic bau cu - Tuy nhlen, ned quoc h01 bat tin nhiem,
uy ban thuong truc 86 phal ti chue,

- Quobc hoi ¢d nbiiag quysn hanh 16n lao,

; Quyen @& nghi tu chinh Hién phap véi 2/3
tong 85 dan bieu chsp thuan.

. Quyen bieu quye* vé nqung vén de trong
~
dai llen gquan ﬁen vsn menh dat nudv va Dhal dua ra trung
cau dan y - su bisu quyet néy phai dat dugc da 86 2/3 dan
bisu.

. Quyén 18p phsp : de nghi, ban cai va pisu
-~ - -
guyet vg cac du 1u§t.

. Quyéen bidu quyét hat tin nhidm 1 nhén
A 1 - A ks
vien chinh phu hay toan the chinh ph,

. Quyan bau ra hay bieu quyet chap thuan ve
Cha thh Vlet Nam Qan .chuy ,cong hoa, Pho Chu tich Vlet Nam
dan cht cong hoa, Thi tudng chinh phtu va cac Bc TrUdng.

. Quoc h01 co ube bty ola* tan trudc nhlem
ky, quyét dinh nay phai quge da s 2/3 chap tauan.
v Chu tich VND”GH 00 quyen yeu cau qugc

hoi phue nghi mot 3y bieu quyeu pat +in nhiém.
. Quoc hoi co r*von phe cnuan cac du thao
va dy an luat do uy ban thudng wrye ﬁhap chuano

. Dan bleu quoc hoi dugc Hudng qul che kha
rong rii - Dan biéu khong the b bEs bd hpy ¥ét xU néu khong
co su cho phep trude cia quoc h0¢ hay cus uy ban thwdng true
quoc hoi tru trudng hgp pham phen qu Laﬁg. Cic dan bieu
Khong the bi truy t6 ve cde 191 ndéi va ¥ k161 phat bisou
, trong khi nhém hop.

b/ Hanh phap

Hénh phap gBm ¢4 ¢ Chu tich Viét Nam dan
chu cong hoa, Pho chu tich v1?b Nem €an chu?cong hoe va noi
cdc gom Thu Tudng, cac BS Truong va Thu truong.
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¢ Chu tich Vidt Nam D3n chi Cong hda :

- do quoc hoi bau ra urong 80 edc dan blgu

- nhiem Ky Cht tich ia 5 nim ~ Cha tich eo
the tai o,

- Ve quysn han, Chu tich Vlet Neam dan chu
cong hoa hanh xu quyen han cua mot Quoc trudnb. Chu tieh
Viet Nam dan chi) cong hoa vo trach nhlem, nghia 1a khong bi
quoc h01 vat tin nhiem, ngoal tri trudng hop phan quoc.

# Phd Chu tich Viés Nam Cong Hoa :

- Cung duge bau ra theo thé thide bau o
Cha t%ca
- Co nhiem vy phu ta chu tlch
- Tam thdi thay tha neu Chu tich menh chung
hay £y chﬁc, trong khi cho dgi mot Chu tich mdl dUdc bau ra
trong vang 2 thang,

¢ Chinh phu :

- Thi tudng Chiﬂn phu do Chu tich_ Viét Nem
Dan chu Oong hoa lua chon trong £h coo cql blPu quoc ﬂOl vai
su dong y cua quoc h01 bdng mou oaac o*"u quyet

- Thu Tudng Chinh phv abvet dinh Suong loi,
chinh ssch cia chinh pha.

- Thu tudng lua chcn cec Ro qudng trong
n01 cdc trong 30 cac dan bleu quoc b01 “04 do trinh danh
sach noi cdc 1én Quoe hOl bidu quynt cnpp thuan.

- Cac Th Trucng co tne dvge 1lva chon ngoal
quoc hoi - v& chi can su ehap tauan ctia JO" donO chinh phu.

~ ¢hinn phi glu nhting nhlem vu héanh phap
thang thuang nht : thi hanh luau 10, bo h itm va bal chite
cac nhan vien cong quyen, klem 508% 2 hoat o ong cac cd quan
dia phudng, thi hanh cac lenh dong fien va -~i ﬂ:“g cde bien
phap can thidt cho an ninh xd sd soyn Yho nrnn sach quoc
gia.

- Gsc bo trddng phai ch u trach nhiem trude
quoc hoi va phsi tra 181 cde cau chét van cha quoc h01 H
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moi B@ truéng ed thé bi qugc hai nisu quygt vat tin nhiém.

~ Trong trudng hop quée h01 man nhlem ky hay
tu glai tan, ehinh phu dude luu nhlem cho don khi co quoc
hoi mJi,

¢/ _Tu phap :

- Hisn phép 1946 ndi rat {t ve Ty phap - chi
du 1leu rang nen Tu phap clia Vlet Nem sé gom ¢d

+ 1 tds dn 441 ceo

+ nhing toa thuiong tham

+ nhing tos so tham d cap tlnh

+ nbing tos hos giai g cap quan.

- T6% oa Tham phan déu do Chinh phi b nhiém.
Tuy nhien vé cac vu hinh, sy xét x0 cain ¢d sy hJen dlen cua
"B31i tham doin nhén dan".

- Hien phap 19&6 eling, du lleu ve a1 doc 1ap
cla tham phan xU an ¢ cac tham pha“ cad XBu xU¢ theo luat
phap chu khong chiun mot 31 can thlep nao ca

TIET IT : DU SO 1 NGAY 1,7,19M9.-

Doan I : B8 ofnh 1Mch Al :

Ngay 9 thang 3 nir 19&5, QLuM d( Nhﬁu B&n _at do
0o may chinh quyen Phap tal Viet Neur, Lol dung aip nay Hoang
Dé Bao D%i cao bai cac hiep wde a8 ky kﬁt 73i Phap va tuyeén
bo dge lap vac ngay 17.3. 1945,

\ Sau eude khdi nghia ngav 19.8,7545 Ho Chi Minh lai
mot 1an nﬂa tuyen bd Viet Nam doc 1@p ugi vuon Iloa Ba Dinh
Ha Ncl vao ngay 2.9, lQhS

Nhung ngudi Phap khong corg nﬂqn nhung sy tuyen bc
don phuvng ay, nen khi thé chien tnu hai cham dut, ho quyet
dinh thong tri lsi Viet Nam - DG 14 1§ dn rhing cuoc xung dot
Vlet Phap,

Dol voi Vlet Minh, vl lue 7u0ng Jeu kém khong the
gial quyet bing vii luc, nén Phép ki véi HO Chf Minh va Vi
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Hong Khenh mot Hlep dinh sd b0, ng &7 6430 19&6 theo &0, Phap
nhin nhan Viet Nam dan chu cQn3 hoa 1a mOu quoc gia tu do,
¢6 chinh phu, nghi vién va tai chinh Pleng g trong Lien Bang
Dong Dudng va Llen hlep Phap. Vcn as mﬂong nhaL quoc gia se&
tiuy thudc vao kot qua cua mot cuge Trung cau dan ¥

Nhung thoa hlep giva Phap va V“ou Minh khong dddc
lau dai, vl thuc ra Phap Khdrg mudn tra doc lap cho Vlet-Nam,
réi hai h01 nghé Dalst va Fontaiznshleau thav bai, va ngay
19,12, 19&6, chien trarh Viét Thsp bung no cho tdi nim 195l.

Tha t bal tronp vxec alsu ¢irh v41 Vi
do cung khong, ths dung hdp duoe 731 nhitng h51 cuc doan
cua cae rhe phal quoc gin Vle ﬂqm Phap m &én glal phap
Bao Dal vdi hy vong nen doc lap ma Phap phai nhin nhan cho
Viét Nam 38 chi ed tren danh nghia,

-~ - LY
¢t Minh, va ssu
i

~ I-'ﬂ O

Cuoc tlep e kéo dai tu l?h? dan 19u9, 3su het, vdi
s khuyen cdo cla Hoa Ky, Phap k- x”‘ ~oaﬁg Da B0 Dai thos
hiep Elysee, cong naan nen dcc qu ol Viﬁt War: va s8n sang
thizs nhan v1ec thong rhis cua Vi C“ tari,

h‘

Vi théa hifp Elysde, w0t 0I5 abus 157k £ho avge bau

ra Nam Ky nghy 10.4. 9&9 - Nwrv 230,750 0 Lu_ uong a; bieu
quyet sat nhap Nam Ky vao lamh faa aees £ Vi”“ Nar

A Qe

Sau kh¢ thos man dudo kai - 35:1 : §En d@c 1§p clla
Vlet Nam va sat nhap ham phdn A0 lana tho V‘?J ¥am, Bao Dai
ve nudc ngay 28.4.1949 va trong dip o 9119+ Tuong Saigon
lam 16 trso dol nhing vin klgn véi eso ur Phep 1a 1gnon,
ngay Ui 6. 19&9, Hoang D3 Rao dai duz v n?u 101 tuyén bd dal
¥ gom be diem chinh :

1/ Quos gia Vlew Wol (b chinn hLC dude khal
sanh trén quoc se eling rnd quee n01

2/ Bao Dai A8 rut el oy hodl vi de dam nhan
lai chnde vu diéu Falin ‘40~ gia

3/ Ché @6 hién tal 12 ché 43 tam thdl cho dén
”, - F Y * - *
khi co guoc hoi dan et
THU VIEN KHOA HOG TONG HOP

e 1404

wme &




- 18 -

Cac dlnh ché cus che. do tam thoti ay dude qui dinh
boi du 86 1 ngay 1.7. 19&9.

Dogn II t NSL Aung Du 86 1 medy 1,7,1949

Du 56 1 ¢o gia tri cta Hién ude tam thdl, do cu
hoang Bso Pail k¥ ngay 1.7.1949 vdi tu csch Quoc trUdng Vlet
Nam,

nu gom 18 diéu chis thanh L nue ¥

- Mue 1 ndi ve Quoc h01 Lap hlen

Mue 2t néi ve quler Trﬂﬂng

Muc 3 ¢ néi ve chinh phu

Muc ¢ noi ve HO1 dong tu van quoe gia

Trong phan “ly do chi du", céu dau tién ghi vy onf
quor dan 1a ncuon goc ctia moi nganh hoat dgng quoc gia -
Nhung, trong tlnh the hien tai khong the to chuc vsu o dugc ,
trong khi nhu cau bao ve quyen 1gi quoc gla, ds1 n01 cung
nhu aoi ngoal, dol hoi cap bach, nen phai thanh lap mot chinh
phu. chinh phu nay sée hoat dong hoa hdp vai du luan toan
quoc, khong hhuynh loat y Chl quoc dan - Vl the, thlet lap
ben canh Chlnh phu mot h01 dong Tu van quoc gla de tlep tay
vl chlnn phu. P01 ﬁonp nay phal duioe dleu hanh ty do vé ¢o
tlnh cach dai dlen cho guoc dan - Hoi dong Tu van s3 nhuong
cho cho Quoc H01 Lap Hien ssu ngy.

Phan chinh elia chl du gom 4 myc nhu vits néu trén,

Muc 1 : Qudc hdi Lép Hién

Trong du 86 1 ngay 1.7.1949, Quoe KoL Lip Hien chi
1z mot d1iéu hﬁa hen t "Qude dan Viat Nam a8 toan quyen dinh
doat oac thé ché tUUng lai cua nudc nha. vi tha, se trieu
uﬂp quoc hoi lap hien whi nao co the to ehide cac cucc tong
fuyen e tu do", (Pieu thmi nhat, du 86 1 ngay 1.7. l9u9).

Mue 2 Quoc Trﬁdng

Du 86 1 d& d&t mol quysn hinh vio tay Quoc Trudng.

. Va8 aoi ngoai : Quoc trudng co quyen ky kot va
phé chuan céc hlep ude, dé e céc dai dien ngogi giao, tlep
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nhan uy nhlem thu cua csc dai dien ngogi giao ngoei quoc e
(dleu 2). - :

o VO Lép phap : VL cac van de cd t{nh cach lap
phap thong thudng do 1 dao 1uat an dinh, thi phai ¢d mot Du
do Quoe trudng ban ba (dieu 3)

. Vs Hanh phap @ Quoc Tru@ng chl toa Hoi dong
Quoc trudng, an d}nh chinh sach cla chlnh phu va cho chi thi
ve sy hoat dong cua chlnh phu tpong tat ca cac nganh ses
Quoc Trudng giu chuc Tong Tu Lénh 751 Ceo quan dol - Qude
Trudng cé gquyen An x4 (dicu 2).

Muc 3 : Chinh phu

Thu Tudng Chlnh phu, cac Tong, Bo, Thut trudng deu do
Quoc truang bo nhiem va chiu trach nhlem trude Quoc rwdng,
cd theé bi quic urudng cach chic (disu h)

Thi Tudng Ch{nh phu dieu khlen_su hogt dong cua Ch{ﬂh
phu theo chi th1 ots Quoc truang trong truang hop Quoc trﬁdng
khong kiém Thu Tuang (disu 6).

Cac toz en Chl duge truy 0 cac nhan vien chinh phu
khl nao as dudb Quoc trudng chuan can glay phep sau khi hoi
¥ xién hoi dong tong trudng va Vien Giam sat (dleu 8),

Muc I : HOL dong tuw van gudc gia

HO1 dong Td Van quoc gla dugc thiec lip de "quoc dan
trong tinh thé higén tai cé tha phdt bicu § kian mdt cach het
aue rang rai duac“ {dieu 10).

Hcl ﬁong Tt van quoc gia gom AS h01 vien thuc thu va

: 15 hmi vien dy khuyet, 36 h01 vien c¢d the tﬁng len dan dan

tuy theo su tal 1ap hos blnh trén 1anh tho (dleu 11),

Céc hoi vien hoi dong tu van quoc gla (dau tien) dsu
do quoc trﬂdhg ban bo sic lenh tuyen lya trong cac nhan si
hoﬁc dai dlen cho di? 1uan quoc dan hoac dal dlen cho cse
quyen ldl toan quoc ve dia phuong, hoéc cac tai ning xuhg dang
(dieu 12) - cac hoi vién nay sau ndy ed tha duoe tuyen lua
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?

bing su bau o o ting dis het (didu 12, dosn 2).

Hoi dong tu van quoc gia co nhiém vu phat biéu ¥
kien ve cde van a8 chlnh phu gleo xet H01 dong bit buoc
phai duoge hoi y kién ve ngan sach, ve qui ché cec tu do ca
nhén, ve su ¢ail cach c&n ban trong nen tang kinh té va xa
h01. Ngoai ra, chlnh phu bEt buoc phEl thao luan lai khl
nao H01 dong Tu van qnoc gia phat bidu v kidn tinh glam cac
kinh phf hay t3ng gia thue khos (disu 13},

Khong mot hoi vien nso cua H01 dong tu van quoc
gia co the bl truy to hoac tam ni vl nhUng ¥ kién phat bieu
holic nhiing bitu quyet cua minh trong khi thi hanh nhlem V.

Nou khong ¢o phap cna H01 dong tu van quoc gia va
trit truwng hop qua tang, thi khong mot hoi vidn nao cd the
bi truy to hoac tam na ve trong toi hoéc khinh toi

Néu hoi dong yeu cau, thl su giam cam hoge truy £o
1 th vien ae tam dinh chi sudt trong thoi han khoa hop cua
h01 dong (aisu 17)
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PIfr T : HISN PHAP NGAY 26.10.I956 TAT MIEN NAM,

DOAN I: HOAN CANM LICH SU : QUA TRINH LAP HIEN

Cuge chién tranh Viet Phédp dua dén Hiép dinh Genédve,

Trong khi hoi nghi Geneve eon dang nhom hop,_cﬂu
hoang Bao bai, vdl darh nghla Quoc trﬂdng, da ky du so 15
ngay 19.6. 95& uy nblem toan quyen Quan su va Dan su cho
ong Ngo Dinh Diem, Thix Tudng chinh phu, mot nguoi ma lap-
truong co thé gom trong 3 aism

- Thue hién dac lap hoen toen vol Phap
- Tridt de d0i 1lap Cong san

- Xay dung mot chinh quyen mo phong theo nhing
khudn mau dan chu Tay Phudng (1).

Muon thue hien duge dism thy ba, thi phai thue hién
trude hai dlem tren va Ngd dlnh Dlem dsg gip phai nhing Kho
khan,

vl van das thye hlen doc lap cua Viet Nam, ngudi
Phep du khi ky hlep dlnh Geneve, ds  hia trao tra doc lap,
ﬂhung ho khong thug'hien gisu nay; trong khi 1ue 1u0ng mg ik
nhdt 1g quan doi 131 ném trong tay Thiéu Tudng Nguyen vin
Hinh, mot nguvi co quoc tich Phap.

Ngoni ra, cac 1Uc ludng Cao Dai, Hos Hao eung rat
manh chiem cit midn Dong va mien Hau piang, trong khi luc
lﬂdng Canh sat cong an Sai gon- Chdldn nim trong tay nhém Binh
Iuyen.

(1) Lé ainh Chén, Ludt Hién phep va csc Pinh ché chinh tri,
trang 4,0, -,05,
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Nhat 13 ecsc e 1UUng Cong san kiem soat nhing
mlen Xa cac truc giso thong, va dai khi, khong xa 18m,

Ngo &inh Dlem vt dau dep cac lue ludng adi ngblch :
bai chic tudng Nguyen vin Hinh; nho sy trung thenh cua quan
doi, ong dep tan lue ludng Binh xuyen, roi lue lﬂdng Hoa Hao,
sau do lye ludng Csao Pai chiun v8 hdp tac vdi chinh quyen
Saigon.

Cuu Hoang Bao Dai trude cuoc tranh chap glﬂa Ngo
dlnh Diem ve e lugng Blnh xuyén, thau hoi uy quyen ve quan
su va chc doi ong Ngo dinh Dlem sang Phap de phuc trinh
nhdng ong Dl?m khong bﬁng long, do do sSw xung dot gids Quoc
Trﬂdng va Thu Tudng d& trd thanh cong khai

Ngay 8.5.1955, mot Hcl dong Nhan dan Cach mang nhom
hop tal Toa Do chanh Salgon tuyen b4 truat quyen Bao Bail va
uy quyen cho ong Ngo &inh Diem 1ap ¢hinh phu Lam thoi,

Ngay 23.10,1I955, dng Diem de 0 chuc mot cuoc rFrung
cau dan y de quoc dan 1ua chon glua Bao Bal va Ngo dlnh Dlem,
n01 khac di, lus chon piua che do Ouoc Truang Bao Dai va mot
nen Cong Hoa moi. Ket qus 13 e S 721.735 phieu tfn’ nhlem
ong Ngo d&inh Diem va 63,017 phleu t{n nhlem Bao-Bai {1)

Dum vao sy uy nhiem ro rang aé cts quoc dan, Ngo dinh
Di?m ban hanh hien wdc tam that npay 25,10,I955, om 3 aiem
chinh :

Piéu 1 : Quoc gia Viét Nam 18 mot nudc Cong Hod

Disu 2 QuSG Truéng dong thoi 15 Tha Tuéng Chinh
Phu, 1ay danh hleu 1a Tong Thong Viet Nam
Cong Hoa,

(1)-Nguyan vEn Tuong, binh cha chinh tri, gisang vén bdc sy
18, HVQGHC,
-Theo L& d¢inh Chan [Luat Hién phap vé Pinh chd chinh tri),
¢ 5.531.7L8 phieu tin nhiém Ngo dinh Diem, va 68,017
phieu tin nhiem Bao bal,
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pidu 3 : Mot ﬁy ban se thanh lap de sogn thao Hién
phap cua quoc gia Vigt Nam, Ban Hien phap
88 dudc dulg ra e xet trude mot quoc h01
dan cu, 58 bau vao cudi nbm 1955

Nhing cho to’i nga y 23.1,1956, Ngo ainh Diem m3i
ban hanh Du 30 8 thiet 1ap Qude h01. Cuoc bau cu quoc h01
duge to chuc vao ngsy U. 3 1956 Quoc hgi Lap hien gom 121
dan bieu dude bau theo 1604 pho thong dau phieu ddn dsnh truc
tiep va kfn. b, ngay ban hanh du so 8 dén ngay bau ot Quoc-
hoi lap hlen, chua &én e ngay, néen khong ﬁhe aa thi gld cho
cac dng o vien 461 lap a4 bo 8¢ ng cu va van dong bau cu,
do do,chinh quyan as dst duge mot da 80 rat ldn. Theo ban
liet k& chinh thue thi thsnh phan ctio quoc hoi nhd sau ¢

- Phong trac caech mang quéc gia : 61 din visu
- Tﬁp doan Cong dan ¢+ 25 dan biéu
~ Can 1lso Nhan vi dang : IS dan bieu
- Phong traoc tranh thu ty do :+ B d%n bi%u
- Dai dien Gap tisn : 1l dan bieu
- Doc lap : 11 dan bisu

nhy vay ba doan the : Phong trao cach nang quoc gin, Tap—
dosn cong dan va Can lao nhan v1 dang (cus chinh quyen) dg
chiem 101 ghé trong 85 121 d&n bidu. Do do, thdi han u5
ngay de soan thao Hian phap 4s dude noi rong, va Quoc hoi
lap hién lam vlec trong 7 thang mdi hoan thanh ban Hien phap.
Sau nua, Tong Thong cung khong gdi dén Quoc hoi mot du an
Hien phap da lam sgn, ma chi thong bao cho quoc hoi ve quan
aiem eus Tong thong vé hién phap qua Thong diap ngay 17-l-
1956,

ve phudng dien triet ly chinh tri, thong diep aa
kich ch{nh the dan chu & disu chi mang lal tu do cho mot
thleu 36 vA 13m suy yeu nha nudc. Thong dlep Cung chi trlch
chut nghIa Phat x{t va Cong san thu tisu ty do ca nhan va
thiet 1ap doc tal dang tri, va xXac nhan '"OUu canh chinh
dang cua quoc gia 18 bao ve nhung quyen cin ban cua con
ngudi, Chung ta tin tudng vao gla tri tuyet a51 cha con
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nguoi van co thién mang bat diét va sn cé pham gis tit
truade khi x3 hoi tao thanh".(1)

V8 phueng didn dinh ché, Théng didp ndu lén 6
nguyan téc : '

1/ Viet Nam 19 nwoc Cong Hoa, doc 1ap, thong nhat
va bat kha phan.

2/ Cong dén tu do vé binh déng trude phsp ludt,

3/ Chu quyen thuge ve toan dan Quoc hoi co tham
quygn Lsp phap. Tong Thong dan ctt co tham quyen
Hanh phap. Sy phan quyen phai ro rang, trach
nhlem cus csc cd quan nhs nudc phai ninh dinh.
Sy hoat dong cla cac od quan ay phai GUdc phoi—
hop.

I3/ Ngdnh tu phép phal duge dde lap.

g/ Mot T6i cao Phsp vien phai duge thiet lap de kiem
scat t{nh cach hdp hlen cua 1uat le.

&/ Cac lyc lugng kinh 8 phai dudo hdp tac vao sy
hanh xu quyen honh dudi hinh thuc mot H01 dong
Kinh té guoc gla.

Quoc H01 da soan thao v biau quyet 1 d¢ an Hién
phap cin cit trén nhung nguyen tﬁc ay. Ban au an gém Q8 dieu
chia 1am 10 chtong va mdt 191 md dau. Ngay IS I0. 1956 Tong
Thong chuyen sang quoc h01 syl yeu cau phuc nghi ban dut an
da dudc bleu quyet de nghi sua a01 nhisu disu quan trong.
Quoc hoi thao lugn vé nhimng de nghi tu ch{nh do trong cac
ngay 18 19 va 20-10- 1956, chap thuan gan hét, Sau do, Tong
Thong chgp thuan nhing 48 nghi cua quoc hoi - va ban du en
chung quyét dudc ban hanh thanh Hien phap ngay 26 thang 10
nim 1956 dung vao ngay ky niem n¥m thy hai sy tuyen b6
thanh lap che do Cong Hoa,

(1) Thong diép 17.4.56, Tr1ch dan boi Lé alnh Chén, Luat
Hién phap va dinh ché chinh tri,
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Doan IT:Noi dung ban Hién Phdp ngdy 26-10-1956 :

Hien Phap ngay 26 theng 10 n3m 1956 gom 10 Thien
beo gom 98 disu va mot rhen md dau,

Trong phgn md dau, Hien phap xac dinh nhiem vu cla
minh 13 thé hién nguyen vong cus toan dan, t AL Nam OQuan
dén mii C& Mau - Nguyen vong do0 la ¢

- Cung ¢ doc 1&p, chong moi hinh thic xam l#ng
thong tri.

- Bao vé tu do cho moi ngudi va cho dan toc

- Xay dung dan chu ve chinh tri, kinh té, xa h01,
v&n hos cho toan dan trong su ton trong nhan vi

(1).

1) Hién ph_p_1956 du lleu cac quyen Eg dao cong dan
mot cach khs day du. Ngudl cong dan duoc quyen 8inh song tu
do an toan, duge uyan tu do ca nhan Bao ve nhan pham cils
nguoi dan. Cam chl moi su tre tan, a6i x tan bao, bat nhan
hay lam mat phan gia. Ngudi dan cung dude quyen ty do &i 1lai,
tu do tin ngﬂdng, tu do ngon luan, tuy do hoi hop va 1ap h01,
tu do hoat dong nghiap doan va dinh cong. Ton trong Qiyen
tu hitu, this nhén csc quyen chinh tri cus ngudi cong dan, (2)

Tuy nhieén, dieu 98 Hlen phap 1956 ghi "Trong nhlem
ky Lap phep dau tlen, Tong thong ¢o the tam dinh ch1 su su—
dung nhung quyen ty do di 1ai vs cu ngu, tu do ngdn luan va
bao chl, ty do hoi hop va lap hOl, tu do nghiep doan vs dainh
cong as thoa man nhung doi noi afch dang cus sn toan chung,
trat tu cong cong vs quoc phong",

Tom 121, ve phUdng dien quyen tu do cong dan, ‘hién
phap 1956 da ¢ho rat nhisu ve elng ,.. lay loi gan hét !

(1) Hlen phap Viet Nam Cong Hos 26.I0,1956 Phan md dsu.
(2) Hien phap Viet Nam Gong Hoa 1956, Thién thy hsi :
Quyen han va nhlem Tu cong dan.



2) V8 von dé ché d§_quyén hémh :

Theo mot vip klen chinh thuc 15 tu chinh én ngay
25 9. 1962 che do quyen hénh theo hlen phap 1956 1a Tong
thong che, nhung theo 1y thuyet che do ay khong the 13
Tong thSng che, v} Tong Thong dong mot val tro tich cue
trong V1ec Lap phap H quyen dug ra du thao 1uat, quyen ben
hanh sfe 1uat 6o gia tri ngeng, dao luat quyen ban henh
tinh trang khan cap, bao dong hey gigi nghiem, trong 4d sy
thi hanh luat phap bi dinh chi,

Vai tro khe quan trong cua Tong Thong a3 que den
v1ec cong nhan rﬁng day chi 14 mot che 4o phan nhlem chy
khogg phal 1s m?t che dg_phan quyen Nhung noi den Tong-
thong che la phail ndi den phan quyan, do a0, ché do theo
hién phap 1956 - khong phai la che do theo Tong thong che,

Vay, Hién phap 1956 thiat lap mot che do dic blet
trong asé Tong Thong ném glu mot uu tha 1o ret ms 1y do cua
ché a0 dgc biet nay dude Tong Th0ng glai th{ch trong Thong
diép ngay IS 10. 1956 1la .. mot t6 chic hanh phap manh va
hita hleu co kha nﬁng giaz quyet mau chong cac van de phic
tap va thiét géu 1a mot bao dém cua chinh the dén chu",

Tren ¢8n ban ché do quyen bsnh ay, Hanh phap da
ludn 1udn lén ap lap phap va Quoc Hoi nhisu khi ch con
dong vel tro ghi nhan.

Den cucl ném 1962, che a0 ,lung lay vl céc &m mu
dao chanh va syt pha hogi cls cong aan, ngudi te da ban tdi
viec cai 6 co cau vdi mye d{ch darh cho quoe hoi mot tiéng
n01 quan trong hdn, ve Luat Hien phap 88 2/52-HP re adi
ngay 25.9. 1962, sua doi aisn 47 hien phsp 1956,

Diau 47 ghi rdng :"Cac Bo TruUng va Thut truﬂng co
the hot kien vdi Chu tich, Pho Ohu tich QuOc hoi va o0sc chu
tich ﬁy ban dé giai thich vé van 45 1idn hé vdi Lép phap".

Disu 47 mdi sita 481 aidu L7 trén ve theo sy ava
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dol nay, mnt ﬁy ban thuoc quoc h01 eé the yeu cau mot Bo
TrUUng hay Thu tPUGng den giai th{ch trude ﬁy ben ve cac van
de lien he H nhung ﬁy han chi co the yéu cau glai thich moi
thang khong qua mot 15n va moi lan khong qua nUQ gid. Trong
thu yeu cau gial thfch, phai gul &an vi BO Trudng hsy Thu
Trudng {t nhat 1a 10 ngay trude, phai ghi ro van d¢ mudn
dudc glal thich.

Trude khi co s Cal cach nay, viec gial thlch trzdc
cac ﬁy ban thuoc quyan cla vi Bo trudng hay Thit trudng,

Cung theo dleu L7 mdl, Van Phong quoc hoi 60 the
yeu cau moét BS tPUdn§ hay Thi trudng ra giai thich trude
Quoc hoi, nhun suf yeu cau nay khdong dudc qua 1 1an moi
thang va moi 1lan glai thich khéng qua 1 gid,

vi 1y do an ninh hsy quoc phong, Tong Thong eo the
khong cho phép mot Bo tPUdng hay Thu Trddng dén trﬂdc quoc
hoi hay mot ﬁy ban cua quoc hoi ae g1a1 thlch va v1ec ass
van as va su glal thlch néi tren khong thé co tinh cach
chat van va khong ket thie bing sy bieu guyet tai ﬁy ban
cung nhy tei quoc h01 - Nghia la, dan bisu khcng dirge dst
cau hoi bat ngd va khong co quyen bigu quyet tin nhlem hay
bat tin nhiém ngudi dén giéi thich,

V3 ché do thieu ty do do da khong cho pheép Hanh
phap don nhan y kien ole nhan dar, qua quoc hoi - Do 1la mot
trong rhitng nguyén nhan cus sy sup a5 vao nim 1963,

3) Tong Thong 3

Téng Thong dugo bau theo 151 a;u phiéu pho thong
truc tiep va kin trong mnot cuoc tuyen ot ma ol tri toan
quoc dude tham gla (diSu 30) Pho Tong Thong dude bau mnt
lan vdi Tong Thong chung mot danh sach,

. g cﬁ vién Tong Thgng va Ph5 Tong ThSng phéi
sinh trén 18nh tho Viet Nam va ¢d quoc tich Vlet Nam lien
tuc tu khi mdi sinh hoéc as phuc hoi Viet thh trﬂdc ngay
ban hanh hien phap 3 phal cu ngu tren lanh tho quoc gia {t
nhat 15 na&m ; phai du 40 tuoi va duge hUdng cac quyen cong
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dan {disu 31).

Nhiem ky Tong Thong va Fho Tong Thong 1a S nim, co
the duge tal e hai lan {(didu 32).

Tong Thong ¢6 quyen hanh rat rong rai:

-8 Ve lanh vuc doi ngoai

- TSn% Thong ky ket va phé chuan céc dieu géc
va hiep dinh quoc te sau khi dudc quoc hoi phe chuan 3 bo
nhiem cacsit. thsn, tlep nhan uy ﬂhlem thu cua cac &al dlen
ngoai glao H thay mat quoc gia trong v1ec giao thiep vdi
ngoai quoc H tuyen chien ve phe chuan hés ude véi su chap
thuan cua 1/2 tong so dén bieu.

b, Nhilng quyen thude chie vu Quoe trudng :

. Tong Thong ban cac 1091 huy chuUng, s dung
quyen an xa, hoén cai hinh phat va huyen an. La Tong Tu Lenh
toi cao quan doi

¢. Nhing quvgn thuac lanh Ve Hanh phap :

. Tong Thong bo nhiem va cach chite tat c8 cie
cong chue dan su va quan au ; bo nhlem cac Bo Trudng, Thu
trUGng, nhing ngUU1 nay cni chlu trach nhlem trddc Tong
Thong ; ban hanh tinh trang khan cap, bao dong va gldi
nghiem.

d. Nhing quyén thuce 1&nh vue Lap phep :

. Tong Thong co quyen ky séc luat giﬂa hai
khde hop cte qudc hoi vl 1y do khan CAp. séc 1uat nay a8
duge thi hanh ngaz va dude cbuyen Edl vin phong quoc hoi
Trong khoa hop lien ssu do, neu quoc hoi ¥hdong bac bo, “afe
luat ay duong nhién thsnh Luat.

. Trong khoe hop cus quoc h01, neu gsp tinh
trang khan cap, ch1en tranh hay khung hoang kinh te, tai
chanh, guoc h01 08 thé bleu quyet 1 dao luat uy quyen cho
Tong Thong ky sfc 1ludt de thi hanh mot ¢hf{nh sdch nhat &inh,
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. Tong Thong co quyen ky sdc 1uat ngan ssch
cho tal khoa sau va moi tam ca nguyet dudc thi hath tUhg 1/h
cua ngan sach cho den khi quoc hoi chung quyet dgo luat ngan
sach trong trﬂdng hop ngan sach khong dude quoc hoi bisu
quyet trude ngay 31/12 hang nim.

. Tong Thong co quyen yeu cau quoc hoi phuc
nghi nhung du luat da dude quoc hoi biéu quyet trong thoi
han ban hanh ludt dinh, Quoc h01 se chung quyet b%ng mot cude
miﬁh danh dau phleu vdi da 86 B/L tong 30 dan biew quoc hol.

, . Tong Thong cd quyen gui dén quoc hgi dy
thao luat,

L) Qubc hdi
Dén bisu: quoc h01 dude bau theo 151 trgb tlep pho
thang va kin, ﬁhg edt vien dan bleu phal co it nhat 25 tu01,
cé Viet tich tu ikhi mdl sinh hay nhap Vit tich {t nhat 5
nsm va dudc hudng cac quyen cong dan.

Nhlem ky dan bisu 1a 3 nim va san duide téng len
i n¥m do dso luat Hien phap ngay 8.7.1962. Dan biéu khong
auge kiem nhlem chue vu dan o nao khac, khong dude kiem
nhiem chize vu Bo trudng, Tl trﬂdng hay mot cong vu tra
IUUng, tru nhung cong vu ddc biet lien tuc khong qua 12
thang.

Duyen hanh cua quoc h01 rat gidi han so vai quyen
hanh.Tong Thong, an dinh trong dleu 55 Han phap H "Quoc hoi
bieu quyet cac dao 1uat : quoc hoi chap thuan cde disu ude
va cac hiep dinh quoc te

5) Tu phep @
Nganh tu phap ehi dugdc ndi dén trong h disu khoan

70, 71, 72, 73 cls Hien phap 1956 - va dude to chic theo 2
nguyen tfc :

- Su binh dﬁng trudc phap luat
- Su doc lap cua tham phan xu an (dieu 70) .
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Tham phen XU &n quyet dinh theo ludng tam trong sy
ton trong ludt phep va quyan ldi quoc gia (@isu 71).

Tham phan cong ta trong 001 va theo ddi su ap dung
luat phep, su ton trong dao 1y va trat tu cong cong (dieu
72).

6) Cac @inh cche -hdc s

Hidn phdp 1956 qui dinh to chic mdt s5 dinh ché

r

khac 3

- Déc blet Phap vien
- H01 dong kinh té qude gia
- Vlen bao hién

a/ Pic blet Phep Vien :

. Co them quyen xét xU Tong Thong, Pho Tong
Thong, Chenh &n, phs an va Chu tlch Vian B&o hién trong
truong hop ecen t01 phan quoc va cac trong toi khac,

. Thanh phan dadc biet Phap Vien gom H

1) Chénh 2n toa Pha &n chu tos
2) 15 dan vieu 13 H01 tham.

b/ Hoi dong kinh té qudc gia !

. la 1 cd quan tu vin ¢d nhlem vu phat bleu y
klen ve cac dau thao va dy an luat e6 ti{nh cach kinh te.

. h01 vien HBKTQG dude an chon trong cac
nghiep doan, cac nganh hoat dong klnh te, cac to chic xa
hoi lien he den nganh klnh t6 va cde nha kinh té hoc.

¢/ Vién Bao Hien

. Co nhlem vu xot t{nh cdch haop hien cua cac dao
luat, sfe luat va qui tdc hénh chsnh,

~
« Thanh phan Vien Bao Hien gBm t

- Cbu tich do Tong Thong et vai sut thoa hiap
cua quoc hoi

- L Tham phan cao cap hay luat gia do
Tong Thong o,
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- ), dén biéu do gquoc h@i cit.
. Fhan quyet cua Vien Bao hién co hieu lenh
ainh chi o thi hénh cdc disu khoan bat hdp hién ke ti ngay
phan quyet ay dude d&8ng trong cong bao.

7) SUa d0i Hian phap

- Khong the 3 Uia d01 csc disu 1, 2, 3, b va 89 lién
quan dén van de sue doi Hien rhape.

- D3 ngh1 sua doi hidn phap phal do Tong Thong hay
2/3 tong 26 dan bieu dua ra,

rIfT IT : HIFfN pEAP NGAY I.I.I960 TAT MIRN BAC

BOAN T : Hodn canh lich s : Qué trimh Lap hisn

Cuoc chlen tranh Vlet Phap bung no vao ngay 19.12.
I9u6 khien chanh quyen.Ho ch{ Minh rut ve vung nii ring Viet
Bic, va cac dinh che du lieu trong Hién Fhap ngsy 9,11, I?hé
da khong dude thist lap.

Quoc hoi duge hou ngay 23 12 19,5 va 6.1.I9L6
(trude ngay ban hsnh Hien phap) con tcn tel dén nim 1960,
Phien hop cudi cung cua quoc hoi cho dén nim 1960 vao thang
12 nm 1953 tai chien keh viet Bfc d8 tdn thanh ch{nh ssch
cai cach ruong dat cus chinh phu, ssu do, chieu theo ban
hién phép ngay I.TI, 1960, mot quée hoi Mo duge bBu vao ngsy
8.5.1960,

Trong sudt 7 nim quoc hoi {en) khong hop, ﬁy ban
thudng trie quoc hdi & thay the. Trong thdl glan nay, chinh
quyen HS chf Minh ngay nang da lo ban chat cong san, ao a0,
Hisn phap I946 véi hlnh thde dén ohw oo dien khong con thich
hop nia,

Thang 11-1949, dal bigu cla Tong 1lién doan Lao dong
Viet Minh tham du dei hoi cac nghlep doan A Chau va Yo chau
tal Bdc Kinh, Trong dai hoi nay, Luu Thiéu Ky oho ring ...
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"M#t tran dan toc phai dudc lanh dao boi giai cap v san
la glal cap chong de quoc kidn cudng nhut vd bdi chinh
dang cua gial eap 8y, tic 13 déng Cong aan, ., "

Thang 1-1950, Trung Cong va L1en 80 cong nhan
Chinh Phi Viet Nem dén chy Gong hoa cus H5 ch{ Minh, roi
3au db, tat ca cac nudc Gong san Dong &u, tao cho Viet Nam
D@n chu Cong Hoa mot vi tri trén ch{nh tru&ng quoc ta,
B&i thé, H6 chi Minh tIm cdch td1 18p dang Cong san Pdng
Duong d§ dude glai tén tit ngdy T.II. I945,

Thang 2-I95T, m?t dai hoi duvc triéu tap de hop
nhitt mat tran Viet Minh ve mét tran Lién hiep va ngay 3-3-
1951, dang Cong san duge tei lap vdi dsnh hieu mdi la Eéng
Lao Dong Vlet Nam.

Tt &6, Ho chi Minh cong khai theo dudng 161 Cong
san, md diu b%ng ehinh sgch cai cach rugng dat do Trudng
Chinh dua ra vdi tinh cach dau tranh giei cap Nhung toa
an dic blet ve cai cach ruong dat dudc thanh lap a8 xet xu
bon dis chu ngoan co. Cho tdi cudi nim 1956, cac toa an
By 43 xu tu tdi khoang 50,000 ngddi trong d4d ¢é nhleu
ngudi bi xu tu. Phong traoc dan ap ay da dua den cuoc noi
loan cua nong dan Nghe an nin 1956 lam lay chuyen che do
vi’ the, ngay 8,11, 1956 ch{nh quyen Ho ch{ Minh bai bé cdc -
tog an cat cach ruong dat va phat dong chien dich SUa sei,

Tu nﬁm 1956 dén 1959, chinh quyen Cong san tim -
cach Cung o quyen hanh minh, théng tay dan ap nhung nham
chong d5i, dien hinh 13 nhdm Nhan vin Giai pham, bit vén
nghé si phal tu phé binh, Da den Liie chinh quyen Cong san
chinh thdc hod nén thong tri cua minh bing mot ban Hién
phap.

Thang 12,1956, m?t ﬁy ben sus doi hien phap duge
thanh lap do H6 ch{ Minh lam chd tich danh du vs Tran Huy
Lieu 1sm cha tich,

Ngay 31.12,1956, Tren huy Lisu trinh bay quan nism
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vé hién phap eta minh trong baoc Thoi Mdi '“Nguvi ta phai
thay ro quyen hanh trong nude thuoc ve gial cap néo vE che
d? cia ta xay dﬂng trén sy lién mlnh cua giai cap Vo san
va giai cap cap nong dan dudb lanh dso bdi giai cBp vo san",
Hién phép 1946 a3 khong nsu ro dude disu ay.

Uy ban lam viec t I956 den 1959 va da nhan dudc
I?OO ban y kien do cac doan tha cac od gquan va tu¥ nhan gdi
déen.

Den thang 9 1959, @81 phat thmh Ha n?i cong
bo mot du an Hién phap co tlnh cach ro ret ngg san voi
phan me dau cue lue lén an ds quoc va bon hien dhien.

Dt gn Hieén phap ay dude Quoc hoi dong thanh bleu

quydt chap thuan ngay 3I.12.I959 vb duge chu tich HO chi
Minh ban hanh ngay I.I.I960,

Doan IT : NOi dung Hién Phip I.I.I960.

Hlen phép I.T.I960 gom phan md dsu, 10 chuong, tat
cé& la 112 disu.

A/ Phan tong quét T

Trong phan mo dau, Hien phap 1960 nhéo lai thanh
t{ch tranh ¢au cua . dang Cong san cho xu sd tut I930 den
nays xac dinh cong 18nh deo khang chien 13 cua glai cap vd
san, gén 1i%n thang igi 1954 va thﬁng 1gi cus phe x&a hoi
ohvl nghla trén thé gldi Saun do neu 1en nhlem Tu XAy dung
xa hoi chu nghia tai mien Bdc va thong nhit xu 8¢ trong hoa
binh sau khi cude edch mang dan toc, dan chu nhan dén da
hoan tat Vi nhiem viL va héan canh ay, can phai - ¢o mot
ban hien phap mdi Cuoi cung, phen md dau ca ngdl su lanh
d%o sang sudt cua dang Lao dbng Viet Nam, cls chfnh phu va
cus Chu tich H5 ch{ Minh,

- Trong phan tong quat Hién phap x6c dinh sy
thong nhit 1inh tho (disu 1), che as Viet Nam Dan chu Cong
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Hoa 1la mot che do Dan chu Nhén d&n (disu 2) va cong nhgn sy
blnh déng cua cac sfc toc (dien 1).

- Chudng 3 cta Hién phap I960 noéi ve quyen ning va
nghia vu cus odng dén :

. An dinh tuoi truvng thenh de di bau et 13 18,
vd de g ovf 15 21.

. Cong nhan cac quyan t do cin ban : ty do
ngon 1uan, bao chi, h01 hop, lap hoi {aidu 25),

. Cong nhan quyen tu do ca nhan, cong dan khong
the bi b8t bd néu khéng ¢4 16nh cus toa an nhan dan (Iidu 27).

N . Rénh vuc tinh cech rieng ti cua nha § va thu
t{n (dieu 28).

. Cong nhan cac quyen ty do di lai, cu ngu,
lam v1ec, nghi ngoi, hoc hol.

Nhurng khong ai dudc lam dung cdc quyen tu do dan chu
de lam phuong hai dén quyan loi cla nha nude va nhan dan.

B/ Quoc hdi :

Quoc hoi la cd guan cong quyen t01 cao cua Vlet Nam
dan chu cong noa (@idu 43) - Nhlem ky quoc hoi 1a u nﬁm, tuy
nhiéen co the dude liu nhlem néu g&p tinh trang chien tranh
hay khung hoang - ﬁy ben thudng vu quoc hoi co quyen trleu
tap cac khda hop thuong le 12 ihda hang nﬁm) va bat thudng
cua quoc hoi.

Dieu 50 llet ke 1? quyen cua quoc h01, dan§ k8 nhat
15 quyen thiet 1ap va sia dol Hien phap, quyen bleu quyet
luat vhap, quyen kiem soat thi hanh Hisn phap, quyen bau o
Chu tich vé Phd chi tich Vlet Nam Dén Chu Cong Hoa, quyen
chap thuan su bo nhiem che nhan vat cao cap nhu Thu Tudng
thnh phi, Phé Thi Tudng, cac BS Trudhg, quyen bieu quyet
k6 hoach nha nude, chap thuan ngan sach, tuyen ochién va nghi
hoa...
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Thuc quyen nim trong tay Uy ban thudng vu la cd jguan -
thudn truc cua Quoc h01 gom t 1 Chu.tlch nhleu FPha Chu tich,

mot Tong, Thu ky va nhieu 4y vién do quoc hoi bau re. (Uy ban
thUGng vu nay do dsng Lao dong nim gid va chi phoi)

Disu 53 llet ke 18 quyen cle Uy ban thudng vu - Uy
ban nay thay the quoc hoi trong thoi gisn gita 2 khoa hop va
khi quoc h01 mdi chus dudc trleu tap.

ﬂy ban thuﬁng vu co quyen thlet 1ap nhﬂng uy ban dieu
tra - Dan vieu quoc hoi co quyen chat van cac nhan vién chinh

pht v& cdc eco quan chinh phi,

¢/ Chu tich Vidt Nam Din Chu Cong Hda :

ohi tich Vlet Nam Dan Cha Gong Hoa do quoc hoi bau
ra. Mol cong dan au 35 tuoi trd lén deu co quyen Ung cu.
Nhiem ky cua Chi tich Viet Nam DAn Chu Cong Hoa dong nhat vdi
nhlem Ky quoc hoi

Chu tich Vlet Nam Dan chu Cong Hos co quyen ban
hanh luat va sﬁc 1uat bo nhlem va bai nhiem Thi Tu&ng va Pho
Thu TUGng va cac nhan v1en khae cus h01 dong chinh phu, cac
nhén vien cua h01 dong quoc phong. Ban hanh 1enh an xa, cap
huy chuong cac loai, tuyen b5 tinh treng gldl nghlem, ban
hanh tong dgng vien hay dong vien timg phan chisu theo quyet
dinh cia Quoc h01 hay ban Thuong vu quéc hol (disu 63),

Ngoai ra, Chu tich Viet Nem Dan Chi Cong hoa tiep
nhan cac su than ngoal quoo, chuan phe cac hiep ude ky vai
ngoai quoc c§n cd vao cac quyet dinh cua quoc hoi hay uy ban
thuong vu quoc hoi, o nhiem va - trleu hoi esc dal dlen ngoal
giao tai nude ngoai (dleu éh)

Chu tich Viet Nam Dan Chu Cong Hoa la Tong Tu
lenh toi cao quan doi va la Chu tich H01 dong quoc phorg .

Chu tich Viet Nam Dan Chu Gong Hoa con co quyen
trieu tap Hgl dong Chlnh tri dfc blet gom : Chu tich, Pho
chu tich Viet Nam dan chu cong hoa, chu tich ﬁy ban thudng
vu quoc hoi, Thu Tuvng va cac nhan vien guan trong trong
chinh phu de cihu xSt nhung van de quan trong cva quac gia,
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¥ kien ctia HO1 dong chinh tri age biét duge chuyen tdi qudc
hoi va Chinh pht aa nghién citu v4 thi hanh,

D/ H3i dong Chinh phu @

Hoi dong Chlﬂh phu la co quen Hanh phap, oh}u
trach nhlem trude quoc hoi hey Uy ban thudng vu qu00 hoi,

Hoi dong cb{nh phu gom Thu mudng, ca¢ Phd Thua
Tudng, cae Bo trudng, Gism-Ddc cse uy ban nha nude va Thong
Poe Ngan hang Quoc gia.

Nhiem vu cls Hoi dong Chirn phu noi chung la chap
hanh cac luat le, cac s#c 1enh thi hanh chinh sdch cus quoc
hoi hay Uy ban thuong vu quoc hoi

Ngeai ra Ch{nh phu con ¢d thé dugc Quoc h01 hay
Uy ban thuodng vu quoc h01 uy thac cho mot 80 quyen khac.

E/ T Phap :

Cd quan T phap cao nhat 1s Toa an Nhan dan 7041
Cao = Nhiem k¥ cla Charh sn Toa an nhan dan toi cso 1a 5 n#m,

He thong tu phap gom nhitng tda &n nhén dan va
nhung toa &n quan su.

Tham phan cac toa an nhén dan deu dudc bau cu
Tai cac phlen xu cua toa én nhén dan phal ed
nhung Phu Tham nhan dan ma quyen hanh ngang vdi Thim phen,

Bl can e quyen bao chila trudc toa gn,
Toa én nhan dan toi ea0 didu khien nganh Tu phap
va chiu trach nhiem trude quoc hoi.

Sau het cd gquan co thgm quygn'sﬁa aoi hién phép
la Quoc hoi,
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AT EDAN QAN 4 )A
T NA’\A 190SBEN NAM 1OBT

TIET 1 : HIEN Ufc TaM THYT SO 1 NGAY N4/11/1963.-

Doan I ¢ Hodn oénh 1 iioch 8

Ngay 1/11/1963, mot nhom Tudng Lanh dung 1en lam cude
dao chanh 1at a5 che do cta Tong Thong Ngo Dinh Diam.

j:;-u

Ché do cua Tong Thong Diem bl 1at a6 cung voi syt huy
bo hién phap ngay 26, 10 1956 va de ¢d mot qui luat cﬁn ban
an dinh cac t6 chUh cong quyen lam thdi trong khi cbd ddi svu
ra ddi cla mnt Hién phap chinh thuc, chu tich Foi dong quan
nhan cach mang 1a Tudng Dudng Vin Minh ds ban hanh Hien ude
Tam thdi 86 1 vao ngay /11/1963.

Bogn I t NGL dung Hién udc Tem th¥l 85 ) nedy b/11/1961.-
Hien ude Tam thoi 56 1 ¢d nhimg nét chinh @

- Quoc gla Viet Nam van la mot nude Cong Hos

- Céac quyen 1ap phap ve hanh phap deu tap trung vao
Hoi dong quan nhan cach mang . Tuy nhien, tren thue te, Hoi
dong nay chi dong vai tro lanh dao va kism sost hon 1a trﬂc
tiep hanh xu chn quyen.

- Quyen Hanh phsp dude uy nhiém cho 1 ch{nh phu
1lam thoi ma vi Thi tudng Chinh phu do HOl dong quan nhan csch
meng chi dinh,

- Quyen Lap phap cung dude uy nhiem cho chinh phu
lam thdi, nhung ¢d gidi han, vl H3i dbng quan nhin cach mang
giu lai cho ninh nhung quyen lap phap quan trong nhu : ngan
sach quoc gia, thiet 1ap céc shc thue va nhing ven de lién
quan den an ninh quoc phong.
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TIET TI : HIEN CHUONG NGAY 16.8.196), -
Pogn I t Hodn sanh 1ioh sd :
Ngay 30.1. 196&, Trung tudng Nguyen Khanh lam mot cuoc

chinnh ly, 10a1 trut mot so tudng lanh ra khoi tap dcan lanh
dao va nim lay dia vi Chut tieh H01 dong Quan nhan Csch meng .

Tuvng Nguyen Khanh giu nguyen cac cd cdw do Hidn
uac tam thdi s6 1 gui dlnh, va dong thoi niEm 2 chuc vu chu
chot 1a Ghu tich Hol dong Quan nhan Csch mang va Thu Tucng
Ch{nh phu Lém thoi - Tuong Khanh da thuc su nfm tat c4
quyen hénh,

Sau vai thang cung ¢ Quyen hanh Tudng Nguyen Khanh
mudn tim cho ché ag cia minh mot c&n ban phap 1y ving chéc
hon - Do do ong trleu tsp mot hoi nghi cac tUGng lsnh tal
Vung Tau da thong qus mot v§n kien co tlnh cach lap hlen va
4% bau cu mot Chu tich mdi - Do la ban Hisn chudng Vung Tsu
(au duge ban hanh tal Salgon) ngay 16,8,196l.

Doan I : N6L dung Hian Chuong 16.8.196) :

Hién chiong 16.8.196l qui dinh tl-mi csc dinh ché
chlnh trl nhu mot hién phap - du khong co mot dinh ché dan
el nao ca.

Hién chuong gom mot 101 mo dau va 62 dieu chia 1im
8 thien,

- Thien 1, v8 dleu khoan cin ban, néi ve chlnh the
Cong Hoa, ve nguyen tdc chu quyen thuge ve toan dan va che do
phan nhlem gila 3 ¢d quan Lap phap, Hanh phap, ™ phap.

~ Thidn 2 : Quyen han va nhiam vy cong dan, cong
-*—“
nhan cac guyen tu do cén ban cla ngudi dan.

~ Thien 3 : Noi ve Hoi dong Quan doi Cach Mang, dudc
col 18 co quan toi cao 1snh dso quoc dan @ H01 dong quan dol
cach mang bau o Chu tich Viet Nam Cong Hoa, cu Pho Chu tich
VNCH va cdc hoi v1en cua quoc h01 lam thdi, ol Chu tich
Thugong Hoi dong Tham phan - Dic biet phap v1en gom mot 3o
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t hoi vién cua H3i dong quan doi cach mgng co nhifm vuxét xu
chu tich, Phé Chu tich VNCH chu tlch quoc hoi lam thi
trong truong hop cac vi nay pham t01 phan quoc hay mnt
trong tgi.

- Thien hot NSi vé Chu tich Viat Nam.cang Hoa

Ghu tich Viet Nam Cong Hoam do Hoi donE Quan doi
Cach mang bau ra va chlu trach nhlem trude HOl dong va quoc
dan (du khdng do den bau)

cha tich Vlet Nam Cong Hoa dong val tro va co
nhitmg quyen han nhu Tong Thong trong nién phsp 1956 va co
nhing quyen_ hanh hau nhyt vé gidi han trong trudng hdp khan
triong Dieu 38 qui dinh : “Trong trudng hop nen doc 1ap
quoc gia, su toan ven 1aﬂh tho bi de doa ... Chu tich Viet
Nam Cong Hoa ban hanh moi quyet dlnh mol blen phap thlch
ung e

~ Thién 5 : V& Qubc HG1 L&m thoi :

Piy 13 mdt Qude hdi duge chl dinh chy khong do
dan ecd,
_ Thinh phan gom 100 hdi vién dan sy va 50 hol vién
quan sy deu do HGi dong gquan d0i cach mang chi dinh,

Quoc hoi gid quysn lap phsp va quyen khuyen ca:
ve ch{nh_sach cdn ban cua quoc gia, nhung su khuyan cao nay
Khong ¢4 tinh cach b bugc.

- Thién 6 : Ve Tu phap

Nhic lei y kién va dinh che cla hien phap 1956,
cong nhan t{nh cédch doc lap ol tham phan xU an, viec thuyen
chuyen va trung phat thnm phan x¢ én phal do Thudng Hoi dong
tham phén quyet dinh,

Ch tich ThUGng h01 dong Tham phan do H01 dong
Quan doi cach mang chi dinrh, con cac hoi vien do cac Tham
phan xu an beu re.

- Thién 7 ¢ V8 cde cd quan chuyén mon
chl nd1 aén 1 co quan 1& mdc Uy ben Phep 1y co
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nhiém vu cho § kién ve esc deo luat, dy an sfc lenh, nghi
dinh.

- Thidn 8 : N1 ve cac disu khoan chung ket.,
TEng cudng quyen hanh cua Ho1 dong quan d3i cach
mang ! _
pisu 59 cho phép Héi dang Quan déi Cach rang chi
dinh hdi vién qudc hoi lam thoi.

bisu 60 cho phep H01 dong Quan doi Cach mang chi
dinh I héi vien Thudng h01 dcng Tham phan 1im thoi.

PIBT TIT : HIEN CEUONG TAM THYI NGAY 20.10.156k.-

Dogn I : Hodn odnh 1ich sy :

Hlen chddng Ving Tau dude trlnh bay nhu mot ban Hien
phap ma quyen hanh dUdc tap trung qua nhisu vao Ghu tlch
viet Nam Cong Hoa, khien ngudl ta nehi rﬁng day 1a mot an
miu cung co quyen bsnh ¢4 nhén va vinh ot hde ché do guan
phlet.

Do a6 nhieu cuoc bleu tinh chong doi dién ra O
Salgon cung cac phong trao tranh dau J mien Trung, va Thu
Tudng Nguyen Khenh nhvong bo, cam ket khong thi hanh hién
chudng 16.8,196l nua.

Thoi ky sau do, tinh hinh chinn tri non loen : cdc
cuoc bigu tlnh cac am mru dao chanh, cap lanh dao chis re -
Che do quyen hanh c& nhan dude thay bﬁng mot Tam dau ché :
Minh - Kheanh - Khiém, dong thdl, ds thoa men csc lgc luahg
trong nudc, mnt c? quan menh danh 1a ”Thuang Foi dong Quoe
Gla" ra ddl, gom nhung nhan vat tleu blsu cho cac phe nhom 3
de soan thao hlen,chtwng t6 chie cong quyen trong thoi gisn

chuyen tiép. DS 1a Hién chuong Lam thoi ngay 20,110,196,

Doan II : N§L dung Hisn chuong LAm thdl ngdy 20,10,196k.-

Hien chudng Lém thoi ban hanh ngay 20,10,196l; gom
15i ndi dau va 10 thien bao gom L9 dleu.
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- Trong 161 noi dau, Hien chﬂdng rhan manh ﬁhiem vu
chuyan quyen tu quan sy qua dan su va Xac dinh nhung yeu to
dan cht 1&m ec ban @ phan quyen, ton trong nhung tu do cén
ban, chu trudng cong bﬁng xa h01.

~ Phan chinh cla Hién chudhg gom 10 thién ¢
. Thidn 1 : V8 cac disu khoan oin ban

- VIBt Nam van 1a mot nude Cong Hoa
- Chu quyen thuoc ve toan.dan
- Se trleu tap mot quoc dan dai hoi.

, Thién 2 : ve quyen hen va nhiém vi cong dan

- Ton trgng tst ca cse quy#n ty do cua cong

dan duge ban "tuyén ngon nhan quygn” cia Lidn H1ep quoc xac
nhan.

° Thian 3 : Ve ngc truéng

- Quyen hanh Quée trudng theo hién chﬂdng lam
thai 20, 10. 6l suy yeu nhieu so vdi quyen hanh Qudo Trudng
theo du ad 1 n&m 1949, quyen hanh Tong Théng theo Hién phsp

1956 hay quyen hdnh Chu tich trong hien chuong Vung tau :

+ Moi vﬁn klen do Qude trﬁdng ky (tru trudng
hop bo nhiem Thu TUGng) dsu phal duge Thu Tucng va cac Tong
TrUdng llen he pho thu.,

£ Quoe trudng ho nhlem Pho Tha Tudng, Tong
Trudng va Thu trudng theo su 45 o cia Thi Tudng .

« Thién Lot vé Chinn phu

- Thu tuong ¢4 quyen thi hanh ludt 1e, ky afe

1enh, st dung guan lye theo quyet dinh cta Hoi dong An ninh
Quoc gia,

- Cdc viEn kien do Thu TUUng ky phai dude Tong
Trudng lien he Phd th,

- Ch{nh phu phei chiu trach nhiem 1ién adi ve
chinh sach chun§ va moi nhén vien ch{nh phu phei chiu trach
nhiém ca nhan ve nhitng hanh vi chie vy cta minh,
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. Thidn 5 : V& quyén Lip phép

- Quyen lap phap glao cho quoc dan dai hoi -
Trong kh1 chita ¢o quoc dan dal hoi quyan nay do Thuung hci
dong quoc gia hanh s,

- Quoc dan dai h01 co quyen bisu quyet kién
nghi khlen trach Tha Tudng, Tong Trudng va Thi Trudng, Ngudi
bl ¥hien trich coi mhu duong nhién tuU chic,

- Thu Tudng cung ¢o quyen gt van d¢ tin nhiem
voi quoc dan dal hoi,

. Thién & : Ve quyén tu phap
- Van gilt nguyén Thigng Ho1 dong Tham phsn

. Thién 7 ve v1ec thanh 1ap H01 dong kinh té
xa h01 (phéng theo Hian phep 1956).

. Thién 8 : Thanh 15p Hoi dong An ninh quoc gia

- H01 dong aAn ninh quoc gla co quyen de nghi
tuyen chién hay ky hoa ude, do nghi tuyen b6 tinh trang
chién tranh hay khan truong, phe- chuan chinh sach quoc phong.

~ Thanh phan gom : Quoc trudng, Thi, TuUng,
Tgng Truang qugn lye ve Tong Td 1§nh qugn d@i.

. Thién 9 : V& nhing &isu khodn chuyén tisp
. . Thién 10: Nhing didu khosn chung, ket ve sua dol
hien chudng.

TIET 1V : U6C PHAP TaM THUT NGAY 19.6.1965.-

Dogn I ¢ Hodm panh lich su

Hien chudng 1am thoi ngay 20,10, 196& dé that bai
trong viec chuyen quyen tu quan 35U sang dan su,

vl chinh quyen dan su yeu kem, khong do dén bau nén
khong co hau thuan quan chung, trong Kkhi mot so tUGng lanh
van con tham vong nim quyen, nen sau 7 thang thyt thach,

_quyen hanh quoc gia lai trao ve tay quan doi.
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Tha Tudhg Tran Vin Hudng vdl quan nlem ast ton giao
ra ngoal chinh tri, da bl chong 601 kich liet bang cae cuoc
bieu tinh, tuyet thiue - nhan dip ay, Tudng Nguyan Khanh,
Tong Tu lenh quan 1uG cham dvt nhlem vu cla bng.

Sau mot thoi gian hon don ﬁanh dau bdl cuoc ddo cheanh
bat thanh thang 2/1965 va su ra di cua Nguyen Khsnh Chlnh
phu Phan Huy Quat ds tam hoat dong blnh thudng nhung chang
bao lau xung dot lai xay ra ma nguyén nhan ch{nh 1a s trégnh
chap bo phai

Chlnh quyen dan sy lam vac ngé bi, trao tra quyen
hanh cha quan doi - Va udc phap tam thot drige ban hanh ngay
19.6,1965.

Dogn II t NGi duna wdo phép tam thii 19,6.1965

Udc vhap gom 25 aisdu chla lan 7 thién, qui dinh viec
to chic cac dinh cha cong quyen.

- Dal Hoi dong Quan Lue Vigt Nam Cong Hoa

. Gom céc 5% quan cap Tudng, céc Tu lgnh Quan
binh chung cac Tu 1enh vung chidn thuat tu 1gnh bist khu thu
a0 va ocdc su doan.

« Pai H01 dong ¢ nhlem vu hanh su¢ chu quyen
quoe gle trong khi chd doi mot Hien phap thlet tho.

gx ban lanh dao quoc gila ¢

. Gom mot Chu twch mot Tong Thu ky, mot ﬁy
vlen disu khieén Hanh phap va 7 uy vién 13 Uy vien Quoc Phong,
Tong Them muu trudng quan lue, u tu 1enh L vung chién thuat
va _Tu lénh Bigt khu thu do. Cudi nim 1966, Uy ban 1anh dao
quoc gia co tham mot so Uy vien dan su,

ﬁy ban lanh dao quoc ia ¢o nhiem vu hanh su
chu quyen mot cach thudng trie, va dieu khién moi cong vlac
quoc gila,.

. Chu tich Uy ben Lanh dao Quac gia gid ehue vu
nhu mot Quéc Trudng

. Tong Thu ky UBLDQG nghidn cdu va hoach dinh



~ Ll -

chinh sach duong 164 quoc gia, sogn thao va ds nghl ban
hanh cdc vin kien Lap phap.

- ﬁy Ban Hanh Phap Trung udng ¢

. Do Uy vién disu khién Hamh phép lam Chi tich

'. Chi Tich UBHPTV co toan quyen to chic co cau
guong may hanh phap, lua chon va thay the cee nhan vién
cong quyén (dieu Iu) ngoai £y cac quye, dirh <lién- quan

ﬁen nhung ed cau tu cap tinh trd 1én va nhan su t Thd Uy
tro len, phai duae Uy ban Lanh dgo Cude gia chsp thuan

- Hoi dong &n ninh @uoc gin, Hol donp Kinh Té Xa
HOi, Thuong Hoi dong Tham.phan : dude Ude phap tru 1idu,
rihung chus duwc to chite,

e

Ude Phap I? 6.1965 ton tai cho dén khi cac cd cau
du tru theo Hién phap T.l.I967 dude thanm 1ap, tude khoang
thang 11-1967.
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"IA! SOAN LUA[\ *w’r—l /—’1\
TU NAWM - )n?@f:m NAY | HEN PHAR NGB 1-4-1967

TIEP I : gud trinh sogn thaoc Hi8n Phap neiy I.L.I967.

 bau ném 1966 Gigo hoi Phat giso phat dong mot
phong trao chong 461 chinh quyen gau khi tudng Nguyen-
Chenh-Thi, Tu lenh Vung T Chien thuat bl cach chite, Mot
trong nhung dol hoi eva phong trao 19 trieu tap mot Quoc
h01 Lap hién dan cu.

Véi aoi hoi ay, chinh quyen thoi ay da nhom hop
mot deti hoi chlnh tri toan quoe tal Saigon, vso ngsy 12.1,
1966 Sau 3 ngay lam v1ec, boi hoi diia ra mot s0 de nghi
ma quan trong nhat 13 de nghl to chie quoc h01 lap hién.

Dgi h01 dong quan lue chap thuan de nghi nay, va
ngay Ih .. 1966 Chu tich Uy ban Lénh dao Quoce gila, Trung
Tudng Nguyen v&n theu da tdl t rude Dal h01 ky sdc luet 86
OIu/éé, £n dinh rsng " The theo nguyen vong cua toan dan,
mct quoc hoi lap hién sé dude bau cu vdi nhiem vu goan thao
va bidu quyet Hlen phap Vlet e m Cong Hoa". Sée luat cling
qui dinh réng Quoc h01 Lap hién s8 dude thanh lap trong
vong £l 3 581 § théng ke tu ngay ky Sie luat,

Sau do, mot uy ban soan thao dut én to chUC va bau
el quoe hai lap hien duge thanh 13p theo sic lenh 56 75-38/
HP/PC da Chu tich Uy ban 1anh dao Quoe gia ky ngay 6-5-I966.

cuoi cing, ngay I9.6.I966, ¢hu Tich Uy ban Linh-
Dao Quoc giz ban herh 2 Sée 1uat :

- S8c lust 80 021/66 an dinh sy £ chuc Quoc hoi
Lap hien, qu1 chée dan bieu thu tue d1isu hanh quoc hoi lap
hlen v thu tue 1ap hién.
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- S8ic 1uat 8o 022/66 an dlnh the thuc bau cu Quée
h01 Lap hien : SHc luat an dlnh the thue lien darh dau
phieu, va dai dien ty 1e cho csc don vi ¢ hon 1 dén bidu,

Cuoc bau cu quoo hoi 1ap hien dUdc to chic veo
ngay 2I.9. 1966 va k&t qué cd 117 din bisu Adc cu dugde hop
thite hos gom :

16 dan bleu thuoc Saigon Gis dinh (1)
17 dan bleu thuoc Vung I Chlen thuat
20 dan bleu thuoc Vung II Chien thuat
25 dan bieu thuoc vung III Chlen thuat (2)
30 dan bleu thuoc Vung IV Chian thuat
9 dén bien dai dlen cho dong bao Thudng

Ngay 27.9.1966, Quoc h01 1ap hien khai mgo va
bit dau V1ec hop thic hos edc dﬂp bleu va so8n thao noi qui,

Vlec 1ap hien vt dhu t2 thang 11- 1966, vs toan
bo Hién phap duge quoe hoi chung quyet vao thang 3-1967.

Ngsy I.h, 196?, chd Tich Uy ban Lanh dao Quoc gla

ban hanh Hién phap ay tel Dinh Doc lap T day, Viet Nam
Cong Hoa da 1si ¢S hién phap chirh thite.

TI87 IT : NOI DUNG HIEN PHAP NCAY T,L.I967

Hlen phap vidt Nam Cong Hoa ngay I.l. 1967, ngoal
191 md dau, gom cd 117 disu chia lam 9 Chudng 3

- Chuong 1 Dlgu khoan c&n ban

- Chuong 2 : Quysn 1¢i vz nghia vu cong dan
-~ Chuong 3 1 Lap Fhap

-~ Chuong I Hanh whap

- Chuong 5 : Tu phep

(1) Nguyen vEn Tuong, Dinh che Chinh tri, Glang vin Poe syt
IBA HVQGHC. Theo Truong tien Dgt, Hién phap Chu thich,thl’
ed 26 dan bisu thuoc S=igon, Gia dinh.

(2) Nguydn vin Tuong, Binh che Chink trd Glang van Doc sy
18A, HVQEHC. Theo TrUUng tien Dgt, Hlen phép ohd thich,thl
¢ 15 dén bieu thuoc vung 3.
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- Chuong 6 : Csc dlnh chs ddc biet

- Chuong 7 chinh ﬁang va doi lap

- Chiong 8 : Tu chlnh Hien phap

- Chudng 9 3 0de disu khosn chuyen tigp.

Doan I : Csec disu Khosn c#n ban,

LYi md dau cla Hlen phap T. u 1967 xsc nhan y chf
..."thidt lap not chinh the Cong hos cua Dén, do pén v vl
Dan, nham muc afch doin ket dan toe, thong nhiat lsnh tho,
bao dam doc 1ap, ty do, dan cbu trong cong bﬁng béc ai cho
cac the he hlen tEl vs mai sau" (1), sou do 1a Chuong I voi
cac Disu khoan cidn ban.

M& dau cho cac disu khoan c n bén, gicu 1 Hign
phaE 1967 xce dlnh Vlet Kam 123 ﬂot nude Cong Hos, chu quyen
thuoc ve dan, &leu 2 qul dlnh quo" gig cong nhan va bao-
dam.nhdng quyen can ban cua moi cong dan, chu trudng sy
binh dang glua cae cong dan, moi cong dan déu od nghis vu
phuc vu quyen 191 quoc gie. Blgu 3 qui dinh :" Ba od quan
LaD phaD, Hanh phsp va Tu Ehap pbal qude phan nhlem va phan
quyen ro ret..', va mot dieu ddc blet diéu L, "Vlet Nam
Cong Hoz chong lai chu nehia uong saﬁ dud'i mol hinh thdc
Moi henh vi nham mue dfch tgyen truyen hay thﬂc hl&ﬂ chu—
nghla Cong san deu bi can chi. Disu kho%n nsy noi 1én
quyet tem chong Cong ssn nhUng cling sé géy kho khdn cho
mot glal phep chinh tri tei Vle* Nam trong tuong lei.

Dosn II: Quysn 10i vé nghis vu cdng dén.

Chuong 11 cﬁa Hifn Phép 1967 ggm 2l disu, tﬁ disdu
& don disu 2&, danh aé ndi ve Quyen lgi va Nyhla vu cong
dan. Cuc quyen cong don do Hién vhép qui dinh ed the chis
lam nhiéu logi :

Mue I ¢ Nhing quyen tu do nhan thg.

1) Quyen an toan ca nhan v2 quyen blen ho (dieu Ts
xhoan 1).

(1) Hien phap VNCH I.L.I967, 15i md dau.
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2) Quyen tu do cu try, di lai, xuat ngoai v$ hoi
nudng (disu IL).

3) Quyen dude ton trong doi tu, noi cu tru va thu
tin (disu 8).

Tu diem cu? Hien phap 196? la, ngoai sy cong nhan
nhung quyen tu do ca nhan, Eién phap con qul dlnh cac dleu
4z bao dam cho cac quyen ney nhu @ ngddl dan khong the bl
bit ba, glam cam néu khong eo menh 1enh hop phap cla co-
quan ¢6 tham quyen (khoan 2, dieu ?), bi can va than nhan
phal dude thong bao t01 trang tronp thdi han luat dinh, mgi
au cau luu deu dst dudl quyen klem sost cua ¢d quan tu phap
{khoan 3, dleu ?) khongalco the bi tra tqn, de dog hay cUdng
bach thu tOi (khosn Iy, daieu 7), bi can phai GUdc xet xu cong
khai va mau chong (khoan 5, disu ?) bi can co cuyen duge
luat su blen ho du klen tronp moi glsi doan tham van ( khoan
6, dieu 7), bl can co quyen adi quoc gla b01 thudng thlet
hai sau kh1 dUdc tuyén bo vo t01 (khoan 9, diéu 7), khon%
ai cd the b1 eau thic then the vi thleu nd (khoan 10, dieun
7).

Muc II : Nhatng quysn tu do tinh than :

- Quyen ty do tin ngudng (dieu 9)

- guyen t do giao duc (didu 10)

- QuyEn tu do tu tUUng, tu do ngon luan va tu do
pao chi (disu 12),

Trong sy xge dinh cac quyen tu do tren, Hién phap
da phen arh nhung phong trao tranh dau cta thoi ky chuyen
ti8p. Whu dleu 9, co doan ghl "Quoc gia khong thita nhan mot
ton giso ngo 1% =51 220!, d3 phin anh ese cuge tranh chap
co Llnh cach ton giao thoi do. Hay trong disu 10 co cong
nhan quyen ty tri dei hoc, phan enh cac phong trac tranh-
dau doi tu trl dai hoc cua sirh vien. Hode trong khoan 2
disu I2 xic dinh khong cong nhan su kien duyet bao chf, as
dep ung Aot Jhoi b8l bod che do kiem duyet thist dinh ti
ném 1963,
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Mue III ¢ Nhing_guyen chirh tri.

- Quyen tu do h01 hop va 1ap hoi trong pham vi
luat dinh (&idu I3, khoan 1).

- quyen bau o} va Ung ow vé them gia cdng vy
(Gisu 13, khosn 2).

- quysn ch{nh tri (néi ehung ) ke ca quyen tu do
thinn nguyen, ouyen aoi 1ap cong khai bat bao dong va hdp
phap (dieu I3, khosn 3},

- quoc plﬂ cong nhan Chlnh dang gid vai tro thiat
yeu trong ché do dan chu Ch{nh dqng duge tu do thenh 14 p
va hogt dong theo coe the thide vb dieu klen 1uat ¢inh (d1eu
99, chufdng 7).

Ve quyen tu do thlnh nguyen, theo 1uat su Trﬂdng
tien Pat, day khong phai 1a mot qugpn hoan toan co tinh
cach ch{nh tri (1), Dsy 1a mot quyen phong theo hisn phep
Pai Han (dleu 23). Nhung, quyen th%nh nguyen theo Hien phap
bei Han phai dude hanh s bsng cée ddn v1et Theo Hlen phap
196? cls Viet Nam khong noi ro, nén ¢é the hieu rang co
thé thuQ hlen quyen thinh nguyen bang ca don viet lan 19i
hoi, ven theo luat su mrdﬁng tien Dat, "nhung su keu nai
nay _ thinh nguydn do ed 18 rat {t Khi dugm mau "she chfnh—
tri" (2). NhUng theo luat sy Vudng v&n Béc, quyen thinn-
nguyen ¢d the 1a mot phudng phap trenh dau chinh tri.{3)

Ve quyen tu do Di lap, theo luEt gu Trﬂdng tien
Bat Khong co mot thy "quyen tu do ao1 1ap", vi doi lap chi
la mot sy chgng doi chinh quyen cua nhuhg ngudi midn s
dyung cac quyen tut do ddn chd, NOi cach khac, Hién phap qui-
dinh mot "quyen ad1 1ap" 1a mot diu thua thai, vl "quyen
doi lap", ney ¢d, thl as nam tn:ng cac quyen ty do tu tudng,
ngdn luan, bso chi lap hoi hoi hop, thinh nguyen, ciing

(1) Truong tien bat, Hien phép chu thieh, treng 12I.

(2)Truong tién Bat Hien phap chu thieh, treng 122,

(3) Vuong van Béc, Dinh ché chinh iri, Giang vén Doc su
HVQGHC,
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nhu trong quyen tuw do ung ot de c¢o the chi trich chfnh phu
tai nghi truong., Do do, ¢S 1é nha lap hién 1967 @5 chi o6

y dinh ben cho ay d61 1ép chfnh tri mot tinh cach hop phap
vd kha kinh m thol.

Mac TV : Nhitng quysn kinh +6 va x& héi

Hisn phap 196? cong nhén cdc quyen lam v1ec, quyen tur
do nghiep doan va quyen dinh eong, quyen tu hitu, quyen tu do
kinh doanh, quyen cong nhan duge e dai bieu them gia quan
tri x1 nghiep.

Hién phap 1967 cling cam ket bao vé gia dinh (aieu 17),
thiat lap che do an ninh xa h01, chu trudnp hUu san hda nhan
dan, no 1uC tao V1ec lam cho moi cong dan, nang 4 nhing
thanh phan xa h01 yeu kém ve kinh tC4s.

Trong cac quyen kinh té va x8 hoi nay co nhung quyen
cd gia tr% thue tien nhu cdc quyan tu hiu, quyen tu do
nghlep doan s nhung co nhung disdu khong tudng, nhu didu
quoc gla no lue tao cong viec lsm cho m01 cong dan, dﬁc
blet nang ao nhung thanh phan xa h01 yeu kém ve kinh te o

Mue V : Nghis vu edng dan

Nghia vu edng dan duge Hien phep 1967 qui dinh trong
L &idu : 25, 26, 27, 28. |

- Moi cong dsn déu 6 nghis vu beo v8 .to qudc va
chinh the cong hoa (diéu 25), '

- Moi cong dan deu ¢S nghls vy bao vé H1én phép va
ton trong luat phap (disu 26).

- Mo1 cong dénhdeu ¢d nghla vu thi hinh quén
doh theo lugt atmn (aidu 27).

- Moi oong dan deu o6 nghia vu ddng thue theo
1uat dinh (dieu 28). .

Doan IIT @ TM_L__AL_LQLPMME

Muc I : Quan nién vé cha do quyen hanh b




]
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Cac nha lap hidn 1967 bi ém anh bdi ché do doc tai
cua de nhat eong hoa nén mudn thlet lap nhung dinh chs ngén
ngita che do doc. tai tai men. _Trong khi rio tinh trang chien
tranh, bat on ch{nh tri cta quoc gia doi hoi mot chinh quyen
manh - Mau thuan ay la mnt kho khén cho quoc hoi lap hien
trong viec quan nlam ve mot che do quyen hanh eho de nhi
cong hca.

Be thoa man ca hai yeu sach : ngﬁn chin d00 tai
va sy ddi hoi mot chinh quyen manh, cae nha 1ap hién 1967 da
tim ve nhung che do nghi v1en da bien doi sau xe, thuvng goi
1a Noi Cac Cha téng cﬂdng ma disn hinh 13 ché do de ngu cong
hoa Phap quoc vs chedo Hién phap Dai Han hlen thdi

Trong nhﬁng ché ag ay, Tong Thong 1s ngudi thue
su dung dau hanh phap, khong phai chi dong vai tro tvdng
trdng nhu trong ché do nghi vien co d@ién - Tong Thong la
ngudl do dan chung tPUc tlep bau len. Ben canh Tong Thong
c6 mot vi Thi TUdng chinh pha do Tong Thong 1ua _Chon va bo *
nhlem, nhung vua chiu trach nhiem trudc Tong Thong, via
chiu trach nhiem trudc Quoo hoi - Thu Tucng hay mot hoﬁc
toan the cac nhan vién chinh phu phal tu chue nau quoc hoi
bleu quyet bat t{n nhlem 4 nhd vay quoc h01 mdi co the hanh
xu quyen chat van, kiem soat va danh dc Hanh phap ms khong
xue phan dén uy tin va nhlem Ky cla Tong Thong.

Cac nha 1ap han Viet Nam 196? da chiu anh
hUdng cua ly thuyet hién phap nay va da t3 chic tuong quan
gida lap phep va hanh phép theo kidu meu nay,

Muc IT : th as quyen hanh theo Hien phap 1967,.~

pisu 3 Hlen phap 1967 qui dinh : "Ba eo quan
Lap phap, Hanh phap va Tu phsp phal dudc Ehan nhiem va Ehan
guzen ro ret Su hoat dong cve ba ed quan cong quyen phai
duge phoi hdg_va dieu hoa Aé thuc hien trat tu xa hoi va
thlnh vudng chung trén c&n ban tu do, dan chu va cong bang
X8 hoi"

Phan quyen va phan nhi?m la hai quan niem gan
nhu tral ngude nhau, nhdhg cac nha lap hlen 196? da gan
ghep ca hai quan niem nay cho che do quyen hanh cuas Hien
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phap 1967, D8 tim hicdu § chi cds nhd 1dp hidn trong dibdu
LY 'd ? - ~
3 nay, chung ta phsi tIm hidu qua ve tung Quan niem 3

o Trﬂéc th, Phén quy%n, theo quan nfgm cé'dig?, 1%
mgt 1§ thEyet chu tfﬂdng rhan chig qQuyen Eanh cua nha mide
ds khoi tap trung vao tay mot nguoi hay mot cg quan -,
Montesquieu trong cuon "1'Esprit des loia", d& dlen ta
thuyet "Phén quyen lam ba" - A6 13 quyén Lap phdp, quysn
Hanh phdp va quysn Tu phep. .

Trong khi, thuyet phan nhiem chi truong uy quyen
trong nude ¢ tinh cdeh tuyét doi, khéng the phan chia ra
dude, cling khdng ?hg nhuong 1ai dugde, va da a6 khdng Ehg
phan chis quyen hanh cho moi c¢o quan ma c¢hi co the phan
chia nhiém vu gifla cde ¢o quan v&i nhau - Chy quyen quoc
gia 1udn 1udn & trong tay nhan dan vd okl dude thuc thi
qua sy iy quydn cho cde nguoi dai dién cte nhén dan, Thuyét
nay do Jean Jacques Rousseau chi tritong trong tac pham
"Contrat social”,

Hién phdp 1956 chl cong nhan nguyen t¥¢ Phan nhiém,
va chl phan rhiém gilta Hinh phap va Lap phép ma thol - Nay
cac nha 1§p hién 1967 cdng nEén ca hai nguyen tfc, o nghis
13 "hghchag nhin s¢ phan quyen nbhung chi 13 mot sy phan
chia mém deo linh d%ng va cd ngu ¥ mdt s8¢ phén nhiém giita
3 ¢d quan. Mue dich cus giai phdp lung ching nay 16 nhdm
tao mot su cong tec, Aidu hos hoat dong gifts bs co quan
trong nude, chi khdng nhdm chis ranh g101 mot céch eing rién
tao nén nhitng c¢o guan hodn todn biét 1€p manh ai nay hoat
dong" (1), Ngoai ra, m§t 1§ do niis cho sy lua chon ney 13
vl cés nha lap hién 1967 "bi dm anh bdi ky nidm cna thol
dé rhat cong Eﬁa va cho rdng néu khdng ndi t&i phén ‘quyén,
88 1am cho che d§ dde tii tal hién" (2) ab ndng mdt che aj

trong dd Quoe héi co the chat van, kiem sodt, disu tra,

" khuyén cdo va lat do chinh phtt 3 cde thim phén T61 cao phép

vién dgukdo qude hdi lya chon khong phdi 1a mdt ché dg
rhan quyen (2).

(1} Trudng Tién Pat, Hien phap chu th{éh, trang 78

(2) Vuong Van Bfo, Dinh ché Chinh tri, giing van Dic ¢ HVQGHC 738
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I. Quyén hénh_cla Qudc hdi d81 véi Chfnh phi s

Quyen hanb ctie quoc hdi 481 véi chinh phi dude
o ’ e Py e
Hien phap 1967 qui dinh frong cac qisu : 39, Lo, L1, L2,

~

- Didu 39, khosn & quoc h@i ¢é tham quygn kiem
soat_chinh phl trong viée thi hanh chinh sdeh quac gia,

- Didu L0, mdi vidn véi 1/3 tong 86 din biau hay
nghi s ¢ quysn ydu chu Thi Tudng Chinh phi hay ode nhan
vidn chinh phi ra trude vién sd quan d8 tra 191 cde cou chat
van v8 sy thi hinh ohinh séeh qude gia. Ohd tich ly ban cia
moi vién ¢ quyén ydu cau cdc nhidn vidn chinh phu tham dy
caec phien hop cta Uy ban 48 trlnh bay v8 cdec van 45 114n
quan dén B3 89 quan.,

N - Disu ul‘: Thugng nghi vién co quggnAm& Euéc'
dieu tra ve st thi hanh chinh s3ach quoc gia va yeu cau cac
cd quan_odng quggn xuat trinh cde i1 1i8u ean thist cho
cuoe dleu tra nay,

- Disu 42 : ay 11du thi tuc 15t 48 chinh phd dudi
-’ ™ ~ - " A, . .
hinh thic quyen cua quoc hoi khugsn cao thay Ehe tung phan
hey todn the chinh phi véi 2/3 tong 80 dan bisu va nghi =%,

Kinh nghiém cho thay ring mot da 80 2/3 tong 86 din
bisu nghi 81 nhu véy chita the cd duge = Hon nda, TSng Thgng
¢S the chdng lai khuyén cso cua guac hoi thay thé timg phan
hay toan thd chinh phd - ndu mudn gl nguyén quan diem minh,
quéc hdi phai chung quyét lhuyén cso &y véi da sa 3/ tong
85 dan bisu, nghi sI - Trudng hop nay cling rét khd x4y ra,

Tuy nhidn, ve phuong didn chinh tri, 4 quan diam
cua Tong Thong thing, thl chinh phi hay cde nhdn vidn chinh
Phu bi khuyén cdo thay thd Ay clng mat nhidu uy tfn vi knd
1ong & lai chinh phu duge.

IT. Quyén hinh cte Hamh phdp dd1 vdi qude ndi

Henh phap chl ed 2 quyen d8i vdi quoc hoi : e

1) Quyen yéu cau quoe hoil phie nghi mot hay v
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nhisu disu khoan cua mot du luat aa duUc quOc héi bieu quyet
(dieu 45), néu quoc hoi muon glu nguyen quan diem mlnh thi

phal chung quyet lgi vdi da so qua ban tong so dan biey va
nghi s7,

Quyen yéu eau phiic nghi nay co thd co hleu luc rat
1dn, neu & hai vién khong ¢S ds 80 thuan nhat va ¢o ky luat -
Cho dén nay Tong Thong de nhi cong hoa 48 x\ dung quyen nay
nhisu 1an va {t khi khong hieu qua §

2) Quysn v&u cau trieu tap khoa og_bat thUﬂng
cua qude hol de thso luin vs mot nghi trinh do Tong Thong
an dinh (dieu L7).

Tam lei, val Hien phap 196?, can cén quyen
henh nghion ﬁn ve ph{a quoc h01 - V8 che do theo hién phap
1967 khang phai 18 Tong Thong Che, du Tong Thong dan cu cd
thye quysn, v} 14p phép b quysn kiam sodt, chat van va 18t
3o chinh phu.

V& nhu trén i nol, ta co tha ket 1uan rﬁng
day 1a mst ché do nghi v1en bien the danh nhieu quyen hanh
cho quoc h01 - Do 1a kot qua etia anh huong s ly thuyet
Hién phap de ngu cong hoa Phap quoc va Hien phap Dai Han
hien tai, cung sy am anh cua ché do ca rhén doc tai

Doen IV * hio vy Tong Thdng theo Hiin phdp ngdy 1.41.67.-

Cac nhs 1ap hlen 196? dg ”khong can g quoc h01 co
nhieu quyen qua, ma ehi can s8g Tong Thong eo nhleu quyen qua"
nhat la vi Tong Thong daun tien cla De nhi cong hoa cd the ss
1a cep 1&nh dgo quan 4di véi sy ho trg mgnh me clia quan aoi.

thu h§p. 31 han chd quysn hanh cua Tong Thong de nh1 cong
hoa sa cang ro ret khi 850 sanh vdi quyen hanh cua Tong Thong
De nhat Cong hoa theo Hién phep 1956,

ﬂuc I ¢ Trong lanh TuC tong quet va doi ngoai :

" . - Hien phap 1956 de cap den Tong Thong trude khi
de cap dsn quoe hoi - Hidn phép 1967 thi nguab lai,

oo
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- Hién phap 1956 xac nhan "Tong Thcng lanh dgo
quoe dan' (disu 37, Hien phap 1967 thl khong.

- Tong Thong de nhat Cong hoa co quyen ky ket va
phe chuan cac disu ude va hiep dinh quoc te. Tong Thong de
nhi cong hoa ohl eé quyen ban nanh cac dleu vde va hlep dinh
quoc te, sau khi @a dugde quoe hoi phe chuan.

- Tong Thong de nhat ,CoDE hoa co quyen tuyen chién
va nghi hoa voi su chap thuan cua quoc hoi - Tong Thong ds nhi
cong hoa thl khdng, quybn néy do quic h01 quyet dinh (didu 39,
khoan 3).

- Tong Thong theo Hién phap 1956 co toan quyen bo
nhiem cac su than ngoal giao, trai lei, Tong Thong theo Hien
phap 1967 chl ed quygn bo nhiem cée s than ngoal giao voi su
chap thuan cua Thudng nghi V1en.

Muc II ¢ Trong lanh vuc lép_phép :

- Quoc h01 theo Hlen phép 1956 chl cd thés bse ldl
yeu cau phic nghi cue Tong Thong b?ng mot cude minh denh dsu
phisu vdi da =0 3[h tong so dan bleu . Trai lai, quoc hoi
theo hien phap 1967 co tho bac bo 1oi yeu ceu ay bang mdt
cuoc dau phieu kin vdi qa so qua ban tong T dan bieu V; nghl
si,

~ VB quyen lam sdc lugt @

. Theo Hién phap 1956, Tong Thong eo quyen ky
sdc ludt bat luan asi twong ve phem vi trong thdi gian gita 2
khoa hop cua quoc h01 - Hoéc ngay trong khi Quoc hci dang
hop, neu co sy uy quyen cua Qude Hoi.

Trai lai, theo hlen phep 1967, Tong Thong
chi ¢d quysn ky sde lust tuyen bd tinh trang bao dong, gidi
nghiem hay khan truong tren met phan hay toan the laﬂh tho -
Va quac hoi phai dude trieu tap trong thdi han 12 ngay ke
£ ngay ban hinh sfe luat ae phe chuan, su!a ad1 hay bai b0
séc ludt 46 (aisu 6&) - San bién ¢o tet mau than, qunc hoi
da khong chiu ban hanh quyen déc blet cho Tong Thong .

. Theo Eién phép 1956, neu qunc hoi khong bidu
quyet du luat ngan sach kip thoi, Tong Thnng ¢S the ky sic

L ‘ﬂ’&"_:.w& s
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luat ngan sach cho tai khoa sau vd thi hénh ting 1/ ngan
gach theo sfc lugt Ay,

Tral 131, voi Hlen phap 1967, trong trddng hop nay,
Tong Thong chi ¢ quyen ky sfe 1uat cho thl hanh tung phan
ngan sach tuong duong voi 1/12 ngan séch oua tal khoa trude
cho dén khi Ha nghi Vien chung quyet xong du thao ngan sach,

Muec IIT : Trong lanh vuc Hexh phap

Dleu 51 Hidn phap 1967 xac dinh "quyen henh phap
dudc quoc dan 1y nhlem cho Tong Thong” nhung quyén hénh
phap ay bi han chs nhisu so vdi Hien phap 1956.

- V8 quyen bo nhlem, bai chuc nhing cong chiec dan
sy va quan su :

* Hien phap 1956 cho Tong Thong tron ven
quyen nay.

$ Hién phap 1967 buoc Tong Thong, khi hanh st
loai quyen nay (nhu bo nhlem cac truong nhjem.sd ngoal glao,
cac Vién trUdng dai hoc) phal co sy ohap thuan cla Thudng
nghi Vlen - Tong Thong bo nhiem Thu iudhg va cac nhan vién
ch{nh phu, nhung quoc hoi co unen huyen cao thay doi 3} ay
khuyen cao co the trd thanh bdt buoca Tong Thong khong eon
quyen bo ﬁhlam cse Tinh truung, Thi trudng, Do trﬁdng va
Xa trddng nita {&isu 70 qu1 dinh vigc han cu eaec chic T ay)
ngoal tru trong nniem ky dsu tlpn, Tonr Thong co cuyen bo
nhlem cde Tinh trUdng (3idu 11h).

.8 ~ - ~
- V8 quyen luu nhiem cac¢ cd guan dsn et

. Hlen phap 1956 cho Tcng Thong quyen 1t
nhism cac dan bidu cue cac don vi dﬁt trong tinh trang bao
dong, khan cap hay giogi nghiem (disu 38).

e Hién phap 196? cb1 cho phep Tong Thong lwu
nhiem mot so ed quan dan o va mou 86 tinh trudng trong
truﬁng hdp chien tranh khong thé to chic bau cu ducc, vai sy
chap thuan cua 2/3 tong 50 dan bieu va nghi sf (dleu 55).

- Van de trach nhiém cus chlnh phu 3 ﬁr»f

. Hien phap 1967 bude Thu Tudng va‘ﬁgﬁ'

vien chinh phu, ngoat trach nhiem trﬂdc Tong T~: g
chiu trach nhlam trude quée ngi. Disu ndy cing¥ fag;

quyen hanh cus Tong Thong. o

A i £
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Nhu da noi, lieh st xay dung dan.chu tai Viet Nam
chl bEt dau £ nén IQAS sau khl duge tra doc lap, vdi ban
Hien phap . Viet Minh nim I9u6, va lich £ dan chu Viét Nam
trai qua nhieu thoi ky vdi bén ban Hién phap c¢hinh thuc H

Hien phsp ngay 9-11-196
Hién phap ngay 1-01-1960

i cﬁa miSn Bic

Hién phap ngay 26.10,1956 j , .
Hién vhap ngay 1.0).T1957 cua mien Nam

va xen k& 1a nhung ch{ du, nhung Tien ¢ hiiong , hién ude e
trong nhung thoi Ky hon 1o§n ve ehinh tri qui dlnh sy 0
chuc vd disu hanh cac cd cau ch{nh tri ma tat ca aeu &udc
cac nha lap hién dya trén nguyén tdc din chu. DS 13 va ly
thuyet

Con trén thUC te, ngud¢ dan VLet Nam, tu khl 110h
su nén dén chi bt aau tai day, ca thue sY dude hudng mot
nén dan chy thue sy, {t rhat la _ung nhv cae ban hlen phap
qui dinh hay chub, n01 khac dl, cac ¢d cau cong quyen dudc
i dinh trong cac ban hlen phap ke trén di thue sy dude on
dinh hay chua. Do la cau hoi ma r-hung ta pgal im 101 glal—
dap trong phan thyd hai ot tap 1uﬂn vin nay, voi tidu d4e

"vige an dinh cd cau”,

Trong viec di tlm nhunw a kﬂeﬂ.ﬂhunﬁﬁminht cho su
on dinih hay bat on dinh cua cac nd cau dan chu dude qu1 dinh
trong e8¢ ban Hién phap cua Vlet Nau, churr ta qe 1an ludt =
xét dén tung thoi Xy cla lich att X8y ddng dan chu trén kh{a
c%nh thUc te. Noi khée ai, chung La 28 xét ve su ap dung cac
ban Hien phap trong lich su dan chu hoa tai Vlet Nam qua su
thiet lap va d18u hanh ode co cdu chinh tri theo cHe ban
Hlen phap ay.

g
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Trong chddng nay, ching ta xet dén van de thidt
18p v& d18u hénh cde cod cau ch{nh tri theo ban Hien phap
Viét Minh nam 1946 va theo o 36 1 ngay I.7.I949 cua Bao bai,

TIET I + VOT HIBN PHAP NGAY 9.IT.I9L6

Ban Hién phap Viét Minh nqay 9.11I Iqué co mot uu
diem duy nhut 1a thiet 1ap chfnh the Dan chu Cong Hod lan dau
tién tgi Viet Nam, nhung do chi 18 wu dlem ve ly thuyet

Doen I : Khuynh hudng cuas Hién phép 9,.IT.T946

Theo luat su Dugng Trung Tln, ”Tren mét giay to, .
Hien phap 8,11, I9u6 chiu anh hudng cua dan chi tu do hdn
1a anh hu&ng dan chu X3 hoi Cac nguysn tic chn ben, quyen tu
do c¢a nhan, quyen sd hitu ,.. 18 nguyen tic dan chu ty do. T
chlc chlnh tri 18 to chﬂc dan chu tu do ¢ Chi tlch Viat Nam
Dan cht Gong hoa glong Tong Thong Phap hon la Tong Thong
Lién s0. Quoc hoi co quyen hanh tuUng to nhu 13 Quoc h01
Phap. Khac la end g mot _nehi v:.en,i khong co "Sénat". Nhung
Hién phép n&y cung co phan thien ve phe xa hoi°

1/ Tod an ¢ RSl thém nhan dén 18 mat-tg chic x& hoi
2/ Mct to chitc hanh chanh xa h01 vdi Uy ban nhén dan
v Uy ben hanh chanh (dieu 57 va ke tiep) cho toan xu mnt to

chﬂb xa hoi Céc Uy ban nay kiém soat va disu hinh tat of
cac eong a&", (1)

Bosn IT ¢ Qud trinh C8ng sdn hod ode chinh guyin
ED ¢h Mi!EZ|

Lgi dung tinh treng chién tranh, C?ng san g khong
thye thi Hien phdp I9L6é vi sau hieép dinh Genove, chinh quyen

[1) Duong Trung Ti{n, Lust Hién phdp,Gidng vin Khod Mud Xuin
I%S (I96L-1965), Prudng Chinh tri Kinh doanh,
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mien B¥c da svsa doi Hi&n phdp 1946 véo nim 1959. Trong suot
thdi gian ay, Hien phap IQué daxkhong dudc ap dung, va CQng
sen cang ngdy cing de 16 ban chat newa he. e P

fuoe hoi dugc bau ngay 213, IZ I945 va 6.1. I9h6
ngh{a 18 trude ngdy ban hanh Hian phap (9.11. 1946), Van
edn ton tal den n&m 1960, khi mct quoc hoi noi duige bau
theo Hién phap I.I.I9%O0.

Trong thdi glan tu ngay 6.1, I9u6 dén ngay kky hiép
dinh Geneve, Quoc h01 Viet Minh chi nhom hep 3 lan :

- Lan 1 : de cu ehfnh phu 1ién hiép Khéng chién
t dau nim 1946,

- Lan 2 : A8 thao luén va bigu quyst Hidn phap
I 6.

- Lan 3 ¢ vao thang Iz, 1953 tai chién khu Viat
Bfc a8 tan tharh ehinh sdch Cai cdeh
ruong dat etla Chinh phu.

Sudt 7 nim khong hop ay, quoc hoi dude thay thé
bl Uy ban thudng truc, va cung trong thot gian ay, chlnh
quyen Ho chi Minh ngay cong eong khei hoé bsn chat Cong san
cua ho. Ching ts s& trlnh bay cac gial doan Cong san hog - ay.

1) Giai doan khoi dau @

Khl cuoc Khang chien chong Phap bit dau nhieu
Xhau hleu co tinh cdch quoc gla dan toa duoc néu len nhu
khang Phap danh doc lap, t8ng gia San xuat thi dua lap
chidn cong cos Tuy nhien chinh quyen HO chf Minh 4§ bieu lo
thien cam vdi Cong san quoc t6 khi Viet Minh gia nhap "Lidn
hiep Nghiap doan tha gidih, ”thanh nién dan chl thé gidim. ..
do Cong san quoc te thanh 1ap va chi ph01.

Trong mide, cong nhan phai gla nhap "Tong Lien
doan Lao dong", do Nguyen vin Tao va Hoang quoc Viet didu
khian.
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2) Giai dosn tai lép déng C@ng san *

T 1949, ch{nh quyen HS ch{ Minh bieu 16 ro rét
lap truong Cong san cus minh, seu cuoc chién théng cus
Trung Cong taei Hoa Lue.

Theng 11/1949, dai bieu cua "Tgng lien doén Lao
dong" Viet Minh tham du "eac nghlep doan A Chau va Ue Chau"
hgp tal Bac Kinh, trong hoi nghi ay, Tuu ThIeu Ky, ly
thuyet gia Trung Cong tuyen bo "Mt tran dan toc phai dude
lanh dao bdi glai cap Vo san la giai cap chong as quoc kien
cudng ﬂhat, ve bdi chanh dang cha r?:.ai cap ay, tie 18 dang
Cong san, can phal xay dung mot quan dol nhan dan do dang
Cong san lanh dao ,..".

va chinh quyen H6 Cbi Minh &8 theo dudng 164 do
Luu Thigu Ky vach ra. Psu hsm 1950, Trung Cong va Lién 86
oong nhan ch{nh phu Vigt Nam danachu Cong Hom cus Vidt Minmh,
roi lan ludt, cae nmuide Cong sen Pong fu.

Vi tri quoc ta ay khién Ho Oh{ Minh thay can phai
tai lap dang Cong san bong Dudnz &a duidie glai tén tU ngey
11/11/15,5,

Thang 2/1951, "MBt tré: V1n+ Minh" va "Mat tran
Lién viat" hop nhat, va thang 3/ 952 dAne Cong san duge tal
lap dudi tén moi la "Dang Lao dong Vlet Nam™,

3) chinh ssch cua Cong san @

Tu ad, chlnh quyen HS Ch{ Minh cong khai theo duoi
dudng 161 Cong san.

MY dau 1a chinh sdch cai esch ruong dat véi khau
hieu "Bat cho dan cay", do Trucn Chlﬂh phat dong - Day 1a
mot cuoc cal cach nﬁng tinn cach géu trama giai cap, phéat
dong quan chung chong dia chu,

Théng 3/1953, mot sdec lénh an dirh thanh phan glai
Gﬂp.
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Chinh c;myen Ho Chf Minh thiet lep nhilng toa an dse
biet cai cach rudng gat da xét xu "bon dla chu ,ngoan co" -
Cho £d1 cudi nim 1956, cic toa an ay a3 xu khoang 50 000
ngudi trong a0 nhiau ngudi bi PR (1), va hau qua 1a
cude noi logn cua nong dan Quynh LUu (Ngha An) vao nim 1956
do aé ngay 8/11/1956, chinh quyen H6 Ch{ Minh phei bai bd
cac tda an ney, va phat dong phong trao sua sai.,

The- nén 1956 den 1959, Cong san tim edeh cuhg co
quyan hanh, dan ap phong trao "mhan vin giai pham", rat
giay phép cac rhé xuét ban, budc vin nghd sI ty phe blnh vi
a1 chinh huén,

VGi sy chuyen hudng ve Cong san ay, bsn Hisn phap
19&6 du khong dugc ap dung, khovv con th{ch hodp nia. CGng
san.thay can chinh thuc hoe su thong tri cua m{nh bﬁng mot
ban Hion phap mdi, rap khucn theo oien pnap cae nudc Cong
san Bong Au - Do do, Hien.phap 196C tai mien Béc ra 4oi -
Va, ben trong nhung chieu bal dan chu tot ﬁep, che do mien
Bfc dd 4p dung mot dudng 1oi Cong san doc tai dang tri

TIST I1 : Y61 DU SO 1 NGRY 1.7.16h9

Nhu aa trinh bay d phan g ﬂ%at Du 36 1 co gia tri
cha mot Hien udc tam thoi, du nay do Bao dai ky ngay 1.7.49
vd1i ti cach Quoc Tm;io’ng Vlet Nam, rong § huedong ed ging hgp=
phap-héa quyén hinh Qude Trudng cta Ong.

Dogn I ¢ V8 phuong di§n chéd &3
mheo du 80 1 qu1 dinh viec to chdc cae cd cau chinn
trl va du so 2 (cung ngay 1, Te 19&9) qui dinh viee to chile
va qul chs csc cong sd Vlet Nam, thl tai Vlet Nam 88 dude
thiat 1ap mot ché do chlnh tri die biet do mot nhan vat
tisu bieu, do 1a Quoc Trﬂdng Bao Dai.

Vot du 8% 1, Viet Nam khong phal 1s mot mide theo
che 49 Quin chi lap hien, vl an Du néy c¢d Hién t{nn, nhung
Bao Dal lai khing phdi 13 Vua, vi “fng ta A3 thosi vi ngay
25.8, 19&5.

(1) Bernard Fall, Le Vigt Ainh, trang L71-173 (Trfehlﬂan boL

Viong Vin Ba’c, dinh ché chimm try v*e‘c Nam, Giang Vin
Doe sy, HVQGHC).
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Nhatng, cung voi Du so 1, v¢5t Ham khong phai la mot
quac gia thec che do Dan chu hay Cqﬁg Hoa, vl du so 1 khong
co disu khoan nao qul dinh rﬁng Vist Nam 1a mot nutde Cong
Hda, chu quyen ﬁhuoc ve todn éin - DY rﬁng trong phan "ly
do cua chi au", cd this nhan "¥ ah{ cus nhan dan la nguon
goc cua moi hoat dong quoc gla" 3 nhung ¢isu thd nhat chi
qui dinh tnhén dan Viet Nem s t2 do an dinh nhing dinh che
cus minh" va "vi tlnh trang chien tranh hlen tai, chu quyen
nhan dan khong tbe tu do phat b¢ﬂ au”c Nghla la, cac
nguyén tdc dan chu ghi trong ehi du Chl ¢S gia trl trong
tuong lal,

Doan II + V8 phuong dién niév enydn :

Moi quyen hanh deu tap L:Lnr vao tay ngc Truéng,
LY .
vl the quyen cua Quoc Trﬁdng qua 1¢1, pao gen mol lanh wuc
Hanh pha*, Lgp ohap, Tu phap.

- VE Hanh phép 2 QuSc *r;drg eo nhung quyen nhit bo
nhiem va glal nhlem ehinh phuﬂ 14 Tonb Tu 1enh t01 cao quan
d01 ngoai nhimg quyen han thong u%”'%g cla mot nguyen thi
quoc gis nhﬂ quysn dal dlsn quoc ia ve nhudng di@n ngogi
glao, quyen an xa VeVoss Ngou* ra, Chinh phu do'ngs
trudng bo nh“em va cac Tong Treict.g Tro. G chinh phu phai
chiu trach nhiem trude Quoc Truo*g He “Hﬁt 15, Quoc TPUth
co the kiem nhlem chite vu Thi T4L;: : vo van fie nay, Qubo

udng Bao bai ﬁa ki fm nhien chds Vi Tha ”uorr cho tJi ngay
21.1. 1950 khl ong Nguyen Phan Leng dugs ar nhiem thanh 1ap
chinh phu va chuc v Thu Tudng g urqo cha ong Nguyen
Phan Long.

- VB Lép phsp ¢ Quoc Tt mz 0d qv"Bﬁ ban hanh cac
dao du sau khi da duge HDl ac cog Eéﬂg 'T'rt..o’nb quyet nghi va
o Thiy Tudng pho thy ; cae dac du c*a%Quoﬂ Trudng eé gia
trl Luat phap - Trong khi hanl w1 guyen lma phap, Quoc
Trudhg khong bi rang buoc bdi v ki En cis Ho+ dong ™ Vin
Qnoc gla.

- V6 Tu phap : Du 56 1 pg 7 LaTe15L9 khong qui dinh
quyen tu phap, nhung quyen T phap cude noi den trong cac
Du 8o Y, Du : 26 5 ngay 18,10,194G, inso dd, quyen xU an
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thuoc ve P31 Caa Phap vzen va cac tda Thu@ng tham, Sd tham,
Hos Giai Rong quyen va Hoa Giai, do ecac Tham phan harh xU¢ -
NHUng, vi Tong Truahg tu phap 1a ngudi cam dau nganh Tu
phép, ¢o thue quyen a6i vdi cac tham phan [quyen quyet

dinh ve tuyen bo, et nhiem, théng thudng, thuyen chuyen,
trung phat ...), lei do Quoc TrUdng bo nhlem va gial nhiem,
nhu vay, chinh Quoc trUUng 1s ngddi 1lanh dao nganh Tu phap,
qua vi Tong Truohg ™t phep - vé v} nhung ly 18 trén, cac
tham phan cung khong dude doc lap khi zxu an,

Vl VA, nguyen tdc phan quyen aa khong dquge ap dung
trong tha ¢he chinh tPl theo dgo dy 86 1 ngay 1.7. 19&9 noi
tren, va "nét ehinh cua t3 emic Hien phap tu 1949 tdi 1958
1a syt tap trung moi quyen (Lap phap va Hanh phsap) trong tay
Quoe trudng“ (1).

Doan IIT 1t vé Ve_Hai déng ™V Van guoc gla_va_Quds Hqi
Q@Q Hlzn

Trong phan 1y do ehi du 36 1 ngay 1,7 u9 eé xac
nhan rang ¢ "Chinh phu Lam thdl 52 hoat dong mot cach phu
hdp vdi du 1uan toan quoc, va a8 knong thay the vinh vien
y chi nhan dan - D8 nhim the h1e“ hal muc dich do, mot Hoi
dong T van quoc gia se dudc th4et lap, va khi nao tlnh
hinh trong nudc cho phép to chUG mot cuoc tong tuyen cu
tu do, thai qude h01 Lép Hlen S€ Thay the co quan Tu van" -
Nhung trong thuc teg H01 dong tu van dud* 1ap ra da phat bleu
y kien ve cac vén de do chinh nqu glao Keu, trong khi Quoc
Trddng lal khong bi rang buoc béi nhung ¥ kién cua H01 dong
nay - con ve Quos Hoi Lap hien, ﬂho dén ngay 23.10. 1955,
khi Bso Dai bi truat phe, va da trai qua nnisu chinh phy,
Quoc H01 Lap Hién van khong co !

Poan IV 1 Va _phuong dian phdn 19

Mci quyen hinh déu tap trung vao tay Quoe Trudhg,
nhung Quoc Trudng lai khéng do ¢an ching bau ra, vl the,
vi Quoe Trudng cua Du 30 L ngdy 1.7.1949 thisu tinh cdch

(1) L& Dlnh Chan, Lugt Hien Phép vA cdc dirh che chinh
tri, trang hJo2,
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chinh dsng, quyen Quoc Trudng _khdng phet xuat t¥ dan chung
ma G0 hal dgo du cho ehinh Quoc Trudng ban hanh - Nhiém ky
Quoc trﬂdng khong han dinh - Vi Quoc trudng dsu tien la

Bao Dai lai do Phap lwa chon, dua trén danh tudec Cuu Hoang
Viet Nam.

Va, ngay 6,10,1955, Bui Vin Thinh, Bg Trudng Noi Vo
trong chinh phu Ngo daink Diém tuyun doc ban Tuyen c80 cua
Ngo Pinh Diem vé viec to chic cucﬂ t“ung cau dan ¥ ngay
23.10,1955, trong a3 oé doan ”““3 nfm nay, nudc ta SOng
dudi mot ch{nh tha map na, _khéng duge mirh dinh v6 phap 1y,
chfnh the ay nodn toan thieu _cin bén dan cha - Tuy co Quoc
TrUdng, nhung danh nghla thieu chirh dang vi khong co dan
chung hsy mot cot guan dan biau 173 cngn "

boan tuyen cao tren da day du cho mou ket luan ve
sy on dinh co cau cua thdi ky che uo “ao dal vdi chi’ du 8o
1 ngay 1.7. 19&9 va ngay 23.10.1955, Bao dal b1 lat a5 trong
cude trung cau dan y, kdo theo = ouy sup cua che a6 ong.
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VIECON BINH OO Aumor\v GIAEOAN
™7 1954BEN 1963

Trong chudng nay, chung ta ban ve viec on dinh co
cau theo hal ban Hien phap ngay 26.10,1956 tal misén Nam va
Hien phap 1960 tai misn Bic,

Ifr I ¢+ v@T HIEN PEAP WOAY 26,10.19%6 tai MIEN NAM,.-

Hian phap Viet Nem Cong Hoa 1956 ¢& mot hink thic
dan chy @ chu quyan thuoc vé toan dan, cong nhan nhimg quysn
t¢ do c&n ban cua ngudi dan, nhd cam quyen do dan bau, thuc
hlan nguyen tfe phan nhlem... Nhung ve phusng dlen dleu
hanh thi do lai 1s mot ché do trong do mol quyen hirh dsu
tap trung vao trong tay mot ea nhan,

Dogn I ¢ VS phudng didn ohé @7 :

Hien phap 1956 thiet 18p mok cha &2 md rzudl ta
thudng goi la Tong Thong Che. Ehvc ra, CAY khong phal 1a
mot che 4% Tong Théng ma cling khére vhai la nt chinh the
dan chi,

Giao su JeAsC. Grant cho “1n~ "Mion ”em Vlet Nam
hien thdi 1a mot quoc gia theo che do baa carh satm (1) va
Gigo sy Hanriouw cing cho réng ché &6 cua thol a9 nhat Cong
Hoa Viet Nam 1a "mot he thong ban chuyen ché khoac a0 Téng
Thang Che" va 13 mot "he thong thuan Gy ehuyon che hanh
phap! (2),

Thye vay, TongAThong ché duge tiau bieu b1 nguyen
t&c phan Quyen triet de, nguyen tde kiem sas s ho tuong va

(1) The Vietnam constitution of 1986, American Political

Rev.lﬁwa No2, June 1958, trang,l57 (Trich dan bdi
§u3ﬁ§Q§ﬁcTrac, van de dan cou tei VN, luan vin Cao

{(2) qu Institutions et la,vie, politique cdes paya sous
davilopgas gyl ont accade a2 liinde endange trang 232
an boi Nguyen Ba Trac, aacg
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binh ddng gida be cd quan Hanh plap - lap phap - tu phap.
Trong khi che a8 Ngo &dinh Diem khong ton trong nguyen tic
rhan quyen giua Hanh phap va Lap pﬁap, va Tu phap khong
dudc coi 18 mot cong quyen ngang hang vol Hanh phap va Lap
phap, ma chi la mot nganh Contrde thuo" Hanh Phap

1) Tuong quan gitta Hanh phap va Lap phap ¢

Hien phap 1956 45 danh cho Tong Tadng mot uu thé
qua 1lon d01 vdi Quoc hoi

Mac dsu chap nhan nguyon tie phan nhlemJ nhung Hien
phap lal qui dinh "Tong Thong lanh dao quée dan",

Hien phap da danh cho TonL Thc“p uu;en xam pham
vae lanh vue 1ap phap, tral vdi nguyan sic phan nhlem do
chinh Hién phap neu ra, nhu : quyen ky Sdc luat gida hai
khoa hop cla Quoc h01, quyen ky cac Sio luau de thuc hien
chlnh sach do qugc hoi an dinh trong dso ¢Lat uy quyon,
quyen ben hanh cac tinh trang d&e blGu iy ann cap, bao
dong, gidi ngﬁiem tai mot vai vurg de tan al=n chi syt ap
dung th hay rhisu dao 1uat tai ving nav..

Bleu 58 Hign phap danh ety Tf“; mbﬁrg quyen phue
nghi ve mou hay nhisu dleu &hoan.ﬂua moﬁ dgo lhﬂu da dudc
quoe hoi chap thuan, neu quoc bOT k_cro Fwng y st dol theo
quan d iem cua Tong Théng thl Quis hai phai chung quyet vai
3/4 tong 86 din bieu, hung trong thuﬂ 18, quoc noi dé nhitt
Gong Hosa thudng nhom hop v&3. mot 26 1t éan bisu hiﬁn dien,
nen khong khi nao h01 du tic 8o ba whar 3 (34¢) dn bidu
k& trén. Ngosi rs , aa 90 din bi=u iel _3_rluﬁv ngoi than
hénh phap va da dugce hanh phap dta Vcd guce hoi bang cac
phudng tien _gien lan trong cude hau et, vl Lh6, quen diem

cla Tong Thong bec piod clng thd"és

Tong Thong theo Hién phan 7936 Lhonz eo quyen
giai tan quoc h01, nhung t“al la¢, ngc Hﬂl Laong co mot
phudng tien hign dlnh nao ds klen scat hanh pnap, quyen
hanh cta quoe hoi chi dugde hién phap nol dcn trong mot &idu
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duy nhut, & gt di8u 55, qui dinh "quoe hoi bieu quyet cde
dao luat. Quoc hoi chap thuan cap hiep udc ve hiap dinh
quoc te"

Dieu L7 Hien phap 1956 qui dinh quoc hoi co quyen
yeu eau moi Bo Truang hay Thu tPUGng aén tal phlen hop cua
Quoc h01 da giai thich cee van de 1ien hé voi 1ap phap, moi
thang mot 1an, nhumg doan sou cua dieu n;y lai qui dinh "yl
1y do an ninh va quoc phong, Tong Thong co the khong chap—
thuan cho Bo trudng hay Thui truvng giai thich mot hay nhisu
van d8 tai Uy ben hay tal quoe hot ..."

Tém 191, Qube hoi de nhét Cong Hos da khong the
co gnh hudng voi Henh phap, kbong ed phﬂdng tlen hien dirh
de duge kiem sost hanh phap, trong khi ds 10 dan bieu lai
1a ngudl do Hanh phép Aus vsc quoc hol bing céch - to chiic
cde cuge beu cu gian 1an.

2) 8u_16_thude cus Tu phdp.

™V phap khong dude Hian phap 1956 coi 1s mnt cong
quyen ngang hang vai Lap phap va Hanh phap, mg chi 1a mot
nganh cua Hanh phap Hien phap chi xac rhan nguyan t¥c doc
lap eva Than phan xu an {diau ?0) va due b ﬁhiet lap mot
Thudng Hoi dong Tham phan co nhiem vy gop phan trong coi sy
ap dung qui ¢ha tham phan XU  An,

Nhung trong suot thdi gian Hién phap 1956 dﬁgc
thi hanh Tham phan x¥ 8n van do cac qui ché cu chi phoi.
(bol csde du 26 3 ngay 29 3.195u va au so 28 ngay 2.9. 195h)
theo do, Tong Thong ¢d quyen bo nhiem va thﬁng chite tat ca
cac Than phan (khong phan biet xa an va song to), chieu as
nghi cua Tong Tru@ng Tu phap. Tong truwng T phep quan tri
tat c%wcac Tham phan, ca xit an 1an cong £5. Nghfa la, Tong
Thong/ia vi T&nh dao to1 cao cus nganh tu phap, va tham.phan
x4 an, do do kho 1ong giv duge su GOC 1ap khi xu 8n,

VB ThUGng hoi dong Tham phan, gan 5 nam Bau ngay
ban hinh Hién phep, mol duigo to chie theo Luat 86 6/61 ngay
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IS.3,I961 vl Tong théng hay Pai dign ESng Thong, lim Chit
tich, do a6, Tong thong de dang chi phoi va hudng dan co-
quan nay theo y minh,

Dogn IT : Nhif uyn do_suy bin ous chd df
48 nhat 0dng Hog. - --

Nhitng mem mong dus &én sY suy tan cla nen Cong
Hoa dé nhét bdt nguon tu chinh sgch dus trén quyen hanh
¢a nhan,

1) Ché do_déec dang :

Chinh quyéen thdi dy khong chap nhan aai 16p, chl
» -~ . -’ b ~* L
co mot vai déng phai do chinh quyen chi phoi (nba beng Can
S F. ~ LY ¥ ~ ~ L3 ol
Lac Nhan vi do ong Ngé dlnh Nhu 13m thu lanh, Tep doan Cong

dén cla ong Truong vinh L&, Phong trao Csch meng quée gle
Vov---]

Ngosi ra , chinh quyen ohd truong dsn ap cac
7 F) »
dang phal khac :

. ~ N#m 1956, Dang Pgl V18t tgi Quing tri bi khing
bo, 1lisén 1y khai rat vio chie§ khu Ba langi cﬁng min as,
] ~ ~ 1’ LY e ~
Viet Nam quoc dan bang tai Quang Nam va Quang Ngai cing ly
khai,

. - Nam I957, déng "When dan Viét Nam" b{ dan ap,
dang vién bi bdt giam ted Phu Lan,

-~ N&m I962, céc lanh tu "MEt trén Quoc gle Lién
“~ b - Ey o~ ~ oA .
hiep" va "Phong trso Thong nhat dan toc" bi bit,

-ngéy 7.?.1963, Eguy;n tudng Tam, m§t lanh tu
Viet Nam Quoc dén Dang ty van trude khi bi dus ra Tos,

Trong odc cgéc bau cif, khdng cd ng c& vien aoi
13p, hay néu eé thl deu bi logi v nhitng 1y do nht vén déng
tranh cd truge thdi han va chinn quyen cho ngudl xé bich-

chuong van dong cua ho.
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Hau qua cua su khong chap nhan doi lep cog da
nha t Cong hoa 18 quoc hoi bl Hanh phap lan 8p, chi ph01.

2) Ché a5 gia almh tri :

Tong Thong Ngd alnh Diém phén chia quyen hanh
cho than quyen :

~ Ong Ngo alnh Nhu, em Tong thong Diém, o4 van
ch{nh tri tal Phu Tong thoag, nguvi nim vei tro quan trong
trong che do.

- Ong Ngo dlnh Can, WOu ngudi em khac cua ong
Diem, co van chi dao cac doan tha chinh tri tai mien Trung.

- Ba Ngc Alnh Nhu, chu tlch Phong trsoc Lién adi
Phu nit, chi phoi nén chinh tri quoc gia,

Ngoai ra, mot s& than nhan cus Tong thong Diem
101 ,aung ném nhimg quyen 191 kinh t8, thUGng mai, hoi mai
quyen the ... Hau qua cua tinh trang tren 1la ceng ngay cang
lam dan ching xs chinh quyen,

3) S¢_hét hap dan cle vei trd 13nh bu_sidu phim.

Trong nhing nim cam quyen, ngudi te da suy ton
Tong thong Ngo &inh Diem mot cach qua dang khién dén ching
nham chén. Hon mia, cang ngay quan chung cang hoai nghi vi
"1enh tu anh minh" 3y sau nhitng . vu dan ap @61 1ap :

- Ngey I9... 1960, mot nhém trI thun hop bdo tai
nha hang Coravells, dus kien ngb1 3431 c8l to ch{nh phu,

- Ngay 11.11,1960, siy ra vu da0 chinh hut,
- Ngdy 27.2,19%2, siy ra vu doi bom dinh Doe 14p.

Va tu do, cung vai sS4 suy sup uy tin cﬁa TSng-

Thong Diem, chd do ctia ong cung g8p kho khin ngay cang nhieu,

nhit 1a khi Tu tranh chap vai Phat gido phot khdi vao nim
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1963, chinh quyen Ngo dinh Diém d8n ap cdc cuge trenh asu
cus Phat giso aa khien du luan trong va ngoai nude bat man

- nhét 13 Hoa ky 18 quoc gle vien tro cho Viet Nam. Cudi
cung, Hoa Ky ngung vien trg, cung luc vdi uBﬂ gla ting cao -
cuoc xo x5t, bieu tinh trong nude. Va thém kich 1,11,1963

aa xay ra,

Che dc Ngo dinh Didm dg sup d5 dus den 8y nging
thi hankh ban Hlen phap 1956 Chung ta khong noi den nhung
nguyegpiﬁmc, a day, chi nhan manh réng chinh quyen de nhé t
Cong Hoa sup do vl khong dem lai cho nQUUi dan day du nhung
quyen ti do ciin ban, khong ap dung dUng dﬁn cac nguyen t¥c
dén chd - vi cho dén khi Sup do, chinh quyen nay ven chita
thue su on dinh duge cd cau |

TI8T TT ¢ V8T HIEN PHAP NGAY T.I.I960 TAT MIBN BXC,

Hién phap ngay I.1.I960 tei mien Bic thay the cho
Hien phép I?hé as thich hdp vdi duﬂng 154 eong sen mé nha
c8m quyen mien Bfc theo duoi,

Boen T Ban chat cua che d§ misn Bfe,

Ban Hién phap cong bo ngay I.1.1I960 hien 1 dang

dude ap dung tel mien Béc 1A mot ban vén thist lap che do
xa hoi, che do cong san dsng tri tai mien Béc.

Trong 19i nol d5u cla ban Hian Ehap do, ghi :
"Tu ném I930, duai sy lanh dgo cue dang Cong san Dong Duong,
ngay nay, 1a dang Lo dong Viet Nam, Cach mang Viet Nam &a
tien lén mot giai doan moi, . " .."DUdi sy lanh Qao cua Dang,
cla giai cap cong nhan ..." - qua cac doan vin trong ldi
néi dau do, ngudi ta thay ngay ban chdt ela ché do mian Bic
theo Hién phép 1960, A la mot che as dang tri, Tat ca moi
lanh vUb, t hoat dong cua cac od quan cong quyan dan hoat
dong cua nhan dan dsu bi Dang chi phoi deu duwdi sy larh
dao cua dang - v& chinh phtl, quée hoi cling khong traﬁh khol
su chi phél & - NSi cdch khdc, d61 vdi che ad mien Bfec
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theo Hién phap I960, "Dang" dude d¥t trén "Nhs nude" va ed
quan nha nude ¢d quysn l1de cao nhut 13 Quée hoi,

Dogn II : Quoe HOi misn Bic.

Quée Hol diu tidn otia midn Bie dude bau yao nam
1946, va 18 rs man nhiém vao nidm 1950, nhung vi cuge . .
khang chién chéng Phép, nen duge 1w nhigm dén nim 1960,
Trong 1, n&m, qudc hot duge luu nhiem 46 48 khai sinh pra
ben Hién phdp dbu tidn clg Viet Nem (Hién phép Viet Minh

ndm=I96),  va sau a4, Hidn phép T.I.I960 .

Quéc H3! khod hei cia misn Bic duge b nEm 1960
va man nhiém n&m 1961,

Quoc h§i khoa Ba duge bau ném I96L, 18 ra msn
nhlem nim 1968, nhung vl M§ oenh tac midn Bfe, nén az duge
luu nhiém cho den nay,

Vé quyen han, vi 12 c¢ quan quyen luc cao nhat
cla nhi nude, nén quoc hoi ed rat nhidu quyén han :

- quyén bau chy tich nhs nude, tde bau HS an{
Minh, v3 nay la Tén e Thiing.

- quyen bau The Tudng va esc nhan vidn chinh phu,

- quyen bai midn chy tich nha nude hay Thi Tuong

chinh phu. .
« . = quysn 18p phép, auyen tf phip, quysn giém sdt,
quyen an dinh thue, quyen quyét dinh cac ké hogeh nha nude, ..

Tuy nhidn, Quoe hoi hop rat {t, thuong moi nim
chlhhgp hei lan trong val ngdy, vi giffe cde khod hop, moi
quyen henh déu giao cho Uy ban Thudng vu quoe hol mé Trudng
Chinh léhchﬁ tich., Quyen han dau tién trong 86 18 mue qui
dinh quyen han cia Uy ban ?hu&ng vu qugﬁ hdi 13 "quyén tuyén
bo va chu trl vide tuyén o dei dien quoc hoi",
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Bogn III : Quydt nghi beu lei gude F3L ted mibn Bdo,

Ngay 8.2. IQTI Trudng Chinh, Cha Tich ﬁy ban
Thudng vu quoc hoi mien Bde dot n$ot rs quyet nghi bau
lei quoc hoi nude Viet Nam Dan chu Cong Hoa,

Daa 1a y nghla cts bén quyet nghi nay ?

Néu xat VEn de mot cach cin ke, va cln ed trén

Hien phep 1960 cua nisn Béc c:hung ta sé thay quyet nghi
ngay 8.2,197T ctia Trudng Chinh ¢6 y nghia cus mot cude dao
chanh,

N That vay, theo Hien Rhap 1960, Quoc hoi 1a cd
quan quyen IUb cao nhdt eda che do Cong Hoa Bée Viet. Theo
disu 62 Hlen Rphep 1960 nhiam ky cla chu tich nude Viet-
Nam Dan chu Cong Hoa theo nhlem ky oua qudc hoi. Nhung theo
quyet nghi ngay 8.2.1971, thl ngay IT.h. 1971 13 ngay bau
quoc hoi khoa u, tic 18 ngay man nhlem ky guoc hoi khoe 3,
va cung la ngay Ton die Thing cham dut nhiem vu Chu Tich
nha mide |

Theo aisu 50 khoan 5, Hien Ehap 1960 cun mien
Bac, thi Quoc hoi et Thi Tuwng theo de nghi cua chu tich
rhs nudc, ;+,rvay nhiem vu cia Thu Tuong Pham vin Dong
cting 88 cham dt ty ngay 1. L.I97T,

Van theo disu S0 khodn 5 nél trén, vl edng 1§ do,
Trudng Chinh 45 gidi tén ebinh pha,

Vay, bau lai quoc hoi tue la sun doi toan bo he
thong nhs nude cong ssn mien Bgc. Da qua la mot cude Pao
chanh. & aay, chung ta khong ban ve § nghle chinh trd,
va cae nguyén do cua quyét nghi ay ~ ma chi xet hau qua
olia quyet nghi &y vé phuong dien on dinh cd cau misn Bfe.

Trade het, cac 0o cdu cong quyen mien Béc theo
Hieén phap 1960, néu xet theo tieu chuin dan chu cus Tay
Phuong mé chung ta thuung chap nhén, thl qus that, cdc oo
cau ay khong hs duge on dinh.
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Ve cic quyen tu do ce nhan, trén thUc té a8 khong
duoe ton trong, vi tat mien Bfe Dang la tren het Do a6 :

-nguyén téc phan quyen cung khong hé dude bidt dan tei misn

Béc Tat ca dsu_do Dang, Dang an.dinh chlnh sich, dang chi
phoi mol hoat dong, ke ca hoat dong cua quoc hoi, cd guan
quyen 1uc nhat nude .,

Ve quyen bau cu, ung ol - dieu 62 Hién phap 1960
qui dinh "Chu tich nudb V et Nam dan chu Cong Hoa do Quoc—
h01 nudc Viet Nam Dan ehnl Cong Hoa bau ra, Cong dan nude
Viet Nam Dan chy Cong Hoa tu 35 tuoi trd 1én oo quyen ung
ov Chy tich nude Viet Nam Dan chu Cong hea. Nhiem ky cun
Chu tich nude Viet Nam Dan chu Cong Hos theo nhiem Ky cua
Qnoc hoi ...“ Nhu viy, nguol dan khong Y quyen true tiep
bau vi nguyen thu quoc gia. V8 quyen ung cu, trong thue
t6, ohi ngudl trong Dang Cong_ san mdl of thé 13 Chu tich
Viet Nam Dan chu Cong hoa, va tu lau chi mdi ¢é mdt minh
HS ¢hi _Minh, vé& ssu khi ong dhet, la Ton &dc Théng - Con cac
din bidu quoc hoi dsu 13 ngudi trong Bang.

Vay, tei mien Bdc, di khdng Sp dung mot chd as
dm chu,

- ¥nhi xat den hau gua cua quyet nghi ngay 8.2.
1971 bau lai quoc hoi nudc VlBt Nam Dan chu Cong Hoa, te
thay, quyet nghi ay ae gay ra au ran nut roi loen tram
trong trong hang ngii 1énh dao misn Bic. Thyte vay, nguyen
nhan chinh cua quyet nghi 13 sy tranh chap giua Truang-
Chinh (chu tich ﬁy ban Thuang vu quoc hoi) ma trén thue te
13 ngﬂdi cam dau - nha nudc, vg Lé Duin, Teng b{ thu Pang
Lao dong Viet Nam (deng Cong aan Bﬁc viet). Khi bau lai
quoc h?i, va duong nhién thay a51 ca chinh phu t¥ ehu tlch
nha nudc tro xuong, Truvng Chinh 88 ¢& dip loai bo nhung
phan t'ut phe phai cua Lé D‘u.an.

Bau lai quoc hoi 1a 1am a&i mdi todn b c¢d cdu
cong qu;en mien Bﬁc. Mien Bﬁc da khong theo nguyén téc phan
quyen cua cac cha do dan chu} ép dung ché do tap quyen
trong tay quoc hoi - va hau qua 15 khi quoc hoi, ¢d quan
quyen Lyc cao rhat mhdcnude lung lay,thl toan b3 co cau dsu

rung dong.
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Vé phudng dién Dan cht, cde cd cau misn Bio a3
khdng on dinh. VA ngay ca trén phuong dian tap quyén trong
tay dang va Quoc hgi (Nha nude), cdc co cau cua misn Bfc
lai cing dang rung chuyen |
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VIEC ON BINHCICAL TRONG GIAI BOAN

! T T19650EN 1967

Day la thoti ky chuyen tiep tal Mlen Nam aau cude
chinh bién ngay 1/11/1963, ché dg cua Tong Théong Ngo pinn
Digm bl 1at 3o, Trong suot h nim troi ti sau cuoc chinh
bien 1963 cho dén khi ban Hien phap ngay l.ii. 1967 duge ban
hanh, tinh hinh chinh tri tai mirn Nam that roi loan, va
bon (h] ban vin qui dinh viec to chﬂb cac ¢d cau chinh tri
a8 lan ludt ra ddi, va t&t ca dou chl ¢d tinn cach lam
thot, cé ban chl mdi duge ban hanh, chug kip 4p dung thl
a3 dude huy vd - Va phin chung cdc g cau ch{nh tri cua
giail doan nay, ching ta thay khong he ed sy on dinh

TIRT T : VOI HIEN vfc TaM THOT SO 1 NGAY L/11/1963.-

Sau cude chinh bién ngay 1/11/1963, Chu tich Hoi
dong Quan nhan cach _mang lae tudng Dudng VEn Minh ban hanh
hian ude tam thoi ad 1 ngay h/11/1963, trong khi cho agi
Hien phap chfnh thuc, vl ban Hien phep ngdy 26.10.1956 cua
de rhat Cong hoa da bi huy bo.

Dogn I 1 V& phuong didn ¢inh ohd vi @18u hénb

Hién wdec so 1 qui dinh Viet Nam van 1a mot mide
Cong hoa.

thg nguyen téc phan quyen thong duge de caE dén
trong hien udc, vl cac quxen lap phap va hanh phap deu tap
trung Va0 trong tay Hoi dong Quan nhan Cach HA NG «

Quyen hanh phap, do do, dudc Hién udc 85 1 uy
nhiem cho mdt chinh phi 14m thdi ma vi Thu Tudng do HOL

dong Quan nhan Cach mang ehi dinh.

Quyen Lap phap eling dude uy nhiem cho chinh phu
Lam ﬁh&i nhung rat han che, vi Hoi dong Quan nhan Cach
mang danh lai cho minh nhig quysn lap phep quan trong,
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it ve Ngan sach, ve vide thiet lap cac sfe thud, ve nhimg
van de lién quan den an ninh quoc phong.

Trong thun te, Chinh phu 1am thdi khong the hoat
dong mt cach c¢é hidu ning, vl bl chi phdi ning ne boi Hoi
dong Quan nhan Cach mang,

Cha a3 tip quyen theo Hien ude tam thdi so 1 ngay
u/11/1963 nay aa tao cho cac od caun ch{nh tri thdi 4y mdt
sy bat on co, khong co t{nh cach dan chu vl ngudi dédn khong
he biag den quyén beu c¥,. va nguyen tée phan quysn khong he
dudc noi den.

Tinh binh ohinh tri nét lcan :

Ch{nh phu Lam thdl Nguyen Ngoc Tho cai tri chuws
dude 3 thang, vao ngay 30.1. 196&, Tuwng Nguyen Khanh lam
mot cuoc ehinh 1y, logi tri mot 36 tudng 18nh re khol tap
dodn 1lanh ds0, va nfm 14y chie vu Chi tich HO1 dong Quin
nhan Cach mang.

Tudng Nguyen Khanh van gl nguyen cdc cd cau an
¢inh theo hien ude tam thdi a6 1, nhung kiem nhiem luon 2
chuc vu ¥ Chi tich Hoi dong Quan nhan Cach  mang, va Thu
Tudng Chinh phu - Gng a8 thue sy nfm tdt ca quyen hanh :
chinh sach tap quyen tt _tay mot tap doan tudng lanh thong
tri ag chuyen qua tay mot cé nhén thong tri.

TIET IT : vOI HIEN CHUONG NGAY 16.8,196l.-

Ngay 16.8. 196&, Tudng Nguyen Khaﬂh ban hanh Hién
chuong Ving tau véi y dinh tim cho ché a3 cua minh mot cén
ban phap ly ving chfc hon.

Dogn I + V6 phuong 4ifn dink ohd :

Hién chudng Ving tdu ¢6 hinh thic clia mdt ban bisn
phap truvng cuu, du @8 xdec nhan tinh edch tam thl cha nd
trong phan md dau.,

Mot aism ase biet cua Hisn chuvhg ngay 16.8, 196&,
la trong cac dinh che do hien chuong khong co dinh ché nao
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do dan cu od, dAu rang disu thd 2, thidn ti rhat 38 ndt
"ohi quyen thuqc ve todn dan",

Hien chuong cung cong nhan nguyen tf¢ phan nhiem
gita ba co quan 1ap phap, hanh phap va tu phag - Hhung Quoc
hoi Lam thdi 1ai khong do dan cu, ma do Hoi dong quan doi
cach mang ch1 dinh. Ve tu phap, Thudng h01 dong tham phan
co quyen ve viec thﬁng thudng, tring phat, thuyen ohuyen
cac tham phan xd an, nhiung Chu tich Thudng hoi dong tham
phan lai doa Hoi dong Quan doi cach mneng “end dinh.

Hoi dong Quan doi Cach mang 1a co _quan co nhieu
quyen lue nhat, nhung Hien chudng khong ¢d dieu kkhoan nao
qui d}nh thanh phan va the thic tuyen 1ua cac hoi vien cua
hoi dong nay - DAy oS the 1a mot sy o y }

Chu tich Viit Nam Cong Hoa, do Hoi dong Quan doi
Cach myng bau ra, nen tinh cach chinh dang cua ong khong
aude cong nhén, vl ed quan bau re 8ng efing thidu ti{nh edch
chinh dang.

Han - nua, quyen han cla vi Chi tloh Viet Nam Cong
Hoa qua ldn, gan nhu vi Tong Thong theo hisn phap de nhat
cong hoa 1956, vdi nhung quyen henh gan nhy vé gidi hgn :
Trong truong hop khan truong, chu tich Vlet Nam Cong hoa
eo quyen "ban hanh moi quyet dinh, m01 bien phap thich ung,
sau khi hoi kien Chu tich Quoe hoi Lam thdi va voi ay chap
thuan cus Ho1 dong Quan doi Cach mang" {dleu 38) - Nhung
Quoe h?i Lam thdi 12 do H01 dong Quan doi cach mang chi
dinh va HO1 dong Quan doi Cach mang thoi ay la do Nguyen
Knénh 13m Chd tich va cung chinh dng =8 13 Ohu tich Viét
Nem Cong hoa,

Bogn IT : Sy huy bo Hion chudng ngiy 16,8,196L.-

Nhu d8 noi trén, du cong nhan tinh edeh tam thoi
cua Hien dhudng, nhung hian chudng 16 B. 1964 lei ¢o hinh
thite cia mit ban hien phap trudng ottu, va vi Hien chuong
tap trung qua nhisu quyen hanh trong tay Chu.tich Viet Nam
c?ng Hoa, ma chdc ahudng va nhiam vy khong khac may doi
voil chic dhdﬂng va nhiem vu cua Tong Thong theo Hien phap
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26.10. +1956, vl the Hisn chuong 16 8. 196u bi coi la mot an
mu cung co quyen hanh o nhan va vIirh etu hda che do
quan phiet.

Do do, nhieu cuoc bidu tlﬂh chong a61 xay ra tal
Saigon va cude dau tranh lan rong & mlen Trung, khien tuang
Nguyen Khanh phai nhUUng bo, va chfnh ong aa phai cong khail
xé bé ban hieén chudng nay va cam ket khong thi hanh nd nia,

vé1 hisn chﬂdng Vung Tau, viec xay dung dan chu tai
Viet Nam they vl tien bg, thl lai thodi hGa, 1&m le dam 1lén
vet chan cua Be rhat Cong Hoa,

rIfr TI1T: vOT HIEN cHUONG LAM THOT NGAY 20,10.196 . -

Sau khi Hisn chitong Vung Téu bi huy b6, tlnh _trang
chi{nh tri tai misn Wam d véo mot thdl ky hon logn nhat -
Cac cu?c bisu tlnh va cac &m mt ddo chenh lién tiep xay
ra - Va ngay J cap bac 1anh dgo, tinh trang chia re cung
rat tram trgng -~ Sau vai ngay disu alrh, Hoi dong Quan doi
Cach mang chi dinh ba Tudng Duomng Vﬁn Minh - Trsn Thien
Khiem - Nguyen Khénh &4 1anh dao quoc gia. Mot "ThuUng
Hoi dong Quoc gla" cung duge cni dinh vai nhiem vu Lap Hien
va Lap phép - Va Hien chddng lénm thoi 20,10, 196u ra adi.

Dosn I : Ve phudng dier 2inh che,

Boan md dau xac dinh t{rh cach tam thoi cua hian
chuong, va ﬁhlgm vu chuyen quyen tu quan su rs dan sy cua
no,

Hian chuong hua trieu tap mot Quoc dan dai hoi.
Hién chuong cong nhan cac quyen tu do cﬁn ban cua
Hién chudng khong noi den nguyen téc phan quyen.
va cac dinh ché theo hien chudng khong cé @inh cha

nso do dan cu.

Quyen hanh cha Quoc trUUng theo hien dhuung 20.10.64
suy you rat nhisu so vai Tong Thong da nhat cgng hoa, vai
Chu tich Viat Nem cgng Hoa theo Hien chudng Vung Tau H
cac vén kien do Quoc Truong ky dsu ¢é Thu tuﬂng va cac
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TSng truéhg lién hg pho thu.

Quyen Lap phap giao cho Quoc ‘den dai hoi (sa trieu
tap], Quoc dan dai hoi ngoai quyen Lap phap, cén co quyen
bieu quyet kién nghi khien trdch Thu Tudng va cac Tong Bo
Trudng - Ngwge 1gi, Thu Tuang cling ¢é thé 4§t van de tin
nhiem vl Quoc dan dgi hoi

Tém lai, cac dinb che theo Hlen.chUUng 20.10,196)
phong theo ndi ecac che, nhung khong hoén tofn, vl Chinh phu
khong phét xat tu Quoc dan dai hoi

Dogn II 1 V8 phuong didn &idu hinh
Nhu @8 noi tren, cac dinh ché theo Hien chuvng 20

10, 196& dude coi nhat cong cu aa thue hien sy chuyen quyan
£t quan sy sang dan su. Nhung da that bai.

Ly do dhfnh cua su that bai la sy yeu kem cha chinh
quyan dan y, v1 ch{nh quyen nay khong do dan bau ra, nsn
thieu uy tin va thieu hau thuan quan ching, trong lhi, mot
86 tudng 1&nh van con tham vong chinh tri 1udn muon trd
lai chinh quyen, do a5, s8n sang khal thac s you kém cua
chlnh quyen dan su.,

Vdi Hien chuong ngsy 20.10. 196&, trai qua hai
ch{nh phu dan s¥, tinh hinh Viét Nam van bat on - chinh phu
Tran Van Huong chu triong dgt ton giao ra ngoai chinh trg
va gdp sy chong asci, Tudng Nguyen Khénh 101 _dung tinh
trang ay, cham audt nhlem vu chia Chinh phu Tran Vin Huong.

Mot thoi gian Sau, gua mot thdl ky hon don, va sau
cuge dao chanh bat thanh thang 2/1965, Tudng Nguyen Khdnh
ra &%, chinh phu Phan Huy Quat da hogt dong binh thudng -
Nhung Sau do, mot sy xung dot tram trong ds xay ra giua
Thi, Tudng Phan Huy Quat va Qudc Trudng Phan Khdc St ma
nguyen nhan sau xga la su tranh chap giua cac bé phai dua
den sy trao tra quyen hanh cho quan doi

va cong cuoc x4y dung dan chu va cac cd cau tal
Viet Nam, cho dsn giai dogh nay, chua hé cd sy on dinh.

TIET IV : v8r wfc PHAP TAM THYT Nedy 15,6,1965 .~
Ude phép tam thdi ngdy 19.6.1965 k¥héng ed khoan




nio néi veé ode quyen td do cdng dan, nguyen tfc phan quyen.

Céc cd cau do ude phép qui dinh gom od

- ﬂy ban lanh dao quoc gia, do Tudng Nguyen VEn
Thieu 1am Cha tich, hanh xt quyen hanh cna mot Quoe Trudng

~ By ban Hinh phép Trung uong, gii nhidm vy Hanh
phap, do Tudng Nguyen Cao Ky lém chu tich (Thu Tudng].

- ch pheap cung du lieu mot hoi dong an ninh quée
gia, mot Hoi dong kinh té va xa hoi mdt Thuﬁng Hoi dong
tham phan, nhiung cec ¢d guan nay chua duvc to ehuc va disu
hanh.,

Ddy 18 mot eo cau chinh qugen hoan toan do quan ds1
ndm giu. va tlnh trang hon loan van tlep dien vdi cac phong
trao chong doi ch{nh quyen do Phat giao phat dong, va ch{nh
quyan thot ay, ben ngoai thl 10 chong lai Cong san, ben
trong lai 1o d%i phd vdi nhung phe nhom dhong doi ~ 06 the
noi, trong glan dosn nay, khong ai nghI dén viee on ginh
¢d cau theo nhing cd che dan chu - Va tlnh trang dhong ao1
18ng diu sau bao cuoc &en ap cua chinh quyen va nhat 14 sau
khi dhinh quyen xac nhan 131 bde 88 t0 chie bau et Quoc hoi
Lap hien.

3u0t trong thdl ky chuyen tiap ti sau cuoe chinh
bien (£t n&m 1963 den nim 1967, khi Hien phap l.h.l96? dude
ban hanh}, cdc cd cau dan ohn tal Viet Nam khong he duge
on JAdinh - va suct rhitng nim dai xay dung dan chu ke tit
Hien phap viet Minh 19&6 cho den thoi ky nay, tren thye te,
tgl Viet Nam, dan chung chus he duge hudng nhimg gl goi 1a
"™Mat ngot cua nén dan chu", |
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qulﬂ.

VIPC ON BiNH CO CAU L?OT\G GIA] DOAN
-ru’ 1967 BEN NAY VO Hn_N PHAP l\kaAw_ ~4. 967

R Hian phap ngay 1.4, 1967 dsa thiet &inh cho Viet
Nam mot oo ché dan chu hét sdc tan t1dn, khong kém gl cae
dinh che cda cde quoc gia Tay Phuong .

That vaa, Hien phap das qui dinh danh cho ngﬂdi ‘
dan rat nhieu guyen tu do rong ral ve moi phuvng dien, da e
thiet dinh mot ¢d . cau ms trong ad nguyen thc phan quysn
dugc &e cao vdi ba ¢o _Quan : Hanh phsp vdi mot vi Tong-
Thong ma quyen henh rat han che mo vdi Tong thong theo Hien
phap d? nhat Cong Hoa, Lap phap voi hai Vien Thudng nghi
vien ve Ha nghi vien dugc dinh cho nhisey quyen kiem soat
Hénh phap, va T™v phap vai mot vi trI hoan toan doc lap vdi
Henh phap va Lap phap, mé trén het 18 761 eao Phgp vien,
duge xep ngang hang voi hai eo guan tren,

Nhu chung ta éa phan t{ch trong phan thd nindt,
qua ban Hian phap ngay I.h.IQé?, trén nguyen tée, ba co-
quan Hanh phip, Lap phap, T phap hoan toan doc 1ap vl
nhau, Theo nguyen tde phan quyen, nhung mat khac, ba co-
Quan nay phai phoi hop v&i nhau theo aisu 3 hién phap,

Noi tom 1a1, vi bl &m anh bdi ché as doc t31 cva
48 nhat Gong hoa, nen ede ﬁha lap hién 1967 as co gﬁng thidt
d%nh cho da nhi Cong Hoa mot Hien phap that dan chu, thgt
tan tién.

Nhung ch{nh vl y ch{ qua nong nhiat ay, cdc nha
lap hién da lap nen mnt ben Hién phap "2t trﬂdc" thue trang
Viet Nam, ve mol phﬂdng dien hoan cenh chien tranh, xa-
ndi, trlnh a3 aan trf ...

Vi ly do tren, ma cho den nay, ban Hién phdp 1967
dude hon bon tuoi, aa gap phai nhiSu thy thach : cac khé-
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khan ma cac dinh ehé do Hién phap qui dinh gﬁp phai trong
noi bo, va nhit la tﬂdng quen voi csoe dinh che khac, ds
ditn dén mot ed can bat on dinh kéo dai dén ngs y nay.

De chung minh aisu nay, chung te thy ai tlm muie
on dinh cua cic cd can theo Hién phép 1967 qus vige ap dung
gace en tu do cﬁn ban cua ngudl dan, viec st dung quyen
dgu eu va y nghia cac cuoc bau cd, va sau hét va sy ép dung
nguyén_tdc phin quysn trong thye té,

TI8r 1 1 vB cdc quyBN TV po caN BAN cfa NGUDT DAN.

Dogn I ¢ V6_quysn ty_do cé nhén.

Bieu 2 Hien phap ngay I. h 1967 "Cong nhan va bao
dam nhing quyen cin ban cua moi cong dan",

Dieu 7, ¥hoan 2, qui dinh "Khong ai ¢ the bi bét
ba giam giu neu khong ¢6 menh 1enh hop phap cus od quan co
tham quyen 1uat dirh..."

Di1su 7, khosn u t"Khéng =i ¢d the bl tra tan, de
dog hay BUBng bach thu toi «..": khoan § :"bi can phai dude
xét =1 cong khei va mau chong"

Chung ta _chua quén ndng truwc day, chinh phu @5
cho w¥t giam mot TS sinh vien tranh dau, mé lénh tu la ainh
vién Huynh tan Mam, cung 21 sinh vidn khée, Sau khi bl bt
gid mot thot glan, sinh vién Mam duge due rs Tos , va trén
than thé mang nhibu thiong tfch v1 tra tén. Whung roi san
do, toa da khong xét xu, va sinh vién Huynh tan Mam dude
tra tu de.

Hat van as dﬁc biet dugec dEt ra d day, la sinh-
vien Huynh tan Manm e toi Mol pham an ninh qzoc gia" hay
khong 7. Néu cc, thi tai 880 tog khong X mé lal tra ty do
cho sinh vien Mam, Nhung neu khong co toi, thi’ tal  saeo
8inh vién Mam lai bl b¥h vE tra tén ?
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Trong ca hai trudng hgp, chinh quyen 4Bu 43 vie
pham Hién phap :

- Néu sinh vién Mam khing co toi "vi pham ,an-
ninh qudc gia", m3 lgi bi bﬁt thi disu 6, khodn 2 cua Hien
phap, qui dinh "Luat phap bac ve Td _do, sinh mang, tai san
vi danh dut oua mgi cong dan" & bi vi pham nﬁng né - sinh
vién Huynh tin Mam 12 mot cong dan, va T¢ do cua anh ta da
bi vi phanm,

- Trai lai, néu sinh vien Mam qua co toi el pham
en ninh quéc gia", ma lai dudb trs tu do, khong mang xét xt
(phien toa xét xu sinb vién Mam a3 bi dlnb hosn va sinh vién
Mam d3 duge tra ty do), thl luat phép &5 khong dude ton-
trong (trs ty do cho ke ds "vi phem sn ninh quoc gia"}, va
Hian phap ciing da bi vi pham : dieu 7 khoan 5 Hian phép qui.
¢inh "Bi can phai dﬂdc xét xd cong khai va meu chang”,

Ngoai rs, ch{nh quyen cung “da vi pham.hien phap
khi tra tan sinh vien Mam, trai wwo'i disu 7, ihoan h Hien-—-
phap '"Khong ai od the bi tra tén, de dog hay ecudng bach
thi toi ved

Vu sinh vién Huynh tén Mam cho chung ta thiy ring
quyen tu do e¢a nhan qui d:nh theo Hién phap ngey I.N.I967
da khong duge hoan toan ton trong.

Trong phan quyét ngay 29.1,.I970 ve vu Huyuh tan
Mam, 751 cao Phap visn H

- Noi phan dan 17, 45 vidn dan ¢

"Chidu chi trye to lenh eo T2L7 ngay Iu 3.I970 1a
mot quyet dinh truy to cﬁn cd vao cac bien ban cua cac cow-
quan canh sat trong do cac nguyen don nhnn toi vl bi tra
tan de dos hay cuong bach, disu tra, &8 ma tai phian XU
khong ai phu nhan.

"Chieu chi nhu vay quyet ainh niy bat hop hidn vi
da vi pham d18u 7 khodn li cua Hian phsp.
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~ Nd1 phan chu viEn, Tol cao Phap vien phan @

"Tuydn bo bat hop hién q1yet dinh truy Y cua
nguyen don trong hisn vy vl vi pham disu 7 dogn 4 Hién phép,
quyet dinh nay da c#n cu vao nhung bing chung, buoc toi do su
tra tan, de dos hay oudng bach ms ¢6."

Doan IT 1t Ve gugsn ™ _do bao_chi.
pisu T Hién phép

- Khoan 1 -"Quoc gin ton trong quyen te do tu-
tudng, ty do ngon luan, véo chi va xust ban ..."

- ¥hasn 2 :"Che d9 kigm auygt khong dude chgp nhén..”

- Khodn 3 :"Pao 1u§t 88 an dinh qui ché bdo chi".

Ve viec thue thi dieu 12 Hien phap 1967 nay,ohung
ta thu xét ve viec 8p dung bgng cech ban v8 ohé 45 kiem duyét
,va sau &6, ban v sﬁc 1énh 80 006-SL/TT ngay 21. 1.1971 dudc

Tha Tudng ban hénh de thi hinh chuong 2 qui chd bso ohi,tide
la luat 96 19/69 ngay 30.I12.1969.

1) ¥8 ché a3 kiém duyét bdo chi :

Duci ché a5 cda Tong Thong Ngo dinh Diém, bao chi
khong bi kigm duyat. Khong phai vl thoi 4o co o do bao chi
hon ché do hien tai, nhung vl thdi aa, he thong kiGm sost
bao ehi qud chﬁt ¢hd. Cha 40 klem sodt ous d$ nhat Cong Hoa
cang ch¥it ché vio khodng nim sau 1960, nghia 13 sau khi xay
ra ddo ohinh hut nim 1960,

Sau cuge chinh bisn I,I1,1963, bso oh{ duge xuat
bén tu do, khong bi ki 6m duyet. Nhung nhs nudc dOng cita bao
chi cung rat de dang - do &b, trong_ thdi ey nay, bao chi
rat nhieu, nhung nhigu t¥ bi ddng cla rat som !

Ko t ngay say ra eée cude bisu tinh vao gan cudl
ném I96l, ¢hinh quyan Nguyen Khanh re 1enh kism duyet beo,
Cac khoang trfng trén bso chi bit dhu xust bién,
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Hién phap ngay I1.4.1967 cam ki em duyét bso chi,
va ¢6 hieu IUc t ngay ban hanh Hidn phap - nhing trong
thye t&, che do kiam duyét van duge duy trl,

Véo dip bau o nim 196?, ché do ei6m duyet dugde
baji bo, nhung bo Thong tin van con quyen dong cda bio - va
nhan bien ca tet Hau Than, Thit Tudng Nguyen vin Loc tai
lap ché a5 kidm duyet bao chi,

Dau thang 6~1968,chinh phd Tran vin Hucng bal bo -

che do kiem duyet Nhung trong thue te nhs beo van phai
nap ban vo gho bg Thong tin doc trude khi in - va ehinh phu
co toan quyen kiem duyet

Sau n#im 1970, 1ugt &n &inh qui che bdo chi ra doi,
theo dg, bao chf khong bi kidm duyet, va ohinh phu khong
co quyen dong cita bao. Nhung, chinh pht lal o6 quyen tich
thau nhung to bao nao ¢é dting bai vi pham qui che bdo chf
va phai 1ap thu tuc dus td bao do ra Toa trong vong B ngay.
N6u toa the vong, thi nhd bio ¢& quyen 431 chinh phu boi
thudng thit hai.

Trong nhung thang dau n#m 19?0 khi qui che ba0
chi moi ra d¥, baoc chi _bi tich thu rat nhidu, va den nay,
co bso da bi t%ch thu dén vai chuc lan | Nbung toa &n van
hau nhu chﬂa XU ddt khost vu nio ca,

Seu mot thdi glan ap dung hinh thue tich thu bao,
chinh phu quay lai mot ahlnh thie kiém duyat khgc, dd 1e
yeu cau nhi bao duc bo nhung bai bao khong vita § chinh
quyen. Theo 1uat nha bao cé quyen khong tuén thea ldi yéu
cau nay, nhung sau do, to bro =8 bl tich thdu. Va3 che do
kigm duyet lai tdi xuat hien.

Ve nhu vay, sudt tu thdi de nhat COMg Hoa cho
td1 nay, Bdo ch{ VI8t Nam_ echua hi dudc huﬁng tron ven
quzan tt do. Vi da Nhi Cong hoa, Hanh phap de cao tinh-
than trong phap, trong khi cong khai vi pham Hién phap qui
dinh viac cAm kiem duyét bao chi,
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2) v séc lemh s 006/SL/TT ngdy 2I.T.I97I.

Ngay 21.1, I9?I Thu Tudng Tran thien Khiem ky
sﬁc 1enh 86 006~-SL/TT, ban vin sﬁc 18mh qui chieu 46 nghi
cua Bo Thong Tin. Trudc ¥hi ban ve sﬁc lénh nay, chuing ta
canml qua vo lust 56 19/69 vé gui ché bso ohf,

o/ Ludt 85 19/69 :

Luat 86 19/69 dude ban hanh ngay 30.I2, I969, an
dinh qui ché béo chf, hai n#m sau ngdy thanh lap Dé Nhi
COng Hoa.,

Trong dieu 1, 1uat 06 19/69, 3 doan dhot ghi
"bao chi khéng the bl dong cta néu khéng 6 quydt dinh
cln od quen tu phap". Prude luat nay, quyen dong cua bao
chi thuoe Bo Thong Tin, V& luat nay, bg Thong tin a8 mat
quyen dong eita bao, tu nay, quyen dong cda beo 1la go Toa
an, nghIa 1a co day au nhUng yeu £6 cua mot qui che bao
c¢hi dan chu, bap dam cho mot quyen tu do. SHc lenh S0 006~
SL/TT ngay 21.1.1971 chl 1ien quan dén Chudng 2 che 1udt
19/69, qui dinh viac xuat ban bdo chi,

Chutomg 2 cur Lugt 19/69 dinh rang muon ra bao
thl phai khai bao ho'p 16. Gac dleu 1, 5 vé 6 Luat 19/69
qui dinh_ r%ng moi t bao phal cd mot chu nhiem, mét chm
but va mot quan ly. HS s¢ khai béo phai ghi ré ten bao, ton
ehdi, duang 161, chu truong, denh ténh, bit hidu cua chu-
nhigm, chu but v quan 1y.

SO di luat ch{ bit bunc ihai bao vé ba nguai tren

I(chu nhiem, chd but, quan 13), ms khoi phai khei bso tén

cls bat cu ai, ke c& cac ky gia, vl nha 1sm luat qusn niem
rﬁng ¢hi ba ngudl . trén a4 da de chin trach nhiem ve  td
bdo,

Luat cung cho phép nhs bao giu b{ mat moi nguon
tin tde, va nhé bdo phai ehiu trach nhiem vé cao tin ti¥e do
bao minh dang tai,



1Y

- 87

Nhung d18u 6 cta ludt 19/69 lai qui dinh ring oha
nhiém, chu bit, quan 1y phai khéng c¢ nhitng harh vi nhim )
mye afch tuyén truyen hay thyc hién chu nghla cé?g sén. The
nao 1a mdt hénh vi tuyén truyén hay thue hién c¢hu nghls
céng ssn ? Didy nsy tuy su xet doan cﬁg B§‘Th6?g Tin - nhy
vay, E@ Thong Tin ndm quyen chuyén quyét nay ve do &4, vén
¢o the nfm quysn cho phép khong cho phép re bgo |

D6 15 dai cuong ve chuong 2 cia Ludt 83 19/69.
Sde lenh so 006~SL/TT mé ching ts s& bin tiep sau A3y an-
- ? ~ r -
dinh the thic chuong 2 cia Luat I9/69 ndi trén,

b/ 88c_1énh 80_006-SL/TT npdy 21.T.1971.

s8¢ 18nh ngay 21.I.1971 gom 10 didu khoan, trong d4

-

ede didu khoan chinh you la cac didu 2 dén disu 9, Trong 8
a18u &4, thl o 6 dieu a5t re nhing disu kién, nhing gidi-
han mdl cho viée hinh xw " Squysn tu do bio ohf m3 ludt 8o
19/69 khang qui dinh, Khi 48t ra nhiing d18u kidn, nhing
8101 hen mdi ma Lugt 19/69 khone an dinh, Thua Tudng Trane
thi@n Kh1ém &8 danh lgy quygn lsm 1u§t cue co quan lép-
Phép. Hién nhién dng 45 vi pham ien phép, Ssu day, ching
te phan tich ting Aidu cta SZo lenh 006-SL/TT ngdy 21.1.71,

. » Disu 2 har. ché moi 3 nhén hay =, phép nhan chi
duge xuat ban tSikde rOt nhat béo vs mot tap chf, Luat so
19/69 khong ¢d dieu k¥ omn néo an dinh nhu viy, do 44, hen
ché do Sfo 18nh 006 qui dinh 18 3t "Hen ché mdi", & ngost

luat 19/69,

. DiBu 3 quie‘ﬂ]d;nh :ing ch§m nhat 13 ba théng
sau khi hG 90 khal bdo dwge coi 13 hgp 18, chu nhiém phat
xuat . ban &Y béo, néu khéng, hd 50 khai beo duong nhidn
bét hidu lve, va vige £i1 14p ho so khal béo ohl dude thyue
hién sau mot nam tren. Trorg thol gisn 1 nim tron ay,quyen
tY do bdo chf cia vi erd nhidm &y A& bi tude dost mat.

. Didu i buge rdng trude khi xuit bin IS ngay,
r s r , LS Lo -~ ~
chu nhigm.phéi nap danh ssch ban quén ly wva bo bien tap gam

>

L
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¢6 cha nhidm, chl bit, quin 1§y, Tong thu kf tda soan, ky
gia, phéng vién-cho B Thdng Tin va BQ NGi Vu, ghi rd ten,
ho, nghe nghiep, tru guan, ngay vi noi sinh, thé cZn eudo
VeVe.. = Lugt 0 19/69 chl bude khei danh tdnh, it hidu,
dia obl vev.., olia chd nhigm, chil bt v quéin 1§ my thi,
trong khi sfc lenh 006 lai bugc khal bdo eca b3 bien tap,
ky 818 .4, thl 15 ring, sde lenh da A1 ra ngedi luat 19/69,
da xam pham vdo 1linh vuc lep phép rol §

» Diu 6 bude chd nhidm phal khai vdl BS NOL
N A ~ - . LT ~ . ~ oAt I
Vu va Bo Thong Tin cac nha phat hanh va cac heng thong ten
thudng edng tdac vdi mha bao.
Trude het, ludt 19/69 kh3n31h; ¢é khoan ndo

qui &inh nhitng sy bo bude khai beo niy ca.

Ve vide bd bude khai cde héng tgﬁng tan,
aieu 22 lugt 19/69 cho phép nha béo dude quysn gift bf mat
moi ngudn cung cap tin tiuc, do dd, disu 6 cua sfo lenh as
vi pham luat 16/69,

b i , »
« Pieu 7 buge nha bao phai khai trung thue 8
L - . - A -~ L4 -~
ludng bao an hanh vdi Bg T@ong tin = Viec kiem soat 8o
lugng phat hanh 36 do mdt uy ban gom dai dién h§i dong

bdo ¢hf, B Théng Tin v& B§ N§1-Vu dém rhidm,
Dieu khodn nay ec muc afch ism sodt giay bdo,

, . _ Thung Bugtﬁtro ohidng 2, lugt 19/69, khing
¢o dieu nao qui d%ph vigc kiem socat nay ca - Sfc lenh 006
8 g8t ra.mdt quyen kism sodt mdi, md 1uit 19/69 khdng
qui dinh |

+ Disu 8 qui dinh rdng ngudi nso A5 lam ohu
nhigm, chi bit hay quan 1§ mot t& bdo bl alnh bén tam thoi
hay vinh vién, khdng duge 1gp ho sd khei bdo @8 xuat ban
mdt tJ bdo trong thol han 3 ndm, Néu t9 bdo bi alnh bin
vinh vien 88 kudng the khal bdo A8 xuat bim,



- 89 =
Pieu 1 vi diou 18 1ludt =4 19/69 qui dink bio chf

F A - ] % - L
¢o the bi dlrh ban tam thol hay vinh vien do phan guyet cta
toa én.

Dieu 48 1udt s6 19/69 lei qul @inh r¥ng t tda an,
trong trudng hop xéc mhan t31 trang ke & ede alsu 27, 28 va 29
(luat 19/69) oo the tuyén be dinh ban tam thd¥1l hey vinh vian
td beo pham phép,

- 9133 27 lugt 19/69 cam bdo chi xil due ngudt
khdc trgm cgﬁp, giet ngudi, gay hoa hogn, xam phgm en ninh

quac gia, bat tuan k§ luét VeVaus

- Didu 28 ludt 19/69 cim bho ob{ loan truyen
cgc tin tdo o phuong hgi dén neén an ninh quée gla, nén kinh
té tal ohdnh, lam suy giam tinh than binh s? v.v....

- Diou 29 lugt 19/69 cam bdo ohf phd bidn
nhiing tin tide, tdl 118u ds cmo chy ngh¥a, chi truong hay
hénh dong cta Cong san ho¥c trung 14p thén Cdng.

Cde vi phem ghi trong ba di8u 27, 28 va 29 nd1
trén 13 nhimg vi pham ning ne, nén khi mdt £ bso vi pham
mét hay cdc disu ké tran, sé bi téa dn dong oda, va dlsu 6
lugt 19/69 ocdm phimg chu nhiém, chu bit, quan 1§ cua t3 bdo
tren khong dude ra bdo nila, '

., Nmmg gicu 8 lujt 006 ngéy 21.1.1971 lsi qui dinh
cac chE nhigm chu bet hay quan }y cua m@t td bdo vi phqg
cae d%au tren, va bao bi dong cua (tem thai hay vinh vien),
co the duge phép ra bso lef sau Be nim,

X . ?iau khogn Qﬁy dung dudng nhitng ke vi pggmiluét
le, rhat 1la vi Phgm cac toi ning ne qui dinh ¢ va aieu 27,
28 va 29 nél trdn - Hom nita, lal trdi vdi aidu 6 ol luat
19/69 vé qui ché bdo ohf, ' :

. Tom lai, sfc 1érh 58 006/SL/TT ngdy 21,1.1971,
trong dieu 1 438 minh dinh r8ng 48 thi hinh chuong 2 qui .
ohe bio chf, tde 13 luit 83 19/69 ngdy 30,12.41969, nhung
the ra, sfec lenh a1 a&f do ¢8p den nhimg van d8 ngoai
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chuong 2 qui che bdo chi md ching ta vita trlnh biy vi phén
t{ch tren,

Sée lerh aa dgt them nhieu g191 han va disu kien
kh{t khe trcn viec xuat ban bao, cd 18 vdi muc afch as
chinh quyen a6 ding chi phdli bdo cohf,

Chung ta ¢6 the tom tft nhing vi pham luat 19/69
oua sfo 1enh 006 t

. Trudc het, lugt 19/59 khong ¢é daisu khoan
nao cho phep Thit Tuung ky séc 1énh b5 tde kbl thi hinh ~
D6 14 vé hinh thie.

. Con ve ndi dung, sfe 18nh duge ky mot cdeh
"bat hep phap" ke trén (sfe lenh 006~3L/TT ngay 21, 1.1971),
néi 1a da thi hanh chuong 2 luat 19/69, nhung ngi dung cua
sdo lenh, nht dhung ta A3 phén t{ch, hoén toan khong pht
hop, néu khdng ndi 13 trdi ngude, vl chuong 2 ludt 19/69,

« Thém mot khuyetdiem nda, 1s khi ky ade lenh
tran, Thu Tudng Ad co mot hénh vi vi pham hién phap - ske
1énh 89 006/BL/TT ngsy 21.1,1971 d&t ra nhung aisu kien
trél vé1 luat 19/69, cd nghia 1a sdc lenh néy da sua ast
dao luat 12/69, trong kni, quyen 1ém luat, tu chinh lugt
phap va hien phép chi dude danh cho Quoc Hoi.

Sau nhing phan g quyet 1iet cua bao dhf trude -
viec Thi Tudng ban haﬁh»ﬂﬁollenh ad oo&-sn/@m ngay 2l.1.71,
dﬂdc sy ho cta nhisu gidi, Hgi dong nni cac 4a quyat
d}nh thu hot lei s¥ec lenh né1 tren, md bdo oh{ a8 chl trich
1s vi hién, vi luat, bop nghet béo chi v.v... vdo ngay
15,2,1971,
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Quyet dinh thu hot s¥c lénh 005-31¢@T ngay 21,1.71
ke tren uua cafnh pha 43 ghi lal mot ditm son cho chd Ag
dan chu cuva de nhi Cong Hos Viet Nam.

Nhung tuu trung, quyen tue do bao ohi A3 duge disu
12 Hién phap ngay 1.h 1967 van chua dude hoan toén ton
trong. Sy kidn nay duge thé hien bing nhitg khoang tréing
tren bao eh{ o A "tu ¥ Quc bo", bing nhimg vige tioh thu
bdo rat thudng XAy ra ...

TIfir 17 ¢ VB ofc cu6c BRU cf, -

Dleu 13, khosn 2 Hien phap Viet Nam Gong Hoa
ngay 1.&.196? qui dinh : "Moi cong dan asu ¢d quyén bau cu,
ung cu va tham gla cong vu trén c¥n bén binkh déng theo dieu
kien v the thie luat dinh"

Ve su thuc hien quyen ty do bau cu, ung cu, Be
nhi Cong hoa da tien mmt bude xa hon a0 vdi de nhat Cong hoa -
Cde cuoc tuyen ot tai mien Nam theo Hisn phap l.h 1967 4&a
tuong eoi co t{nh cach dan chu ~ NSi "uong doi“ i trong
thuc te, cac cuoc pen cu, ung ot khd tranh khoi mot vai
Khuyét diem, nhu gian 1&n, nh bﬁt giam vng ¢ vien adi lap
sau cuoc bau ot (trudng hop Ung —au-vién Trucng Dinh Du],
va mhat 14 anh huang oua Hoa Kyo Nhung aidu nay thiet
tudn~ khong 66 dan chung nao hung hon bﬁng daut luan.

V8 cude bau ot Tong Thong nim 1967, 146n danh afe
el cua dudng kim Tong Thong Nguyen Vian Thieu oh! ehiom dudc
hon 30 phan tram so phieu toan qude, Al rﬁng trong tay cus
lién danh nay 00 day du nhiing phﬂdng tien van dong huu
hidu, VL mdt so phieu afc ov khiam £on nhu viy, Tong Thong
Thigu khong ¢ nhidu vy tn a8 lim vide, khong ném duge
ds so trong qude hoi - Bo 13 nguyén nhan ehinh cua rhilng
bat on ¢4 vé cd cau tY may ndm nay.

V6 cao cuge bau eu Quoc hoi nhiem ky dau, trong
ben ﬁhan dinh cua "Hoi Dén bieu 1ap nién" ve viec thuc thi
hian phap 1967 ed doan ghi 1 "Trong ﬁhﬁng cuoc bau ot vﬂa
qua, mot a6 phan i bat xung da tung tien va tha 1ue as
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mia chuoc, gian lan 14m sai lac § nghla trung thue cua cudo
bau oM.

UYL nhin dinh nay as phan anh vhan nio t{nh cech
dan chﬁ, trong sach clia cac cuoc bau ci.

M&t day, trong ougc bau cu Ban phan Thugng Nghi
Vien, a8 dua dan mot ket qua cho thay ring chinh phu khé
1dng nﬁm duge khoi da so tel quoe hoi (trong be lien denh
dﬁc e, thi’ lien danh ve dsu 13 11én danh Hoa Sen, mot
1ien danh 441 1ap chfnh ph ; lién danh thén hanh phap ch]
ve  bang rhl (lien denh M5t trdl) va 1ién danh ve ba 13 mot
lien danh doc lap (11én danh Bong Hue).

Hdn nﬁa, ay ung ho cua o tri ao1 vdi ch{nh phu
efing rat thua thdt (1ién danh 12 vdi danh hieu "Ing ho
chinh phu" chi ve heng 13 vl 398.168 phiau).

Ve céde chanh dang, trong cuoc bau ot Thudng Nghi
Vien nim 1967, ¢é hai lien danh chanh dang dﬁc ov ¢ Do 1a
1ién danh "Sao sang" cua Lgc 1udng Dal Doan Két va 11en
danh "Bong lua“ cla Dal Viet Cach Mang dang = Trong cuge
bax ot ban phan Thudng Nghi Vien via qua, co 31 9 1ian
denh chinh dang, nhung khong co 1lién darh nao dfc od,
Bieu nay ohing t0 chinh dang chua o chd dung trong khoi
ew tri }

Ve cao 1y do hay tidu chuan da ung ot vien cé
the déo cﬂ; trong cuoc nghién cthu ve "thai a3 cut tri trong
cuoe bau ou bén phan Thudng Vien ném 1970" (1) Giao su
T% Vﬁn ™21 43 néu ra mot 8o tieu chugn ma oV trl cfin cd
Va0 de luya chon,

Cac t18u chuan dude néu lén ching to trong cuoa
bau o¢ ban phan Thudng nghi Vian nim 1970g ol tri ch trong
aen uy tin of nhan, khs niing, cém tlnh rieng vdt ing ex

(1} Ta Vin Taj, thai as cu, tri Jtropg buoq bau ed ban phan
Tﬁ Vien 1970, fghién ctu Henph Chanh, Tap XIV, so
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vién hon 13 1ép truang eta ho - Dieu nay chitng to ring sinh
hoat ch{nh tri tai mién Nem chus dat den trinh 43 oao oua
dan chu.

NhUhg mut diem son cho neén dan chu Viet Nam trong
ket qua cus cuoc bau cu ban phan Thudng Nghi Vien vita aua,
la lien dsnh @61 18p e¢hinh quyan cla Ludt su Vu VEn Mau
véi dau hieu Hoa Sen, GUGc su het 1ong ﬁng ho cua khoi An
Quang, mnt lge lugng chong chinh quyen; as dgc o vdi nhieu
phidu nhat trong 80 be lien danh afc e - Disu dd cho thay
rﬁng nen dan chu Viat Nam a8 tien mot budc kha dai trong
viec thue hien cuoc bau o trong Sach va chap nhan dod 1ap i

I8 11T : VB VIEo THUC THI NGUYEN T{C PHAN quYBN,-

Disu 3, Hién phap Viet Nam Gong Hoa ngay 1 h.196?
qui dinh 3 "Ba cd quan 1ap phap, hanh phap va tu phap phai
duge phan nhlem va phan quyan ro ret. Sy hoat dong cua
ba co quan cong quyen phai dude phoi hgp va diau hoda de
thue hian trat tu xa hoi va thinh vugng chung tren cin ban
tu do, dén cha va cdng bing xa hoi"

Diic t{nh clia Hien phap 1967 14 qui dinh mgt sy
phan quyen rong rai - Gac nha lap hisn da phan tén quyen
hanh nha nudb, moi cd cau gid mot bo phén. quyan hanh va
giua cag cd cau co su kiem sodt 1lan nhau 3 va tat ca da bao

“dam quyen tu do cd nhan.

Khung_ ao la vé nguyén tﬁc. Cdn trong thie &,
che db phan quyen rong réi theo Hian phap 1967 co duuc thi
hanh dung adn bay kndng, A4 13 van de ching ta 88 ban &en,

V8 mii tuong quan gifla Hinh vhdp vé Lép phip.-

Khi ndi ve mpi tuong quan giub Hanh phap ve Lap
phap (nhat 14 Ha- Nghi-Vien), 7 niém dau tién-ms nguai ta
nghi den 13 sy mug chuoc } Du luan, bao ch{ va ca cac
dan biau nﬁa, a8 cbng khal ndi dén sy mue chudo eta Hanh
phep asi véi Ha-thi-Vien.



ak

ve phia Ha nghi Vién, cdc dan bleu bi mus chude,
af nhién khong phai 18 tat ca, a& khong guan niem dude, hay
khong mudn quen niem mot céch alng akn ve mdi tuong quan gitla
Hanh phap - Lap phap.

v% phia Hanh phap, véL mt Hién phap qui dink
quyan hanh Tong Thong qua han chs, "af nhién Hinh phap can
phai c6 da 85 tai Quoc Hqi - nhung tinh trang ch{nh dang
v1et Nam khong cho phép thiat lap nhing Kholi aa 86 tal
Quoc-hoi, do a0, pbhudng cach chiam duge da 8d tal Quoe hoi
1a mua chuoc.

su kien nay da bisu 10 mgt c&ch rd ret mot au bat
on co cau tram trong trong guong may cdng quyen, Viet Nam
theo Hian phap 1967.

Chung ta so di tim rhimng 43 kién ching minh ¢d
tinh trang bat on cd cau nay.

A, Arh hudng cua Hanh phap doi vai Lap phap *
gugen phuc nghi cua Togg Thong

Quyen Hanh phapdudc quoc dsn uy nhiem oho
Tong Thong (d16n 51 Hién phép 1967).

Nhung tham quyen ma Tong Thong co the s dung
aa enh hudng den cd quan 1ap phap gom quyen gui thong diep
Qua Quoo hoi, quyen ae nghi cac ay thao 1uat <es va mot

yen déc biet as 1a quyen Phun nghi. Quyan nay da cho
Tong Thong mot uu thé qua 1dn doi vdi Quoc hoi - Ching ta
85 phan tich quyén Phie nghi cus Tong Thong.

1) Quysn ph&c nghi_cua Tong Thong Viet Nam
Cong Hoa theo y oh{ cua rh3 Lap hien,=

Disu 48 Hisn phep 1967 qui d¢inh :

le Trong thot gian ban hanh, Tong Thong co
quyen gdi thong diep co vign dan ly do yéu oau Qude hni
phile nghi mot hay rhisu diseu khoan cus du‘iugt.
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2. Trong truung hop nay, Quoo-hoi 88 hop
khoang dal luang vien de chung quyet du 1uat vél da 98 qua
ban tong 20 dan bieu va nghi sI Neu Quoc hoi chung quyet
bae bo 14 yeu cau phuc nghi cua Tong Thong, du 1u9t duong
nhién thanh luat va dude dhuyen Sang Tong Thong as ban
hanh,

Trong phién hop ngay 16.2,1967 (1), aisu 145,
khoan 2 chl _duge ay thao ohu sau : "... Trong trudng hep
nay, Quoc hoi 88 hop khoang dai 1uung vign da chung quyet
ay lugt vdl da ad quéd ban tong 30 dan bieu vi nghi si",

pan phien hop ngay 17. 3.196? (2}, khi chung quyat,
Qude hoi 1ap hlan them VAo khoan 2 ko trén cau H "Neu Quoc
hoi chung quyet bée bo 14 yeu cau phie nghi ola Tong Thong,
du luat duwng nhién thanh luat va dude nhuyen sang Tong
Thcng a6 ban h&nh",

Vdi cau vén them vao nay, cac nha lap hien giai
thfch rﬁng de tranh vise Tong Thong yeu oau phuc nghi hét
disu nay den diau no vo dy lugt de trsnh ban hanh. NghIa
1g vdi diau khoan nay, sau kthi quoc hoi ohung quyet bae bo
101 yeu cau phuc nghi, Tong Thong phai ban hanh du 1uat ay
ngey, khong the yeu cau phuc nghi mot lan thi hai.

2) Quyen phie nghi_cua Tong Thﬁgg_Vi@t Nam
Cong Hoa trong thye te.-

Trong thye te, vl sy qui dinh khong ro ret
cua disu 1S, khoan 2, nén Hanh phap da glai thich al8u niy
theo quan diem cua mlnh, va _do 11 giai thich ndy, Hanh
phép &3 chiém dude thé adi véi quée hoi, ngey trong lanh
ite lqp phap.

Irong thye te, Quoc hoi ludng vian Ehong
hd1 du da 85 qua ban tong 85 dan bisu nghi s1 45 bae bo 151
yeu cau phuc n@i cua Tong Thong, nhm')g cung khong hoi au
da 86 que bén as ohap thuan 1oi yéu e phio nghi nay.

(1) Bien ban QHLH s§ 068
(2) Bién ban QHLH so 092
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Trong truung hdp tht hsi, Hénh phap da dua ra mot
161 giai th{ch aisu u5 khosn 2 nhu sau ! néu quoc hoi luang
vien bée bo 1di yéu cau phuc nghi ctig Tong Thong, tnd aut
luqt duﬁng nhlen thanh luat. Tral lai, neu quoc hoi khong
hoi an da ao qua ban o bac bo 1di yau cau phic nghi ay,
thl quean diem otla Tong Thong dugls xem 12 chung quyet va
dy 1udt do Tong Théng tu chinh duong nhién thanh luat.,

véL 181 glai thfdh, va ap dung, nay, chung ta
thay "Mot au luat khong dugde da 25 quoc hoi chap thuan
GUUng nhien trd thanh dao luat" - va khi quoc hoi khong an
da so de bac bo nhing ﬂUa doi tu ehinh cua Tong Thong, thl
rhing sua doi, tn chfnh ay GUGbg nhien t“d thanh 1uat. Véy,
duang nhien, vl Quyen phuc nghi, ;ong T“ong da budc chén
vao lanh vue Lap phép 1§

Ching ta lay mdt v{ éuy aién hinh :

Trong cuoc bieu quyet ve 1uat Tong dong vien do
Tong Thong y8u csu Quac hoi phus nghi ¢ (1)

Ghnng lai as nghi Chap nhan as nghi
cua Tong Thong cua Tong Thong
Didu 22 3 90 L7
Digul 3 85 )
pisu 5 ¢ 58 27
Didu (8¢ls Lé 2h
pidu 11 : 68 N

'Ghung ta nhan thay trong tat ca cac dieu yeu cau
phue nghi, 54 phieu chong lai as nghi cua Tong Thong dsu
cao hdn 85 ghieu chap nhan de nghl cua long Thong - Nhung
quan diem cua Tong Thong van thing, vi 86 phieu chong lei
as nghi cua Tong Thong (a4 cao hom) khong hoi au da 85 qud
ban tong 86 dén bisu nghi sf, mdt trong nhﬁng ly do. 1a
trong céds phién hop khoang dai 1u~ng v1en, 50 dan bieu
nghi s¥ vﬁng mi qua nhieu, nhy khi chung quyet cac diau
5, 8¢ va 11 cus dyt luat Tong ddng vien trén, 35 dan bisu,

(1) trfch dan boi GS. Ngu gn Ngon JHuy, Quyen phuc nghi
cua PIVNCH, Cép tien 84 7, theng 7 g@f nens
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nghi sf hién dien khong duge mdt nua tong 80 ! _Trong trudng
hop do, du cho tat ca cac dan bieu, nghi sI hien dien deu
chong lai @8 nghi cta Tong Thong, thi quanuaiem cua Tong-
théng van théng (1).

Nhu vay, vai 1o§}%ﬁ{ch nay, Hanh phap 33 chiém
wu thée -so vdi Quoc hoi trong lanh vuc lap phap, va da xam
phem vao lanh vgc lap phap. Nguyen t¥ic phén quyan qui dinh
trong digu 3 Hien phap I967 da bi vi pham,

Va, véi sy ydu cau cus 31 nghi s, diéu L5, khosan
2 cua Hien phap ds ducc 51 ceo Phap vien glai thich trong
phan quyst ngay I13.6, 1969 ma chung ta as ae cap aen trong
mot dogn ssu.

B/ Anh hudng cua Lap phap A6i vdi Hanh phép.

Hien phap 1967, trong aisu 39 (khosn 5)cho phep
Quoc hoi kiem sost cb{nh phu trong viec ﬁhi henh chinh ssch
quoc gia. Day 12 tham quyen quan trong nhat cua lap phap
aai vdi Hanh phap. Ngoai ra, Quoc hoi con co cdc tham quyen
khac d6i vdi Hanh phap nhu quyen yéu cau Thu Tudng hay cac
nhén vien cn{nh phu them du phién hop cua cdc Uy ban, 20
quyen chat van va khuyén cso chinh phil ... (cdo didu 4O,L41
va 42 Hien phap 1967).

1eu L2, khoan 1 qui dinh :"Qude hol ed quyen khuyén
cao thay the tung phan hey todn thé chimh phﬁ voi ds so hai
phan ba tong so dan bieu va nghi sI", Neu Tong Thong co ly
do d3c biet de khudc tu, quoc hoi 88 ¢hiing quyet vai be phan
tu (3/4) torg sé dan bieu, nghi si. Trong thue te, vl tinh
trang phan hod, quoe hdi khd long dat duge 2/3 hey 3/h tong
8S dan bieu, nghi sI (ngay ca da so qua ban trong truang-
hdp bec bo 1&i yeu cau phuc nghi cla Tong Thong cing chus
ting cd).,

Du vay, Quoc hoi cung tgo dude ap ue asi vdi Hanh
phep. Khi quoe hdi ast van dé bat tin nhiem chinh phn, thi
uy tin cis chinh phi duong nhién bi sut giam, Trudng hop

(1) theo GS Nguyen ngoc Huy, Quysn Phie nghi cua Tong Thong
UNCH, Cap Tién so 7 thang 7/I969.
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Quoe vu khanh kiem Tong Truang Chidu Ho! Phan quang Den
tuyen bo chap nhan noi chuyen val M3t +“9n Giai phong mi&n
Nem, quoc hol da ast van a6 bat tfn nhiém, v& 43 &rh hudng
den viec cach chuc ong Dan (1),

Ve tham quyen chat van chinh phu, quoc hoi da qua
1am dung, nén dan dén aa khong con anh huang Sau rong trong
quan chung. Sy lam dung nay khién ng zudi tae co cam tudng ring
viec quoc hoi luon tim cach 1Bv én ﬂhfnb phA hon 1a kiem-
soat ehinh phtt trong v1ec thi hery: chinh sach cé nhing van
da nho nh&% nhu vieu canh sat X3¢ Lan rhé Chu Tlch Thuong
Nghi vien, hay nhqu van a3 ngo«* “rsch nhlem cua ch{nh phu
nhu vy cong iifch T&% Mau Than ol uﬁlg sa1 see v quoc hoi
cung buoc Thu Tudng ra tra 161 Lrude quoc hoi DS 14 chua
ko trong cdc buol chat ?an ﬁay, 20U a6 cbc dan bieu, nghi
al ao1 lap dd la hét, dap ban ngey shi Thl Tudng deng trinh bay.

Hau qua ena cac sy 1an dung tham quyen va cua tu
cdch thidu ddng dén oua mot 80 dr dlen dan cu ds lém Hsanh
phep mat ﬁl < ton trong lap phar, den noi nhisu khi Hanh-
phep @5 bo ngoa1 tei su chi trich cla quoc hoi Moi 1an can
sut dung quyen Fhie nghi Hanh phap shuong dung bien phap
musg chugc.

TOﬂ lal, ma1i tﬂdng qua“ gliite Hsnh phap va Lap phsp
cua De Nhi Crlg Fos da ﬁhan a1 t s hnn _oan, bat hop
tac, va nghlﬂﬂ rinieén da vi pham 1ﬂou 3 Hlnn phap 1967 qui
dinh :" Ba oo quan uap phap, Honh phap ve T phap phai
dude 'phan nh“em va phan quyen 0 ret Su koat dong cua ba
¢ quan cong guysn phai auge Phd? hdb 73 diéu hod ..."

6/ Yhilng trudng hop dic biét trong mil tuong gusn
gitds Harh phap va Lap phap.

Hon bon ndm thue thi hifr phdp 1967, nen ddn chi

(1) Bien ban Ha nght Vign so 39748 ngay 8.6. I968 - Trfch dan
boi Lé vin Toan, Gac dinh ehié guoe gla ela mén De Nhi
Gong Hos V. N.,Luan vin Tot nﬁhlﬁﬁ Cao Hoe |} - HVQGHG
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] Viet Nem chus ching to dude sy httu hieu cta nd trong

viec bao dam tu do cho ngudi dan. Hbt trong nhung su kien
gay ra sy kém hitu hiéu dé 13 mot tuUng quan 1léng leo, gan
nhu doi nghich ,nhau, gilte 2 o0 quan Earh phdp va L§p phap.
Lich su dan ehi hos tgi Viét Nam trong giai doan nay, t
Ichi hién phap de nghi cong hoa duge ban hanh vao ngay 1
thang b nim 1967, da ghi nhan bist bao 1an ric roi trong
mdi tuong qQuan hanh phap vo lap phap v ngey cé trong
tuong quan giﬁa 2 vién lap phap m3 ban ohat chung cua nhiing
v, réer rdL do la vi pham hién phap, mot you to quan trong
de chung ta od the nhin r6 i sy bat on dinh ngng ne cua
cac ed cau dan chu. Da minh chung cho sy bat on cd cau do,
chung ta sé ° - lude lai nhdng trmdng hdp vi hien trong
tuong quan gifta Hinh phap va Lap phap va ngay ca trong
tuong quan gita 2 vien Lap phap.

1) Yy gdi phai doan Vi et Nsm Cong Hoa tham dyt

Hoa dam Ba L&,

Ngsy 30 thang 11 n¥m 1968, Tong Thong VNCH gdi
dén moi Vien b h01 mot thong disp lien quan dén chi-
trudng cta ch{nh phu 13 "ean gdi mét phai doan toi Bs L&
da tham dyt mot hoi nghi hos dam wdi, ngd hau them dd hét
mo i trien vong dus toi Hog blmh",

Dieu 39, khosn 3 Hien phap I967 ghi quoc hoi o
quyan "quyet dinh vidc tuyén chien hay nghi hoa",

Ngay h.12. 1968 _Thuong nghi Vién hop kheang dai
mot £ minh 4% biSu quyst chap thudn cho chinh pha g91i Phat
doan au hod dam Ba L&,

Trong khi do, ngay 5. 12, I968 ,Ha nghi vién cung
mot minh nhdm hOp as thao luan "e van a8 nay, nhung khong
'ﬁ-—-
dua den viec bisu quyet eu the nao ca. Sau do, Ha nghi
vien lgi dudu quyet nghi vdi 63 ohd ky thuan a6 yéu eau
trieu tap mct phién hop khoang dgi 1 §gg 1en.
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Ngay S.12.1 ; Chu Tich Thugng nghi vién gol mot
v&n thu mang so 006I5L-dén dng Chy Tich Toi cao Phap vien,
ghi rﬁng "Thugng nghi vién da hop khoang dat ngay h.I2 1968
va 43 bidu quyet chap thuan viec Chi{nh phi &inh gdi mot
phai doan tdi Ba Lé", vin thu néu rd ly do 15 "Trong Hidn
phap Viét Nam Cdng Hoa _ban hinh ngdy L.L. 1967 chi ¢ hat
di8u minh dinh r%ng quoc hol 98  hop khoang dai Ludhg
vien i do 13 dleu IS va atbu I (nghfa la khong c6 disu 3I).
Va yeu cau Toi cao Phap vien g¢ii thich _ve thu tuc trieu tap
trong truong hgp nay.

cuoi cang, phan quye+ ngay 6 I2, I968 cua Toi cao
Phap vidn da ket luin rﬁng "The thie 48 Qude hoi quyet dirh
v8 vie“ nghi hoa du lleu ndi Glﬂu 39 dogn 3 cia Hidn phap
1% He nghl vién va Thuang nghi vién hop chung".

Nbu viy, Thuong nghi vien d¢5 vi pham hién phﬁp.

2) Vu tranh chap ve quy ed_phuc nghi oua Tong Thong
coi vl Wuat ngan savh.

- Ngan sach quoe gia tai khoa 1969 duge hanh phap
tra lieu la 120 fy dong. Va theo disu L6, khoan 1 Hisn phap,
dy thao ngan sach dude chuyen sang s nghl vien.

Ha nghi vien, trong phidn nop ngay 30.,11.I968,
van gidt y tonp 56 leinh phi dy vru, woi chugéen sang Thuong
nghi vien.

TBWGrg nghi vien, tpong phien hop ngay 6.1.
1969, a5 c#t xén mot 30 kinh ph 14 I.329.983. 000%00,
trong aé 1 fy bace thucc ngan Sacn quﬁu phong (Hanh phap)
vé 46 7 triéu bvac thuoc ngdn sa:h cua chinh Thugng Vién,

Khi a 1uat dutge chuyan ve Hg nghl vien de phuc
nghi Hg Vien ds khong hoi as hai phan ba so phieu de chung
uyet du 1uat theo 1ap trudng cua m:nh nén du 1uat Ngan-
séeh do ThUUng nghi v1en tu chinh trg tnanh chung quyet va

duge chuyen dan Tong Thong rgdy 8,1.1969 d2 ban hanh,
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Ngay 8.1, 1969, Tbng Thong VNCH gdi Thong diep
yéu esu Quode hot phue nghl Ve chep thuan toen the du thao
Ngan sdch do Hanh phep due ra.

Seu khi nhan duge thong diep tran, quoc hoi trieu
tap phien hop ludng vien. Trong phien hop . nay, ed 22 nghi
s onid tritong rﬁng Luat Ngan sach 1 mot lugt 61 biet, ve
do do, Tong Thong khong co quyen phue nghi va ngay I3.1,
1969, cac nghi sl nay as gdi vEn thy yeu cau Toi cao Phap
vien giai thfch, vdi cdu -hol "chiSu Hidn phap, Tong Thong
¢o quyen yéu cau Quoe Hoi phuc nghi du luat ngan sach hay
khong 2", vl theo quan diem cua cac nghi al ney, disu L6
Hién phapehi au liau sg bat dong quan dism v du 1uat ngan
sach giu% 2 vién qu oc hoi, chu khong aut 1ieu sﬂ bat dong
quan diam Eiua Hanh phep va Lap phap.

o4 Cao Phap vien, vdi phan quyet ngay 3I.I. 1969,
¢ho ring :"...Tong thong co quyen yeu cau quée hol phie
nghi du luat ngan sach, tq_z doi vdi mot hay nhisn chﬂdng,
mic ngan sach thuoc Hanh phap, va ehl thao sy yeu cau cua cac
quyen dge 13p khic a81 véi chudng, muc ngan sdoh thude cac
quyen nay."

Tom lai, sY tranh chap giﬁa Hanh phap va Lap phap
ve quyen phuc nghi du 1uat ngan sach néil trén 13 hau qua
cla syt khong rd rang cue diséu L6 hisn pvhep I967.

- Do phan quyet ngay 31.1.I1969 noi tren oua T
cao Phap vien, Tong Thong a8 got thong diep ngay 3.2.1969
tu chinh thong diep ngay 9.1, I969, yéu ecau quoc hot phuc
nghi du lust ngan sach quoc glia tai khoa 1969 trong gidi
hen duao hOgch dinh bdi phan quyet ca Toi cao Phap vien
ngay 3I.1,I969 vat tong . 86 kinh ph{ 18n nay 18
129, 992.566.000$, thay vl I30 ty nhu trong théng d16p xin
phuc nghl ngay 9.I1.I969,

Nhung truuc khi ban ve noi dung thong aiSp, 22

" nghi sI noi tren va mot nghi sl cung 6 dan bieu khae da

A8t van 48 "Ban Thong d18p tu chinh ctia Tang Théng ngay
on/o
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3. 2 1969 ¢6 con trong thdi han hien dinh du lieu vdl cde
dieu bl khoan 2 va us khodn 1 Hlen phap hay khong " (1)
Va8 A8 gdl vén thu ngdy 5.2,1969 yeu cau T6i caa Phép vién
giai thich.

Nhung 761 cao Phap vien d8 trénh ne, khong giai
thfch van a3, nén ngay I3.2, 1969, ra phan quyet tuyen bo
"Vige xot dinh thong diep ngdy 3.2.7969 cua Tong Thong con
hay khong con trong thoi han du lieu noi &isu il va LS
hién phap khong gat thanh van @5 giai th{~h Hisn phip".

Do do, ngay 26,2, 1969, quée hoi nhom phisn khoang
del, ndu ra 2 van as

1) Ban vin ngay 3,2,I1969 (phuc nghi tu chinh cla
TOng Thong} eo con trong thdi han hien dinh khong 7.

2) Néu qunc hoi quyet dinh ban vin nay khong cun
trong thol hen hisn d%nh thi quoc hoi ¢o cuu xet lgi ban
vin ngay 9.1, . 1969 {Thong diep phie nghi cla Tong Thong]
khong ?

Sau khi bieu quyet, co 56 rhisu cho r%ng ban vEn
ngdy 3.2.1969 @5 hét thdi han hien &inh- chi ¢é 39 phieu
cho 1s con. VB cau noi thd 2, 63 phleu cho r%ng khong can
xet 191 ban vEn ngay 9.T.1969 v& chi ¢d L2 phieu cho 18
can xet 1ai - Quoc hoi cho rﬁng day khong phai la cuoc
bisu quyat phuc nghi (nén khang can ¢ da so0 qua ban tong
s6 dan bieu nghi sT (98 & 1)).

(1) pidu 4l khoan 2 Hién phap :" Thdi glan ban hinh 13 15
ngég tron ké tu ngay Tong tnong tiep nhin du luat"' dieu s
khoan 1 -“Trong ﬁhdi han ban hanh, Tcng Thong co quyen gdi
Thong diep co vian dan 1y do yeu cau Quoe hoi phie nghi mat
hay ﬁhieu aisu khoan cua du luat " - Du luat Sau khi ThUGng
nghi vien ch quyet, a udc gd* asn Tong Thon§ ngay 8. 1.
1969 - nhung ban thong diep tu chinh (lan 2) cua Tong thong
gdi ngey 3.2, 1969, nghla 12 qus han 15 ngdy &y 1i8u noi 2
aisu Iy ve L5 trén,
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Ket qua cude biau quyet tren da dugc Chu Tich
Thuvng Vien chuyen sang Tong Thong va ngay 28,2, 1969,
Tong Thong aa ky 1uat 80 2/69 ban henh ngan sech quoc gle
tai khoa 1969 vdi ket toen csc muc chi 18 129,992,566, 000$,
nghia 1la ¥, thao 85 &o nghi trong thong diep tu chinh ngay
3ule 1969 ma quoc hoi a8 bieu quyet 1a het thol hen hien
dinh roi |

Hien nhien, Tong Thong aa vi pham hién phap.

Cuoc bieu quyet g Quoc hoi ngay 26,2 69 vua
néu tren, dudc quoc hoi cho rﬁng khong phai 1a cuoc bieu
quyat phuc nghi, nén khong can da ad qua ban tong a6 dan
bieu va nghi si do a4, Tong Thong aa vi nién khi ban
hanh 1uat ngan sach 1969 c¥n cu tren ad du chi theo nhd
con 88 a8 nghi trong thong diep tu chinh ngay 3.2.1949
thay vl bleu quyst theo 88 dy chi da duge Thugng Vién
chung quyet (nghia 13 ban ninh ngan agen vdi 129 992,
566.000% thay vl 128,670,017.0008.). Do do, ngay 6o 3.69,
31 nghi CE da ky ten trong mot vEn thu gui toi cao Phap
vién yeu cau phan quyet xem "Hien phap co disu khoan nao
cho phép Tong Thong hanh dgng nhy vay khéng 7 ",

Va trong phan quyet ngay 13.6, 1969 T61 cao
phap vien ket 1uan : "Thao disu uS dogn 2 Hien phap, Qude
hoi chi co tha bac bo ve hinh thue hoﬁc noi dung thong
diep cua Tong Thong yeu cau phuc nghi mot ad luat khi hoi
u de S0 qua ban tong 80 dan bieu, nghi "81, ‘néu Khing dat
duge da 2o vﬂa ke, quoc hoi phai xet ve noi dung § trong
trudng hdp nay Tong Thong “chi ¢ tha ban harh dut luat do
Tﬂng Thong xin phuc nghi sau khi quoc hoi chung quyet noi
dung 1¥1 yéu cau phie nghi"

751 cao phap vian d3 quan niem cucc pisu quyet
ngay 26.2, 1969 cla quoc hoi 15 "...ket qua cuoo bieu quyet
phai dude higu 14 bac b hay khong bac bg 1di yeu oBu
phuc nghi" Do vay, ta co the aat van de vo t¢ ao1 vdi
753 cao Phap vien trong nguyen tgc phan quyen dugc diou
3 Hién phap 1967 qui dinh 1
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3) Vu mdt nghi sY Thudng_nghi Vién gang gilt chue
Tong_Trﬂdng ben Hanh Phap.

: Nhén vige mdt nghi si sang gill chUc Tong Trudng
bén hanh phap, 25 nghiﬂi, trong vén thu ngay 10,2,1969 aa
yéu cau Tol Cao Phap Vien giai thich vén ds : "Gid mob
nhiem AL, ben hanh phap va col dé 1a age nhiem, thl nhvt
tha of phai 1a vi hién khong ? Néu giﬁ mot nhism vu ben

harnh phap, dau 13 dde nhiem, 18 vi hien, thl khi mot ngh{

si chap rhén sy v5 nhiem cta Hinh phap esesse 6 phai
col 1& Nghi s1’asd duong nhién ti chic nghi-sI khong ¢ "

Ban Bio h én cua Toi cac Phap vian da tham
khao y kién cus rat nhiéu nhan vat, cung nhu a3 tham khao
nhigu tai lleu ve luat hién phap ve van ds nay - Trong
nhﬁng r"lah Vat dugs tham knao, g6m nhing ludt su, ouu dan
bidu quoc hoi lap hien, gigo su dal hoc Luat Kho8 «ace,
chia 1am hai khuynh Idng ¢

- M3t khuynh hudng cho rﬁng mgt nghi-si khong
thée kitm nhiem, va ca dac nhiem, mot chie wu cong cu’ 'ben
hanh phap (nhu ¥ kien cua giao su Tﬁng Kin Dong, va cue
cie cygu dan b1 eu quoc hoi 1ap hien). Dﬁc biet luat su
Pinh ‘I‘hanh Chau, Chu 'I:ich fly ben thao hisn tai Quoc hoi
Lgp hién di xdc dinh : "... Theo Hien phap ngay l.h 1967
va theo tlnh than cla ¢sc nha lap hién thl Dén biau, Nghi
sf khong thé nao kiém nhiem hodc d¥c nhiem. mot chite vu
ben hanh phip duge" (1). “Ong Pham “aYnn Hung, cyu dan
bieu Quoc h01 Lap hlen eting xsc nhan : "N&u nhic lei
cuoc ban cai tai Quoc hoi lap hian - ma khi &o toi 1a
mot dan bisu - th1 uoi co the n01 ngay rang da 85 dan
visu quoc hoi 1ap hién chcng doi sy kiem nhiem hodic dic
nhiém chic vu bén hanh php cua dén biéu hay nghi "s1.

Va £t61 od the k6t ludn ngay & day rang t Nghi
sf, dén bidu khong the auge déc rhigm mdt chile vu bén
Hanh phap, nhu 1am Tong, Bo Tvudng"(a)

(1) ™t phep T%p ssn, 86 2, thang 7, 0, 9/1969, trang 163
(2) Tz phép Tap san, thang 7, 8, 9/1969 trang 161, 162,
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Nhung To1 Cao Phep vien lai phan quyet mot cach
lung chimg (ngag' 29,3, 1%9) ang +"V&n thu ngay 10, 241969
khong nal mot ban vin lap phep hay lsp qui, do do 761
cac phdp V1en khong cd 261 tugng ds phén quyet ve tinh
cach hop hien hay bat hop hien“

N01 khac ai, Toi Cao Phap Vian ds tranh ne, khong
phan quyet gi cs - Tuy nhien, theo tinh than Hian phap
1967, va do ¥ chi cua cac nha lap hidn thdi ay, hian
nhien hérh phap da vi hien khi ol mdt ngh% 81 lam Tong
Trudng ngoai giao thot ay 3 va ngay ce hlen tai, vai
Tong Truﬁng Ngoai Giac, Thugng nghi sl Tran VéEn Lﬁm.

L) Vu Quoc hoi chung quyat du 1uat "bs51 Lo tos
an dic biet“ do Tong Thong you cau phuc nghi :

Ngay 12,5,1949, quoe hoi ds hop khoang dai
1udng vien da chung quyet du luat &1 bo tda an dEc
blet“ do Tong Thong yéu cau phuc nghi do Thong diep so
0366=PTT/TTK /VP ngay 26.4.1969 - Va quéc hoi &a quyet
dinh nhu sau @

- CAu hoi thu nhat : Nhﬁng vi nao chap thuan
184 yeu cau phuc nghi cua Tong Thong ve aigu 2 au 1uat
"bai bo tda an déc biet"

Kat qua H

$ 1 phieu ohap thuan

-4 103 phleu khong chap thuan
¢ 11 phieu khong y kién

& 2 phieu bat hep 19

~ C8u hoi thu hai Nhﬁng vl nao chap thuan
1oi yeu can phuc nghi et Tong Théng ve diau 3 ay luat SRS
"B&1 bO tda 4n dge biet“

Kot qua H

* 37 Phigh chgb thuin
+ 66 phiau khong chap thuan
+ 10 phisdy ihong y kién



¢ 2 phisu khdng hop 18.

Ve cau hoi tha nhat, quoc hoi da dat dude de so
qua ban (103 phieu) a6 bac bo 191 yeu cau phiec nghi cua
Tong Thong « Vo chn hot thu 2, Qude hoi da khong dat
duge da so qua ben (66 phieu, dung ra, da 3o qua ban
13 97), nsn tren nguyen téc, khong the bac be 191 yeu
cau phuc nghi s Tong Thong ve disu 3 dau 1uat tran,

Nhung, Quoe hd1 cho rﬁng minh a8 chung quyet bac
bo 1 yeéu cau phue nghi ve ca 2 diem tran, va ngay
13.5.1969, quoc hoi s gdi ket qua trén day cung voi
ban vin luat "bai bo toa 8n dsc biet" ds dudc qude hoi
chung quyet da Tong Thong ban hanh.

Sau do, Tong Thong ban hanh 1uat “bai bo toa n
dic biet", nhung vd1 ben vin trong do dieu 3 dude :ghi
theo quan diem cua Tong Thong, vi Tang Thong cho rﬁng
"Cee bieu quyet cua quoc hoi chd du tie 85 de bac bo 11
yeu cau phic nghi ve diem thi nhat" (tuc 1a phuc nghi
ve disu 2}, nghia 18 tréi vdi quan Aidm cus Qube hoi.

Da do, quoc hoi cho ridng Tong Thong da "ty y
sia d51 ban vin dd trﬂdc khi ban hanh", va yeu cau T84
Cao phap vien phan quyet xem Tong Thong co the 1am nhu
vay khong,

Trong phan quyat ngay 19.8 1969, TS1 _Cao phap
vién da quan niém i "Chieu disu 45 va 81 Hien phap, sau
khi quoc hoi chung quyat mot du 1uat ve ohuyen asn Tong
Thong ds ban hanh, nau khong dong quen diem vdi Quoc
h31 ve viéo glai thfch mdt disu khoan cua Hign phdp,
Tang Thong chl ¢6 thé ban hanh sau lkhi van de tranh chap
as duoge Tol Cao Phap vien giai quyat“

Tom 151, Quoo hoi da vi pham hien phap khi ds
bac bo 1¥i yeu cau phuc nghi cua Tong Thong ve dieu 3
ous du 1uat "pEi bo tda én ase biet“ dd khdng du da so
qua ban chap thuan.
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va Tong Tbong, vai st ban hanh voi Va aao luat
theo quan_ dism cua mlnh ah d15u 3 ¢ 1uat ay da bi quoe
hoi bac bo 181 yeu aau phuc rnghi va du su bée bo ay vi
hien, ma 1hdng yeu cau Téi Cao Phap vlen lam trong tal,

" Dleu naz cho thay ba ¢d quan da khong “phoi hop disu hoa™

theo disu 3 Hien phap 1967 qui dinh.,

5} Yy Thué Kiém udc.-

Cuoi nim 1961, Sau khi tlnh trang khan truong
dude tuyen bo tren toan lanh rho, Quoc hoi da nhat Cong
hoachieu disu L2 Hien phap 19;6 bieu quyet 1uat 80 13/61
ngay 12,10,1961 "y quyen Tnng Thong ban hanh nhﬁng sic
luat va cac bian phap baa ve an ninh quoc gin va dieu
dong cac nhan 1uc esn thiét treng thai han 1 né&m",

C8n cu vao do, Toﬁg Thong ban hanh mot logt
ED 1uat vao ngay 29,12,1961; trong 36 ¢6 850 1uat 20/61
thist lap mot thué kiem UUc ﬁanh vao mot so hang hos
nhap cang de thay thé ghan nio cac sfe thus via duge
bai bd, véi mat déc diem, ghi t“ong dleu  sdc luat
20/61 rang "Bo trudng kinh te va BG trudng Tai Chanh
dudc uy nhiem ky nghi dinh 119n bﬁ ds bai bo hoZc sue
d8i thud xuat thué kigm uds =5 khi thay can™.

T néim 1962 d6n ndw 1949, 1 8n b3 Kirh t8
Tai Chaﬁh da ben hanh nhisu Igﬂi Zinh sig doi thus xuat
thua kism ude, guan _trong nhat 13 nghi dinh 1569/BTO/BKT
ngay 23.10 1969, 1ién bo su dung quyeﬂ hen do dieu h
sde lugt 20/61 qui dxnh, site G531 thus xuat thue kism wde
cho tran 1000 mon hang vdi ty le qua 1dn.

ciai th{ch ve vi8z ban hanh nghi dinh 1569
niy, lién bo Kinh Te Tal chanb trong cuoc hop bso ngay
23.10.1969, cho biat nghi dirh A Qudo ban hénh cin ed
tren sdc ludt 20/61 ngay 29,/12/1561 hien van oon hidu
lue -

Ve ph{a 1ap phep, vhidu vi nghi s va dén
bisu cho ring nghi dinh 1569 &8 c#n et vao sfe 1uat 20/61
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nhung afc luat nay &3 bi hty 6o bd; disu 25, Vo phap
tam thol ngiy 19.6. 1965, disu 25 ude phap 1965 qui dinh :

"Se phap nay ¢o hieu lue ka ngdy ban hanh
cho t&i khi ¢d Hien phap thlet tho.

Hien ude tam thoi so 1 ngay L/11/1963

Hien ude tam thdi 86 ? NEEY T.2.196k

Hlsn chudﬂg ngay 16,5, 196u

Hien.chﬁdng 1am thai ngay 26 10, 196k ggg&__?i vin
kien hoac luat le ngude vdi e, pq_p nay &su duoe_huy ba",
Nhu vay, theo quan diem cua Zap prap, nghi dinh 1569 as
bat hop phapa

Chieu 25.10, 1969, Thong Nz hi Vien _hop phien
khoang dai vat thudnz va cbau 1ﬁan EOu tuyan cao, dal ¥
qui t“ach nhiem ¢cho Hama p_d” - da 00* thudng Lap phap
vé yeu cau Toi Cao FHap Vién phan quyét t{nh cdch bat
hgp hien va bat hop phdp cuc nghl dinh 1569 do don thinh
cau ngdy 5.11,1949,

q)

Ngay 5011.1969, He-ngii- Vwan cung hop khoang
dai, 43 bisu quyet due 1ua+ Raleichd hay b5 quyen han cua
Hanh phap trong vlec sta dol “hue kiem wde, dong thot
huy bo nghi dinh 1569,

721 neay 12, 12 1969 TAI Cmo Phap vien phen

!

quyet vé don thimh cau cta - i Mien ngay 5.11.1969
va ve nghi dinh 1569 nhu sau @

- Thucng Vien kn f_, con gii thinh ciu nguyén thuy

- Trone phan dan 1y, _nhin nhan nghi dinh 1569
cua 1ién bo Kinh te Tai Chank rat Jaloje phan.

Ngay 23,12, 1969; nghi a3 Wguyen Van Chuc, vol tu
cach mot cong dan, khdl t6 Herh pnqn trude TO1 Cao Phap
V1en, xin phan quyet ve tinn cach bat bep phép cua nghj
dinh 1569 ting thué kism ude.

Ngay 5e5+1970, Dai ho* &3ng ol Cao Phap vien
phan quyst nghi dinh 1569 bat hop phap,
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Xuyan qua vu thue kiem uac vig trinh bay, ta thay
Hanh phép co xu hucng 150 quyen 1ap phap - Vi quyen &anh
thua, hay sda d01 thue xuat 13 quyen cua Quoc hoi - Du
Hanh phap bién minh 14 @3 c&n od trén sde luat 20/61 ae
ching to rang nghi dinh 1569 1s mot vin k18n lap qui,
nhung, d day, Hanh phap let vi luat lan n&a vl a3 edn c
tren mot sﬁc lugt d& bi huy bon V3 disu ndy khéng tha
khong phan anh mot cd cau bat on dinh.

6) Yy Dén bidu Tran Nzoe Chiu !
~ Dien tien n3i vy

. Dau nsm 1969, eanh sat bit duge mot Dail
ﬁy Tinh bao Vit _Cong 1a Tran Ngoo Hisn = Hien 12 Anh
rugt dan bisu Tran Ngoc Chau, khai rdng ed lién lsc véi
dan bleu Chau, va dan bisu Chiu cung tha nhan (qua mot
bie thu ngd ddng trén nhat bao Cép-tién),

. Cudl nim 1969, Tang Thong Nguyen Vin
Thieu gui mot Van thu Sang He Vien, yeu cau Hsg Vien co
that do vvi ba @an bieu Tran Nzoo Ghau, Hoang HS va

Pham The Tréc, vl ba dan bisu ngy ¢6 1ién 1lge vdi Cong
san,

. Ngag 31, l2.¢969, Ha n?hi Vien h?p khodng
dai de bieu quyet ve wvu dan biau bi $0 ¢A0, Trudng hdp
dan bieu Tran Ngoc Chau, ed 70 pkieu trong 80 76 dan
bisu hién dien dong y ring dan bleu Chau co t61 lien lac
vai Cong aén - Ket qua cuoc bisu quye+ tren khong cho
phép truy to dan bieu Ghau, vl phai cé {t nhidt ba phin
tu (3/4) tong 85 dan bisu (02/135),

s V1 ths, trong khoang t% dau thang 1 dén
giua théng 2/1970, Ha vien a3 1lém mt ban kifn nghi, hol
%
au 102 (3/4) chil ky cho Phép truy to dan bieu Tran Ngoc
Chau - Sau do, Chu tich Ha Vien, cin ot vao kién i a6,
gai vin thu cho Tong Thong, loan bao Ha Vien d&a thoa
thuan cho Hanh phsp truy to dén bieu rr‘r-atn Ngoc Chéu.

. Va ngay 19 2 19?0, Tong Trudng Quoc Phong
ky 18nh try t6 {chieu disu 26 quén 1uat) Tran Ngoe Chau
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cua ba phan et tong so dan biéu trong mot cuoa thao luan
va bidu quyet, nht vay, da vi pham dieu 37 khodn 2 oia
Hien phap...

V3L phan quyet nay, to1 ceo phap vien da khong
coi ban tuyen b6 cua ong Chau d%ng tran bao Gap Tien la
mot bﬁng dhung cho su qua tang phan phép - Thd dan, Toi
cao phap vién da khong coi kien nghi 102 ch& ky ocus cac
dan bi Bu ha—vian 13 mot quyet dinh, mot cuoc bisu quyet
co gia tri phap 1y. Do d6, Hanh phap &a vi pham.Hien
phap 1 Gido su Nguyen VEn Bong a8 nhén dinh : "Nguyen
tic phan nhiém va phan quyen cung nhu sinh hoat dan chu
khong cho phep chung ta quan niem duvc Qudc Hoi lam
kien nghi gdi cho Hanh Phap 1 Quoc Hoi luon luon phai
guget dinh, chong hay theo quan diem cua Hanh phayp,
nhing 1 mdt quyét dinh theo nhilmg thi tue ding adn" (1),

Hanh phap da vi hlen khi truy t3 va ket an dan
piéu Tran Ngoe Chau, lai cang vi-hien ning ne hon vl
ichéng t6n trong nguyen "t phan quyen qui dinh not disu
3 Hien phap khi Tci Cao Phap vlen da ra phan quyet tuyen
bo truy 5 dan bi bu Cbau 1a vi hién (va vi-hien ngay o
toa an mit tran da xu dan bi bu Chau) ma cho den nay,
den bisu Tran Ngoc Chéu van chua dude tra ty do.

7) Vu Dan bieu Ngo Cong Die

Ngay 31,5.,1971, Dén bieu Ngo Ccng Dite bl tong
glam tai kham 1dn vinh Binh don vi ma ong da ra tranh
odt v afe o, do lénh cua Gng Bien 1§ toa 80 tham Vinh
Binh,

Theo ban tin chinh thie cua chihh phu cong
bo qua dai truyen thanh, truyen hinh, thl o ong N & Céng
e mol Ong Nguyen Hitu Gia, ohu-tich Hoi dong tinh vInh
Blrh ai "nhdu", vi sau 44 bat dong ¢ lien, Gng Do da
danh ong Gia bi thuwng, va rut sung toan miu sat ong
Gia. Ong Gia lien ai thua, va 6ng Duc bi bién 1§ tam

v RNy 1.-"‘[“-

(1) Nguyan Van Bong, FPhap 1y va chinn tri, Cap tién
1, 15 théng 2 va 3/1570,
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gid ve toi hanh hung va muu set (1), van theo ban tin nay
thi ké bi dan bieu Dt daﬂh da 60 giay chung thuong phai
disu tri tu 20 dén 30 ngay, ve dan bileu Die bi bgt khi
'Eang an nup trén tran rha' - no nghia la, dan bieu DUc, v}
danh ngudi  mang thuong tich vé phei didu tri tit 20 ngdy trd
18n, co thé bi phat £t tdi 5 nim, ngeng, véi mot tdi Dai
hlnh, do dgd, phai bi tong glem.

Nhung theo ban phie trlnh cua phal doan khSi X&
hoi Ha Vien due ket seu khi didu tre (2) thl chinh dng Gia
khan khoan moi va cho nguwdi don ong Duc ai nhau. Ehi cuoc
xung aot xay ra, ong Gie phun la-va vao mat ong e, va
thso ldi nhan chung dan bieu Nguyen van Thaﬁh, ong Pie bén
phin Ung dus "thing tay vio mit Ong Gia" 1am cho ong Gis bi
thuong noi mit,

cos Sang hom sau, tuu la sang thd hai (31, 5,1971),
mot 80 dong ngudi trong do cé ca Canh sat sic phuc den lue
1ao nhs ong Dua, va vl khong g8p ong, ho da dot xe cus ong.
tnidu téi ong Dite bi dieu re toa, 5ng Chénh gn ViInh Binh
xac nh&n day khong phai 15 1 u qua tang phan phap, nhung,
vl ¢d ngudl thus nén dng phai thu 1y.

Tuy nhien, theo 1oi dan bieu Ho ngge Nhuan thl
dan bieu Dile da bi tong giam vao Trung Tém Cai husn anh-
blnh va ch{nh ong Chenh en dia phudng da lam ap Iue vdi ong
d? tham as ong nay ky trat tong giam. NhUng ong du tham tod
nay Khong chiu vé 1én dudng ve Saigon dé trlnh vu ndy vél
To1 cao Phap vien.

Ngay I1.6.197I, Ha vien hop phien khoang dai rol
gdi L mot cong dien cho ong Tlﬂh Truung va Chenh en tos Sd
tham Binh Blnh yau cau giup a3 an ninh va _phuong tien due
dan biéu Ngu cong Duc ve Hi Vien trong ngay nay ae sinh
hoat. Nhung Dan bisu Ngo cong pde van khong duqc tra tu do,
Cho dén khi chung to1 hodn tat tap luan vin nay, vu dan—
bisu Ngd cdng Pde chua dude giai quyet Tuy nhién, nhiing

(1), (2} : Chinh Luén, ngay Thi Tu, 2-6-1971.
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dien tién vium neu tren a8 cho chung ta mnt nhan xét khong
may lac quan ve ché do dan chu cua De nhi Cong Hba, mot
bat on tram trong trong mol tuomg quan giﬁa lap phap va
Hanh phsp,

Theo giao sy Vi vBn Mau (1), kbi he 1eﬁh bﬁt
giam Dén bieu Ngd cong BuQ, Hanh phap a5 bien mot vu au
da ca rhan tan thuong thanh mot vu en chinh tri v1 hidn
va bat hgp phap.

Theo &i8u 37 khoan 2 cus Hién phap 1967, "Trong
sudt thdi gian phap nhiem, ngoai trit trudng hop qua tang
pham phap, khong thée truy to, tam nd, bit glam hay xet xu
mot dan viéu Jhay ngh% s1, neu khong cé su chap thuan oa
ba phan t! tong 85 dan bisu hay nghi si",

Vsn theo glgo su Mau, ve phuvng dien phap ly,
khong the coi thudng hdp dan bieu Ngo cong Dub le mot
truvng hop pham phap que tang ae ddy xeo 1lén quyen bat
ha x8m pham cua mot dan biéu dude,

ThUB vay, theo bo Hinh luat to tung hien hanh,
phai phan biet trudng higp Tro_g__pi qua tang, vg trudng
hd‘p Khinh toi qua tang, chrtrong truong hop Trogg___oi
gua tagg - bien 1y mdi o quyén céu luu,

Truvng hgp DB Ngo Gong Dde, theo giao su Mau,
chl ¢é the 1a mt khinh £31 (1), do as kni Hanh phap ra
1énh cho ong bien ly Vinh Blnh ky trat dan giai vé cgu
Tntu Dan bidu Ngo cong Dle va khi ong bien ly th! harh chi

~ thi ay, Hanh phap da vi hién va hanh dong vat hgp phap.

Trude day, vdi vu Tran ngoc chéu, va nay vdi vu
Ngo oong Euo, ¢d cau dan chu theo hidn phép 1967 A5 bat on
lgi cang bat on }

(1) Bso Tin Sang, ngéy 4=6-I97.
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Dogn II : VS TOL ceo Phdp vidn ¢ Phin quyét ngdy
Bl 1971,
P51 oao Phap vien ia mot trong ba cd quan d@c
1ap vdi nhau trong oo ché dan chl cva De Nhi Gong Hod Viet
Nam,

So voi quoc hoi, Toi ¢ao Phap vien tudng ass da
ed dugc mot that do vo tu cue minh trong nhﬂng phan quyat
vi hien, vi lu%t ms ds 86 do nhitng tranh chap glitda Hanh-
phap va lgp rhap.

Tuy nhien, trong mot so phan quyat 7ol cao Phap
vien A3 thieu vo tu khi phan quyet ed ldi cho Hanh phap
(dien hinh 18 phan quyet ngay 2943 1969 ve it mot nghl sf
duge ot giﬂ GhUG TSng Trudng Ngoai giao beén Hanh phap,h&y
trong phan quyet ngay 13.6.196 ve vu Tong Thong yeu cau
phiic nghi ve au 1uat Ngan sach tai khos 1969 ma chung te
da ban den trong phan "Hhung tru@ng hdp dsc biet trong mél
tuong quan gids Henh phap va Lap phap‘ LR

va mdi day, mot vu soi noi as :ay ra, lam lung

lay tinh cech hdp hien cua Toi cao Phap vien, ma mot trong
nhing nhiém vu 15 Bgo vq Hién Phap.

PHAN QUYET NGAY 20.l,I97T

Dieu 80 Hien phdp I967 qui dinh 3

- Khosn 1 3 P61 cao Phap vien om chfn
dsn mutol 1aim (L;) Tham phan o1 cao Phap vien do Quoe hoi
tuyen chon va Tong Thong bo ﬂhiem theo mot danh sach ba
mtol (3Qllngudi do Tham phén doan, Obng to dosn vi luat
su doan bau len.

Theo dieu khoan nay, luat 80 ?/68 ngay 3.9.1968
an dinh "4 chie vs disu hanh Toi cao Phap vien" duge ban
hanh.
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. Toi Cao Phap vien hién gom chin (9) tham
phdn, v sfp don ngay bau o thém 6 tham phan nua cho du
15 vi, nén ngdy 6.l4.1971, TS1 Cao Phép Vien ra ban thong

[ 4

sa0 so 1 loan bao 2

- L] L h A P
1. Ngay 31/5 o tri doan bau 30 tng tuyen
vien

2. Quoc hoi 88 hop khodng dai da chon 6
tham phan trong danh sdeh 30 ngudi re
tren, Ngay giv 88 thong bso sau,

. Hgay 9/&/1971 dan bisu ,Truong Gia Ky Sanh
dua don khéi t6 trude Toi Cao Fhap Vien vien dan ¢

- Hién phap 1967 an dinh thanh phan Toi
Cao Phap vian gom ti 9 den 15 tham phan, nhung luat ao
T/BB lei an dinh mdt con 86 cing nhfc 1a 15 vi, Ay vay
1& vi hienc

- Cac cuge bau ou Tong Thong, nghi si, dan
biau, nghi v1en deu do mnt bao luat hay Séc lenh qui dinh,
vay cuoo bau ol Toi Cao Phap vien khong thd duge qui dinh
do mot Thong Td nén thinh cau :

* Mot 1a, xin T6i Cao Phap Vien tu!en
bd dlsu i luat 7/68, tuc ludt an dinh "t3 chife va disu
hanh TCPV", 13 vi hién,

+# Hai 1a, xin Tui Ceo Phap Vian tuyen
bo thnng tu 80 t ngay 6/hj19?1 cua HO1 dong bau ¢t Tot Ceo
Phap Vien 13 bat hap phap va bat hdp hian.

& Ba 1&, xin cho biét. Thong tu 86 1 néi
trén ¢é thé thay the cho mot dso luat dugc khong ?

Sau do 8 ngay, vio ngay 17/h/19?1, trong m3t ban
bién minh tra 131 ket luan cta cong £o vi?n, éng Sanh mdi
néi aén ode ty 18 6/30 va cho a6 13 mot ty 1e vi hién,

, o Ngdy 20.4,1971, T51 Cao Phdp Vidn wdi ra
phen guyet ¢
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- Trude het, vé dieu I lugt 7/68 Toi Cao
Phap Vien tuyan phen 18 danh ve sau mdi tuyen bo ve s
hop - hién hay bat hdp hien cia no (nhung khong néu ro 1y
do va khong néu ro danh lai dan beo gid)

- Rigng vé thdng cdo 80 1, md nguyan don (Sng Sanh)
goi 1a Thong %, thl Tol Ceo Phap vien lai goi 18 %uxet
dinh s0 1, va tuyén phan quyet dinh nay bat hdp hian vg
bat hdp phap.

1/ Bat hop phép vl ¢ HO1 dong to chie bau
cu, theo dieu 8 luat 80 7/68 "khong dudc ay nhiém de 0
chile va an dinh lich trinh cuoc bau c ba tuc" - Dci vai
hei quyen 1ap phap va hanh phap, "pod khi ¢d cuoc baw cu
thl ddu cd mot dao 1udt d&ic bidt qui ainh",

2/ Bat hdp hidn vi + disu 80 Hién phap 1967
qui &inh rang T84 Cao Phap vien gom tu 9 den 15 tham phan
lua chgn trén mot danh sdch 30 ung tuyan vien - Quyet dinh
so 1 an dinh sy tuyen chon 6 tham phan toi cao phap visn
cung tran mot danh sdch 30 ung tuan vien da lam sal 1ac
ty ag hien dinh vdi hau qua 14 1am §iam rat nhieu hieu luc
cua 3¢ lya dhon cha cac dodn thé tham phan x an, ﬁham
phan cong to va luat s,

o V& phén quyet 20.4.1971 ndi trén :

I Trude het, nguyen don Truang Gia Ky Sanh
kien Théng tu 83 1 ngay 6, h.?l cna Hoi dong To chje bau
et Tol Cao Phap Vien, nhung T6i Cao Phap Vien lai xét xu
cal gugat dinh, trong lkhi thye 3y, viEn kien ay 13 mot
Thong ¢80 }

,Théng tu 13 1 van kidn dung ds ra chi thi
trong noi bn cus mot co quen - Thong cao 1la mot van kien
dung dé loan bao, pho bién cho moi ngudi du thuoo hay
khong thuoc ¢d quan ra thong cao - Nintng on Thong tu lan
Thong cdo dsu khong phai 1a nhﬁng vin kign lép phép hay
1§p i, vl chung khong co gia tri hidu lub cudng harh
doi vai mod i, nha cam quyen khong tha chi cat tri
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bdng Thing cao hay Thong tu, nén tu no, Thong cao hay
Thong tu khong the bat hap phap hay bat hdp hién duab.

Quyet dinh hanh chanh, la mot vin kien 1ap qui,
nghla 1a e hleu Ide cUdng hann a61 véi moi ngudi - Va
theo dieu 81 Hien phap va disu 2 luat 7/69 thl To1 Cao
Phap vien ohi co quyen phan quyet ve tinh caah hdp hién
hay bat hdp hién cua cac vin kien 1ap phap va 1ap qui -
Do do, 181 cao Phap 71en da vi hien, vi 1u 1uat khi xét xﬂ
va phan quyat ve thong cdo 8O _, mot vin kien khong phai
lap phap hay 1ap qui (phan quyo* ngay 20,u 71 cua TCPV
khong ¢6 khoan uan ly nao cho biot “ang ban Thong cao 80
1 ngay 6/h/1971 cua H01 dong to chie bau e TCPV ed gia
tri va hieu lue cua mot quyet irn harh chanh, tle lg
mnt vin kien lap Qui).

X Sau do, sang den sy hdp hien hay bat
hop hien cua 86 Tham phan 761 Cao Phap vien H

. 781 Cao Phap Vian, thes Hien Phap, phai gom
den 1 vl tham phan, dude lua chon t"en mot danh sach
gom 30 ung tuven vien - Theo phan quyet cua TCPV thi
quyet dinh 50 1 (thuc ra-la 1 t“ong cac) an dinh su tuyen
chon thém 6 tham phan cung tpen FOb daph gach gon 30 neudd.
s "lam aai lac ty 0 Hien dirh R

Vay, theo phan quyet “ay, Toi Cac Phap vien
cho r%ng ty o uo hién dinh giua €0 tham phan dude 1Ua chon
va 80 ung tuyen vien phai 18 +¥ 9/30 don 15/30 - ‘ma nay,
v&1 quyet dinh 86 1, lai an dinh ya ch01 6 thamﬁphan
cung tran danh sach 30 ing tuysn vien, nén ty 83 thanh
a 6/30, do aq, quyet dinh 80 1 di vi hidn,

Nhung lugt so 7/68 &5 an dirh ¥ 36 tham phan
TEPV 1a 15, na dan bisu Truong Gia Kg Sanh cho 1a mot con
s6 "owng nhac" 3 do do, theo quan diem cua Toi Cao Phap
ien qua phan quyet ngdy 20.4.71, thl ti sd hiﬁn dinh
phai 18 15/30,



ik

- 118 -

Thao Hian phap, thl ju 1z con 86 oo dinh, khong
the Yhay doi, tham phén cd the t% 9 dén 15 vi, nhung g
tuyen vién phai 1a 30 ngﬁd* - Vdng kbong tha quan niem
do 1s mot ty sG nhu phan quyet cna Toi Cao Phap Vien -
Chung ta 14y nt v{ du, Hién phap an dinh 83 than phén
ti 9 dén 15 v%, 1ge chon trong mot danh sdeh 30 tng tuyen
vien - Nay, neu coi ad 13 mgs by so, ma lugt 7/68 as én
dinh 86 tham phan TCPV mdt cach cung ol la 15 vi,
nghIa 1a, theo Hien phép va ths0 1ugt 7/68 va _theo tinh
than cua phan quye+ 2071 cva ”GPV uql ty 80 hien
dinh rhai 1a 15/30, phung, ty 5o thi od the don glan dude,
nen 15/30 66 the viet la 5/10, o/_2 har 9}18 veoes Ms ,
Hisn phep da qui d%nb 88 *ham han ToRV e 9 den 15 vi;
chﬁng ta gia du, neu luat (/ = u_erﬂ An ainh 85 tham phan
13 15 (gd ed ty 20 15/30 , ma Lai &n dinh la 11 hay 13
tham phan, thl & so 8& ig L7 3' 5 _,.j),.}q -~ Trong trudng hop
ey, lam =80 ddﬁ gian dudc ? Tcm lai, ani cao phap vien
da quan nism ve mot £y 56 hier Airh (15/30), nznis 1a
quan niem rang con 80 30 (1lién hé ﬂgn con “o 15 trong ty
85 15/30) ¢ the thay doJ. ki Zom gf an =y so, trong khi,
theo Hien phap, 30 la con S0 fo  Ginhg Do do, phén quyet
20.14.1971 da vi hien,

» Ngoai re; vao ninm 190&, i¥al bau ey Tham phen
TCPV, Quoc hoi ds bau ra 9 tais : phin Lrong mot danh sach
chi o6 24 ﬂrr tuye* vidn, smene Kal. eon 80 hién dinh cho
danh sach ay phal 18 30 = Do &o, ngay %%*Ln phan 9 tham
phan Tdi Cao Ph%p Vl?n hLBﬂ tf?, &7 duoe ba“ ot theo mot
danh sach vi hién, nen cing tiidn tfna cash hap nien.

vy thg, U7 ban tu phaﬁ dimh cho Thugng nghi Vien
da ra mot ban nhan dinh cho *i ﬂhﬂoo+ MOPV 15 oo quan co
trach nhiam bao v Hien phap, xlem zoat nisn t{nn cde dao
luat, sﬁc Iuat oo nay thann rhan bl pqat giac 1a as
duuc tuyen chon theo mot thi +35 tral hian pnap, thiet
tudng 9 vi tham phan hieﬂ tol L@P £3 ohiing Rieng ve
phan Quoc hoi, phéi gap rut ata sai btnp edeh tu chinh
luat 7/68 ngiy 3.9.1968 cho hisn v Ficn phép".

-
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Phan quyet ngay 20.4.1971 wva ban nhan dinh cua
ﬁy ban Tu phép dinh che Thidng Vién ed thé s& tao nén mdt
cuoc khung hoang 1dn cho ecde co che hién dinh ous Da nhi
cong hosa Viet Nam,

. Gac giai phap co the ! ngay 3.5.19?1, Hoi
ﬁi Hitu dan bieu quoe hoi lap hien ds ra mot ban nhan dinh
ve phan quyet nédy, néu lén 5 giai phap as nghi ¢

1) Qude héi tu chinh disu i ludt 8o 7/68 (1)
2) quée hoi huy bo todn didn lujt so 7/68

3) Toi Cao Phap v1en duong nhién tu tuyen
bo vi hien.

L} cee Tham phén TCPV dudng nhien tu chﬁc
tap che hay 3 tham phan ti chie A8 bau
et va tuyen chon thenm 9 vi.

5) T51 cao phap V1en thay aol lap trudng
bdng each t phe va nhin nhén rﬁng
phan quyet ngay 20.u°71 khong cong minh,
va day 1a giai phap thuan tien rhat,

. Vdi bat cu giai nnap nao, thi sy thanh cong
cung tuy thuoc vao Quoc hoi, va thi en enf - xay dung dan chu
cua T84 Cao Phap vienq Nhung cho tat nay, . caoc khung hoang
tram trong cho nen dan chu Viet Nam néy van chﬂa dude giai
quyet. Nhuhg, T01 Cao Phap "iin da tuyen bo thanh phan

thaém phin tuyen chon trong mot danh saoh 2 ung_tuyen vien
le Hd@ Hien va cac tham phan r"GPV quyet dinh khong tu
chuc - Tinh than dan chi cua ¢éc than phan trong oo qusn
bao hien da rd rang.

MJi day, ngay 1&/5/1971 mot cong dsn, _ong Nguyen
The Phuong a& nap don xin T61 Cao Phap Vieu tuyen phan sdc

lérh sd 510/SL/TT ngéy 19.10.1968 cva Tong Théng, bo nhiém

(1) Diau ndy qui dinh 151 Cag Phag V3 en phai ¢d 15 vi tham
ghan.‘ Trong gial doan,dsu chi ¢§°9,vl, den nim thy ba,
de la 1971 pgai eo thém 6 vi, va ci Ba nim mot lan

88 bau va Puyen chon 9 hay 6" vi
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9 vi tham phan tal nhidm 13 vi hidn va dizu l sde lugt
7/68 oling vi hién.

Ly do ong Nguyen The Phu neu ra ve thinh cau
phan quyst afe lenh 530/SL/TT vi hién van la 9 vi tham
phan da dude tuyen chon trong 56 2, Ung tuyen vian thay
vl 30 nh! Hién Ehap an dinh; €én ly do ong Nguyen Tha
Phudng néu ra ve viec xin tuyen phdn dieu L ludt 7/68
thl eling nhvt 1y do m& dan biéu Trudng Gia Ky Sanh a3 néu
1én,

Ngdy 21.5.19?1, ban bao Hidn TCPV g1 mot cong
vin den quoc not yeu cau cho biet quan aiem trong vong mot
thang ke £t ngay nhan dude cong vin dd,

Nhung chi vai hom.sau, ngay 29.5.1971, ban bao
hién TCPV lgl goi dsn Quoc hoi mot congvan khac, loan bao
TGPV dd an dinh 88 xét xut don cua Ong Nguyen Thé Phueng
vao ngay 15.6 1971,

Vot ™ "TS1 Cao Phap Vien“ nay, nen dan chi
ViSt Nam 43 lung lay tan goc re. S c&u van co dudc thye
hian hay khong, phan ldn tuy vao ket gua phan quyet cua
Tl Cao Phap vien trong vu "Nguyen The Phudng chong Qude
ngi va Chinh phi" ndi trén.
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PHAN KET LUﬁl\N

Ching ta vita di ngude gidng lich su hién phdp cua

Lich au ay bt dau t¥ nim 1945 vdi ban hién phdp
Viat Minh ngsy 9.11.1946.

19&5 la nfm nudc ta dude tra doc 1ap sau bao ndm ly
logn, -Va 19&5 cung 13 nim ¥hoi dau cho mot giai doan loan
1y mdi, tu cuoc dau tranb glanh dgc 1ap, as budc sang, mot
cuoc tranh chap gids hai y thie he ~ Cong asn va T¢ do,

V3 cho dan nay, sudt hory 25 ném cua lich su dén chu
hoa, dan toc ta da xay dung che A5 dan chu trong ly logn -
Nhung co cau, au khong hein toan én d%nh, rihung khong phai
18 khong co sy tién bo. Po 1la mgt diem son cho lich st dan
ehi hda cua chung ta.,

th ben canh tién bo khisdm nhu!o‘ng do, cao che do
tal viet Nam 1an 11161: ra ai vl nhing bat on od cau - Mien
Bgc vdi su thiet 1ap che do doc tal dang tri ven c¢anh ban
Hian phap "dan cha", va mien Nam, cdc mam mong doc tal
sudt bao ném, qua rhidu ban Hien phap, Hien chudng, hien udc..,
ludn ludn nhu sén aang vung &ay ~ Cho den nay, vdi Hién phdp
1967, qua sy trinh bay trong tiet cuoi ela Phan Has tap )
tidu luan nay, mam méng doc tai ay van nhuy dang chd ddi de
viung 1en - Nhung sul bat on cd caAu cua Be nhi Cong hos ¢o
nhing nguyen nhan nao %

Che do dan chu tai mien Nam dﬂdb ﬁhiet dinh boi
ban Hien phap L1967 18 mot chs ag tuyet m§, khéng kém gl cde
che do dan cht Tay phuvng.

Nhung, trong thuc t6, cBn ov vao nhitng dieu &3 trinh
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bay trén, cha do dan chu "tienbo" naey hlnh nhu khong
duge hilu hidu may }

- Sunt h nam_ eta Da nhi Gong Hoa Viet Nam, tham
nhing, bat cong van nran ngap, & rdng Hién phap da
qui dinh thiet 1ap nhdeu cd cau 1y tuong,

Nguvi dan van chus dude bao dam ty do mnt cach
hoan todn -~ Cac sy chi trich chinh pht cua céc ngudi
aoi 1ap thudng bi kot an 1a pha hoai che A5 - Nhﬁng
danh ti hoa my nhu "ty do, dan chu, ccng bgng sae!
dude ghi trong hién phap 48 trd thanh rong tuech.

S& df od tinh trang do, vl ban Hisn phiép qud
tisn b3 ad khong thich hgp véi hodn canh nude ta - Vidt
Nam la mot nude ngheo, dieu a6 ai cung cong nhan, do do,
da 86 quan chung ngheo Aaci chl ad1 hoéi cde rhu cau truge
mﬁt, do 13 oom f0. Neuwol ta chua thye hien com a0 oho
nguot dan, ma ngudi ta da gan cho ngudi dan nhing quyan
193 t01 cao ma Hien phap qui dinh,

vi vay, nguvl dan thudng 1o 14 vdi cac quyen
1di ma Hieﬂ phap danh cho ‘ho ~ 1am sao cd thé tin dude
mot nguci dan nghdo kho wui long b6 ra mnt budl 1am
lung de di bau ? Thai do a6 cua dan chung da dua nhﬂng
thanh phan Ichong xiing dang vao cac cd quen dan cu.

Nhung thanh phan bat xung ay dudc dagt trong
rhing cd ché phien tosi cue mot guong may cong quyen
ning na, cho nén; thay vl cac ¢o ¢hé ho tuong giup dd,
hdp tdc vdi nhau, thl lai dsm chén, tranh gianh, va co
khi "chui bdi" nhau nﬁn, lam tr} tre ca mot he thong.
Lap phap chong Hanh phap, Lap phap chang Tu phap, va 1ap
phap chong ca Lap phap - Henh phap thl chiom da so
phieu ben quoc hoi bhng mua dhuoc, va da hon mot lan
" 3am chan“ 18n oa quyen bat kha xam pham cla dan bisu H
ngay 751 050 Phap vien, od quan bao hien, cliing da tung
vi pham hién phédp. Do a3, tgo ra mit tinh treng hon
logn trong sinh hoat chinh tri
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Nhﬁng st hon loan khong phai chi cé noi ode oo
che cong quxen, né con the hien trong sinh hoat chanh
dang tal mién Nam. Hién phap 1967 khuyen khfch tién tdi
ché do 1u3ng dang, nhung tu ngay ban hanh hién phap déan
nay, 86 1uUng dang phai chi thay téng 1én hon la giam a1,
Mot val 6o gﬁng kot hdp esc chénh dang, do chinh cs Tong
Thong dung ra to chic, cung a5 that bai D6 1a hau qua
cu& tlnh trang tranh gisnh dis vi, quyen 1o, ty ai cua
cae chanh dang. Ngudl ta e¢d cam tudng hoat dong cua cdo
chanh dsng trudc khi nhﬁm phuc vu quyen ldi guoe gia, dan
to¢ ..., thl 43 nhim vao sy chia ghd trong chfnh quyén.

Mot tfnh trang chung , 19 tat ca mol co ché ddu yeu,

trong Lic tinh thd adi héi noi ché 4§ mit sie manh,

- Dang phai yeu, vi khong dsng nao co GUGc dai da
so quan.chung - Lap phap yeu vl 26 qus nhisn phan tu bat
xing ¥hién dan chung hét tin tudng, 8 tho d lai con thd
¢ hon véi sinh hogt chfnh tri., Tu phap ciing yeu que nhung
phan quyet 1un§ chung, ve nhét 18 mdi day, 51 cao Phap
vien 1lsi bi kien vi nién vl thinh phan tham phen.

Do &0, Tu phap, va nhut 1a Lap phap thudng bi Hanh

phap 1lung doan, mot hanh Vi dsng chi trich nhit 12 kien—
nghi 80 ohi ky ecfe dan pisu Hg nghl Vién mdi day yéu cau
Tong Thong Thidu "hy sinh" ra ing cu mot nhiem ky nia §

NhUng Hanh phép ciing khong manh. Henh phap d&
khong diat ndl tham nhiing, hon nda, con bi them uhung bao
vAy, va tham nhung ndm ngay trong guong may eh{nh quyan.
1 ihong mgnh, nen hanh phap de phai trarh nhisu bien-
phap dung cham dén mdt vai doan thé [rhut la ton giao]
13m cho t‘inh hlnh céng roi Logn them - va, vl khong manh,
Hinh phdp 3 chiu anh hudng nhicu cla ngogl bang. Thist
tudng d1dyu nay khong oan phai dan c ing.

X
X X
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pé 1a _nhiing nguyen nhan gay ra tinh trang bat on
cd oau trong viec din obm hos tgi Viet Nam, a8y blet 18
vdi Hien phap ngay TolfoaI967 ~ va, chung t51 xin nhic lai
& phan kat luan nay mot ay minh xac, ma uhung tol da noi
18n trong phan dan nhap cua tisu luan nay o] day, chung
toi khong cc tham vong ndy len nhﬁng ,phuong cach, nhﬁng
aisu kien a6 thuc hien che do dan chu on dinh ecd cau;
nhung ching t61 oh{ thu hep viec trinh bay trong nhing
nhag_ginh, voi mot mue dfch khiem ton 1a néu ra duge
mot phan nao cac gbib] diem hay khuyet diem trong 1ich Al
dan ohi hod cua Viet Nam, de ndu khong the rdt ra tu
nhﬁng nhan djinh ay mot 80 kinh nghiem cho vige on aish
cd cau, tnl 1t nhut, cung co the neu 1lén audc 1y do cun
nhung v hay khuyet diem ay, hau ching £ duUc nhung
kho khén ma chung ta da gﬁp phai trén dﬂdng dan chu hos,
Taift tuong- d¢isu 4y khong hoén tosn 18 vo {eh",

Va trong y huong ay, chung toi ket thie tap
tidu 1uan nay noi day.
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- Chinh Luan

- Nguyét san Cap Tidn 88 4, 6, 7/1969; sd I, I5, 16,
I7, 18, 22 nim I9FD

- Nghien cuu Hanh chanh, so L/1969, 86 1/I9TL.

- Ty phép tp san 80 2, S0 3 ndm I969 (TCPV xuat ban)

- Bach khoa s0 10, 48, L9, 50, 73, 74L.
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- Du so 1 ngay I.7. IQ&Q

- Hidn wée tam_ thotl 86 1 ngay 26,10.1955

- Hign phep Vlet Nam Cong‘Hoa ngoy 26.10.1956
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- Hien chudng viet Nem Cong Hoa ngay I6,8.I9&l

- Hien chudng Lan thoi npay 19.6.I%965

- Hién phap Vigt Wan Gong Hba ngdy I.4.1967

- Luét 80 00?/68 to chic va dieu harh Toi cao Phep vien.
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~Nguyén b4 Thac, van d8 dan cha tgl Vigt Nam, Luén vin
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- Thai téng Hoang, Kinh nghiem dén chi tal Viet Nam,
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