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PHAN DAN NHAP

: MO HMH DIEN TRINH TU THAO
*  LUAT PHAP THEO HIEN PHAP 1-B-1967

THU-VIEN QUOC-GIA

K bi lga chon a6 tai DIAY TRImH TU THAO _LUAT Pufp de
1am luan van thi tot nghiep, ngudi viet co hoai bao
trigh bdy mot dlnh che hlgn dinh dudi khiohudngchlﬂl
tri hoe nhu mot van ge thdl su. Vi the vin kien phap 1ydﬁdc
nghien cuu trUﬁc tién 13 ban Hien phap Viet Nam Cong Hoabun
hanh nvay 01 oly 196?, Ngoal ra Hién phap ngay 26=10= 1956 va
Hien phap cud cac nudc khdc dude dung lam tai llsu adichisdu
de t¥ ad rut ra nhing nhun ESt mot phan nio chua quan cla
ngudl viet.

Muc dfch cua quyen D phap 1% de ndt len tfnh each
dan chu cua che do, nen quyen lam luat dudc quoc danujnhlem
cho nhung ngUdi dai dlen cua ho tal quoc hoi. NhUng tai 820
nha lap hién ném.1966 1;1 chon che do 1ucng vien va th &m
quyen lap phap dugc Flen phap ngay 01~ »h 1967 phan dinh nhu
thé ndo. 5d 1a hai t16t mue ma ngﬂdl vidt 86 1lan IUGt trinh
bay.

I.- 801 cdvr r1ca s¥ tip wify :

Cac nha Lap qien nam 1966 bi am dnh bdi che do dac
tai cua 0d rr‘cmg Thepg Ngo Dinh Didm nén khdng muon thietlap
. mot che do Tong Thong hoantogn. Tuy nhien vi nhu cau Qude -
Gia aoi hci mot co quan Hanh phap manh md hau ca the dudng
dau vdi tinh trang chién uranh va cham tidn. Thém vao d Oy
ngudi ta tien doan vi nguyen thi Quoc gia trong phap nhie m
dau tien cua nen Be Nhl Cong Hoa se 1a mot vi tudnp lanh, Vi
the Tong Thong ché dung hdp Foi cac ché vdi cd cau ludng -
V1an Quoc Hoi duge uu tién chap nhan.

Theo cdc nha lgp hien ché dg nay ¢o nhiing uu diém..
sau day :
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1.~ Ludng vien Quoc Hol vt hail the thie bau ol daldlen
aé tao nén mot tinh trang lién tue ve sy am tuong quoc sach
lien tuc ve cong tac lap phap, lian tue ve sy dail dlen dan
chung. Va sd ngﬂdi dal dien nhidu hdn se qui tu dudc moi
khuynh hudng Chlnh tri va xa hoi a4 v1ec lam 1uat co tlnh
cach can than va phu hdp hien trang Quoc gla. ché donaycung
¢d t{nh cach dan chu hdn vi Vlen ndy 88 chd ngua Vien kia
tranh dude su 1am quyen, chuyen che, dung hoa dudcquan diém
qua khlch va bab thi.

2e- Ché do 1udng vien cung ¢d uu diém trong nhlem v u
kiem soat chfnh phu ve v1ec thi hanh chlnh sach Quoc gla R
tranh dugce mot phan ni.o sy mua chuoc cla &anh Phap bién ché
do thanh doc tai nhy kinh nghiem doc Vien Quoc hoi dudithoi
Da Nhat Cong doa (1956-1963). Ngoa1 ra Thuang Nghi vién sé
la moi trddng dao tao 1anh tu, the thach cac chfnh khéch va
13 nd1 tu each cunp nhd kha nang lanh dao cua hodddc chung
to de tu dad ho ¢d thé tidn gén chioe vu Nguyen thu quoc gia

L3

Vdi quan &iem nay, cac nha Lap q1én 1966 da phathoa
oo che cong quyen cua nen de Hhi CQng Hoa qua ban 4len Phap
ngay 01-0L-1967.

- Co quan L%p phap gom Thudng Vghl Vien va Ha Wghi
Jien, ngoal quyen lam 1uat con nhiem vy kiem amat chlnb phu
trong viec thi hanh ch{nh sach Quoc gia Quoc ho1 co quyen
khuyen cao Tong Thong cai 6 mot nhan hay to an the chinh -
phu do Thu Tudnp cam diu.

- C¢ quan Aanh Phap do Tong Thono lanh dao vdlsut“d
luccuaThuTuﬁngva nhén vién cuinh phu.

- €0 guan Tu Phdp duge Uy nhiém cho Toi CaoPhapVién

Ba co quan Lap Phap, Hanh Phap va Tu Phap dugc déc
lap theo dung ly thuyet phan quyen, nhdng sg ginh hoat cua
ba. cd quan ph&i dudc phoi hop va disu hoa de thue hien trat
tu cong cong va thinh vugng chung trén cin ban tu dodan chu
va cong binh xa hoi (dleu 3 qién Phap).

Trong pham vi cua 1uan van nay, ngUUi viet ch{trinh
bay nhﬁng van de lien ,quan den dieu 39 khoan 1 Hién Fh 4 P
"Quée hoi ¢S tham quwen bisu quyet cac dao 1uat“
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I.- M6 uiwg prfw Tify cbNe TAC LAP PHAP :

lrudc nét dy thao 1uat oua Tong Thong hay dUan luat
cua Dén bidu hodc Nghl s{ dUdc dé n .ap tai vin phong HaNgh1
Vlen. Ha nghl vlen se thao luan va bisu quyet au luat, dau
chap thuanliay bac bo, Vien nay deu chuyen no sd du 1uatden
vin phong Thudng nghi V1en trong thdx han ba ngay tron. Va
néu Thuong nghi v1en bieu quyet dong quan dlem vai Ha Nghl
Vien, dy luat hoac 86 qude chuyen dén Tong Thong as banhanh
hodc $8 b1 pac bo'Trong trddnp hap Thuang Wgh% vi*n batdong
quan aism vdi Ha nghi vien, du luat a8 dudc gdi trd vé vin
phogg Ba hgh% Vlin trong thol. han ba ngay tron, kem th B O
quyey nghi co vien dan 13 do. Huon thﬁng quan dism cuaThudng
Nghl vien thi Ha nghi vian phal chung quyet ay luat vai 2/3
tong 38 D&n bidu (92 vi) ; néu khong th an da so do, quan
d1em Thuong Hghi v1?n dudc coi 1a cbung quyet Kat qua dude
Cha tich Ha nghi vien thong bdo bang Vin thu cho Chi Tlch
Thuong nghi v1en a5 voi tu cach Chu tich Quoc h01, Chu.Tlch
ThUUngANghE vlen sé chuyen uu 1uau trong thoi han ba npqy
tron dén Tong Thong dé ban hanh.

Sau khi nhan duge. dy luat, Tong Thoag S lSngaytron
hay 7 ngay trong trudng hdp ithan cap hodc de ban nanh ho%c
yeu cau Quoc h01 phuc nghi Qud han ac du 1uat dUGng nhien
thanh luat va dudc Chi tich Thudng Nghi Vien ban hanh. Néu
Tong Thong gdl Thong diep co V1en dan ly do den nhi vi Chu
tich Quédc th ) yeu cau phuc nghi mot hay ahisu dieu khoan
cha dy luat thi Quoc h01 a8 hop khoang dai ludng vien gé
chung quyet dug luat vl da. so qua ban tong 8o Dan bieu va
Nghi si {tren 98 vi) Va khi Qu oc hoi chung quyét bicbdidi
yeu cau phuc nghl cua Tong Thong, du luat dudng rhiénthanh-
1uat va dude gdi den Tong thong as ban hanh

Dien trinh lap phép tu du ludt dén dao luat duge md
ta qua do biléu sau day 3
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PHAN THU NHA'I‘

KHUNG CANH mmp l'l ('un
DIEN TRINH TU nmo LuAT pHAP

hai co gquan Hanh Pl’mp va Lap ph:lp trong congr viectu
thao luat phap, Quyen Lap phap duo’c quoc dan uy cho
‘Qude héi. Qudc hdéi gom hai vion : Ha Nghi vién  va
Thugng Nghi vien (d. 30},

ﬂ ién phip ngly 01-0Ol- 196? da minh dinh tham quyencua

Dleu hB cho phéep Tong Thong cing nht Dan bleuvanhi
sY dou o8 quyen ao nghi cac du 1uat Dyt 1uat dudc de naptgt
Van phong Hag Nghi vien, Ha nghl v1en sé cﬂu xet va bieu -
quyet roi chuyen 1an Thudng nghi vﬁen. N3u ihuang Hghi vlgn
dong quan dlem vdl Ha Nghi vien, du luat hoﬁc 88 dudcchuyan
dén Tong Thong as ban hanh hodc sé bi bdc bo.

Pay Ghl 13 vide phat hoa nh&ng nét dai cuong v
dien trinh tu thao 1uat phap, bay gio’ch t61 86 lan lugt
trinh bay nhilng van de sau dé soi sang disn trinh ad.

Chuong 1 : SA'NG QUYEN LEP PHAP
Chuong 2 : THU TUC LiP Pufp.
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(CPAecang thi nhde ,
SANG QUYEN LAP PHAP

Ran den sang quyen 1ap phap, chung ta khongkhoingh1
ngay aén 7 niem théng thudng cua danh tu "luat" Vephddng -
diﬁn vat chat, luat dude dlnh nghla bang n01 dung cua né R
tde 13 mot quy téo phap ly tong qult, phi ca nhan va coti{nh
cach v{nh visn. Ve phudng dlen hinh thuc, ngddi ta dinh -
nghfa luat bang thu tuc da tao ra noé. Theo Hien phip 1967 ,
Luat la vén kicn phap ly duac Ha nghi vien v Thuang nghl
Vluﬂ lan Tugt blgu quyet va sau do duge Tong Thong ban hanh

Trong thue chat phap ly cus phup 1uat hlbﬂ hinh cua
nUUc nha, nhieu khl ngUUl ta ¥hong may chix y aén su tr 1 ng
nhat cua mot dao 1uat va hai phddnp dlgn noi tren. Vi thé
chung ta co the dinh nghia mot cach gi;n di va thietthﬂcnhd
sau 3 LUQT LA wﬁm QUI TLC PRAP Lf TONG QUAT HAY RIENG RIET
cf nuAn fav pHI cf wafy, VINE VIEN HaY T4t TRYI Do LU 3 f6-
vIiN quéc wOI BIfU QUY#T vA pugc méuc malye BAN HANH,

pé phén biet pham vi 1ap phnp va l%p quy, ﬂlan Phap
196? da minh thi quy dinh mot so van de phai duge glalquyet
bang mot dao luat nhw :

- Yhiung han che, neu co, ve t{nh cdeh rieno t¥ cua
thu t{n (didu 8, k. 3)

- qﬁy ché bdo ch1 (d 1z, k. 3)
- ﬂ01 sy hon ché cac quyen cong dan cin ban (d. 29)
- The thuc tng ot bau ot Dan bieu, Bghi s¥f (a. 36 )
Tong Thong, PhS Tong Thong (G. Sy Ke 3) VeVeeses

Ngoai ra khi qui dinh vo nhung van as nao, Quoc Hoi
43 danh nhitng van a8 ad chp lugt giai qQuUySt .

Trd lai van do chfnh, sang quyen lap phap la g1 ?
San% quyen l%p phap (initia tive des lnis) khong phai 1a
quyen lam 1uat, nhung ch{ 1a quyen a6 nghi sang kidn vecong
tac lap phap. Ngudi ¢d sang £ quyen 1ap phap khong hancung
18 ngﬂdi ed quyen 13m luat Theo didu h3 Hién Phap 1967 ,
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sang quyen 1ap phap danh cho Dan bieu, Hghi sf va Tong -
Thgng. Cae -dan biou, nghl sf deu eg quwen as nghl duan luat
(privatﬂ member bills). Tong Théng cé quyen as nghi dy thao
1uat (government bills). Ca hai dau gol chung 1la duy luat

E'c I
SANG uYRN L4P PHAP
CUA DAN BIEU VA NG GHJ SI

T.- PHAM VI DU AN Luir

Diuu L3 Khoan 1 quy dinh : Dan bicu va ?ghl sl co
quyen de nghl cac du an 1uat. Fhu v;y Dan bieu va mgh131deu
co sang quyen lup phqp ngang nhau. uot du an luat ¢ theé do
mgt dén blca, mot Hghi si hay nhidu Dan bleu, Jghi si dong
dy tén va dc nap. Chil oy dau tién dudc coi 14 chu kycua tac
gla nhitng chu ky sau do nhing ngudi dong tinh o ung hg dut an
ludt, v du

- Du an luat a6 62/69/T. "Cai cdch ddn sinhqui dinh
tan chinh séch cal cach dlen dia tai Viet Mam" do &6 1 Wghi Sl
cung 25 Dan biau du nap ngay 15-1- 1969 va trd thanh Luat 30
003/70 ban hanh ngay 26=3=1970,

- D.A,L. 80 08/69/H. "in dinh ta chuc va diéu hinh
Hoi Dong An ninh fube gia" do Dan bieu Nguyen vin Thanhcung
11 Dan bidu de nap ngay 12-6-1949 va trd thanh lugt so 015/
69 ngay 20-10-1969,

~-DA.L. 86 103/69/T. "An dinh tha thic bau o phan
nua Nghi si Thuang Fehi vieh" do 63 ban Noi vy Thuong Nghl
V1en de nap ngay 9-9- 1969 va tro thanh Luat 80 00?/?0 ngay
27-6-19§0.

- D. A.L. 80 180/70/4. “in dinh the thie bau cu Ha
nghi visn phap nhlem IT (1971~ 1975 ) do 5 Din bidu ae nap
ngay 12-12- -1970 va trd thanh Luat 8o Ct:7/71 ban hanh ng° ay
5-6~1971 (1)

(1) 1 ?ang ) tinh trang cdc dy luit t{nh dén ngdy 5- 6-1971Hg
lghi Vier an hunh 1971,
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Tde giu co quwen rut du an ve, cung nhu mot ung ho
vién (ighi sI, Dan bicu) ¢é quyen lay au an do dem ra denap
tail Vin phong Ha nghi vien. Mie dau ay luat phai dUUcda rnap
ta1 van phong Ha nghi V1en, nhung Nghi sf ¢d thé 46 ngp du
luat cua minh tai van phang Thudng V1en va nho Vén phonp
Thudng nghi Vi:n chuyan ho dén Ha nghi vxen. 461 ho sddenap
thong thudng gom co @

l.- Thu de nap_
o an V1en dan ly do du luat
3.""' Bﬂ.n Vﬁn du 11.11'113.

NEu thidu mot trong hli van klen s6 2 va 3 thi dg
luat khong aude thao luan. s& af Hien phap quy dlnh dy a b
luat phg1 dudc de nap tal Ha nghi vicn vl cae nha 1ap hidn
muon Ha nghi vien xet trudc con ThUdng nghi v1in ehi dong
vai tai xat. idn nda 45 trdnh mot t nh trang be tde @i xa;
ra dudi thoi de tu Cong Hoa Phup quoc ~ Thudne nghi v1en dq
tim cach qua mat mot dicu khoan tudng tu bang cach c h uyen
eho uy ban chuyun mon nghion edu nhﬂng du luat cua cdo ﬂghi
31 roi sau mdi chuyen sang Ha nghi vién nhUng au 1u¢td0 vdi
td trinh uua uy ban. Hhung Ha nghl V1en khong ehiu nghien -
cdu va thao luun nhung du 1uat chuyen gsang cho minh trong
nhiing disu xién trén (1)

II.- DU LUAT NGAN SAOH :

D&n bidu va Nghi sl co sang quyen 1ap phap ve. m01
lanh VUc nhung sang klon quyen nay b1 gidi har uPUdcduluat
ngan sach Quyen as nghi mot du thao luat ngan sacﬁchidwdc
danh rieng cho Hanh phap vl nhung 1y do ky thu&t ma chung
tol setrinh bay sau trong mue thi hai khi noi ve sangquyen-
Lup phap cua Tong Thong. Dleu u6 khoan £ Hien phap econ bit
buoc dan bieu va _nghi s{ xhi das nghi cdc khoan dy chimdi
dong thdi phal de nghi nhUng khoin du thau tudng dudng. Juc
afich cua khoan nay 1a tranh viec dan bieu va nghl of s& a3
nghl cac du an mdi co t{nh cach mi dan, nhat 1& viothdizian
phap nhlem cla ho sﬁp chim audt,

1.~ L¢ dinh Chin - Hién phdp D& Nhi Cdng Hoa - Saigon 1969
trang 277.
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SANG QUYEN LAP PHAP cUA TONG THENG

\guyen tic phan quyen cung rin va tuyet doi dudc de
xuang bdi cac hoc gia Ja LOLKE, MONTESQUI&U da trd nén 101
thdl, vi sy ph an quyen khong ddp ung nhung nhu cau ngay
mot nhigu cua ¢hinh quyen hien tai. hat vuy, co quan lup
phap khong phai chi od mot nhlem vu duy nhat 14 1dm luat ma
con tham gia vao nhlcm v hanh phap trong nhidu lanhVUc nhu
ngun sach, ngoai giao, klem soat hanh phap. Co quan hanh
phap khong nhung ehd thi hanh lu@t le mi con gop phan V40
cong tac lnp phap v sy thue hlen mot chinh sdeh adi hoi su
cai cdeh luat le.

. vi the, dlbu 3 Hidn phap doi hoi St sy hdp quy & n
aé guong may Quoe gia duac dicu hda s "ba cd quan 1ap ph“p
Hanh ph1p va Tu phlp phai dugec phan nhiom V1 phln quwan ro
rbt %u hoat dong cua bz ¢ quan cong quycn phrl dude ph01
hdp va dleu hoa de thue hien trat tg xa hoi va thinh vuong
chung trén win ban tu do, dqn chu va conp bang xa hoi”

Trong cong tac l%p phap, ﬂlen phqn gui d}nh T6 n 2
Thong dude as nghi du thao 1uat dudc tham gla vao thu tuc
tu thao luat phap, don? thdi dudc quyen yeu cau Quocn01phuc
nghi cac du 1uat da duge Quoc hoi bidu quyet.

T.- QUYEN B8 NAP DU THAO LVAT .

Bleu h3 khoan 2 cho phep Tong Thong co quyen denghl
cac dy thao luas, Gung nhv Din bidu va Nghi si, Tong Thong
phai de nap dut luqt tal vﬁn phong Ha Nghi vicn. Vdi d416u
khoan nay, Hanh phgp eo sang quyen lap phlp va quyen naychl
co long Thong dude hanh st ma thoi, mic dau du luat co thé
do nhan v1en chinh phu hay chuydn vidn phu t4 lap phdp Phu
Tong Thong soan thaa. Tong Thong lamot nhan VJt chinh tri ,
ed trach nhlem tong quat tnen moi lanh vuc ve viée théa man
nhu eiu cong cong ngﬂdi ta khong thc doi hoi n31 vi TOng
Thong mot kién thde chuyén mén ve nhisy van as tap bac .
Trong nhlem va hoach dinh chfnh sach Quoc gia (4. 62), TOng
Thong cd the nghien cuu, phoi hdp va quyst dinh cac du luat
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do cac chuyen v1en co kian thuc ky thuat de trhhp, hoacTong
Thong dun ra mot vun de nao aé th{o luan trong nhuing phlen
hop cua Hoi dong Tong lruﬂng day 1a nhung gial doun khéi

dau v1ec hlnh thanh mot du thao 1uat.

Tu khoing thang 10 nim 1967 cho den ngqy 05 6- 1971
trong phap nhlum dﬁu tlen (1567-1971) cta Tong Thong va Dan
_blbu, chung ta thxy co 201 dy 1uﬂt duac de nap tal Ha ﬁghl
Ivion H trong so do co 109 dyu &n luut cua Nghi si Dén bic
vﬁ 92 du thao luat cus Tong Thong JhUng du thio 1u1t cua
Tong ”hong dap ung thlet thuc vdi nhu cau cua Quoc gianhluu
hdn nén trong 8o 6? dao luat dugc ban hanh thl ehi <& 23 du
dn luat cua Dtn bidu, Hghi si a4 trd thinh dzo lult, edn L
14 cua Tong Thong.

fhong phal Quoc gla nie Hlen phlp cung cho phepTong
Thong co sang quyen 1up phAp 3 & nhiing quoc gia nuyv1ngﬂyon
thi qucc gia phai dung nhung phuong tian khae nhAu a@ thum
gia vao ,cong tac lup pth. Tai Hogq Ky, Tong Thong khong co
quycn as nchi du 1uat, nén Tong Thong Hoa ﬂy su dunptriotdo
quyon doc Thong dl\p trude Quoc hoi Thong dlep cta Tong
Thong ludn luon co chua dung nhﬂng y nlem ve tinh hintvanhu
¢iu cua Qude gia, Qude hoi ag can ol va o ad as lam ra nhung
du 1uat Tai Vl“t Aam Conw Hoa, Tong Thong cung coquyan nay

I.- QUYEN ofr THONG DIEP (droit de masaage)

Tong Thouu e’o the tham gia vao cong tac lapphap R
gay anh hUdng dén dan b1eu, Lghi si bang cach gul hay afch
thin dén Quoc hoi doc Thong ﬁlep nhu disu 63 khoan 1 quy
d%nh 2 "Tong Thong tiop xue vdi Quoc h01 bang Thong diop .
Vao moi khoa hép thudng 1e va mol ¥hi thay can, Tong Thong
thong bao cho Quée hoi biet tlnh hinh Quée gia va chfnhsich
dOl n01, a81 ngoai cu1 chinn pnu.

Quydn glii Théng dlgp 1a- mot hinh thite té nhi t h &
hlin moi tudng quan giua Tong ;hong VJ Quoc hoi hm. cdquan
bigt lap Vi doc 1an. Néu d8i tudng cua Thong diep.Theo disu
63 - chi 13 thong bdo tinh ninh’ Lude gia cung chfnh sachoua
thnh phu, trong thue té ¢hn phai nhin nhan rang Tong Thong
¢d the xuyon qua théng diep, phat hoa mot chudng trinh p
phap va nhiing yeu diém cua chinh sdeh chfnh phu trong tudnb
1lai,
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Kinhrlghlom nén de nij Cong héa echo thay rang chinh

Tong Thong afch then tdi doc bnn rr‘hcsnﬂ; diep trudc mot phtdn
hop ludng v1en Quoc hoi. Hinb thiie niy khong nhung lcng -
trOng,  trang nghiem, bidu 10 sy kinh na ctia Hanh phﬂdeltéi
uoc h01 ml ¢oén thu hut dudc su chu y cln du lugn quanchung

(1)

Vioc Tong Thong gul Thong dlen cho Gude hoi vl co-
the xem nhu mot quyun, vila co the xem nhu mot nDhll vu. Khi
cd mot bién co gunn trong, Lonﬂ Thong co bon phan ph;i tuong
trinh cho quoc dan biet ae tlm hiéu phin ing va qua culuqn
hleu bist dude nguyon vong el nhin dan. Trudc hoac san khi
1p dung mct biundphlp quin trong nao do, Torg Thony g )

Tnong dlep cho Quoc h01 de glal thich 1y do thi chic chin 53
{t gip nhing phin ung vat 191 hon (2)

Mgoai quybn gul Thong dibp, Tong Thong con ed tho
Tan thlbp vnp vioc tu thqo 1uat pha p bﬁng cach an dinh
chuong trinh nghl su ctia Quéc hoi

III.- QUYER in DINE NGHI TRINH

Bisu L7 khonn 3 quy dinh : M1d3, V*ﬂ* ¢d thé tri 6 u
tqp cde khoa hop hat thuang kkhi co sut yeu cau cua Tonrmhonp
hode mot phin 1a tong so ﬁ4n biou hay Bghi sf, Néu khda Lop
bat thudng do Tong Thong yeu cau trlnu tap, nghi trinh khoa
hop do Tong Thong an dinh",

Trong thoi gian Quoc h01 nghl hop thudnp 1? nea eo
mot bién co LQuan trong hay mot nhu cry, cap uhlet xay dancho
Quoc gla, Tong Thong hoac mot phqn ba tonp a8 Dén bicn haw
lghi si co quycn yeu cau Quoc hoi nhém hop nhing khoa bAt
thucng Thd1 glan thoa hOp bat thUth khorg Audc Hién phin
qui dinh vl ¢on tuy thuoc van de dua ra Quoe hoi thio 1u9u
Tuy khoun 3 noi r&ng moi vien co the trleu tap ¢cic khoa Hop
bat thucng, nhung ching ta phlil hidy khi mo* Vien dudctrleu
tap thil Vlen kia dudng nhién cling phai dudc LI]bu tuo taro

2
i Ethu

1.~ Nguyon vén Béng - Ludt Hién phdp v Chinh tri hoe-Saigm
1569 trang L13.
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tuc 1ap phap czn phal qua hai vibn. Néu chi o mﬂt vien hop
thi khong co Quoc hoi. Jot Vlen khong dua ra duau mot quyet
nghl nio hop phap mg chi ¢d ths sun dol n01 quy cus Vlen
minh - Hic diu nphl trinh do Tomg Thong an a;nh khi khoahop
‘bat thUUnB do Tong Thong tal su tap, nhung quyen b6 mac khoa
hop bat thUUng thuoc ve Ruoc hoi.

Vicc in dlnh nghi trinh trén th?c to co mot tamquan
trong déc biet v1 as 1; giai dogn c¢dn ban cua thu tuc 1up
phap. £hi h;nh sut qugan an dinh nghi trinh *ong Thong cc
the buoc Qude ﬁoi chi thio luqn nhung du thao luat do rr'ong
Thong de nghi hdy nhung du an 1uat cua Dnn bicu vi Nghi a{
aq dude Tong Thong ung ho s6 bi gat bo hay d¢inh hofn vo han
dinh.

Tai Phap, tral vdi cac hién nhap de tam va as é
Cong Hou ban cho Luoc hoi quyun tu do lap nghi trinh, Hidn
phlp 1958 trao qﬁyon ao uho chfnh phi. Theo disu L8, vdi wu
tlon va th tu do chinn phu an dlnh, chUdng trinh nghi su
cua cac Vién pom viec thao luan cae dut thao 1u1t do Ch { nh
phi dé trinh vi chc dy an 1uat do Chinh phu chap thuan .
Yhiing su gqui dlnh tudng tu dudc nhan thny trong Hién phap
Gongo 1963 (dieu Lhé), Hién phqp ﬂadagaacar 1950 (didu L2) s
Hién phip Gabon 1961 (&idu L8) Hidn phap Trung phi Chau
194l {(dieu 36) (1)

Ve sinh noat lap phqp cuq nsn De Nhi Coug Hoa Vlet
w¢m trong suot L nam qua, Hanh phap a3 su dung quyen yuuoau
uuoc hgi phuc nghi mot hay nhidu d@isu khoan cua d? luat do
Quoc hgl biéu quyat nhu la mot phntong tlen hitu higu nhit aé
ddnh do quan diém cta Quéc hoi.

V.- QuyEN PHYc NoHT o0a TdNe THONG .

Thong thudnb ngudi ta gei mot cach gian di la"Quyen
phile nghi cln Tong Thong" chu that ra Hien phap dung danhti
"Quysn gul Thong diep yeu cau Qu0c hoi phuc nghi”. BJ5. hl
theo deamis tu nguyen : Phuc ¢S nghta 13 xet 124, Wghi co
nghlz 13 thdo lujn va quyet dinh. Nha vay ¢d quan phiic nghi

1.~ Iguyen héu Lanh - Sy tham gia cla Hanh phqp vao nh ié m
vu lap phap - Nghion cuu hanh chénh - $6 1 tap XIV nim 19?1
Trang sh.
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phai 14 Quoc h01 chu khong phai 14 Tong Thong. Vén do nﬁy
dude quy dinh trong dicu 45 nhg sau :

n

1.~ Trong thdl han ban hanh Tong Thong co quyen géi
Thong dlep co V1an dan ly do yeu cau Quoc th phue nghi mot
hay nhidu difu ¥hoin oha d U luat"

"2.a mrong trudng hdp nay, Quoc h01 sé hop knoang d dl
Luang Vlen aé chung quyet du luit vdi da 8O qua ban tong 83
Dan bidu vi Wghi s I. Now &ugb hoi chung quyet bac b0 1diyeéun
cqu phue nvhi cua Tonb Thong, dd luat duong nhién thunhlugu
v dude gui 18n Tong Thong d& ban hanh".

Thdl han ban hﬂnh dUUc Laui dinh g dleu uu khodn2 va
3 1a 15 ngay tron ke tu ngay Tong Thong tlhp nhdn Adu 1w at
hay 7 ngay tron néu gEp trﬁdng hop khin" cqp do Quochcl tth
dinh.

pé glal thich didu 45 ve vicc phile nghl, Giao S u
Nguyen vin hong a3 cht trudng nhu sau ¢

1.- Hén da 50 qun ban tong 8d Dan bifu va Nghi si béc
bd 11 yeu cau phue nghi cua Tong Thong thoi ban vin sakhdi
aa augce Quoc Hoi bidu QUJ6+ dudng nhién thanh luat"

2.- néu da 86 qua ban tong sd Din blsu va ughi sf chap
nhan de nghi cua Tong Théng thl bin van so khdi aa duchuoc
h01 bidu quyet 8¢ dude tu chfnh theo as nghi cta Tong Thonﬁ

3e- Neu khong ¢o mot da so qua ban tong 26 Dnn blbu vé
hghl s nao de bde bo hay chip thuln a0 nghi cua ong Thonh
thi nhing didu kholn cia dy 1uat b1 phuc nghi bl bai boludn
(1)

Chunp toi xhong dong y vai quan diom claa Giao % u
Nguyan vin BOT% & dégm th? 3 khi Quoc h01 khong du tieso ga
_ so qua ban *-—f———— 1w 99) de chung quyet datxghi cua
: Tong Thong thi 2 dieu khoan phuc nghi bi bai bo. hountoqn
ma khong duge thay thé, Bdi vi néu ap dung guan didm nay sc
gap tinh trang bé téc trong trudng hdp mot du 1uat co mot
disn khoan chinh you mi Tong Thong yeu cau phuc nghi, Guoc

1.~ Nguyen vin Béng - Sdch thugng dan - Trang 413
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Hoi lai khéng ad tuc 3o hlen dink thl van de chinh eta dy-
luut khong dude giai quye : Vf du : Khi Quoc hoi chuyrnden
TOng Lhong dy luat "01p dudng Thuang phé blnh" codieu kho&n
chfnh an ainh so tlen cap dudng rat cao vdl an y my dan du
kium phiau treng xy AL Ung cut aap den. Tﬂng Thong bén Jgu
chu Quoc h01 phic nghi voi mot 86 tlen cap duong VUaphai v1
ly do Mg ach khong cho phup... Kéu Quoc hoi xhonq au e
a0 qua ban as chung quyot thi au luat “clp dudnb thudnp ph:
binh" quge bgn hqnh ma khong an dinh nuc thang tai chdnh v
cip duwdng. bay chi 13 mot dao luat vé hinh thdc nhung thlau
n@i dung.

CS 18 khi giai thfch dicu nay, Gido sy hpugen VAN
Rong aa dun vac dleu 1 khoan 7 cya Hién Phap Lién Bﬁng Hoa
£y 1787. Theo dao Tong Thong Hoq ky df co quyon pnu quvet(P
-eszdontl4l vcto} 601 voi cae du luat dao Quoc hoz 1ién ban ang
bisu quyat pidu nay Quy dinh rang cae du luat da dUdclUan
Vlon Quoc h01 thong qui truvc khi thanh luat sé duge chu; nw
dbn Tonb Thong, néu chap thuan Tong Thong s€ ban hanh néu
khong Tong Thong sc gul tra lai Jluﬂ as khoi xuang - du 1uﬁt
voi bie 1uan Cud Tong Thonb»,Vien nay ‘8d ,¢hung quyet £ an
thanh hay Lo bo voi dn so 2/3 caz Vlen r01 chuyen dén Vloﬁ
kia. co _quan nay cung phai chung quyet vdi tac §6 2/3 ndi
trén. Wou mot hay e¢d hai Vién khong dg tie s& g/ thi d u
1uat Xem nhu khong ¢S (1) (vv. Every bill whidh ave pased
thu House of Representatives ang the Senats, sha 11, before-
it become o Law, be ppesented to the President of thelnited
States ; If he approve he shall sign it, but if not heShall
return it, with hisg objections to that House in which it
s8hall have criginated, who shalil enter the objections at
large on their Journul, and proceed to reconsidor it, Ir
after suech Hucon31deration two thirds of that House shall -
agree to pass the 3111, it shall be sent, together with the
objcetions, to the other House, by which 1t shall 1ikewi 5o
be roconsidersd, and ir upproved by twe thirds of thatHouse
it sholl become o Low, But in a1l such Cases the Votes of
Both Houses shall be determined by year and nays,and the
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80 af Hién phip Hoa Iy duge giai thich nhuy thd i
Tgng ThShg Hpa K§ chi ¢d quyen yéu cau phuc::ghi dy luat |
chukhong phgi mot vai dieu khoan nhu Hién ﬂhap Vletﬂam 19p?
Trong disu kien nly, neu Quoc hoi Hoa ky khong dau tuc $62/3
thl du luat da dugc yeu cau phuc nghl cua Tong Thcng khong
the thqnh luat eo nhu the 4ién phs p mo i ngén cam dudc Tong
Thong zidnh sang quycn 11p Phdp - mot Thim quyen hlon dinh
chi dunh cho Quoc h01 - vi Hlon p Hoa ky khong cho phup
Tong Thong truc thp da ngp mot dg luat trude Guoc h01.

Wot quan dlem khic cing 4as dugde aua ra a&é glnithfch
didu L5 khoan 2 Qien phdip 1-5-1967 do luat su Nguyen-vin -
Chie - Nghi si Chu tich ﬁy Ban Tu phip Binh che Thudng Nghi
vian 1970 « 1971 = Nghi si Nguyen vdn Ch&c de hghi rang khi
nhan duge mot du lu;t yéu cxu phuc n%hi cla, Tong Thong s
luang Vlen Gude hoi “end bidy quyet va phuong dién binh thie
vol da so tudng doi (1/2 Dan biscu » 1/2 Nghi 8% nién dien *
1) "ehdip thuln“ hay "bai bo" {(the vote shall bo determlno K|
by Yeas and Nays) 103 ycu cau phic nphi cua 1ong Thong Néu
chxp thuan thi sau 4o mdi chung quyet ve n01 dung dluukhOdn
phucrlghl cua du luat vol da sé qQui bin.

Hai phnp nuy cC uu diem 1% ton trong dudc nguyen -
tde phin quyen, chung qui quysn 1p phlp van thuoc ve Qudc-
h01, nhuno éhuyut diom quwn trOng cua no 13 phqn lai tinh
than dgicu W5, Quoc hdi ed tho bac bo quan dlom cua T & ng
Thong bﬁng da 86 thudng glUQ c“c Din bidu v Nghi sf hlen
dlen ngay khi bidu quyet ciu néi "vic bM hay "chap thuan "

30 tranh nhUng tinh tr1ng bé  tho ko tren, chungt01
cho rang cdeh giai thich disu 45 khoan 2 Hidn ghap Viet Ham
Cong Hou n hu sau la hdp 1y nhit Khi ludng vien uuoc Hoi
khong ad tie 14 qua ban thi ‘quan diém el Tong Thong 88 trd
thanh luat v duge Tong Théng ban hinh

Loi gini thich nqy da dudc Qude h01 LAp hién m éc
nhien chap nhan trong bion ban budi hop ngay 16- ~2-1967 bim
ve diou L5 qion phlp

. DAn bidu iglp- Ngoc Quy dd dun ra van de nay : "¢d
mot dieu chung toi mudn nou 1en 1la khi Quoc hoi hopkhoang -
dai luang v1en de chung quyot véi dn sd que bnn, nhimg néu
khong hoi au aicu kion a3 thl gao 7 Ghung ta cung phai zhi
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vo Hien phap, tien ban tu chlnh da ba quen disu nay, trong
khi ban du thao elng ¢d ghi & xhonn 3 disu Sb cho nen cnung
toi yeu cau tiGu ban tu chinh thém vao cho no ro : Ncukhonv
hoi a% dicu {*on thl de nghi tu chinh cta Tong Thonu S& o
hieu luc,

- Dan. blwu.Dlnh thanh Chiy phnt bidu

"Vin de cuA ban Banh ngc muy vz trinh bqy 1a phA1
co dudng nhién hi%u luc, toi ‘thay khona cdn thidt nulvi cau
Van n01 trén di co y nghi“ dudng nhben co hleu lue neu nh u
‘trong trUdng ho'p Ouoc hoi khonﬁ bac bo guan dlem cuq Tong
Thang thl quan giém- et Tong Thong duang nhign 8 hluu luc
va Tong Thong s¢ ban hanh dy 1udt 4o (1)

Sau h;l y kion trén day thl Quoc h01 Lap h1cn thonﬂ
qua van de cun dlou hS. Nhu vay 181 glai thich ota hai dan
bidu nay da dude quy vi dan bidu Lap hidn méc nhlanchapnhan

Trong suot y nim qua Qude hoi lap phip (1967-1971 )
cung pid nguyon qu'n didm nay. Trong phien hop khoxnb d ai
Ludng vicn ngdy lLi-6-1968 as phuc nghi Luat Tong bong Vlen,
éng Chu tich ThUGng nghi Vien cha toa phien hop di minh thi
bay ¢ quan d1iém trén nguyon vin nhu sau :

"Nhu vgy, Kot qua cugc bo phisu 13 :

- 30 phi:ﬁ b;c bd
- 17 phieu chan thuﬁn
- 02 phicu khong y klon.

Chleu diou uS khoan 2 hién phip, neu Quoc hoi mudn
chung quyot buc bo 151 yeu cau phuc nghj cua Tong Thong thl
phai co da 8o un bén tong 0 Din. bieu va Nghi si Nhuchung
t01 ﬂa trinh bay khi nay, {t n&a phai ¢d 98 phlsu bacbd thi
mdl co thé coi ac 13 sy bac bo hdp le 1di yeu cau philc nzhi
cta Tong Thong. Nhun ket qua un Quoc bo phieu nay ch{ dat
dude 90 phieu bde bo. Nhu vuy,hphai coi 12 nhu mot diem ve
181 yéu cau phic nghi aa dude ohxp thu;n mot cach gisn tlep
(2)"

1.~ Cong Bao VNCH - am ban Guec hoi, 1967 - trang 1374,1375
2.~ Bién ban 83 O4/QH/IV ngly U-6-1968 trang 103/1IV.
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Mae dau quan diom chﬁng toi wia trinh bay giéiquygt
duge tinh trong b8 tde trong dion trinh 13p phip, on 4 i nh
dude moi tudng quin pida Hanh phip va Lﬁp pnép, nhungphudng
cich ndy cling khong phai 13 mét 1o gidi quyet heanhio  ve
phudng dién chinh tri. Vi thd trong phin thd hai ching toi
86 phin tieh quysn phﬁcnghi v3 phuong dién chinhtri, vaepdi
cﬁng trong phan tgng kot chﬁng toi 8é de nghi nhing diou
khoan tu chinh Hidn phap. '

) _Ching 81 ai phin tfch nhing ql.}ygnhhié:n dinh_c'u a
Toqg Th0n§ hofc Ergc tgap h?gc gian tiep ve sgnggquyeg lg?
phap, ngoai ra Tong Thong con mot dac quyen ms Dan bisu  wva
Hghi sI khéng the ed duge. PAy 13 quyon thidt 1p dv  thdo

ngan sach. ]mu-v:@w QuHC-GIA
V.- SANG QUYEN DU T 4CH

A.w DTN WCHIA

lo- V& phudng di§n hinh thécllay phﬁp lf, ngin sdeh 13
m@E dgo luét, ledg Ehﬁoﬂﬁgﬁn iéch Ehﬁi duge Quoe h@iA thﬁg
ludn va bicu quyot roi Tong Thong moi ban hanh theo mot thu
tgc lap phﬁp nhy cac dao 1u§t thu&ng.

2= Vo phuong dién noi dung hay vdt chgt, ngin sach 14
m§t bing toan ké nhing khodn du thau &5 dgcﬁi ens ngb gia
trong m@t thoi gian ndo, thudng 1@ méﬁnléﬁ (1}v ¥hing nhu
ciu cong cong Quie gia phai thoa min dude tai trd bingnhiing
phuong tidn tii ohdnh Quie gia od thd kida duge,

phu dugc quyan thiu kot nhung khoin du thau va phai cam kot
A » - * - *~ 14
the hien cacxkhoﬁn dy chi. Tuy nhién, khi thi hinh Ngansaeh
THU VIEN KHOA HQG TONG HOP |
LAHEC,
LV

185 |
1.- Neork 5 x GO m§t trong hai phuong phap :
N%Gn’khén vd Tai khda. ﬁién khéa_dU?c t{nh 12 thﬁng,ngaymé
va dong nidn khda ¢d thd tring vdi nam dudng lich haykhdng
trung cing dude., v{ du ; Vigt Wam {1.1-31-12), anh qugé(l—h
31-3), Hoa K5 (1.7-36.6). Tal knda duge tfnh trén mot  nam
eho dén khi thi hinh thiu vi hanh ohi holm tat,

Trong dao 1ludt ngan sich, ngﬁ h@i che phgp chinh -
1 o~

£,

Hin phdp 1.:.1967 aa dong héa tii khda véi nidn -

.Y

khoa. (dicu L6, khean 5)
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ed quan cé quyén thay d6i nhilng khosn thiu hay khosan chi
bing cach du 4f nhing ngin khoin ti chuong nay qua chd on g
Khae .

B.- BAC P18 CU4 LUAT wehy sfcH

Thy chunb toi da tr&nh bay, doi vdi ede 1ludt thuang
tham quyen ctia Quoc hoi hau nhu vo gldl han, NhUHg d01 vai
Lu&t ngn sach, thim quygn cla Quoc hoi bi gidi han & nhing
dlem gou

- Sang quyen d? luat Hgdn s1ch
- Thoi ginn thao 1udn v biéu quyet du 1uatng4n830h

l,- Sang quyen du 1uat nzin saeh ¢

Mic dau aidu L6 Hiun phap khong noi ro, nhungchunp-
ta deu phai nidu réng du thao wgln s;ch Bhl co ch{nhphu moi
eo quyen scan thio va du nap. That v1y, dleu_ué quy dinh :

"1.- Du thao ngin sdeh duge de nap tai vin phong Halghi
vien trude ngay ba muoi thang ehin®

"2.- Dan bleu va Nghi sf co quysn de nghi cde khoan
chi mdi nhung dong thoi phal de nghi cdc khoan thu tuong -
duong".

Cé 1€ khi a:an thio qien phap, Quoc h01 Lap hlen da
dung chu "du thao" de phan blet vdl chi "du an va ngamhleu
du théo ngan sach Ohl co Tong Thong mdi ca cuyen de nap f%l
van phong Ha nghi vlen. pisu nay rat hdp voi quan niem tai
chanh cong hien dai. Tu lau, cac tai chanh gia tren thegidi
ds dong y rang ch{ co co quan hanh phap co day du kha ning
ky thuat ae s0an thao ngan sach ma thoi.

Trddc hét, ngan sach la phuong tien as thihanhch{nn
gach Quoc gla. Bieu 62 khoan 1 cho phep Tong Thong hoach
dinh chfnh sach do, cho nen Tong Thong phai duce toanquyen—
s08n thao ngan sach de phl hop voi dudng 16i va nhu cauthuC
te.

Hdn nﬂa, ngoal Hanh phap khong co mot cong quyen nao
co du dieu k1en ae soan thao ngan sach. Hanh phan vditucach
di eun khien guong may Quoc gia, se thau triet moi hoan canh
cua dat nUdc, moi nhu cau cong cong cua dan chung va nhatla
m01 nguon taf chanh ma Quoc gla ¢S the trich tha dudc hau
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hudng drn nen kina te til chinh theo mnt Ch{nh s&ch e 191~
cho Quoc Gige Sg hieu biet nqy nhd he thong CoOng sd Hanh
Chainh vt chuyen mon tuwnc trinh.

Nﬁb i re, luut ngan szch con ¢ nhung dgc dlem nhu ¢
Thdl glen de ngp, du theo Hg‘n scch phel trude ng ry 30-9 de
Quoc H01 ¢é an thl gid hinh sut quyen Lap Phgp. Ngcn s(ch co
tinh cach théng bing giuu Thqu ve Ghi 5 cac Itn bleu v “ghi
sf cd quyen a3 nghi cac khosn Ghi mdi nhing donr thdi phh
de npln ¢fc khosn thzu tuo'nv- du'dng muc dfch c:u.c cﬁeu khosn
nLy de trenh tinn trsng thst qucn blnh gey nan boi nhﬁng
kho n Ohﬂ do Drn bieu vE Nghi st de nghl e tlnh cteh mld gl
nhat la vio thdi gic n ph:p nhlem clig hg sap chcm dtte gc
shch o6 t{nh cdeh nhit nlen, nghl’ 1& Luit Hgfin Séch  khong
co hlau lue vfnh vién m¢ ch{ cd ULF tri trong mot ndm, mic
dru 81 Phoc chgm ddt ngudi ts khong bsu hinh mot dso  1ugt
tuyen bo huy bo

2o Thi 2ian th;o 1u£n Vs bisau qd?gt du luct Nggn Szeh

Khozn 3 vi U cua dieu 46 odn rn dinh thoi gi 1 61 ds
cha viec thao lan v: bisu quyat dut 1uat Ngin sgoh o s lusn
Ngtn steh ed the "vin hanh dun" han. Thos gian d Hg Nghl Vlgn
1% 2 thing (30 9 30-11) 3 ‘hu@ng Nghi vian 12 1 the ng(l 12
- 3L.12). Neu trong thoi hgn Ney, Thuﬁnq nghi v1en you  cau
Hy Nghi v1sn phuc nghi mot hey nhleu dleu khoen tn:ngdu luq
hgan shch tai TOng Thong cd quyen ky sée Lenh cho thi znh
tung phc Nzin sach tiong duong vdi 1/12 nan séch thuoc Lal
khde trifc cho @en khi He Nghi v1en chung cuyet xong du theo
Ngg SECh (dou.é Ka 5).

. Tém lsi, Hien Phqp 1.4.67 as danh cho vi nguyen thﬁ
Quot gla hanh Y. nhieu phuﬁng tlen phap 1y da thqm gia VEO
séng auyen Hu thao 1u5t phép hcu co the ehu tosn trich nhiem
ning ne trong viqc 1&nh deo @uoc Bloe
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. | | Elhwcang thi bk
I THU TUC LAP PHAP

-{Jruuc khi trinh bdy disn trlnh tu.thao 1uatphap qua
nhuing, gial doan chlnh tuang ecing neén phat hoa 8¢
lude mot val nét ve c¢o cau Ha nghi V1en va Thudng—
J%hl vien vl thu tue lap phap co lien guan matthlet
-den cd cau nay.

e 1
CO CAU TO cHC Quéc HbT

I.- 0 cAU 70 chUo B4 NOHT VISN VA THUONG Nosl vIgy :
Av- VAN PHONG :

Vin phong chinh tmic Hg Nghi vién gom ez €d, 31IND/ TV )

1 Chi tlch

2 Pho Chu tich
1 Tong thu ky
3
Pl

*ha Tong Thu ky
H01 xe vien

VEn Phong Thugng ¥ghi vidn gom of : (d.SNB/TNV)

® - 1 Chu tich
- 2 "hd chu tich,

Vén phong dude bau vao dau khoa hop thang 10mo1 nam,
nhlem ky clua vin phong}.a 12 thang. Chu tich 12 phat ngon
vien la dai dien vien trong nhing buoi 19 chinh thie, trleu
tgp va chl toa cas Dhien hop, thi hanh nol quy, theo doi su
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, A LY ~A F ”
thye thi cac quygt nghi cla Viin va quén tri tong quat cac
¢0' quan hanh chdnh v& chuyén mon cua Vién.

_tg
Ch
1)
se

-
to

?
ca

25

_ Ngoai ra, Cha tich Thugng nghi vign tridu tipva Chi
8 cac phién hop khodng dai ludng vien. Trong trudng hop
& tich Thuong nghi vién Wi ngin trd, Chu Tich Ha NghiVién
thay ths. Chil tich Thugng nghi vign kidm chi tichQuicudi
dam nhiém chie vu Tong Théng trong thoi han 3 thdng @&

’ X

chdc cuoe bau cft Tan Tong Thong vé tan Pho Tong Thonghéu

hai nhan vdt ndy bi khidm khuyét.
B.- ¢fc Oy BaN s

co | logl Uy ban & moi vién 3

1.- cde Uy ban thudng fruc

Ha Nghi vi?n c6 16 Oy ban thudng true

1.~ ﬁy
2a- ﬁy
3= ﬁy
he- Ty
5.- Uy
6o Ty
To= Uy
8,- ﬁy
e~ &y
10, - 6y
11.- ﬁj
12.~ Uy
13.- 6y
oy
15.~ Uy
16.-~ ﬁy

ban
ban
ban
ban
ban
han
ban
ban
ban

Bai tri tham nhing

canh nong

Glao thang, Cang chdnh

kinh té& .

Lao dong, x& h¢i v& Cuu chidn binh
Mien vu

ngan sach va tai dhdnh

Ngoai giao

n§i v

Fa ~1 » A~
ban Phat trien cac Sic tgc

ban

.- .
‘wuoc phong

ban Thong tin v& Chidu hai

Ban

Tu phsp va binh chd

ban vin hda, gido due va thanh nién
ban Xéyﬁdgng nong t hon
ban Y te

Mgi ﬁy ban ¢d m@t vin phang gSm :

- 1 Chl tich
Chi tich

-~ 1 Phd
1 Thu
~ 1 hay

-

ky

nhisu Thuyét trinh vidn

Thanh phan ctia moilly ban rét khic nhau, gom tW9 don

Uy vién.



Thudng nghi vién ¢ 12 Oy ban thudng vu 1

- ﬁy ban Canh nang

- Uy van Giao théng, Cong chanh

- Uy ban kinh &

- Uy van Lao déng, X& hdt )

- ﬁy ban ¥gin sdch, Tai chanh, thué khda
- ﬁy ban Fgoai glao, Thang tin

- Uy ban w81 vién NOi quy

- Uy ban ¥9i vu

9 - ﬁy ban Quoe phéng

10 - Uy ban Tu phdp, dinh ché

11 - ﬁy ban Van hga, zido duc va Thanh nién
1z - ﬁy ban Y te.

-2 ML o e

M1 ﬁy ban cé mGE chu tich va mot hay nhi%u thuygt
A [ ] [ 3 2
trink vién. Thann phan moi ﬁy ban thay doi t !} dén 15 ghi

sf.
2.- cdc Uy ban diic bidt :

X Khi’xét thiy cgn, Vi%n th%nh lap nhiing Uy ban  dae-
biet phu trach nhing, c¢ong viee nhat dinh. Trong truong hop
a3, Vidn 5 &n dinh thinh phin, thim quysn vi thi gianhoat
déng cua ﬁy ban néy.

3.~ Lién Uy ban :

, kKhi cang viéc cua Vién ¢o Lién quan dén nhiauﬁy Ban
H@i deong Lham quwgn He Hghi vign ¢S the quygt dinh lﬁp Lién
Uy ban ma thanh phan 88 do cac Uy ban 1idn he 36 cude gint
quyét (1)

Trong trulmg hop tuong tw, HSL dong chd tich Thugng
Nghi vién 38 clu x&t vgn ds va phan gong th&ng cho‘cécﬁyBﬁn
1i%n hg by obfnh Chl Tych Vien s& tridu tgp vi chu tos cic
phién hop 116n Uy Ban.

~ L - £ ;s 3 .. - »
l.- Hoi dong tham quyen ehf ¢d & Ha Nghi vien va gom :

- Chi tich vidn " : ond tien

- Tgng thu kf : Thu k; (ed qzy;n bigu _
» v ~ - quyet )

- Hai pho Chu tich : dol vien

- Chu tich cdc ﬁy ban thU5ng truc H§i vién
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o= Gac 0y ban lucnhg vién s

le sy chap thuan cua Vien, Chu tich Ha mgh1Vien ¢S
thé hdp ¥ vdi Cha tich ThUth nghl viun thanh lap mot ha
nhieu ﬁy ban dic blét ludng vien de dieu gial nhungvan d a
gquan trong déc b1et hoac nhing van de lien gquan den nhdng
ﬁy ban hoge 46 héa hdp quan diém bat doug gita hai V1§n(d.
230 1Q/H3¥V), Tuy nhlan, dieu 237 Noi quy Thugng nghi viéncho
. phep van nhong Thudng nghi v1en tu do hon trong vied lién
lgo: voi Ha Nghi vién de 1ap loai ﬂy ban ndy ma khong od su
chap thuan cla Vien.

Co~ Ao xHOT VA cfC NHOM ;

Tuy theo khuynh huang chinh trig cac Dan bicu Nghl
af cd the ket hdp thanh Khoi trong phan vi m6i Vién.:1oikhai
co {t nhit 1, Dan bleu hay 15 Nghi af. A01 Dan bieu,Hghi sl
chi du?c VEO mot kh01. Trudng kh01 duge xep hang n§ang hang
vdi Chu tich ﬁy ban ve phudng alen nghl le, co qucn yeucau
Chi toa ngung hop 15 phut trong mod budi hop ela Vlen.qleng
tai Ha Wghi vian, tru@ng khoi con 12 hdi vién Hoi dong Nghi
trinh, Cdc khoi ot khii vidn vao cde ﬁy ban theo d@ldl@n t%
le.

- Hidn nay HeNghi vién ¢d L khoi

@ Khoi Gong Hoa Gom 25 DAn biéu do ong. Npuyen Van
Tho lam Trudng Kh01. Khdi nay co khuynh hutdngs than.HanhPhap
T ret nhat., &ot 80 Dan bicu khoi nay trude kla J Kndi Dan
Tlen.

o Xhoi Doan X6t : gom 19 Dan bleu da Ong. Danh Guvng
1am trudng Kh01. XHo0i nay qui tu nau hat cac dan bisu sdc
toc va thieu ao, khuynh hucnp ch{nh trl khoi nay khongroret
ihoi thUGng ang ho hanh phnp le dieu klen phai théa man
nhing yéu sich cua dong bao sidc toc.

o Khoi g6c _14p : Gom 18 Dan bleu do ong Hoang Thong
1am trudng fhoi. Xhoi Doc lap qui tu heu hat cac dan biéu
ung ho Hanh phap trong nhieu lanh vue tuong dong.

® Kndi Xa h01 : Gom 18 Dan bidu do ong Phan Thlep
lam Truang Kh01. Cac dan bleu tham gia Knoi x4 hoi cokhuynh
hUUDg a6i lap qua khfch, hau het 18 cdc “hat ta thuoc fido
hoi T1hat giao Viet Ham thong nhat Vien Héa D a0, An Quang



Ngoal ra, Ha Nghi vien con co 57 Dan bieu doc 1ap -
gol 1a Dan bieu khong kh01 - Cdc dan bieu doc lap cung, dude
tham gia vao che ﬁv ban theo dai dien ti le.

- Trude kia Thugng Nghi vien ¢S hal khdi va matnhém

© Xhol Din ché Xa Boi : Gom 19 Nghi si vi do Nghisy
Ding van Sung lam Truong Khoi.

e Kndi dan Too R g3m 15 nghi si va do Nehi s Tra n
Vin Pon lam Trudng &hoi

. © Ithom Ngh} sl Doc lag gam 23 vi va dc lighi 51
Nguyen hay Chiéu lam Pail dlen.

Ehung hlﬂn nay, cae ih01 va cde Lhom Thuung Lphi -
Vlsn sinh hoat qua lonp leo va roi rac, nhat 1& sau ky Baw
cu bandphan Thudng nghi V1en vac thang & niam 1570 via qua
cac shoi tren dugc thay goi nhu sau

- 5héi Xa h01 Dan chu : Gom 1? Nghi si va do Jghi
D§ng van bunp lam Trudng {hoi Khoi nay co khuynh huangthan
Aanh phap haw hét &héi vién 13 lighi s trong lién danh" At
troi" fuynh van Cao.

» Nhdm Dan tog Gom 1h “ghi sf va do Hghi aIva van
dau lam Dal dlen Nhom. ¥hém nay cd ahuynh hudng dol lapmanh
hau het khoi vLen 1A dghi s{ trong lien danh "Hoa qen" Vi
Vin Jau dude rlao ﬁoi Phat Gizc Jleu nam Thcng Nhat Uionrna
bao in Quang ung ho nhlet thanh. Nhom nay ¢é uy tin rat cao
trong dan chunﬂ

0 iThom Hghi sl Boe 1aR gom 27 Nghi s va do Nghi
si Nguyen Huy Ghleu lam Dai dien Nhom. (1) Khuynh hudng -
Chanh trl khoi nay khonp ro ret neu ¢6 chi 1A khuynh hUUng
cua m01 khoi vién trude moi van de ehif khong cd khuynthdng
tap the ova Khom.

Dic blet tai thuong ghi vi@n khoi va Nhdmed quygn
191 va nhiem vu nhu nhau, vi Nghl sl dai dién nhon dude xem
nhut vi Nghi si Trudng Xhoi.

1.~ - 1 Nghi =l Chu Tich Thudng Nghi vién khong thudc khdi
nso (Cu Wguyen vin Huyen) .

-1 ghl sf thude nhdm Nghi sf Doc 1ap via tU tran ( Cu
Wal van Hip.).
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D,- 61 50ne Noui TRINR VA u1 pona ol TICH

Ca ‘hail hoi dong nay co nhiem vu tudng tu la an dinh
chuong trinh ngh1 su cac phién hop cue mol Vien va xac dlnh
t{nh cdch thong thuong hodc khan cap cla du luat.

Hoi dong dghi trinn Ha nghi vign gom co

- Chu tich Vién : Chu tich

- Hai Pho Chn tich Vién : 031 vién

- Cac Chu tich ﬁy ban thudng trye: -nt-

- Cac Trudng Khot : -nt-

- Tong thu ky Vign : Thu Ky (coquyen
bieu qyyet)

Hai dang Chu tich Thugng nghi vi%n gom cd

- Chu tich Vien Chu tich
~ Hai Pho Chu tich HOL vién
} Cdc Chi tich ﬁj ban Thuong vy 3 -nt -

an  wE

 pac bigt HOL aong Nghi trinh Ludng Vidn gom t ha nh
phan gldl han nhu sau :

- hu tich Thugng Nghi v1en : Chu tlch
- Cha tich H% Nghi vien : Pho chi tich
- Hal T"hcu Chu Tich Thudng Nghi
vién : H§i vién
- Hai Pho Chi tich Ha thl vien : -nt -
Hai vi Cha tich ﬁy Ban llen he
ThUGng wa Ha Hghi V1en : -nt-
- Chu tich ﬁy ban Hoi vien Noi Quy
Thugng Hghi vien : Thuyet trlnhvien
R , R (¢S quydn b. quyet )
- Tong Thu ky Ha Nghi vien H -nt -

11.- 6£0 XBGA HOP VA PHIEN HOP :
A.- KHOA HOP THUDNG L$ VA RAT THUUNG :

Hing nim moi Vién cd hal khda hop thudng 16 :

-KHda thd nhut bit daun vao ngay i hai tusn 1¢ dau
tién trong théng tu v cham adt vao thudng tuan thang béy
duong lich.
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- Knda thd nhl bdt dau vac ngdy thi hai tuan le dau
tién trong théng 10 va cham diit vao thuong tuan thang giéng
dudng lich.

61 khda hop thucng le khong thé lau qua 50 ngay .
Thoi gian glua hai khoa hop 301 1a huu khoa, tuy nhién Ha
nghi v1en ¢ thé trién han khoa hop thudng le dechung quyst
du thio ngan sach,

Nﬁoai ra, Chu tlch moi Vicn co the trleu tap cde

Khoa hgp bat thudn% khi co su yau cau cla Tong Thong hodc
mot phan ba tong s0 Dan bidu (tide ué vi) hay Nghi sl (tUC?O
v1). Neu khéa hop bat thudng do Tong Thghg yeu cautrleu tap
Nghi trinh do Tong Thong an dinh Khac vdi Hlen_phapDai Han
qui dinh thoi gian khda hop bat thudng la 30 ngay, HlenPhan
Viet Fam Gong Hoa cunp nhu noi quy cua hai Vlen khong decap
den vl con tuy thaoc nghi trlnh clua Iong Thong. Ehi th a 0-
luan va biéu quydt xong, Cht tiech moi Vien df nnidn coquyen
bé mac khoa hop. Trong trudng hdp kKnda hop do Nghi 31 hay
Dan bleu yeu cau thi ighi trinh khonghan ché va cudc thao
1uan cd thé kéa dai.

T® ngay thanh lap cho dén ngay 05-06 1971, Quoc Jol
da thue hien duge nhing conﬁ tac Lap phap sau day :

~ Ha Nghi v1§n da tlep nhgn dude 201 du lugt gam 00

Nam Dy én lugt Dy thao ludt Cong
*196? 03 00 03

1948 27 30 57

1969 39 35 L

1970 32 16 18

1971 08 - 11 19

Cong 109 92 201

Thugng Nghi vién ¢d tiép nhdn duge 110 dy 1luft do
Ha Nghi vién chuyén sang v& gom cd '
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Nam | Dy dn lugt Dy thao lugt | cgng_;:“1
1967 00 o 00
1968 10 17 27
1965 17 15 : 33
1970 11 18 29
1971 10 11 21
_E§ng 48 62 120

I |

- Luong Vlen Quoc Hoi da chung qujbt va chuyen sang
-1
Tong Thong ban hanh 657 dao luat ma thanh phan gom co ¢

7 - -~ 1 L ~* [

Wam Dy an trd thanh Tuit Du thao tr¢ thanh: .

. . . - Cong

lugt -

1567 00 o0’ 00
1968 06 08 1
1969 09 18 27
197¢ 07 12 19
1971 0l 06 07
C(:ing | 23 _ nh | 67 !

B.~- PHIfN HOP :

Phlen hop kaoang dai mot Vien deu cong khai »trU khi
qud nta s6 ban bidu hay Nghi sT hlen dlen yeu cau hop kin
Lhien hop khoang dai cong khal la phidn’ hop ma tat ¢a  Dan
ﬁleu hsy Nphi sf Thu Tuang va cac nhan vien»Chlnh phucothg
tham du da trinh hay hodc glai thlch ve kﬁboach va sy thue
thi chinh sgch Quoc gia. Fgodi ra cde dai dlen beo cnl,quan
khaeh ... cunq co Lhe thaﬂ du. Cac bién ban tudng thuattoan'
ven cuoc tnao luan va cac tai lieu trinh bam val ude 751
dUdc didng vac Qonﬁ bdo. )

*hién hop &hoana dai Luwnp vlen de Cha tich 1hddnp
Mghi Van trisu tap va Chu tga thi Chq tieh Thudngﬂghlvlgn
khéng the hanh sy nhigm vy ndy thl ong tl“h ia hghi viaa -
thay T

o1 phien hop dude khai mac theo thi tuc vanﬂhithUC
sau day
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PHIEN HOP TAI HA_NGHI VIAN
1.- Thu tue khai hoi :

Mot phien hop ¢é thé khai mac duac khi co du tue so
Dan biau hien dien. Co hai loai tue so : tic so khai h01 va
tde 8o bieu quyet

Ba- Tuc so khai h01 : dot phien hop hop le néu cé sy
hlen alen cla qua ban tonn 8d Dan bleu (tie tren 68 vi) lae
khal Mmac, Neu khong g so Dan bieu an dinh tren, Viinse hop
hop le sau 2} gld ssu, bat luan a6 DAn picu hlen dien 1abao
nhleu.

bae= Tuc sc bieu quyet H ﬂudc col la quan dlem Ha rphl
v1en khi qua ban tong so Dan blau hien dlon nlCu quybt -
cung mot 1%p trudng. Hou phleu.thuan va phleu chong ngang
nhau - Phieu cla Chi Tich 1a y kién quyet dinh,

2.~ Nghi thie khai hoi 5

hi khal mac cung nhu be mac moi khoa hop, V1on c&
hanh 19 ehao quoc Ky. Trong, mol phien hop eo the dlen tién
theo nghi thiie sau @

- Kiém dién (dgo ten Uan bieu.vang mat;

- Dmc Thona diip cua Tong Thong, néu ed

- Thong bso kien nghi, néu ¢d

- 31i0i thlgu cac du 1uat Vlen moi nhan dude.

- Thong qua Nghi trinh

- Thao 1u§n chc van de da duge ghi vao nghi trinn.

3am- Théo 1u§n :

Trong mot buoi hop, npoai tru Chu tich ﬁy ban, 3
Thuyet trlnh vien va tac gia cac ae an, moi Dan bicu eni co
thé phat bieu y klen toi da 3 lan, ve mot van de¢ Dan bleu
%hl ten trudc dude du tién phat bleu y kién trong 10 phut
cac Dan biuu gio tay Xin phat pieu trong 14c thao 1uan ch
duge ndi trong 5 phit.

7
i

Le- Bisu quygt H

Hac dau Vien bidu quyet vdl da 96 tﬂdng doi nhung
trong moi truong hdp s biow quyet cua Vlen ohi co gia tri
neu h01 da 1/3 tons sa Dan bleu (nghfa 1a kni bisuguyet tie
86 hien dién phai bﬁna 1/3 téng so Dan bidu).
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Dn biéu ¢d thé bisu quyst theo cac tha thilc sauday:

~ Gio tay

- E&ng déy
- Minh danh
- Phidu kin

Tho thic rid ta" thuann dude dun5 as bleuquyet tunr
dleu khoan, tung van de mot. Thé thuc mlnh danh dungdochung
quyet ca du luat. Theo the thUC nay, chit toa cho xudng danh
cac Lan bleu theo tmi tu mau tu va ghi bleu quyet cua tmnp
Dan bidu ;

- Heode chap thuan
- qoac bac bo
- Hoac khong y kién

PHILN HOP T¢I THUONG HOHI VIEN

Mol thi tue va, nghi thie dien tlbn trong mot phién
hgp tuong tuy nhau éiua h&l Vlen, cho non chung toi chltrinh
bay nhdng nmt déc thu cua not phien hop tail Thugng mgh1v1en

Buge 001 la au tie sé6 khai h01 néa ¢d su hlendlen
cua qua ban tong sd Hghi sf (tuc tren 30 vi). Heu khong au
a0 nay, ThUUnF ”ghl vien co thk quyot dlnh tlep tue Hghi
trinn banz mot bisu quyet ¢d trén 1/3 tong oy D”hl si tan
thanh. Nhung nhlen hop 1uon luon phai co sy hlen dien ' cua
trén 1/3 tong 80 Ng hi af.

Ve nghi thie khal hoi Thugng nphi Van thayv1 chao
QuOC ky, ong Can tich you cau dnhi si uanh mot phutmaw nlem
cau quoc thai dan en, Va ngay sau mue kiem dlen 1a mue d oc
nhat ky Thﬁdn* Igh% vien. Trong phan thao 1uan, moi Ngni 51
dudc quyen phat bluu v lién toi da ba lan trude mot van de,
moi lan khong qud & phit .

THIEN HOP LHOANG DAI LUSNG VIEN

Phién hop khoanw dai Luanr vien ed nhing déc diém.
khac hin phxen hop khoang dai moi Vlen.

;uc so khai hoi phai {t nhat 13 3/5 tong 86 2dnbicu
va 3/5 tong 80 ughi si. Wou xhéng dii tde 80, Quoe noi 7 s e
trieu tap lai mot phion xhoang dai 1u5n7 viién khac chamnhat
la 2& gid sau vdi bat luan tic so::ao. Trudng hop tu ehfnh
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dien phap thl tue so 1a 5/7 tSng sg Dan bidu vﬁ 5/ tSng sg
ftghl si, Nhung tue so nay khong dat ra trong cac phlen bop
¥hoang dai Ludng vidn dé ngho Tong Thong doc Thong diép.

Kghi thate khai hgi phien hop Ludne Vign gom co

- Chao ngc k§

- Phut mic nibm

- Chu toa doin tuyén bé khai mac (zid, so Dan bi éu

va Jghl Ch hlen dién)

~ ¥udne danh cdc DAn bidu va Hghi I véng mat

- ch chudn trinh nghi su

- Cong bo cdc vAn klcn lien quan don vin 36 t h a o
lugn.

Tron cuoc thno luan, moi Dan blcu va Nehi s ehi
dude phat bicu 2 lin ve mot van du, moi 1an 5 hay 10Ophuattuy
theo gio tay hay ght tén trudec xin phat bidu.

Thé thuc thdnﬁ‘bhddng 36 bluu quyet 14 1o phlgu xin,
tuy nhlen de khoi mlt thi #id Wrddnn khdi va Ba1 dlen nhom
¢d quypn as nghi blou quyut minh danh.

Myc 11

NHING GIAI DOAN CUA
DIBN IRiNH TU THAO Lugm PHAP

Thoo Hién phip, uoc h01 ca tham quyen bieu quyet
cac dao luat ( dicu 39 khoan 1) . Nhu vay ¢uoc Hoi dong mot
vai tro quan tronw tronq conp tac lap phap chn non Bo Nhi
Cong Ada. Dé cd mot y nlem ro rang, chung toi lanIUGt trlnh
bay ting giai doan cua tho tue 1ap phip.

I.- DY LUAT TRUSC HA NGHI VIBN .
A.- TISP mAiN DU LUAT -

Cac dut an luat va du theo 1uat, ggl chung ladu 1uat
phai dude 43 nap tai Vin phong Hg Nghi vién, th{ sf ¢ the
nhd Van phong Thudng Nghi vien chuyen dén van phong ra dNghi
Van. 401 ho so gom co :

Thu de nap_
Ban vien dan lJ do
Ban vAn dut luat.

1
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Dac biet Tong Thong ngoai ho sd du 1uat gU1.
Ehang dén van phong Ra Hghi V1en, con pdi ban sao vin thu
thong bao cho ong Chil tich Thudng nghi v1en.

Sau khi tiop nhan dude du luat chl tlch HanbiU1ﬁn
phal cho dang ky roi chuJen giao ngay du 1uat cung ho sd va
tai lieu d{nh hau cho Xhu Tich ﬁy ban llen he va gul bansao
du luat cho chu tich cac 6y ban khac, don thdl thonp tri
cho Van phong ﬂhUUn nghi v1an vdl su ghl chu au luat d ude
giao cho ﬁy ban nao o Ha nghl Vlun cuu xét thco thu tue
thuvng hay khan cqn, Fou du 1uat 11en he don nhieu ﬁy ban
Cha tich v1dn trlou tqp ngay &oi donv tham quyen dethﬁnhlap
Licn ﬁy ban.

Ba~ CUU xH7 TA1 U¥ DAW :

cha tich ﬁy ban llen he, sau k¥hi nhan dude du luat
sG trluu tap Uy ban dé xac dinh tham quyen cta minh, vatrong
trudng hdp tham qugen as dUUc Xac dinh, ﬁy ban xet tlnhcach
hop le cua du’ luat Du 1uat th lo %c dudc ﬁy ban thao luan
tu chinh va b;nu , Quy Y t tung diecu khoan. Qeu 6y ban nhandudc
cung mot luc nhleu ay luat vdi n01 dung tudng tu, ﬁy ban se
tu chlnh va dlc kbt thanh th du luat de trinh Vlun.

Du luat dudc ciiu xet tronp mot thang ke tu khi ﬁy
ban nhan duac, thdl han nﬂy ¢S thé dUUc HOL dong Hghi trinh
gin han t01 ds 12 mot thang hodc bi rut ngan trong trddng -
hop khdn cao.

¥hi edu xot xong Cha tich ﬁy ban chuyen len ChuTlchV1en
bien ban phuc trinh kam thoo blon ban thio luan. Kot luan
ban phuc trinn, 6y ban da nghi Van hodc

- chap thu%n ban vin rén nguyen téc

- Bdc bo ban v&n

~ Hoan cuoc thao luan bin van trong mot thoi plancc
han dinh va trong trudng hgp Vlon chup thunn ban van tren
nguyen téc, Vlan s& thao luan va bifu quyet cac diau khoan
ola du 1uat da qude ﬁy ban chap thuan va tu chinn.

c.- 3grT_TRIny vX pud BIfy TlI LIET :

Chu tlch Ha Wghi vien, sau khl nhan duge ban phic
trinh va bién ban thao luan dut luat cua ﬁy ban, se plao cho
¥ha Cong tac Lap "hap in va pho bién bin 820 phuc trinh aén
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cac Dan bicu {t nmit 13 ba ngay tron trude khi van da duge
Hoi Dong Nghi trinh quget dinh dem vac Chuong trinh Nghil su
cua cic budi hop Khodng dai sip tdi.

Mghi. trinhk phni dudc thonr bao cho ede Dan biou va
niém yet tal tru 50 Vlon cham nhat 24 gld trude khikhai mac
phien hop.

D.- PHISN HOP KHOANG DAI :

Trong phic¢n hop khoang dai, cac Dan blou ehi thao
luantrancﬁnbunphuctrinh cla Uy ban ngay sau phan trlnh b;y
cua thuyet trinh vien, Dan blou ¢S thé ds nghl sua u01 them
odt danh td hodc n01 dung cau vin trong m01 dlou Khoan dy- -
luit. hi xet thaw phan thao 1uan aa day a4 va khonn mctDan
bieu dua ra ¥ k1’n mdi chi toa cho bidu quyet bang GQChHld
tay cho tund dieu va minh dqnh chunﬂ quyet toan bo ay luat
Co ba trudn” hdp X“y ra hodc chap thuqn toin bo du luathoac
bac bo-mot phqn hodc tu ch{nh th so didu khonn. Ssu do Chu
chh Haﬂvhi vien su chuyen toin bo du lu?t duac bidu quygt
dan Thudnﬂ n"hl v1on tron:g t ot han 3 ngay Eron, hay 2u ”1d
neu dy 1uqt dUUc chap thuln thdo thu tuc khan cap. Hos0 gom
co :

- Vén thu chuyun ban van dut luat

- Bdn van du luat da dude Ha Hah1 vion bidu quyet.
- Thu de nap

- B&n vigndﬂn ly do

- Ban vin du 1uat nguyan thuj

- Bhuc trlnh cua ﬁy ban lien he :

- Banr d6i chidu gifta du luat va tu chinh cuaﬁy Ban

llen ho

Trong van thu chujan ban vin du 1unt phai ghl r o
thoi zian thao luqn va bieu quyot tal Ha nghl v1un &etheodo
Thudng nEhl V1on ¢S thé phan dinh thd1 gian thao].uanvablcu
quyat hién dinh, ng mia 12 bﬁng 1/2 thei gian ] HaNghi vien.

II.- DV LULT TRudC THUGNG NOHI VIEN :
A.- TIEP WHAW DU LUAT :

Sau khi tlep nhan du luat va cac tu chfnh dadusc Ha
nghi v1in biéu quyot chap thuan hay bac bo, Cha Tich Thddng
nghi vien gino cho ﬁy ban llen he tron ho ad du luatcungvdi
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£ trlnh, ban giii Uhlch cdc tal lieu, cac phuc trinh va
bleﬂ van ﬂhi ro sy thao luln vi bibdu quyet tal Hy Nghi V1an
dong thdl b an 820 clng dudc Nha Cong tac Nghl trddng in va
pho blen dén cac Nghi si. Nghi sT ¢d thé tra cdu tal Van
hong Uy ban cdc vin klen ¥hong ¢6 ban sac dinh theo ho  so
duy lugt.

B.- CUU XET T4l & AN

Gong v1oc odu xét & ﬁy ban cung tUUng tu nhu tai fia
Hohl V1cn. ThOnF thudna khong »ig1 han thai nian, tuy nhian
nou xét thay cun Pcl dong Chu tlch in dlnh thdl han cho Uv
ban cudu xet v phuc trlnh Cac Nghl s co quyen nap cde  tu
ehinh dn cho van phonw Dy ban, cham nhat biy npaytrudc khi
thoi han cdu xct cua ﬁy ban cham ddt. Phan cuoi b1n phuc -

trlnh cu1 Uy ban 1 bang doi chiSu glun dulutt et H i

Vien vi tu chinh ¢ ¥ Ban k%m th ly do i chﬂnh tei moi
Co- Nnﬂ; TRIVE VA PHO BILW TAIl LI U : dleu RZhosne

am

Van ’hbnw Thugng Nyhi viun, sau khi nhqn duge ban
ohuc trlnh cua ﬁy ban, 3G trluu tap ﬁ01 dong Chu t&ch nghia1
ot phuc trinh as qu;ct dinh ghl V30 nghi trlnh cua phlen
hop khoang dal, Wzhi trinh phal dUUc niém yet tai tru s a
Thugng Lbhi v1un ¥o thony bio cho quy vi d5h1 si cham nhit
2 Eid truac kh1 khul mac phien khoqng dal. Donp thoi Chn
tich Thugn: nghi v13n ph41 phd bien dén cﬂc Nghi sl nhﬁng
ho 8o 110n quan dén du 1uqt g Nghil Vlen va tu ch{nh Kem -
theao 1y do tu chfnh cua Uy ban Thucnw nghl vion. Thugng -
nghi V1en cung chi thao 1uan va blbu quyot dua tren du luat
tu chlnh cla ﬁJ ban nny.

D.~ PHIBN HOP raofue PAT :

Thuyct trlnh vien cla ﬁy ban trlnh bdy quandiem cus
5y ban trude khoanL dal. Cde Nghl si phat bidu v klenvab1gu
quyet tUng dicu khodn cua du luat Thons thudng du 1uhthGc
61a1 quyet bﬁng edch gld tqy cho tung disu khoan vd mlnh -
danh cho toan bo du luat.

Quan dlom cua Thudng Nghi VLen tuy thuoc vackot qua
bisu quyot hodc hean toan dong guan diem Vol Hn Nghl v1en s
ttode tu cnfnh mot hay nhleu.dlau khoan hay hoan t01nbatdon
quan dicm vdi Ha nghi V1en.

1.- Trudng hop 1 : Khi Thudng Nghi vién hoan toan dsng
gquan dicm vdi Ha Nghi vién :
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- Jéu guan diem cua hai vien 1a chap thuan, dut luat
8& dudc gdi den Tonc Thona trong thdi han 3 nzav trondo bgn
hanh.

- ¥éu quan didm cta hai Vi?n 12 bdc bo, tae gia du
luat a8 dude thonys tri sy bic bo nay.

Za- Trddn“ hdp 2 8 Kh1 Thudng Nghi - v1un bisu quyet tu
chinh mot hay nhicu disu khoqn cung nhu hoqn toan bat don?
quan dlum vdi Ha n{hl v1an, dur 1uat cung vdi ede tu ehinn
nqy sé duge gul ve vin phonr Ha hghi vien trong thdi han 3

g 2y tron kém vdi 1y do cunv bign ban thio 1uqn va blou -

uyut.

Trong tru@ng hop na Y s Thugng, nphi vien ¢6. thegiao
cho ﬁy ‘ban euu xét lion lae va hop chung voi ﬁy ban dOnQ
nhiom Ha nghi viﬂn as tlm Zia i phip hos hop, Wéu xetthaycan
van phon& Thudng nghi v19n lién lac voi vin phong da Nghl
v1on ¢& thinh lip ﬁv ban LUdng Vian dic biet disu glal. Khi
mot trong hni ho%c ca hat Vlen Van xhong chap thuqn pl -
pth chunp cta cac ﬁy b de nghi vin phong ThuungNghiv1en
ph11 fdi vo vin phong Ha Nuhl viun trong thdi han 3 n g a ¥
tron quyut nghi co vxon dan 1y do. Ha éhl Vlun SG chung -
quyet vai da so 2/3 tonrlr 80 Dan bidu. Va nou khnng du tacso
46, quan dlem Thugng nghi vlen dude coi 13 chung quyet {(qa .
hi, k. 7 Vil 8) (l)

X3t qua chung quyet, Iu thanp hay bai trude quan
diam Thudng thi VLen, Ghu tich Ha E&hl vicn cung ph31thong
bno trong thot h?n 3 ngqy tron cho Chu t%ch Thudng thlVLCn
de vdi tu cach cun Cha tich wuoc hoi, Chu tich Thudng Nﬂhi
vi@n 3G chuyen du luat viza ducc Ha Nghi vian chung quyetden
Tong Thong cham nhat 1a 3 ngly sau uhi nhan dudc van t hau
thong bdo cha Chi tlch Ha lghi viun. Ho sa gom co H

- Van thu cua Chia Tich Thuong Nghi vien thonnbacket
qua.cuoc chung quyet

- Bin van du- 1uat chung quyet co chdkytﬁtouaChuTich
Thugng, ﬁﬁhi vien aa Tong Thona ban hanh.

1.- toi thu tuc trong gial doan nay hoan toan r-mng nhuglai
" doan "Du luat tPUUc Ha Nghi vien" - va Ha ngh1 V1en chIthao
¥

luan va bleu quyet trong khoang thdi gian bﬁnb hal lan g
Thudnp Nghi vien.
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TII.- DU LUjT TRUSC TONG THONG -

Khl tiup nhqn du luat, Tong Thong ed 15 ngay tron
hay 7 ngay tronb trudn hdp ihAn cap as ban hanh hoacyguyeu
cau Quoc h01 phuc n;hi mot hay nhleu dleu khoan cun du 1mat

Weu Tonb Thonh khong ban hﬂnh hay phuczlghl tron&
thoi han ke trcn, dg luat as dUGc Ouoc hoi bleu quyethdng-
nhién thanh 1uat va 88 dUUc Chua tich than Nzhi vlen bane-
hanh.

A.- 706 THONG YBU chu pydc NOWI

Tronﬂ thoti han ban h¢nh Tong Thong co quyen g J i
Thong dlep dbn nhi vi guoc h01 de yeu cau Quoe hoi phucnphl
mot hay nhieu dicu khoan cua du luat 'lhonh dlap phal dude
trlnh bay pom 2 phun :

- Ly do yeu cqu_phucllghi

- Hh?ny a6 nghIKSU1 ao1 thco quan Wl:m cta danhpth
Luong Vicn uuoc Hol 35 thao luqn va chung quyot
dua tren.can ban niy.

Sau khi nhnn dude Thong dlup y ou cﬂu phuc nhhi cun
Tong Thcn@ chi Tlch “hudnb nﬁhi viun ¢d thoi hin 7 ngathy”
3 ngay néu theo thu tuc khan cap de trlcu tﬁp doi dong Fehi
trlnh Luan& viun, dona thoi cho pho blon don tuy qui viTghl
s va Dan biSu ban van phucdnnhi “01 donp Nnhi trlnhLudnp-‘
V1un 88 an dinh thdl glan tol da cho Lién uy bqn IUGng v1vn
nghlon cdu, phuc trinh, Thoi gizn nay thuang 132 10 ngay .
Nghl tronh phlen hop knonng Lai Ludhg v1en, sau dudc ' Hgi
Dong Nghi trlnh Luong vien an dinh, phai duge ChuTlchThUUng
Hghi V1on thong tri cho Chu tlch Ha Nghi v1un, de Ghu Tlch
dg Wghil V1on thono tri oho qu1 vi D_n bleu. Mzoal ra, Chu
Tich Thudng nghi Vlbn con phwi cho niem yot tai pru sd -
ThUUng Hghi vidn va thong tri cho qudy vi Sghi “st cham nhit
2 gid trude khi khai nac phién hop khoang dai.

Phuc trinh cla ﬁy ban Ludng Vidn co ket luan hodc
bac hoac chap thuﬂn tUng dleu khoan phucr1ghi. °huc trinh
nay ph11 phd bidn den qui vi Nphi al va Dan bieu trong thoi
haangay hay 2& gld neu theo thu tuc khan cap trudcphlenhop
khpang dai Ludng vicn.
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Trcng phlrn hop, Thuyet trinh vion trinh bay tung
dleu khodn dé qui vi Dan bleu, Hghi si thao luan, va bisu
quyut - Thonp thudné bicu quyet theo thc thate phleu klna uy
nhién thé thde minh danh co thé dudc ap dung neu TrUankhoi
hoge boi dlun iThém ycu cau. Loi geu cuu nay eni of hl?u 1uc
khi da so qui bin tong so Dan bieu va Mehi sf thD dlenbleu
quyct chap thunn theo the tic dunn day.

DlUn tion cuoc b1eu quyet nhu sau

Thuyﬂt trinn vien doc tUnﬁ dleu khoan phuc nghl .
ionﬁ Thu ky Ha Nghi v1on den danh efc Dan bleu, Chi Tich
ﬁy ban 401 v1bn oldQu; ThUUnP nghi viun xudng anhc*c Vghl
s¥ de un vi nJy bicu quyot : thuan - bac - khonh y kifn.

KEL qun cuoc bicu quyet 83 dude cha tich Thu?nom¢h1
v1un cong bo ngay tal phién hop. co h11 trudnn hdp xay ra :

l.- Quoc th bac bo Wuu da so qu1 ban tOﬂ” sc Danbleu
va Nghi s bde bo 10i ye Su can phuc noh§ cua Tonp Thong dg
luat do thGn” léhl vaun chuv n sang Tong ThonL duong nhien
thinh Luat v Lon 1honw ph11 ban hanh Ni n°uyan Vin bun dy
luat az nhan dude chin Lugc h01 trude khi phucr1vhi. NeuTonp
Thonb khonb ban hanh tronn thdi han hlun dinh (15 ngoytrong
tha tuc thang thudng va2 7 ngiy trong thu tuc ¥hin cip) thil
du luat 8G Guge Chil tich Thudng nghi V1un banllinh

Quocllol chap thuan : Wou da 86 qui ban tong so Dan
bleu vs fghi sf chhp thu an hoéc Quoc hoi khong du- tucso guﬁ
bin ki trén 4% bac bo ldi yéu cau phue nghi cln Tong Thong
thl du ludt duge Qude hét Jtu chinh 1ai theo quan diém et
TonD Thonﬂ trudc khi chuyen dén Tong Thonf as b'n hanh.

B.- TONG THONG BAN EANH DA0 LUAT

Ban hanh 11 ninh vi cu1 Tonp Thong xac nhanranpdao~
1uat da dudc chap rhuln theo ciun'1 thu tuc va tuyen bd réng
dqo luat co gia tri. Ban hinh khonr phal 12 mot hanh vi lap
ph1p. Gido su Maurico Duvorgsrznv1et : "Ban hanh 12 cai
quyen tao hen gia tri chqp hanh cho mot quyet nghl cuaLUdng
viun" (La pr0mulgat10n est le pou.voir de vendre éxdcutoire
unc décission des chambres),

Ban htnh v la mot dac quyen na 13 mot bon pha n

cua TonT Thong. Dac quyen vi th 2o T&ng Thong mdi coquyen

ay va b on ph an vi Tong Thong b&t buoc phq1 ban hanh luat
néu khong du luat clng duonz nhién thanh luat.
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-~ L~ b3
l,- qugn ban hinh luat thuoc ve TSng Thgng :

pidu uu Hidn phap qui dinh : "Cac dgo luat duchuoc
hoi chunp quyet s& dude chuycn dén Tong fhon trcng thoi -
glqn 3 npﬂy tron. Thdi glan ban hanh 13 1Y ng ay tron kg tﬁ
ngay Long Thong tlu nhan du 1uat Trong trudng hdp khancﬁp
do Cuoc hoi tham dinh thd1 han ban hanh 137 n§ay tron. Héu
Zong Thonp khon b‘n hanh tr0n~ cde thdi hqn ke trén, dg
luat aa dugc Quoc hoi bibe q;yet duan£11hlen thanh luat va
ae dude Chu tich Thudng Hghi vlen ban hanh".

Vin thuc ban honh mot dao luqt thongthﬁbggnhu gau 3

Luat 36 cen npay.... thang.... Nnéme. . .
(tidu de dan luat)

Chilu d1én ¥ hqp Jlet Nam Cong d04 ,“y 0l thwnﬂ h
nim 1967 sau khi cude Hoi da thao lumn v bilu quybt

rowa 1riNa VI@T FAM CQNG HOA
ban hanh Luﬁt 50 aees ngly... thang... nim
(titu do dao 1u§t)

B~ Hﬂu gqua phap 17 cua su_ban hinh @

Song song vdi hanh vi bln hanh la hinh v1 cong b&
Luat. Luat ch{ dqi khan duge voi moi cong \ dan khi cosd
cong ba vl thé cudi dqo luqt luon 1uén ¢d vin thic : " Do
Luqt nay sé duge ding vao Conw 330 Vigt Mam COHP Hoa"

Vo hidu luc cun sy cong bo, Luqt 36 5/59 nthy 17
thqng 0l nam 1959 quy dlnh cac vin kiin lnp phip haylap quy
néu khong in dinh n@qy th1 hinh, 88 ¢6 hlou lue :

= Tai thi g8 mgt nbay tron sau;nqu dang vao Cong bao
- Tq1 t{inn Iy, Thi x n $ th ngay trom sau npay 8o cong b0
’l
lien hc dude goi den n@i.

- Tai Quian, X% : ba ngqy trdn sau ngly 86 edng bao 1ién hé
den Tox Hinh Chinh Tinh.

ﬂeu vén kien _ban hanh theo thu tue khan cup thihlcu
1uc bt dau t¥ khi conr bo tren dat truyen thanh, truyen -
hlnh bio chi...



NHUNG THU TUC LAP PHAP DAC BILT

goai nhinz tha tuc lap phnp thuong, nhu Yool trlnh -
bay, Ai én puap ngly O1- O&—196? con qui dinh nhung thutuclap
phap dgc bidt sau diy :

1o~ Thi tuc kn,«f’.g_ cap

2. Thu tue npﬁn s&oh L
3.- Thu tuc phe chuan qlbp ude va Hi@p d%nhquoc te
e Thi tuc tu ehinh Vién phap

Ba thu tuc dhu tidn dien tlgn cong tac Lap phlp
tudng tu nhd thu t%c I:p ﬁhlp thUdnH, chi kh1c v1et vai chli
tlet vé n01 dung va thdi izian tu du 1u1t d@n dlo luat.ﬂhunp
tho tuc tu chfnh 118n phap hoin t01n thay dol va diun tlcn
11p phip, tuc so kh~ai hoi tile so vicu quyet cung nhu s;nh
quybn tu chinh.

T.- TG TUC KHAN GAP :

. 2 r_ e L 7 ry
Ao~ CO _QUAF THA DINH TIMH cACH K431 CAP CUA DU TUAT :

Bluu 4& khoﬁn 3 Hién phap dlnh quybn tham dinh
tinh cqch khzn cap cua du 1uat cho wuoc h01 va trong trﬂdng
hgp nay T ongz Thon~ chi ¢d thdl han ban hanh 13 7 nfay tron
thay vl s nway theo thu.tun thucng.

Tal Ha Ighl vlen, ‘01 &Gng thi trinh sc quyet dinh
chap thuan tlnh each khan c“p cho mot du luat khi :

- Tong Thong yeE cau
’ 3 -~
- Tac gia yeu cau
-~ o~ k2
- ﬁy ban lien he de npki

Dong thdl ioi Eonn n;hi trinh An dinh thoi gian toi da deUy
ban thao luan va phuc trinh cilng nhu thoi Fl&n thio 1uan va
bidu quvet tai cac phien hop khomnﬂ dai Vivn.

bu luat hin cap duge wu tién ghi vao Nghi trinh .
Sau do, Cht 1 ich da Nghi v1?n vdi ngay ho so du 1uat choChu
Tich Thugng Nghi vien aé thonz bio.
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B.~ PHIEN HOP KHOAWG oI 01 VIAN

Trong phién hop khoang dui Vlen, ngay sauphantrinh
pay el thuyet trinh vién, Dan bieu co quyen len dién dan
hodce :

- Bac bo t{nh cach khan cap el du luat
- Bac bd kit ludn cua 6y ban
- Do nghi tu ch;nh

Vien s& bibu quet ngay ma ¥hong thao luwn. K5t quﬂ bleu
quyet vA ho sd dy luat ag dude Ghu tich ﬂa Nghi v1enpdiﬁen
Chi tich Thuong n“hl vien tronm vong 2 gid :

Tai Thudng Kghi vign, thi tuc ¥hin cap dude épdgng
khi

- TSng Thghg ygu cau
- Ha Pnhi viun da ap dung
qol dong Chu tich quwot dinh

va moi dlon tién tal Thdaong Mghi vicn cung tuong tu nhu Ha
rghl Vlun

IT.- 780 7ve NeAN SACH :

Didu 2&6 ugi quy Thuong Ighi vion quy dinh : " Thy
tuc Ngan sach 13 mot thu tuc khnn cap". Th“t thu thdi glan
tu dy luat den dao luat lgan sach dugc Hiun phlp gioi han
Tong Thonp phai bilu quyet zong trude ntay 30 thang 11 va
chuyen ho sd dy luat aén Thugnk Nghi vien cham nhat langay
01 thang 12, Thudn Nghi v1en nhai bleu quyot trude nqny
31 thang 12 a6 chuygn den Tonp Thong ban hanh TrongtrUdhg
hdp Thuqnb nfhl vien yéu cau Ha nghi vien phuc nghithiTong
Thong eo quyen ky Séc luat cho thi hanh tung phan HganSach
tuong duong vdi 1/12 dgan sach thude tai khoa trudecho dén
khi #a nghi vien chung, quyet xong du 1uat Ngan sich.

Tai moi Viun khi ﬁy ban ¥gan ssch Tat chanhthao -
lu%n ay 1uat Nzan sach cac ﬁy ban thudng truc phai ot dai
digg dcn tham gio y kien vo cae chﬂdno mue Ngan sach thuoc
tham qu{en. Xhi thao 1u3n, DAn biau cung, nht Nghi si'1 co
quyen derzgh% cac khoan chi moi, nhing dong thoi phai d@e
nghi cac khoun ¢hu tuong duong.
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117.- 7O TUc PuB. cWUAN ©AC RIEP Udo VA mIfr pTim Quic TE

Sau khi tlup ﬁhqn dude dy ludt nhe cnaan Hlag uoe
'hoéc 11=p dinh uoc £8 do Tonp Thong'chugen den, Chu Tich
1o Nghi viﬂn giaa ¢ho ﬁy ban Nzoal gliO dé odu xst va phuc
trlnh. b; ban Jgoal zlao co thg mdi cac ed quan Fanh Phap
lién hc dun df trln% bay cdce van dc nsu trong diwp udchoac
uiep 61nh, va moi ede ﬁy ban Thﬁdng truc 1ién hu dén tham
Knio y kzrn.

K6t luan phuc trinh cuﬂ 6y ban P&oai #ico chlcothe
dua de nghi caap thu on hAy bae bod du luat phe chudn. Uiun
khong blcu quyot v ul p ude hode hiop dlnh ms chibiéu -
qu;by ve du luﬁt pha chuan. vl thc Qhong mot tu chlnh nao
nhim sta m01 Jjup ude hodc Q1ep dinh Quoc to dude chﬂpnhan

ﬂhl Thudnz nghi VlGn nhan duge d? ludt pho chuandﬂ
bicu quyet tai H Lo Nghi vlon, thl mol thu_tuc cung dian -
$15n nhu tai Ha 'ghl viu“; Thong thudng viuc phc chuanhl ap
uac ho%c qiup dlnh quos to ﬁUUc thong qua Pat nhanh cﬁonw—
Quoc hoi dd phu chuan diup uac quyon tu ning trong thann
5 ném 1971. Cuoc thio luan vi biéu quyst tni Ha Nehi Vicn
trong 1 gid va Thuons nghi viun trong 30 phut.

IV,- THO TUC Tu cHimy wify pafp .

Ao~ SANG GUYBY TU CRENH .

Dicu 103 dlon Phap an dinh Sanp qug»n tu chinhilién
aap chl dnh riun? cho hoge :

- Lonp Thon§
- Qua bin ton@ so Dan bicu
- Qua ban ton 86 Kghi si.

: Tuy nhién didu 107 Aidi han quycn tu chlnh“Khong
thu huy b hoéc tu chinh disu 1 v dleu nly cua Hién Phdp"
E’cu lO? ed rago afch trunh v;oo uu cerh

dicu 1 bdng cach tu chinh dicu ndy trude tién (1)

1.~ Didul Hidn Phdp VNCH
l.- Viet Nam 12 mot nudc ong tHoa, doc lnp, Thong -
nhat lanh tho bat kha phan
2.~ Chu quyen uuoc gia thuoc ve toan dan.
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B.- TEO TUC TU cHiNE :

ua nghi tu chinh Hien phlp phqi vien dan ly do va
de ngp t§1 vin phong Thugng thi v1en. Ngay sau khi ti ep
nhan, Chu tlch Thﬁdng nzhi vion gdl Thong dl&p thong bao
cho Tong Thon as n"hi tu chlnh Hidn phap cta Dan bieuhoic
Nghl 31, hay gUL van thu thong bio cho Chu tich da Nphi -
vlen va toan thé c”c Nzhi sI as nghi tu chinh dien phapcua
Tong Thunb trong vong 24 vld, donﬂ thdl thanh 1lap motﬁyBan
Lu&ng v1bn Tu chinh Ilsh phap aé n{hlen cuu, phﬁc trinh va
thuyet trinh trong nhﬁng phien hop khoqng dail IUUnm Vibn .
ﬁy ban nay gom mot 30 dong deu Nghl s1 va Dan bleu, phuc
trinh eho Cha tich Thugng nghi vién chim nhat 1a 3 thing
¥G tU ngdy dugde giao phd nhiGm vu. Phuc trinn sé duge Chu
tlch Thudnf nghi viun thon* bao cho Chu tich a thi Vion
va qui vi Nghi sf. Cha tich Ag Nghi vién phiai pho bidn tai
lleu nay dén qui vi Den bieu°

Tronp thoi han mot th;np sau khi nhan dugc phﬁo
trlnh Chu tich ”huan@ nghi vien 8é& trieu tap phiun h O P
khclng dai IUGny viun a3 thao 1uqn vq bieu quyet ve donﬂhl
tu chfnh Ilen nhqp. Cac phien h&p nay pha1 ¢S tic 80 khai
h01 13 5/ 7 tonn so an bleu va 5/? tonp so Mahl sf. Truanp
hdp khong ai the so; Quoc Hoi a& triou tqp lak motphienhop
khoang dai Luanw Van 1in thu nhl chlm nhat 13 Zh 1d aau,
V3 tronp 1un nuv phlen hop g6 khal nae hop le bat 1uqn voi
tie ad nao.

Quyet Fghi tu chfnh Hidn prap phai wdl du 2/3 tong
so Dan bidu va Lbhl si va a8 dUdc Chu. tich ThUUng ngh1V1en
chugen sang mong mhong trong thdl han bl ng*y tron dé Tonp
Thong ban hanh.



PHAN 'rm'r NHI

_THUCTH ('HWH TRI cun
DIEN TRINH TU THHO LUAT PHAP

M ‘an de tu thio luﬂt phap neu chi nqhix—..n eiiu dlio’i

phuvnp dlun hoin toin phip 1y thi khongnhungthieu

sot ma d01 khi con lech lac boi vi nd khong mo ta

dugc boi canh chinh tri trong do conz tde 13n phlp khdidau
cho moi k5 hoach, ch{nh sich va sinh heat c&n Quoc gia.

That thé, khung conh ph}p ly vi nhu mot van \ dong
trudng, con thuc t%l chfnh tri 1a phan datp cau thu, trong
tal, thin gia ba cac phan tu co doni Tronrr mo cuocgiaodau
cnc doi cau tranh giﬁmh phan dat tot, cdm tinh cun kh’rngna
va soi noi nhit 13 tai ba eing nhut kinh nghium clia cAu thu

Trong dlon trinh tu thio luat ph:p cung vqy,mot du
luat phqi ra doi dunp thdi cd, dap ung dudc nhu cuucuaquan
chung, donp thol tde gia phii ¢d phuong tlen, uy tfnaé gay
anh hﬂdng conb 1uan va nghi truvng. NSL aén phuUngtien thl
mol ngudi asu donL v réng )qn bleu, lighi sl khang the nao
sanh kip vdi Tonr Thonp, can can lap phap chenh lach khdi
nguyen tu do. Chuno toi sé phan t{ch su chénh lech n a ¥
trong hal chuong sau.

CHUONG L : SU vU Tuf cla widwr rufp
CHUONG 2 : SU VAN blne aba advm eHAP



Lhucng i Qbbdt
SU U'U THE CUA HANH PHAP

Chuong nﬁy so dude trlnh bay dUdl hai t1ét muc
- Khing nau;an nhxn ycu tﬁe cu* Quoc th
- Whing nguyen nhan uu the cua danh phﬂp

Mgc I
NHUNG NGUYEN NHAN YAU THE CUA QuéC HOT

Hau het o nﬂdc co mot truyun thon* 3inh hoat dan
chl tot dep dnu dua vio mot he thonﬂ chinh dnng dqutoch?c
chit Ghu. fhung t11 Uiet N am, vl tlnh trﬁng ddc biet cun
mot quoc Pia cham tien, vita thu hoi doc lqp 1ai lqm vao
cuoc chisn tranh Quoc Gonp dni aang, nen khong co 1 khung
chnh thu,n hop 35 chlnh ding vhat trlen hau cung cap cho
chfnh truﬁngnhung chinh khach tal ba va duc do o8 kha néng
xay dUng va nuoi dudng nsn din chu dang con ph01 thal .
¢hinh dang ngo‘l v1ec dqo tao dang vien co kha nanpde gi&i
thieu va ho vao cac chﬁc vu din cd, con theo dot moi
hanb v1 cua ho de hudng dan sda sai theo dung chinh cuong
el dnng. vi thé nhdng vi dai dien dén cu ludn ludn gil tu
¢dch mlnh khi tham chinh ciing nhu tai nghi trudng.

Sy Kkhiém khuyet mot he thong cainh ding vﬁng vqng
14 mot trong nhung n&uyen nhin quan trong dua den sy thidu
1
tu cach cua nhung vl dai dlen din eti,

- sv RuIfM kHUYET MOT HE THONG CHINH phna vtma VANG ;
A.- VAL TRO cHfNH DANG TRONG SINH YOAT CHEINH TRI :

Trudc khi ném chinh quy%n tu&ng De Saulle aa ch§
diéu De ™2 Cong Hoa Phdp la "che do cua chinn adng". The
nhung khi & vao cudng vi cua Tong Thong, tudng De Gaulle -
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phai tD chuc nga mot ho nhong chinh dang chinh lap de unﬁ
ho chfnh pha. picu dd du biﬁn minh t{nh cach thiet yeu cua
chlnh danb tronp sinh huat chlnh tri Quoc gia. iicn p ha P
Viot o Conw Hon cung ‘n dinh : "Quoc gia cong nhan chfnh
dlng zid le tro thict y:q.tronb che do as T chi "wva" Guoc
gia khuyon wn{ch VJLc £ién td1 chd do 1uanf dﬂng".

Ghlnh d4np co nnlum vy dxo tao dqng V1on,hudng dan
quan chuné ae tim hau thudn hau ¢4 thé ném chinh quycn khl
dude dao so unf ho. q1nh thuc ly tﬁdnp nh4t 12 mot he thonp
ludng dang H ang chfnh 14p v dang doi 1gp EJngChfnh lup
ném chlnh quyon 33 eo sy unr hc Cud & ey vién tul hphl -
trudnr aa co thé thuc hlun uudng 151 chunv do DJI hoi dan
vich ra, don; thot phul lang nghe t*enr ndi cuu qnpdo1lap
dz sun sal nhing ﬁhuyct aiém, Dang doi 1ap co quyan va ban
phqn phai ehl trich xﬂy dtme nhUng aai lam cug Ch{nh phu
Uq ehi trén vinnh 4id on Chlnh sach, Ch{nh quWOn va aoi lap
aoi thogl trong tinh than d?n chu v’ a cdi md. DAn chung se
13 trong t“i quyot dinh l'p trﬂdny cua noi dang. Dang dol
1ip con atia sogn aé thgy the dun? chinh 13p ‘khi dln chunﬁ
tin nhicm.

T ai Anh quoc, lanh tu dqng ao1 1qp dude inh Hﬁanp
bo nhiom trong chlic vu "Lanh tu goi lzp cux Anh hoanz { Lo
leader de l'opp031tion do sa mujesto) va 14 "chu tlch ﬁy
ban kidm soat cqc Chuong mue conc" t*i Ha N’hl V10n. vai
nhdnﬁ chiie vu nmy 13nh tu goi lap co quyun chl tr{ch va
kiém soat su quan tr1 tai chanh cun Chfhh phu. Mudnchutoan
nhlum vu niy D;np doi 1qp phul 1ap Aoi c1cbong(3hadow cabl
-nut)a thanh phan tuong dudng véi Hoi cae cla Chfnh phu aa
¢co the theo d4oi nhUng hoat d?ng cua chfnh quy;n trongnhdng
1inh vuc chuybn mon, dony thoi Noi cacbgngco tho theo klp
mol bicn chuyen cun ude gla as s&n san9 ném chfnhquwon ms
khong bi ba ngd.

B.- TRUO TR4NG CHINH DANG VIET NAM .

1.~ 3u phin bda chfnh ddng :

chinh dunn Vlet Nam phan dnh rd ret t1nh trangphan
haa cﬁn xa hoi ﬁhonv mot dang nio du.manh 46 ndm chinn-
quyen. Tu sau ngag Cach magg 1-11- 1963 dén thang S nam196h
48 ¢d don 33 Dang hoat donn ho'p phap va 2L dosn thd chua
dude hdp thic hda.
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Tu mot danb duI nhat, cac 14nh tu 111 tachra thanh
nhidu ho phnl vl bit donsg chfnh kién. Thcm vac dc nhunp an
e bon ngonl cung nhu tu ¢ ’i ea nhAan, cic 13nh tu congkhai
mat sdt nhau trsn bqo chf »oi khi vi tham quyon ed vi, cac
1qnh tu 13l ph&n d+ng. Do do dano v1on khon“ blbt theo al,
dnng ky Khon dudc ton yronﬂ, 31nh hOﬁt trd nén 1ono 1¢0
Eudng quan iua cac chlnh dang con bl tham hdn nia.Lanh tu
cac chinh dang thuanﬂ dung nhﬂnp thu doan 1ua 1oc nhautung
pude tréon chinh trudn&. Tat cd tidm lue dnnﬂ duu don vag
nhung muc tluu ngan han Pan th khong chlnh sqch Van de
huqn 1uyen can bo 1t dudc chix y, cac dang chl 1o ket hagp
can* nhiou cang tot. uot thanh phqn danL vicn o hop
13 manm mong cua moi chia rd vathat bai.

Cde doan thé np buc tai Viot nxm tuy ¢6 tinh edeh
nhat thoi nhung ¥he monti. Jhung vu xuonh dudng 1i6n misn
trong nhUng nen qua do Ton 7110, 31nh v1on'hoc sinh,Thuong
nhg binh... da lim Chinh quyen Dh31 ph‘n Unr de dat.

1

2.- Thai do Chinh quycn doi v3i chinh d&ng :

ﬂway 19 thanr 6 nam_1369 Ton Thonﬂ “ruwen vénThlcu
q ban hanh luat 86 009/69 an dinh “quy ché eninh dang, vi
doi lID". Theo ao cac chlnh dang muon hoat donv hdp phﬁp
thi phll cG mot so dicu Lan tOl thidu nhu sau :

- T40&0 10 ban chuﬂ hanh Tlnh, Thl bo. ﬂ01 tlnh thi
bo ¢é {t nhdt 500 ding vién, M3 tdnh Mhl Bo

- HoZc 5 ban chﬂp hanh T{nh Thi bdyed {t nhat 500
danu vion. Trong so do co 10 dang vien ch{nh thie 1a d?i
dlon dan eu trong Quoc hox.

*hd dleu.gicn ndy, tinh trang phan hda cung ginm
dl phan nao, cae chlnh dﬂnr co thuC lue va dudc sy ung ho
cua quan chun@ m ol do dqnp hoat dong. TY nrey Do hu?l an
¢é 18 chinh dang hop phip om :

1.~ Vict Nam Nhin x4 Cdeh mong Bang  (Teuong Cong Cuu)

Qe Luc 1ugnp Pai doln kot (Nguyen Gig Hisn)
3.~ Bal Viet caeh manp, 4 danp (HE*Thﬁc Ey)

hom Viet Ham uuoc Diin ding. Xt ang %o dion Nam [N,H.H.)
Se= Vlat ¥am Quoc dan dang (va Hgng Khenh)

Ge- Mat Trun ¥han dAn Cu npguy Dan toc (Trgn Vin Don)
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Tam Phong treo Quoc Gi Cc_p Tten (I\.uuyen Ngoc Huy)
Bom T p doon C'lziu Chlo"l st Hos H£0 Drn Xz (Lc;m Thgnb Ngu:ien)
Gom V‘let Nem Dep G X 19'1 D ng {Trinh Quoc Khenh}
10,= Li6n Minh Phl‘.gm i Quoc M (BuL Vm 86+4)
1l.~ Phong trfo Tan Din (Nguyon Tatnh Vinh)
12, - Lye lu'o‘ng Ty Do Din Chu (Nmyon Van Hub’no')
13,~ Phong trro Phuc ng M:.en Nem (Nmyun Khfe Thenh)
o= Phone; trio Tnn Xz IIB:!, V:}.et Nem (Nguvﬂn B4 Luong)

l;.- Viet Nem Quoc Dfn Peng Thong Nui t sﬂpuyen Dlnh Luong)
vy thite du*c’c t-;m quin trong cus chinh drng vi nh ta
lc. Dsrlg chinh 1,p nen Tc,nc- J.hOl’l"", No'u_yen Van Thieu de. uup hdp
m?t so chinh dgng thrnh 1L. Ilgu., s -n Quoc Gl Drn Ghu Xz Hqi.
Vi, kcg gol cc c. 2ok n the khie thrnh l&p M3t tri.n doi 1ap hiu
ed the £5%n aén cho do 1fng aing,

) Myt Trhn uic gic Dn Okl XB HOL ro adi ngly 25-5-1969
gom 6 Chfnh L‘t-"ng 1

Le= Vigt Nem ngc D?:n D:?.ng, HBHP‘ th nh)
e DE% X5 a;?g (Trinh Qur:)c Khinh)
3e= Mhen xg Dang (Tw:fnn Cong ciu )
Lo~ Lidn Minh D°n Tgc Cf ch Meng X Hoi (ITguyen Vin Hudng)
Sew Dl VISt Gich M: ng Brn (B Thic Ky )

6.- Llic Lub‘ng Bzl Potn Kot nguycn #.c Hidn)

Dan ngly 1&»5-19?0 M5t Trtn ed them mqt Boin thamdxgir
nhqp 1 HE

7o~ Phong trio Boin ket efc Sfe Toc Gso Nguyen Viet =

Nem (Y Bl:.ng-Buon Kmng Pang)

Nhimg chinh deng doi 17 p cling trp hgp 1¢i thinh  Mzte
'I'r-un, phone trs,o, hty 1}1’0 1u’dnrr sLu dhy t

l.~ Phong trio Nhrn Dén Gufu Nguy DEn ch(Tz'an Van Hon)

24= Phong trso Quoc agle C;p T45n (Nguyen Van Bong)

L. Luc Lugng Dén Tac Vlet {Phe, nﬂBr G,m)

bo- L'] on Minh Dan ch ¢! ch Mcng ¥e Hgi (Nguyen Van Hué‘ng)

Se= Uy Bun Puoi Hop Hinh Byng efc Chfnn

Dang (Truc?ng vinh Lo)

I&hi gly nhgp Mat Tmn Quoc Gls Don Cha X Hoi,caccmnh
aang hmn nhien hy vong &gt den 2 mye tiau : qus ofn bq vio
Chfnh quyen de thye hien ch;{nh cub’ng et Bang que chil Trugng
thong nhtt eus Mat Trgn Vi vio Quoc Hoi de l[.'p khoi cLsc ung
ho Hnh Phip. Nhung cq hei mye t18u nty deu hoan totn  thlt
bzis Trong Chfnh phu hién tci, ohfing te chi th¥y  hal
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Tong Trudnp thuoc chfnh dang 14 Duge si Wgo Khiec Tinh
3ido Due ) va, Bac 31 HO Vin Cham (Chiou Hoi). thnaqua qua
trlnh hoat dong cun ho, trong chinh phu va nhat la 301 vdi
ca nhan Tang Thong Nguyen vian Thieu, cho phep ngddlta nghi
rang hai vi nay tham chinh vdi tu cdeh cd nhan.

Fhu the, dat tran khonn truc tlbp hoach dlnh chinh
sach va thue thi duang 101 cua minh. Pgudl ta thudnb chi
trfch Tonc Thong gguyen vin Thlﬁu lam viac vdi mot SieuNoi
cacgom nhung vi co van chlnh tri cun. ong tai Dinh Doc Lap.
Thai do thieu thanh that caz Tong Thonv Nguyen vin Th i eu
da gay bat mén che nhieu ngUdi va 1a nguyen nhan dua den
v170 rit ra khdi Mat rnran cuz hai dang Nhnn x4 va Dén xa.

Trong ky bqu el Thudng nghi vién thang 8 nam 1970,
Chinh quyen chl nd trd cho Lidn danh cua Nghi SI Huynh Vin
Gao ma khong chfnh thuc dua ra Lién deoh ndo cua Mgt Tran
de cuoi cung moi dlng phal tu mang danh nghla cla minh ra
ung eu rlang ré,

L4

D61 vdi cac doAn the dSi 14p, Chinh quyé‘n cling o6
thii a9 nghi ngd, khéng hdp tac that tlnh, khongr giup dd
phddnp tien sinh hoat, Thﬂi do bhiou ed{ md nay cho phop
nguoi ta ngUdi ta nghI rang Tong Thong Nguyen vin Th 1 & u
dang trén con dUUn~ tlen dsn doc tai, ngin can tionbnoi&01
lap;MotvédOQn tho d01 lap khonp chiu dung dugc as co nhung
hanh d?ng qua khich, thiou.x Ay dgng, khongz hanh sd d ung
vai tro doi lap. Hhu q;a £4t nhien bat 1g1 cho cho do.

Lron? ngyot san Cap Tien so 22 thang 10 ndm 1970
Gido su Nguyan Ngoc Huy da nhan dinh : "Noi chung 1%1 thi
chinh sach cua Tong Thong Thleu d01 voi cac ch{nh dang
khonq 5lup vao viec phat trien cac chanh dang 3% céc chinh
dang ¢S thé dong val tro thidt yeu trong nén chinh tri Dc
Fhi Cong Hda nhu Hidn phip d51 hoi".

c.- HIBN Tine cufnE pAnc TRONG Qudc HOI :

Thao doi sinh hoat cua Quoc Hoi Viet Nam COng Hoa,
ching e co the nghI rgng ¢ bao nhidu Dan bieu, Ngh{ si
thl ¢d bay nhisu lap truang truvc mgt van dé. S . phan hoa
lap trudng trong Quoc hoi khoi nguyen ti sy yeu kam cla
ehinh ding. Cac Din bieu, Nghi si phan idn Ung e vdi  tu
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cach ca nhan va dde cu nhd uy tfn, cta minh hay su ung ho
cua ton glao. Vi tho nen khong co mot Nhom hay Trhoi naotal
Thgdng ﬂghl V1en co cunp quan diem chlnh tri vdi Nhom hay
khol khde tai Ha Nghl vien Wgay ca trong mot Kh01 cua le
Vlen cmng khonb co sg dong nhit. Trong cac cuoc blau quyet
cic Khoi khong thﬂ nao ap dung Ky luat asi le ﬁh01 vlen
(d1301plin6 de VDtu); Cac Khox, Nhom lai qua 1onpleo tudng
chUnv nhu ¢o the tan v& bat ed ldc nao.

Knoi Dan toc ThuQng nghi vien trude ky bau cu ban
phan Thudng nghi vien thang & nim 10?0 do Nghi sI Tran Van
Don lam Trudng &h01, den nay ch{ con 1 Nghi sI nén di trd
thanh ¥hém Din tde va gom hqu_het nhung Nghi s trong 1ién
danh Hoa Ben do lﬁhi sI V& Van tiau 1am.dal dlan.

Khoi Din tlcn Hg Nghi vic,n co khuynh hudng Th:‘in
anh Phap nhung lap truong cung qua t?m bet nen sau.kh1 on7
Lguyon £ao Thanp - Phu ta Die Biet Phu.TonL Thonp - tltran
thi Khoi nay bi tnn ra theo. Cdc Dan bieu thuoc Khoi Dan
T4én lai gia nhap vao nhing ¥h5i ¥hde of khuynh hudng qua
Khac biut nhau.,

vi khon ¢ su 1ién két giua cac ﬁhoi Nhom cls bal
Vien nén moi tuwnu guan Ludng Vlen khong may tot dep,nhiou
Khi quan diém cua hai v1§n hoan toan traizlgddc nha gy
khd khin cho cong tac “lap phap

Gha ao phqn quyen cung PEn. ngdyrluy da trd nen 101
thdi. Hioén phqp VICJ gou khi qui dinh suf phan quyenvu phqn
nhiem 1%1 con goi hoi ba cd quan i Lap phqp, Hanh phap, T
phap phai ph01 hop v dieu hoq de thuc hlen trat tu xa h01
va thinh vudng chung. Sy phoi h?p va dieu hoa gan hal co

guan .gHan phap:va Lap phap phai dua vao nen tan ¢ch £ n n
dang¢&gm g{nEigﬁngac cd chu glua hai bén, Hanh phapva Lap
phip trd thanh hdi o quan biet lap. Gita Dan bieu va ﬂghi
s vd1 nhin vidn Chinh phl khong co tinh dong end khong co
mot chudng trinh chlnh tri chung can thuc hlen, va bunhvuc
Chinh phu, Dan bidu hay “ghl sl ¢6 tha b1 nghi ngdl'a nga
theo Chinh phu vl bi mua chuoc.

B&1 do, dly thay ¢hinh phu co 1y cac Dan bieu “vi
Sghi sf cling {t khi bénh vic lap trudng cta Chinh phitride
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ngF Ho;. KSt qun 13 trong nhung cuoc thao luan ve ede du
luat vl de nghi cua Chinh phu ngudl ta nghe nhﬂng 1o chi
trlch nhieu hon benh vuc. Do aé khi du 1uat hay da nghlcua
chinh phu dude Quoc hoi bleu quyet chap nhan, ngudl dan
khonp kh01 ngac nhicn Ve K5t qua ad vi aidu nﬁy 1lam cho uy
ti{n Quoc hoi suy rfi:uu bdt .

at khqc, vi dhonﬁ ed mot Nhom Dan bieu, Nghi 31du
daag conq tac chit ché vdl minh de glup minh trong V1“c
bicu quvet cac du luat fong Thona phnl duna quyunphucnghl
moi duva ra dude nhﬁng dao luat ma Tong Thong thay canthidt
cho chlnh sach cua mlnh Viec o dung quyan phuc nphinayda
giup Tong Thong nhidu 1an 11m luat vl mot thidu so Dan
bicu va Nghi sf trong Guoe hoi (1)

Trude tlnh trang ao, uDiIlUUdl deu cong nhansy tap
hdp cac chfnh ddnp 12 phddng tl Re cin thiet duy nhatdé tao
nen méi 1lién lac piua Quoc hoi va chinh phu. Nhitng tap hop
thgo aicu chuun nio 43 cd the thanh eéng.

D.- THY pE NoHI MO THOC TAP HoP oo cHINE DANG :

co ngudi ehu trudnn tqp hdp theco tidu chuin y thuic
he aé duong dau vdl chi: nghila Marxisme, Noung thuc t&  aA
phi bae lap luan nay.

darxlsme 12 mot chu nzghia duy nhAt ngu tri ggn
nua Ths g1di va ngﬁdl Cong Ran xcm no nhu mot ton glao. pé
chong lﬁl{ he giai tu do ph‘l co mot chi nghla dﬁt tren
cﬁn ban ﬁong nhat 51Ua cac Quoc gia. Ching toi nhan manty.
chi mdt chu nghla. ¥éu moi Quoc gla theo nhing eht neh I o
riong ré thh khang thg nio ed s tudng duong 1uc 1uangdudc
uhﬁng ta khdng the phu nhan tren the gidi ehd ¢ mot dmb
bong San nhUng lai cd qua “nhisdu dang Quoc gla mang n hisu
danh hley vd mau sfe khde nhau, Thanh thu chu n@hIaQuocGla
' Dan toc {Natlonallsme) ty no a3 du hap lue va cudng luc da
chong lai chul _nghia Cong san (darxisme) Cac chfnh dang ;
ncu co, chi can duﬂ re ehinh sach chuong trinh va aqu dnn-
151 thye hlon de qu&n chupg lya chon.

l,.-~ Nguyen vin Bong - Chinh dang va cuoc sinh hoagt chinh
tri toi VNCH - Nguyet san Cap 7ién 86 déc biet 1/?0- Trang
25,
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Homn nua, chinh dang Elet Ham manr nhieu chu nghla
khae nhau ma khong gui tu dudc nhung danp vifin cung mot y
thud he. Yhi gia nhdp mot dang nao, thona thUdng npﬂdi ta
cni nghl den ch{nh sach, chddn trinh va nhét 1la rhu cau
dn? {t khi chi y aén vqn de chi thuyet Theo thot plan s
npudi Viet tham gl@ vqo cic chinh dang déa han chong Thuc
dan Dhqp, chong Cong san hodc chiém chinh quyen hoécmuucau
dia vi.

Cde chu nehli ky cu tai Vict Nam &eu bi 1561 thdl.
Tarm dan chuxlghiu cua Ton Dat Ticn 13 mot chuxnghla vay
mUdn cuu Trung Hog ma nhdng muc tieu Dan toc d?c 1Ap, Dén
quyan tu do, Din sinh qm noi hunh phuc khong con hap dan
nia. Chu nghia Dan toc sinn ton cua Trudng gﬂ Anh dua trén
dinh 1uat "soloction naturelle) cing khongha ﬂ/hdp lyo Dug
Dan chit "Ignfa cua Ly Dong a thi Jdai qua than bi khong ¥he
nao thu hit dudc quan chung, nhat 13 loi hanh vin cua tﬁc
q1q trong nhung tile phqm Huyot dpa, Chu tri Lyc.. ratme ho
1am cho ngudi doc khong the nio 13nh h01 dudcn

Neuoi Ouoc gia ndi chung, chinh dan% noi rlengthuc
sy mudn doan kSt trong Mﬁt tran chlnh tri de edu nude va
dUno nﬂdc thi chi conmot ticu chuun tap hdp. DS 1a tidu-
chuan Ton glao - Dan chun khonw con tin tudng & pat CUmot
phe phoi nao tu Chlnh quyen ddn Mat Tran Giai phong dion -
Nam, ngoul tru eae vi lanh dAD tlnh thpn. th tu cach dao
duG, nap song chan phudng, klen thic sau ronp va phudng -
tlen truybn ba g110 1y, cae v1 lanh dao *on glqo ed ai y an
uy “tin do t{n 4o tudn phuc. Ul thé tianh néi cud ho ed dnh
hudng manh liet frong quan ching.

'Tu nim 1963 dén nay ton gidp tuy khong chinh twic
nhung da cong mot vai trd chu dong trong sinh hoat chinh -
trl. Cugc bau cu Thudng nghl vien ném 196? cde lien danh
Trdl V1at Bpng Hue, 3a0 Sang, Bach Tudng da déc oU nhd su
ung ho cha ot tri €ong giao. Nam 1970 cuoc bau ot ban phan
Thuang nbhi vicn 121 mot 13n nia cho thay thé lue cia Ton
Qiao vdi ket qua H '

1.~ Lién danh Hoa sen ("hit gido An Quang) 1.149.597phidu
2.- Tién danh Wﬁt Troi (Chinh quyan) - 1,106,288 -
3.- Lifn danh Bong qub {cong giQDJ 882.270

Va khong mot 1ién danh chinh ding nio ddc ot.
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Trong cuoc nghlen cdu v& thal do cu tri, quo Su
Ta Van Tai da phun tieh 832 cu¥ tri thuoc ¢cic ton gidp nhu
sau :

Ve ton gido cup cﬁ trl, co 18 day la yeu totacdonr
ro ret nhat d5n iu sap hanp chlnh tri cta cd tri. Nhln vao
36 ﬁhluu tronc mau.nghiun ctu cua 3 liun danh thang ol R
nguoi ta th&y :

- thnh qut tu da lam cho lién danh Hoa Sondo Giao
Sw Vi van Mau 15m thu uy trung cu, vl trong 309 phleu cua
Lion danh nay, phicu.1hat ti chioém tdi 252,nghia 14 81,57,

- Chlnh cu tri Gong gido d&a khidn cho lién d & nh
Nguyen van Huyen va Huynh vin Cuo trung cu, vl trong 115
phleu cun lien danh Huynh van Cao, da b tdl 61 hay 53% 1a
phieu cuh e tri Cong 5110, con 8d 110 phicu cua cu trl
Gong 0130 cho liup dnnh Nguygn vén Huyen va chidm da soldn
cla toan thé cd tri Gong 1a0 trong mau nghlen cuu ( 197
ngudi) - chung 56% toan thé o tri Cong Fido (1)

Cac vi 13nh dgo ton allo khonq Muon bi tha tuc hoa
va mat ai tinh csch thlang lieng cun gia tri tlnh than,nen
¢ ngai trude viec 14p din Chung toi xin de nghl qui vi

.,y dunb uy tin cua minh va giao h01 de qui tu cac chinh -

danp co knuynh hudng than gino h01 va ed hau thuan td tin
as lal thanh mot dqng duy nhat nung danh hieu ton gidominh
nhu danp X hoi Phat giao Nhat Ban, dang Din Chu %3 ﬁ01
Thlan chia gl;c Duc quoc. Trong trucng hdp nay Duc Tang
Thong h1y e Tong rllm duc khong truc tiop lnm lanh tu ma
chl 13m bde tudnp cuoi cung chonp dd sy tan ra va ou tri
ton giao 12 chit keo ddn chit su kot hdp

Phat giao in Quan§ Thisn chua giao, Cao bai, Héﬂ
Hioc déu ¢d mot 36 doin thé quay qu&n chung quanh (2). Neu
qui giac hol nqy dung ra.keu.goi mot su ket hdp th1 tinn
trang chfnh dang 38 sang st hdn. Khi cac doan the kGt hdp
aa ed mot khuynh hudng duy nhat va 31nh hoat disy héa, thi
tén gide 88 trd ve cdong vi thuan tidy cda ninh.

1.- Ta vin Tai - Thai do et tri trong cuoc bau cu ban phan
Thudng nghi V1en 19?0 - Nghicn cUu Hanh chanh 36 1 tap XIV
ném 1971 trang 92 va 93,
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Them vao 30, chfnh quwen phai cd thai do thanhthat
¢ md va sdn sang Plgp phuong tién hoat dong chochfnhdang
déng nam Ngan sach Quoe gin phai du tru mot ngan khoan t01
thieu nido dad (v{ du S0 trlou) aé nuoi ducng he thong chlnh
dqng 10n m%nh. Ch{nh dang ed ving vang, ndi mong dodn két
duge noi bo, moi tudng quan giﬂa Hanh Phap va th phap moi
tot dep. Va nho ad, hy vong rang 1¥c luang uuoc 2ia au sde
duong diu vdi Conw san trong bat Ky to in canh nic...

II.- TU CACH DAN BIFU VA NeHI_SI

Thidu mgt hg thong ch{nh dlng vUng vang 8¢ dua de 5n
h%u qun truc tiep la su thlou tu cach cun mot so ﬁul dien-
dsn &, Sau khi dac ol vac Quoc H01, qui vi dai diendan e
hoan todn tu do hanh dong ma khong bi moy su kim nan nao,

Jghi s Thuong nghi vién twong @41 ehfn chdn  hon
DAn bidu Hg Nghi V1on. S8inh hoat tal thG Z nghi vien Kha
£t dgr. Nhﬁng cuoc thao luan vA bidu quyet gi duac Ve
trang trong cun conb vide 1dp phdp nho vie tu cach dUngddn
vi kha nang kiun thite cua Nghi s¥. Tuy nhién Thueng Nghi
viun cung vup ph i mot 36 khuyet didm.

2.~ vi du : Phﬁt 3idoc £n Quang

~ Lién danh Hoa Son (V8 Vin Mau)
~ Ding Iung viét (PH® T M3 Zn‘Trung)
- Lye Tagng Quoe gia Tien bd {Trun ggoo)Lieng)

- Lgc luong Dan chu xA hoi Phat glde (Vd Qude Thdng)
- Cac doan thanh nlon Fhat t
- Cace ﬁy ban doi quyen sonh...

Thien Chia Giao

- L¥c lugng d%i dodn két (Nguygn Gia;Hign}
- Dang ConL Hoa byl ching (Trugng Cong Cuu)
- Ding Nhan xa (Cac Xuan v¥)

- Mat Tran Qude luc Vlet Ham (Nguyén Bao isiém)

- Mat tran Dan toc Ty Guyet (L.4. Hodng Quynh)
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A.- U DO Ky 0I0A HAI VISN :

Nghi sl thudng ¢ mic cam tu ton vl cho rdng hodai
dien toan quoc va phar 1dn la nhung ngudi co dia vi cao
trong xa hoi ho ed lqp trudng, co hiu thuan ch{nh tri, ed
kha ning cung%ghu s&a chln chin tram tink., Hon mia nh:m a6
ﬁghi st chUJ ang/Dan bluu. Do 4o Thugng Nghi v1?n cd tinh
tranh né ede phisn hop khoang d%l ludng, Vien, tru batrudnp
hop dude qui dinh trong Hidn phap 3

- Chung quyet ay luat long Thonp phuc11phi
- Thao lu%n va bieu qdyct tu ehfnh Hidn phqn
- TonL Thong doc Thong ﬁlcp

Thli do thilu Lhong cam niy con bi&u 10 rd ret =
trong cic phion hop Khonng dal Ludn:s Vlon Quoc Hoi Hhiecu
khi Nghi s{ va Dan biou chi trich nhiu v1 nhung danh tu
khong dude trau chuot khi phat blcu - Nau ed dlp 1a hochup
ngay cd h01 du tan con va phnn cong manh llut bénb npontu
kém 1@ do.

Su do kq aiot chSt tinh thun hop tac glua hai Vinn
1dm cho cong vibc lup phap b% chﬂm ch}p va vo tinh Q@ Uoe
Hol khong 1am tron vai tro lap phap cug: mlnh. ﬂot du 1uat
duQG blou.quyet 3 Ha nghi vien 1a1 bi nglm tomt%i Thuung -
nghi vi?n hoac Thu’o‘nP nghl vipn co tlm nhuge diem de Ha
ngﬁi vien thluu tdc 88 bde cdc. phuc nghi eua minh Npuyhlem
nhat 1a nhleu khi Hg Nghi viun bac be quan diém Thuonglighi
vién mot cdeh khing tfnh todn...

B.- 3% ¢4¢y DAY srfu .

Theo Hién Phap, Ha Nghi v1en gid vai tro quyat -
dinh £01 hau trong cong viec lap ph;p. Nhunp 4 nam ,dqua, Ha
nghl vien a8 1im cho dén chun~ that vong va chan nan Chung
toi khong phi nhan {t nhat trén 1/3 tSng so Dan bitu di to
. ra xtfné dqng va hidu biet Song so Dan 0i8u cdn lai da b
qus nhisu hanh vi b3 boi trong va ngoni Nehi trudng.

Qua bdi tham Llugn cla 6n~ Tran Viét Anh ding trong
nhit bac Chmnh Ludt ao 2, 127 ng&y 1344 19?1 dudi nhan ae
"Nhung dieu phai noi vo Hien phap vd ché do Dan cht nay n
‘cho ching ta thay nap sinh hogt tai Ha Nghi v1en 3
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"l.- Nhung thleu sot trong n01 qui khien ngudi Danbiou
dd khong thd chung t0 mot toi thleu 13 do. Nhung canhchugi
bdi, nhuno 191 ndi thieu 15 d?, nhung ldi xach dong thudng
e thay & nhing ngudi Cong san, Chlnh ra khong 13m depmdt
cho chinh nhiing nfddi thot ra nhing 184 ay.

"2en Nhﬁng cuoe phat bieu vo fch. €8 nhunq ong ram ro
zid tay as lan phat bieu, roi néi duoe mot cau "toi t an
thanh y klan cua ong A" hoZe "to4 phan dgi ¥ kidn ela 5ng
B", k$ ad rAm o di vu cho, that chéng co fen gi Tanthﬂnh
hay phan ad1 thi cac oné ay oul viuc xu dung 14 phieu Ngoll
ra; cde guan sat vién dou cho ran~ nhlgu khi cac 101 phit
bldu khonp bleu 10 dung e y nghi cuﬂ mot so Dan bicu 3
bang chung la 1:ron,_«D nhiou buoi hop, so ngUdl phatbieuchong
Eanh phap rat dong, _nhung den khi biéu quyet thi 1lai cSrat
donB ngﬂdl bidu quwat thoe ¥ Hanh phlp.

"3.- C& nhibu vi phit ngon khong nhin vao feh 191 thqt
té cho dan chung hay aat nUdc, ma chi nham vao viec 1a m
quqng cdo cho ricng minh hodc phﬂt bilu theo sy hanb say
cla nhUn* thlen kiqn, sy tham thu ba phai, slnh hogt cunHa
vicn thqy thicu hin sy cqm thong ¢ an thiét a3 dat tdihluu
qua.

“u.— Tinh trang phan tan qun mie cun Ha vien . Cacﬁhoi
thanh IPp r01 tan blen, thay dai khong chung. Su I“p Kh01
t’m.fdnL do nhing diou klen khong;>h11 13 su tudng dong Vo
duong 151 chfnh tri,

Wgoai rey cas dan biéu con 1gi dung di1 vi va tu
cach bat khakxam pham cua minh de lam nhisu dleu phl phip
phqn 1ai thuan phong my tuc., Dan bisu M. N Ne. da ancaptﬂdnp
Cham oua dan chun§ & Quang Ngai, Dan ‘biau N.Q. L buon lau
15kg v‘nt, ﬂan bicu NVC. xzuat canw lau 1 trieu dong giaybac
500d, Dan bidu P.C,.T. nhap canb lgu ma tuy. Tot s6 Danbisu
khic . W Ioi dung nhung chuyen con du de dai du 1i.chwt11.1'o‘n’r
tha khoa1 lac xid ngUdl, khi tro ve lai dsm theo lich khoa
than, soutlens... vai muc dfch buon ban. VA eon biet bao
to4 1oinmnhung md1 tlnh bAt chinh va nhiing vu danhgnenngay

ai tion dinh Bz ngni vign... nhilng cude trao 431 14 phidu
as nhan t18n cdas Hinh phap tu 300. OOO$ aén 800. 000¢ ve &u
ludt chuomg trinh, dy ludt khin truong..; Xhéng nhiing the
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trong Ngan sfch nidn khoa 1971, cac Din bteu con tu § tdng
ludng tu 95 000$ len/der 13!;.000$ moi thzng m: chi co 12 Dzn
bieu phtn dbi - Cac Dun bt ou nQy khong thugc nhdm @i~ lap
Tudng ?ung nén bisot réng luong Nghi sf chi od 85.000&. Hhu
the phcl chéng Din bisu qusn trong hon Nghi sY, Mot 8O Den
bleu vi khong am tuung 1utt ph’p,_khon? hieu ro uham quyen—
cung nh trach nhigm ¢ie minh nén da 19n 151 chf trfch Hanh
phsp, hgch shch nh;n vien Chinh phu mqt céeh tht trpchde beu
x:u ché dg. Thai db thidu 1iem chfnh cua nhing Irn bieu db1
1ap tzl Hghi tr’u’dng nhung di e s vig Dinh Boc Lgp e xin
tien du hf cho phep ngudi te nghl réng cée Din bieu a6t 1E Zp
ngnh a6 dude mus tien nhisu.

V1 nhimg di kign do Hinh phip g7 50 Pe khinh miet H
Nphi v19n, khonz cin de y den nhime dieu enl trfch vi thryvi
thuyet rhue QuOc Hoi lgi 7 dung quyen phuc nghi song  sonhg
vﬁ’i SUZ mue chuc-c vst Cbct. He: Iugh‘i. vien doi khi 1 i c'tong" loa
Vﬂl h&nh phgo de thqu hian nhuna hanh donp vi Hien nhu vy an
Tren Nggc Chfu voi ban"kien nghi“cua mot so Dén bieu chophep
fznh phip bt glgm ve truy to Drn bteu Chgu trddc Tot 4nguin

.3u’ ihoge sy vgng mat qu; nhiau cus cqc D@n bieu tronv nhung

hien hop de c¢ho phep Hinh phap 1im Luat vdl thidu soﬂnglen
din ci, :
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Myc II
NHUNG NGUYSN NHAN 0 THE CUA HANM PHAP

.Zonf“ Thong che 1& mot che dq . % - mQi uuyen -

hanh thuoc ve Hpnh phcp deu t&p trung v£0 tzyvi Tong

Thong. Tong Thona VNCH eo hai uu the dsce qut v a

phuong dlen chanh tri de giy &nh huwng vio dien trinhLgpPhép

Te- VAT TR =20 xHI BN cudne vy mUoc G4 3

Trudc het, Ibng Thong 12 vi Quoc Trudng ed nhiem e
1snh dﬁo Quoc gia, 15 1Znh tu Gh{nh phu, 1% Tong T Lenh Toi
Gao Quen Luc. Thi Tu&np chi dong vai this h'nh mol ch{ thi
clg Tonc Thong- Dieu 62 Hieg phep _ani d%nh “Tbng Thonw ho;oh
dinh chinh sfeh Quoe glz. Tong Thong chu tos Hbi Bong Tong
Truﬂng“.

V31 denh nghIs 1Znh ty ngqnh Hinh ‘Phgp, 'I‘Onr-r Thong
phei hogeh dinh dudng 161 cho cfc simh hogt eus dit nuﬁc vd
quyet dinh esc Ghuvng trinh orong mot 1Jnh vut Kinh te, T:i
Chanh Van H5a Gigo Dyc, ¥ T6 XE Hoi, Kien Thiet Ksy Dunga s
Tonw Thohm chu toa cec phlen hop cua Hﬁi ang Tong Trdﬂng da
hogeh dinh va phoi ki em viec thi hanh cac ch{nh ach theomot
k6 hogch chung phu ho'p vét’ hoin cinh cug Quoc glae

Do chu tosn nhiam va ad ., Tonp Thong co quyengdiThong
dlep don Ouoc Hoi tudng trinh mol sinh hogt cus Guoc giscling
Chuvng trinh cua Chfnh phu, o quyen &n . -dinh Nghi trinh khi
yeu ceu Quoc hoi nhdm hop khés hop ba t thUUng, 03 quyenthiet
1ap du thao Ngan sach cung nht ge nap Du thgo Luat tsi Van
phong HE Nghi vien, dbng thdi Tong Thong eon c¢b the su dung
quyen yeu cau Quoc hoi phuc nghi mqt dU'luet....

Hon ai het, Tong Thong 1% nhan vat dwge tuvng trlnh
day du nol slnh hogt cua Quoc glia, mol nhu cEu olg den chiing
nen céc du 1uet ols Tong Thong thuwng dap unglsig thdivﬂitinh
the. Trbng L nam qu& s Quoc hqi a5 cbuyen dan Tong Thong de
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bqn hanh 6? Do luat vE gpm cé Ly Dy thao luat cus Toanhong
vi 23 Dy n 1urt cue Dan bieu Nghi sf. Nh the 66 cac dgo
111-:.1"5 d:UfUc ban hanh bt no'uon tﬂ du luat cus Tong 'I‘hong. Th £
Y& tv S0 ney co the c50 hon nhieu, nhung trong phip nhiamd
tien, Din bieu v 1Wghi s¥ af dong gzop t{ch cuc nhing aut luat
qui alnh ofo dinh chd Chinh gri theo Hiln Phip 1967,88% t{nh
6 luet thuqc vé Chuﬁnp trinh, thnh séeh Qude gle thi trén
90% 1% dt juat et Tono Thong.

hgpsx It Tong Thonp con dieg khien cg %uongmay hgnh
chsnh, auén sy toin quoc nen Tnng Thong c6 the zph huﬁng mot
phrn 4sn i vy dzl dien dzn ou trong cee cuoc beul oits

vdi nhung wa unen trgn, Tong Thong co the 1"m. 1luct
ot cieh gafn tiep nhung voi nuyen phic nghi Tonw Thong cﬁ
mot i the ro ret-

1T.- QUi vAu cBu qulc 1 Pefc NGHL

Guyen phuc nqhi ol Tong Thong ve phuwnw alan phtply
aa duge trinh bay J Phin thit Fhat o« Trong Mue pcy ehling  ta
chi xet quyen phic nghi va phuong 4l Qn Chfnh tri.

. Quyon pbuc nghi Az tg0 cho Tong Thong mqt u thefuyet
dol 0, vai QuQc Hoi ngey tronfr viec Lsp phepo Khi mqtdu luﬁt
do Quoc ho* bleu quyet khong cun l qusn diem 31 Hanh Lhap
Tong Thona xut dung nguy quyen yeu csu phuc nghi. Quoc Hoi
phal hgi U ds 5o gus bén tong o Din biou vi Nghi sl chung
quyet mdi b;c bo dude lo‘i yeu cEu phic nghi olie Tong Thong
%hUna mot 30 1dn Dan bieu va Ngh} s1 thudng vﬁng mgt trong
cac phlen hop khodng dgt Luﬁnr Vien, gol khi 80 htandlenchua
duﬁc mqt nite tong so Dsn oleu va Nghi al. Hj do quandlem GUu
Tong Thong duge xem nhu chung quyet mac dpu so phieu chong
lgi o nghl cus Tong Thong thudng rét cao so vii 0 phiau
thusn. _

» phieu cus cac cuoc bieu quyet ve Lu&t Tbng Ebng -
Vlen g0 003/68 cho ts Vil ¥ nigm ve kot qua cée phucnghi cla
To ng ThO Nngs
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Digu khoén Bac bo Chgp thu%n th qug
A )
2za S0 L7 Tong Thong

thing

L 685 50 =Nt

g 58 27 w11t -

8e Lé 2h =11t~

11 68 ol -nt-
Dy 1ugt 90 L7 Nt

Npu the Tong Thong de gi -nh nuyon lpm 1uﬁt v thleu
so tgl Quoe Hoi, nguyen thc phan quyen v} the khong duge ton
trgngs Trong u 7 Hm phap nhWGm dru tisn theo Hion Phap 1967
Tong, ThOng Nguyen Van Thieu they v thuyet phuc Quoc h01 df
khal th;c trlet ds wu tho n;y. g 1gm dunp bisu 19 roretnhst
trons, Vch phiic nghi 4y 1urt Wgnn sach 31 khor 1969, Seu kbl
Thigng Afhi vien ds Lty v xen bt Ngan sdeh gi fnh cho minh
7 hBh.OOO%, nhung Tong ;hong dﬁ yeu cau Quoe Hoi chcp nhf

uyen ven dy thao Ngan sich ke ca phen Ngen sfch cug Thudng
thp v1sn. Cac Nghy i khdng don% v nen ¥ chfnh thite youc u
Tbi Cao PhaE Vien chobiet s "Opieu Hign Phap, Tong Thong ¢d
uyen yeu csu Qude HOL phuc nghiy dy 1uat Wgun sach huy khong*

Wgsy 31-1—1969 Toi Cao Ph;p Vien phin quyet rang s
Tbng Thong co quyen yeu cru Quoc Hoi phie nghi du luqt ng
sech, tu ¥ dbi vdi mo t hay nbiou ohuvng e ngan ssch th
Hanh Phgp, v3 ehf theo su yau c u cus cac quyen doc lqp khqc
aot vdk cde chuong mue Nggn saeh thuoc cie quyen nry“

Phén quyet nty od wu diem ve phung disn chfnh  try
ngan cen viec phuc nghi v1 tu aicue Tong Thong,nhung lzi vi
Hién hgay £ c#n ban nguyen tﬁc s "d dGu luat khong phénb1§t
th! chiing ts ofing khong dude phin biath (ubi lex ron di stin-
gult, nec nos di stincuere debamus}. Thgt ng, HLon Phap 1967
khong phan bigt Tong Thong chl cé quyen yeu cgu ngc Hbiphuc
nghi Ngen sach thuoc nganh Henl phsp. Nou Quoc giq thoo dudt
mqt chfnh sach ti2% kiem, trong db Nggn séeh cus dqnhPhupqua
{t mé quéc ot 151 blan quyet Npén ssch danh cho Lép Phapqua
nhieu thl Tong Thong df nhién o quyen yeu can Quoc Hai giam
bdt Lgi.
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Quyen phucrmghi con 01up cho Tbnp Thongxtrong veitro
trong t“i gltda hsi Vian Quoc h:l khi hsi vian bat dong quan
dlem v3i nhzu. Khi ThuUnq Nghi vien bst dong quan diam v

He I“ghl vien ms Vien ssu khong du tuc so (2/3) da béc gquan
ci‘lem 01‘1- Vlen tméc thl Ton,eg Thon yeu cgu Q,uoc. Hqi phucn’rhi
dyt 1u‘_t bheo quan d‘iem el H-— Ns;E i vigzn vo‘i hy vong T o n g
Thong 56 thang. Neu Tonrr Thonﬂ' dong quan aem vt Thugnglighi
m.an thi Tonp‘ Thonsz s& bsn hinh au luﬁto

Thub‘ng Nghi vi e en cling xU dyng guyen yau ctu H; Hahi
vi en phic nghi trong nhu‘np tinh ’cram; tu’dng tenhu Ton g=
Thong. ssu dgy 1% bing ke so du 1uat bl pbic nphi tInh  den
ngey S=6-1971.

HE Dy luat | TNV phic nghi | TT phic nghi Lust
1967 | © 03 00 00 00
1968 | 57 11 06 1l
1969 4 20 11 27
1970 L8 14 06 19
1971 19 03 | 00 07
Cong 201 48 23 67

. Tuy vioc xu dung quyen phiic nghj khong phei lgphu'o'ng
tmn tob dep trong vigc 1im lugt, hhung chung ta phqlccnrnhgn
e the ne £y, ph hi {ch trong sinh hogt chinh trih‘han tgie NG
gt up cho Tong Thonﬂ' ai su chinh dude nern,c_:; dy luﬁt do QuOGHoi
blau auyet phit hop vdl Chfnh Sc:Ch C{uoc 2la do Tong Thonp‘ -
hogeh dinh,



Lbecang e CPbri
SI” VAN PONG CUA HANH PHAP

\(\hu cauphot bgp vE disu hds @l bei eo quan Lip Phip

s ﬂanh Phap rét qusn trong ve 4z duge Hien Phup gqui

dinh ¢ Pieu 3. Nhun hien trgng chfnh tri nide nha

nhu Jd: trinh bﬁy, khong thugn tien cho che do dqi nghi Do db

Hanh Phap muon ch{nh sach cua mlnh dude ohap thuin thl phal
al tdn de 86 hoge - muc ehude vat chait tgl Quoc hdi.

Ven de n&y 80 dudc trinh be trong hel Muc ssu :

Mge T ¢ SU MUA CHUOC VAT CHAT cUs HANE PHAP
ue I1s 0 cufc KEST pa &5 THAN HANH PHAP,

Myc I
su‘mm@cmmﬁrcmmm

Tai Tbuvng Nghi vien, Hanh phap Kho mue GhUOGthChcb
true tlep cac N%hl al. hghl af than Hanh phép de chungtodUdc
tu.nh thrn doe lep vt hop tse trong viec tu ch'fnh mot s au
1uat el HE h Phqp. Trai 1z, khong &l phu nhan auvc tegl q,
Ngh@ vien, oac Den bieu theo va than Hanh phap thay vi dbng
vsi tro cong sy vien ho lsi 1im ke tQUE henh mt qunngcwHa
phap. Khong nhung the cac Din bisu dol lgp dbi khi cung tron
tranh trich nhiem béng cach Vang‘mét trong cac cuoc biau R
quyet, ngc dau khi thao 1uan ho 1& nhung'phan ta chong doi
menh liet- 85 daf ¢d tinn trqng ney 1% do eac nguyon nhén sau
dﬁy :

I.- SUMUs CHOQC GIAN TIEP |

Hanh nhep da chi phoi Hy Nghi vien bang cach zidp 48
phuling tign vat chat va 1im ngd truﬁc nhung hznh dbng pal -
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phan cur mot so Dpn bieu. D"n binu th'n Hﬁnh Phe p khi unq cu
duge sﬁ ho trd ciue chinh cuvrﬂ dle phuUnp ve moi phddng dl@n
Khi afe el veo HS Vghl v1an ho Juqc huﬂnq nhunp quyen ldidge
biat. hhung ¢ huyen cong du nphlen cuu, gqusn s,t tel nwogx -
quoc 12 mqf tronv nhung g6 2 bi béo ch{ vi con 1ut ehi
trxch. Din b fu than Hrnh phsp uuwc de dsng tnonq moi thutuc
mmft crnh nh viec ccp gle y thong hfnh, chieu khony v nhﬂ
1% vise doi M§ kim rqnw rii theo hoi sust ch{nh Lnuc- Ninmng
mgc tluu conq du 1= i bien bhrnh du ]1Ch huﬁnp lge v buon
1- " Ue Ehi ve nude ho duge di mo» so tien khs 1dn.

Csc Dfn biou buon 17 U, ke cx nhung mén hi ng ouoc cin
nh tauoc Dhlcn VF qi v br c9 Thucng dudc Hxnh ph . khorndun
trong Vlbc truy to trudc phip 1uﬂ1. an d‘y, Den hleu 0 .L
a8 buon l ;U 1Eke ve ng VE bl cenh sat Quoc te (Intcrpol) khsm
phc khifn ong ta phci £t chuc Lhu tich L‘Len hiép ¥ghi st £
Che u. Tuy the Din B1ou NI vcn non ddn Ve d’ dudc ch(p thuc
tei tme cu nhiem Ky 2 (1071-19?5) tei don vi vinh Lone

Lgo 1 rey Ngﬂn gfch Quoc gi¢ dfnh cho Ha Ngh} Vlonqur
f
1dn, Cfe Drn bipu dus nhsu chi ph{ b to chlc vAnD phong, tu

r

y téng ludng gon viec mur sfm xe hol ¢f nhfnee.

Tronv khl 4o cfc Din bieu dbi l“p bi chén dp t khi
nop ddnAUHg cu gon nhun 31nh hogt tgl Nghi truan. DY nhlun
khonw ke dsh mot sO Din biou doi 1fp lem nhem, chi uuytn bo
huenh ho s ng tfe tr,ch ninmsz vrn nhsn nhUnr quycn ;di A £t
chrt do qrnh phip bsn cho. Tlnh trsng n;v khong the nao tlen
dun hei Khol tal He Nghi vi,n dudc. Bot vl cée Dén bicu ph 0
19n bl e chuqc chit khonp co 1ap truwnq, ch1nh sech | chung
vdi hrnh phip, ho ch? biet unﬂ ho mot cceh mt qu‘gg mh khong
bo e nhung khiem khuyet ctn He nh phﬁp. Do ao, doi I'E cung
khona thc ket hdp de tso thinh mot lue lugng an mhnh 3o blnh
5inh wop tleng néi xpy dung.

IT.- SUUs BAN purfu srfv quvir .

Khi muon Hg Nghi vien Chup thuen mqt Du 1u;t nhp el
minh, denh phsp con xu dung hinh tnuc mua chuqc trqc t:ep -
bing tlen bee de treo d01 phieu bisu quyet cug Dan blcu. Sﬂ
muea chuoe nfy duge ndc noi gus trung glan eso D bi.cu the n
Henh phepe
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Thao sy to ceo cua b2o ch{ vE c;c Den blvu d01 _~1hp
{nhu Naﬁ' Be 20 Tin S,ng clir Dhn Biau Ngo Cono bl v: Ho mroc.
Nhucn) thl moi 17 phleu bi b0 wuyrt ed the dudc muas tu 3DOnO<
dun SOOAdggn dong tuy theo muc chong doi cuz DEn bleu vt su
ern thlet cus du luat. Syt mue b n n: N thudnw thyc b Pn trudc
kh co phion hOp kho,ng ac Jlen. Tuy nhion trong phion hop
nou so Drn bleu chong 401 cro hﬂn 50 ung ho ayt 1u.t tht thdi
gL n 01 1 1z o eninh lr thit ﬁiem quyet d{nh. Cmc D’ bteu
then hrnh nh 8¢ chpy tU ngudi nrv s=ng nguUi khfc be n 1usn o
tlm mqt sy £hos thuon nﬁrm cur, Len ‘e Drn bisu chonﬁ dol. Khi
hieu quyot mgt so Drn blcg chonq dbi trong cuoc theo 1ucnsn
rit lui khoi Nehi trudng de tron trénh tefch nhlcm trudcedng
1u%n v: cv tri dir phudng minh.

hhieu Jau 1urt dz dude fhﬂﬁng Nghi V1en theo 1u*n v_
L

tu ch1ththfn trong nhun; Hp Hohi vien dea chun quyct chdp

nhosng ge st bo qusn Jilem Thu dnﬁ Nph1 vian nhu du 1uft"Qu1

ﬁlnh the thie beu eu Tong ’i’h@n'r v% Pnd Tong Thonw VHCH nhimn

vy 1971-1975". Nziy 19- 3—1971 Thugng Nahi V1€n ar ta onfnn

o,

ve chung auyet ay 1uLt n:y vl ti 80 28/36 nhuno He h”hifiuﬁ
1zl ¢ hunw quyst giu nEuycen cuin i8m cue minh vdi £ s 101/
122 ngiy 3/6/1971.

- "
Sgu drj 13 mqt vii du luct bl chi trieh nhisu nhf t
ve su mus chuoc trong ‘i nim qU.E :

~

DIL =0 26/ 68 /HF "*B:n bo lenh Tonr Egnp Vlen
DTL so 98/69/HP "An ainh v1ac Wi son hdz nanz din theoChing
sec hfgwn Cytb mmng‘
DIL 85 135/70/HP "sltz qoi thub xutt kigm ude thidt 1gpDo She
) luzt 80 20/61 nprv 19-12-1961“
DAL so 181/70/TH “Qui dinh the thiie beu cu ri1ong Thong ve Pho
TOng Thons VelleC.He nhiem ky 197L-1975"

su mue chuoe nuy dyi khni 1% mqt hinh vi csn thaot va
htu fcn du HE:nh ph;p cd Lhe thgc htsn duUc cbfnh qqch I"'uq::c--
Gle ve Cil tco X& ngi. Tuy nhicn no khong phei 13 mot phudng
ien tot dap ve trudng et de Plu mod 1i6n 1¢ o C giuc ﬁrnhPhr
vE Lqp Phap. Ngudi ta chhn chét ve khinh bi ngﬁﬂi ben dbng
thos. cunq nghi ngd vio su thanh t{n cus nguUi mua. Bhudng
tisn nr ¥ ngin cen cee Dan bisu chnn chinb khong dfm un” hg
Hanh Phrg trong nhmg vrn de hdp 1v w1 sd bl mhna cicnﬂ xFu
trude gurn chung Do do Hrnh Phup con At tlm hnu shuin bing
cech to chic Khol da 50 tzl Quoc hqi.
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Myc IY
TG CHUC KHOI DA SO THAN HANH PHAP

-

p PhUdng thUG mus chugc Phong nhime vt di nahi mEﬁ edy
ton hco cong quy vh thleu bao dam huu hlwu nén Tong T™h o n i
ngyun VanATh*eu & to chik nhﬂeu cuoc tiop xile v cie Sghs
31, Dfn bieu Lrong nam.1968 vh aau da que frunﬂ‘gianagg Phg
T¢ Dfic b:nt quven Cao Thang do thenh lsp cee khol dese than

Einhpmp tei &mafbin

Nhu s trinh bav oiu, ”hu ag Nghh i cn vq HqﬂthVILL
n- ¢é llcn 190 cd cs u nso uhgnh th F:nn 1rp uhw co tgﬁ

khon
-~ — T
to hub YOS, ds so ung ho mink trong khuon lkhn "lcﬂ G  cus
x
moi. Vi

Ty KH()‘I NGIE_ T THAN HAWH PHAP 3

ATruécdkﬁ biu cu ;n phgn ThUﬁﬁg Nghi v**ﬁ +hfﬂg ?v
;9?0 Tong Thong tudng a1 gﬁ h%u thutn tg) Tnuvno hﬁhi Vi an
nhwcu hon hLan neye Troag so B0 Nght ef ﬂc Zen 3 39 khOL vian
Khoi Din Chu XF Hbi vE mot so idn Nﬁhi 2% et Vlft Cich Mvhﬁ
cung rhut mot phFP nghi st Conr ngp n450 ufc Licn danh Tyc
VlOL, an S ng, Bach Tuvnz az ung ho Hquh -JFﬁ; oS thg bl
Tonw Thonr Ngayen vEn Tn‘ou ar, teo duge wot khol .de go A

dine Neghi st than Hanh Padn.

Nthg hj_en necy Khoi Dgnn chi X5 Hot ohi cén 17 kho
vién m: hru het 18 Ngh; st 1ku09 LL 339 dr“L‘Mat AL Huyr‘
Van C :0e NgoZi rs mot 50 Nghi sI Cong ghgo dz min nhigmize
k" it tham ban phsn Thugng Ngh* v en 5 ado Ngh sl Dgi. Vigu
Géch Mgng con lel el Lhd@ﬁv thi vien cv‘qb kﬂong ﬂnb MJhLT
Phg.p nhlgt thanh ne vl Mzt Trm Quoe giz DEn chu X7 hwlc!‘-o.‘_:

aitp {ch thlet thuc gi cho dsng ho -

S0 thénh cong cte 1ona Thong Nguyeu vin Phidu ¢
vi%c ﬁn ho 13 36n denh MMzt T ¥ vao Thuﬁnp Nghs, v1gn thcng
8 nam 1970 cung khong tzo dudc the quen binn trﬂac su dac it
ol 2 1i6n denh aol 1s D "dbn Sen"™ V& Vin Mzu ve "Bonp Iug
Nguycn van Huyeng )
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1T,- XKA0T DAV BLTU THAN HANH PHAP

NS don Khoi dcn bleu thn H"nh phqp ngubl b ﬂphf
RELY don Khoi Dfn Tl&ﬂo hhot nry aom_mot sO rxt 1dn Drﬂ bleu
do su'kgt hop cls ong ﬂnuyen Ceo Thﬁﬂg. VE Khot ncy Gz tenvd
ngsy ssu Jeni ong Npu;en G-—o Thanﬂ' t3 trene.

>

hwen ne Tonw Thonp hguyen vén Thleu deng dghv} h
7
thurn mgnh nd cus 25 Dcn bieu Khoi Gonv Hoq va sU ung hq cue

18 I¥n bleu Khoi Ebc Lz £py 19 D7n bien kh01 Doin kot Tuynhi on

Fal

khoi Toin K& t Ohl unﬂ ho Henh rhmp vdi disu kidn phei thos -
men nhy You feh cuz dong nao Sfe Toc.

» 0

.
-y
I~

3
- T
g P

[

16 thie de tIm as so thun Hnnh phfp tel Thudng  lighi
Vion 1z sy tuong trd, qusn dLam va ton Ptao 3 t"l df”*hi "

L]
vuan nuori tCn zifo con you to nuyen 1g1 v t chct.

L=

Ben es shh nhimer Khol Lntn chh phgp con co nhimz thi
dbl 1zp nhu 3 Nhom Dcn Toc vi 1icn dznh Bdng uue Tsl Thu?ng
nghi %1rn, Khoi Xr hoi tei Hg nghi v1§n. Np;h1 ¥ Huuwun Vin
Huyen ve Ikn bieu 2> Van M inh {: nhung ngﬂﬂl dgi dlin cho sy

le lgp chen chink trona tinh uh a DEn chu v Ksy dung; « Tu

.r

M 1
cgch e Lh” nana cuh hg Az dude chUnc to Qus  sul t{n nhigmcuﬁ
-~ ~
don” VLCB trong cee ehie vQ Ohv Tich ThUan Nphi vien ve 2o
F - L]

Hhat Prd Ghd Tich Hg Nghl v1en 118n ti6p U6 & L nhigm ky.
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PHAN KEY LUAN

THU DE NGHI VAI TU ('HMH VE
THU TUC LAP PHAP

h]

i hung toi vUe trlnh bcﬂy dien trinh lcp p"zsp ch{nhdgnl}

\‘J ncrnri Lre con nhieu an ('Ie 1ien qufn den vinclsm 1u't

nhu Tonv Thong co quvcn ky sfe 1uf rong trdﬁn* hdp

ﬁﬁo Ve Tonr Thong bé t donf quen aiom véi ﬂuoc hol vovmocgi 21
thich Fien Ph:p Tude gisl quyaL re s=o %

, Theo dleu 6& Pien Phcp trong nhunh trudnc ho'e d5e
buet ﬂonb THOnp e quyan ¥y Sic 1uct tuyen bO tinh trgnp bzg
anP, g]di nvhiem huy xhnn erbnﬂ tren mot phan th £oin thc
1= nh £hé. rIau qua olie vioc ky Sac luct n&‘y 1t f‘»:h h%n 30
’uyon tu do cuc conp afn. sdc lugt co Ul’ tri nhu motaL01ug
vl Lhﬁ 0uoc: Hoi phqi dugdc trleu V(p chcm.nhct 12 ngey e o
noﬁv bsn htnh Sac luit de phe rhugn, U ch{nh hogc bai B W
Thu tuc phe chusn gaonv nhu thi bue 1¢p ph? P Lhong thgﬁng .
Neu Ouoc Hqi bl bo he v tu chinh Sac luat cls Tonp Thong .
nhing t{nh trong dgo blat dz duge ben hinh &8 cham aut i ¢
they dbi hleu luce

Vﬂn ds bE t Gong qu(n diem s Tonp Thonw vr Quoc Hoi
ve VLgc glis 1 thfch Hien Ph?p dc qudc phan quyet ngay 1%.8. 59
cle, Tbi Czo Phip Vien gial quyat nhu el 1 “Chlcu dleu Ls vQ
81 Hisn Phap szu khi Quoc Hoi chung quyet mot daut luetveohuyan
den Tong Thon§ ae ban hanh, neu khong dbng ﬁurn d*amvdi@uoc
th ve viec glel thich mot Al su khogn cua H15n Phip, Tong-
Thonp otd ed the ben binh gew khi van ds trenh chfp 45 e
oL Ceo Phip vign glal quyets™.

Khi mqt dgo 1uat sfe lu"t der duge ben ganh, mgiconﬂ
dan dou ed quven kian truﬁc Tol Cao Phep vian de xin Toi C- o
Bhap vien phpn guyet Ve t{nh cich hdp Fian hsy vi Hien cuano
Neu quen diam cuz Tol Ceo Phcp vign 1% vi Hien thi nhén quyet
nay o hieu l1ye dalnh chi viec thi banh 1u=.t ve Sfc 1uFt trén
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Trong h nam phfp nhlem d“u ti n cur Tgng Thgng va

Drn Jﬂru cupg 1? Iy nim tréc n;hlgm bfn Hian Phép 1067, chﬁng
te deu nhsn thry nhisu cuoc trznh ehi P aite Hr nh Phrp vh Lap
h P, vc thﬁ tuc lqm lu«t. Tlnh tre ;D8 nrv nhleu khi dlvco nzo

bt vf ch{ duge ci 1 quyet trén cén bin quyen 1uc vﬁt chrt N
Scu drg chung“t01 98 phrn t{ch nhim thlcu adt vC dlbﬁ trlnh

L,p phcp vr do nghi vzl tu chinh Hien phcp trong 1:ﬂhVﬂ0 nr .y
I,~ pE BYNE DrN TRINH L3P PHAP »

Truwc het, dieu 3 HLen Oacp chUa duge thye thi hdply
Eln phr p adt bhoi 3 ct guLn thh phgp,L =P phcb,- phrp ph
Quide Dhaﬂ nhlem VE phg wuygn 16 rote SE host clonfT cuhbr cd
quen ph(. Dhoi hdp vH dicu hoee Nhun@ tren thUc te, dfnhphr
dﬁng qiiyen phuc nghi g aieu QS de gl 2nh qu"cn 1im lugt cte
Lqp nh P vl thiéu so tel Quoc &01.

D eu 3 khong qul dinh th&i glrﬂ t01 de i khldc ng
aen khi den vz thao lurn mqt du 1uFt ndn Hg Nghi vieng:n nhu
guen 1 ng e xet wot so dv lust ve D'n su hlnh qu, Thudnp-
mri ve Lzo donF me anh ph’p i dﬂy conﬂ hiJn del hocdc thay
thc nhin, luht el tu thﬂi Ouen cha v Phop thuoc;ihdu gizn =
nry clng ret orn thiot de trinh viec V1&n ngy"nQPm tom" m@t
au 1u;t do Vlrnkic tu ehfnh ruvan Jon.

heo khosn ﬁleu.ub trutng hdp Tonp Thong kxhong bz sn
hhnn trong thot hzn Hien q"nh du 1uct as duge Quoe Iol bleu
nuyat dudng nhien thanh 1uft ve 88 dudc Chu tich Thudnp Phl
vien b n hanh. Nhung neu Chi “kCh Thdwng Nghi v16n cungkhonv
bfn nenh thi sso 9 N@091 rt, neu dy th&o Ngfin shch khonfﬂﬁﬂc
dc ngp “ng hgn trUdc ngav 30-9- nhu 4isu L6 dl o, dusenic d?
qui ‘inb thl s ed che ti1 nto dgoi vdi Hinh phipe

NHUna thieu sot do etr Hign phip tuong chng nen  tu
chfnh cung s6m cana tot de ziup chb moi thuong quan oiﬁa Hinh
phfp vE Lap phap vﬁ phudngz dienlz ] 1uat auvc diEu hos hcut
moi truwna thuun tien o phat trien nen dfn chd phoi Lhaltﬁi

- nufc nhie

TIe= err 0 NGHI VAL TU c*rn;NH

Ching fe chua o6 Mot bol canh chinh trf thichhdp yoi
ginh hD%L dal nghi. Khong the meng ch& vao : mgt he thong
1uﬁng d=ng. Chung b phsi tg tgo al'su kien phoi hgp vt dieu
hde zidn hel eo quan Lgp phap va Hsnh phap bang cachiuchinh

3
'
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hmen phqp htz besn henh mot deo 1uct de quy dznh ra rsng moi
tugny quen nuy. Chang han nhu qui d%nh mqt thﬁi pian tOi dﬁ
de Hf Nghi vien nghisn cuu tu kai nh,n auge du 1ust, szl db
phai chi v"o Ngh} trdnh dedus Tz nhien hop Kho? ‘ng dgi tbao
luLn va bieu ouyet. Thoi plen dy 1uﬂt d Thugng Nehi Vlcn Ve
try ve o Hg Kzhi vien cunz phe £4 duﬁc qui d1nh tudng tu.

.Y )
Ve vwec quoc hoi chunﬂ ﬁuyet 16% yeu cra ¢ Tong

7

us
ThonL v s 80 qué ben tonw 3% Dan bisu v" Whi §{ trong
ﬂatu hb, chunc ta co thc tu ch:nh banp 5 80 3/ toni éoDﬂn-
blnu va ”ghl sl hian dien. Udl t{ sO ngy Ouoc hOL clinz  khd
khdn md; Aénh d@ duwc qufn 5lem ous Tbn% Thong, nhung khong-
1 m met ¥ n;hfﬁ nguybn tac phin quyen, chung gui ruyor 1.Em
luft cuns thoc v Lpp pacp.

Vin de ous aieu bq vf Lo ngn tu chlnh nhu sels Ty
nhvng syiong th dgc bl%t, Tonh Thong cd bon phnn phpldL nep
Ming hcn dit theo Ng ‘n ssch Lfﬂhc navy 30-9 ve phf ben  hinh
lugt. Nou khonv xem nhu TonT Thona : khong 1im Lron nh*emvu
ge tuyen the thi nhgm chuc, Ouoc hoi o quyen khii to  tiude
Dc blPt Phap vien dE truatquyono

Da kOt 1urn, chunp t01 udc mong va hy vgng nhung -
thidu sdt tran eus, Hien ohip v nhunp khuyet glem ez swnh
noac Bwhg trUUng 85 quge tu chwnh v ca 21 thlen trong ph"p
nhiem th nhl (1071-19?5) cur Tonz Thong thDrn biau huL ¢6
tho dem lgi sfc thét &n o thige su oho nén ae Hhi Lonuiog

TAE U do ehi thyc h1§n dudc khi din chung chqn lya
tqdn trong cac ung ¢ vieh Danbleu trongs mla bau i théng
8 nan nays . :

s ] -~ A - > ) - L "
Tieu chuan de tuysn lya co the la

- Iiem chinh.
F

- VAn Hoa

- Thanh tich.

Sy 1iém chinn chi co d mqt nguui o tlnh then ygu
nuﬁc va phqc vy. . Trinh dg van hoa rdt can thiet e pnanqﬁan
v ticn lieu 141 fch cue mgt quyet d;nh trﬂﬁc mqt vén de .
Ghung ta khnng the chap nhan duQc nhunp E nbicu chuathephan
blet noi nhung danh tu phap ly lg9i dong val tro lam luat .
Thanb tfeh 13 mot dD bisu dien ta khanang, thanh tlchtot 13
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mqt trong nhdng tleu chuan gia trlo Tuy Dhltn glua mgtngudi
no t hanh Llcl:] chong Pgap, chong ang, chong DOG tal ,va hogt
dong x& hqi nhung thiew ngt -trinh do .van hoc. can banvdi mat
npudi tre oo trlnh do van h.oa cao o tu chch va kha  ning
noung chua o cd th @én than de phyc va thi ngui 8au he n
dugc tuyen chqn. Ngwgc 1@1, neu mgt ngudi kmn van hoa nhung
liwm ohinb vdi mot hgi of trinh dQ van e 080 abuang  tu
eoch khong dung dan thi ngﬂﬁi trudc nen duﬂc tin nhliﬂ, mge
dau hg khong lam dude gl cho quoc gia di nua, sohkgchio chan
rang ho cilng khohg ptia boai quae gla. /e

Vidt xohg ngay 15 thang 7 nam 1971
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