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THU.VIEN QUAC-GIA

I.- CONG CUQC CAI-T6 EANH-CHANE T4I CAC NTMC .

CA1i-t8 hAnh-chduh (Administrative reforn) 13 ngt
vin-a& quan-trong sdng vdi thdi gian v3 khéng gian. BAL
e Idc ndo vA & ddu vAn-ad cung duge d3t ra, Khéng phai
chi & Vigt-Nem méi axt vAn-ae cai-t8, md tgi cde  nude
khdc, céng cufc cai-td duge a5t ra & tdm mbc quan=-trong.

Tzl Hoa-Ky c6 nhidu Uy-ban 0di-cdeh Hinh - chénh
qua edc thbi..ﬁy-ban Cédi-cdeh Hanh-chdnh duéi thdi Tgng
Théng Hoover (Hoover cormission) duge coi 1A thinh céng
nh8t. fy-ban cé ngt eco-cdu 45 chie qﬁy 26 vad mdt thinh-
rhgn hing h{u, véi BG Oh{-huy g6m dé&n 18 ngudi, Juge
chia 14m 3 thinh phen, mdi thinn phdn cé 6 ngudi, mdt
rhgn do TSng—Thﬁng, mdt do Thugng-Vién vi mét do H@Vién
d¢ cq. Trong nén hAnh-chdnh 4y, néh hinh~-chdnh cbng  va
nén hi&nhechdnh tu ady quan-trong nhu nhau, cé 1& vl vy
nén nhim dem 121 ngudn sinh lye méi me cho gudng ndy
hAnh-chdnh Quéc-gia, mdi nhdm 6 ngudi lai duge chia 1im
481, 3 ngudi 13 chuyén vién thude 13nh vie hinh-chdnh
céng, cdn ba hgudi kis thufc lanh-vye hidnh-chdnh tu. Phy
g1dp bg-phdn Chi-huy 6 18 Gy-ban nhd, qui ty 100
chuyén-vién.

ﬁy—ban Cai-cdch Hinh~chdnh th¥i Hoover duge  coi
ia thanh céng nhit trong 83 cde Uy-ban cii-cdoh cde theri
vl By-btan a8 a¢ ra 188 181 khuy®n-nghi trong thdi - gian
18 thdng nghifn-citu, trung binh m8i thdng dwa ra 10 134
khuy@n-nghi, khi dem dp dung cé @&n 50 o/o nhimg 1&i
¥huy@n cdo dem lai k8%t-qua khi quan,
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Thanh céng ruc ro trongJESng4Cu§c cai-td hanh-chinh
thu-thfp duge tgi Hoa-k¥, hﬁu_&iéﬁ'ﬁoﬁnéuéhg-méy hinheh4nh
Qube~-gia, gla-ting vugt byc hiéu—néng cbng~vy ddp vmg duge
nhu-cdu cinz ngdy cing da tgp cla gqudh ching, &z lim himg-
khai vY phét ¢4ng phong-trido cal-cdch hinh~chdnh thé-gidi,
tai cde nude tién $ifn cung nhu tai cde qulc gia méi  thu
héi déc=148p vél nén dam-chy tre trimg.

721 DAi-Doan, nt Uy-Ban Cei-cdch HAnh-Ch#nh ~ duoc
thict—lnp tryc-thufec Tong Thdng aé rq gén 100 1¥i khuyfn -
nphj, khi #p dung da dem lgi k&t- —qua 8t khéng nhung trén
1%nh vuc hinh-chfnh md edn thinh cbng rye r& cA trén  1sah
Laie kinh-té, gife—duc, chi-cdeh didh-dia, Toi Ma-Lai-4
céng-cufc cai-to dit ning trén labh-vyc hénh—c}{nh trung~
uong dem lal sy gla~téng higu-nang cong-vu va glam thiéu
chi phi. Tai Phi-Tuit-Tén céng-cufc cai-te hinh-chdnh nhim
thgﬁg vic yeu~td nhin-sy, git hdl duge nhidu thénh—qua kba

guan.,

0dn tai Vigt-Nam, clng cufc cai-t¢ hinh-chdnh  duge
thye hidn 1t 14u qua cde cdng-cufie cai=to cye b vd  fedn
dién Ly-thuyet Cll—to cuec td nhim 42t ning vin-dé€ kythuit,
sin, @di thu—tuc hﬁnh-chﬁnh cai-té nhu vy ¢ tinh cdch vd

vifu. I§ thuyft cai t& todn dién, nguge 1ol rhidm cai- cfch

todn dién guchg-ndy hinh-chgnh trung-ivomg, dia phuong.

Qua nhime céng-cufe cai-to doc ddi th thdi bi - tri
ddn nay, céng ecude cai-tb hinh~chdnh dia-phuong duge gidi
chifc himequyén aé cdp d&n rhidu nhit v duge coi 1a rit

guan trong.

7.~ cAT-m6 HANE CHAVY DPIA PHUONG VA IY THUVAT TAP-QUYEN,
TEN QUYEN VA PHAN QUYIE. |

Gat ra ngcai vén 4¢ cai-té hinh*chénh trung- uong,
viée c2i-t¢ hanh chdnbh dia phuong tac cho gufng-ndy hanh-



Ch#nh dja-phuong nhimg b mit khde bift tdy theo 1y thuyft cin
ban md nh3 cAi t6 hidnh-chdnh 4p dyng, Trung uong tdp quyén
(centralisation), Trung-uong tan quyén (déconcentration). hay
dja-phuong phén quyén(ddcentralisation).

Trong chidu hudng Trung-Uong t4p quyén thusn tdy, céng-
cujc cai-t6 hadnh chdnh &ja-phuong khi&n cho chinh-quyén din -
phuong khéng cdn gquyén hanh ndo ch. Moi cénz 84 ddu thufe ¢
chinh-quyén Trung-Uong, moi cdng vife trong nudc déu do gudng-
mdy chinh guyén Trung-uong Jan trdch, ede chi phi phdt sinh @&
déu do mft ngAn-sdch duy nhft 13 ngln-sdch Qudc-gia 31 theo
phdp nhin duy nh&t trong qudc-gia 14 phdp nhédn qubc-gia, Nhu
viy cai-t4 hinh chinh dja-phuong trong chiéu hudng tdp quyén
thugn tdy 13 nh&m phd vo tu cdch phdp nhAn (personnalitd mo -

rale) cun dia-phuong,

Chi¢u hudng Ay khéng cdn thich hop véi hodn canh tAn -
tifn hién dai, trong &6 cbng vy cAng: ngdy cAng da tap. Khéng
ai cd thé tu&ng tugng dugce rdng ngdy nay lai cd thé t6 chic 1
gudng mdy binh chdnh trong dd mei vide déu do Trung-Umg 1o

1idu, 1a4m nhu vAy se khién cho Trung-Uong bl dfu trorng cdng -
viée, v& dja phuong v lai khéng sdng kifn, Gudng ndy hdnh -
chdnh do &4 se eh4r chop vdi nhidu thi tuc pmte tap, cdec chuong
trinh 4p dyng tai dia-phuong khd thich hgp véi dia-phuong. Dé
giéi quy®t vAn-&¢ 44, ngudi ta cd thé dp dung phuong-thie T

Trung-Uong tén—quyéh hay Dja-~phuong phén-quysh.

Trung-Uong tén-quyéh 1A phuong thidc nh3m giao bét chnp—
viéce cus Trung-Uong cho cdc Vién chide huu quyén tai dia-phuong
do Trung-Uong bé nhiém,kidm-sodt v theo doi, Vién chic dia -
phuong bi A3t dudi quyén k§—lu@t vA quyén thugng-cdp cuaTrung
Uong. Thugng c¢lp ¢d quyén trimg phgt nhén vién phan 18i hay
bAt tufn thuong 14nh, vA véi quyén thugng clp, cfip trén  of
quyén huy b6 mft  quydt - dinh cua
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chp dudi xét ra quydt dinh &y khdng hgp phdp hay khdng hgp
th¥yi, cé quyén thay th& ndt quydt-dinh cua cAp dudi bing mét
quydt-dinh cia minh, vA cung cd quyén ty ¥ néu ra mft vin-aé
thude thim-quyén cua clp dudi a8 gidi-quydt.

img trén quaﬂ-digm chinh-tri, trung-uong tén—- quyén
a% aua aén ddc tai., Ding trén khia-canh hdnh-chdAnh phuong -
thic trung-uvong tén—quyéh ¥hing gidp cho dfa-phuomg Tty -tri
heu phdt-trién manw le. Chidu hudng cai-to méi 13 phdn quyén
cho dila~phuong mt cdeh ring roi.

Loai trlt phén quyén céng SG, dia phuorz phén quyén 1A
phuorg thidc nhim c8ng-nhdn cho &ja-phuong oé cing vige riéng,
cd tu-cdeh phdp-nhén, tai-san ridng v ngidn-sdch riéng. cung
13 gin tAang gquyén han cho dja phuong, nhwmg bla-phuong phin.-
quyén khdc hir Trung-uong tan-quyén. Theo André de LAUBADELE
thi Trung-uong tan-quyén chl 13 phuong-théc nhim "ha  xudng
tay nh¥ng vi Quin-Trudéng nhimg chic phén thufc clp byc B3

Truime 9(1), nhu viy "cd bét _tip trung nhung khdng phéi 13

: 2 N . .
bo hEn su Lap btrurg quyvén hanh tail trung-uzong" (2). Houyén
A 2
tic dia-phuong phin-quyén khdc hin nguyén-tic trung-vong tan
Fd

quydn vi ngroc lgi nguyén-tic tip-quyén thudn tdy.

Ch&-a8 dia-phuong phin-quydn ¢ nhidu fch 1gi. vE mit

’ A . “~ " 2
chinh-tri, phin-quyén dja—phucng 14 the hign ch®-&d din -chu

_dich thyc, vi dfng thdi 1& phuong tign hudn luyén cho nhﬁng

ai mubn ra cdm quyén trong nude. VE phuong-dign  hianh- chdnh

phucng-tlhic dia-phuong phﬁn—quy@h'gidp giéi—quyét cic clng

| vie din~phuong chinh xde, sdt  thye t& vA hiu hifu

(1) vh (2) A. de LAUBADERE, Traité d1dmentaire de droit ad-

“ mihietratif, 28 éditiom, R. Pichon et R. Durand-Auzias,1957,

p.771.

4



hon. Tuy nhién & mit khéc ché-dﬁ dia-phuong phén~-guydn nia
¥héng khdo éﬁmdung 8c de dua d4én sg ‘d§c 14p nguy hai ciia
& ja-phueng 2] trhng-uﬂng.-

Trdﬁg lich-su exi-t8 hénh-chﬁnh dia-phuong -
y nguyén—téc dja-phuong phin-quyén ddn dda chidm wu~th?
vA ngly nay trd thinh chidu-huéng chung cho nhimg olag—c
cude cdi-td hinh-chdnh tai Viét-Nam v tai cde quic~ gin
khde.

III.- TINE CACE QUAN:=TRomG cUa comg-cugc chi-oé.

08ng cufe ogi-td hidnh-chdnh dia-priong trong tinh -
thin ﬁia—phuang phén-quyén ring rai tro nén rit quan-trong
nhit 1a ﬁgi'viét-Nam.Nguyén ngudn ndo khifn v&n—-4& quan -
trong nhu vy .

06 hai loai nguyén nhdn, ndt $im th8y tgi mei qulic-
giz, va mdt riéng tgi Vigt-Inm,

a) Gudng ndy hinh chfnh dfnh 1ién véi &6i-tugng cun
né, adi-tugng dd 1A qudn ching véi nhu-céu thay 461 ludn .
Ngiy xus nhu céu cua dén ching cing don gién bao nhidu thi
ngdy nay cing phic-tap bly nhidu, guéng mdy vl viy cdn -

phal thay ﬁOl theo. M8t gufng mdy hanh-chdnh t4n tifén givp
dia~phuong phat-trién mau le, nguge lai mdt gudng mdy 181
 thdi kim kep su phdt- trién.

Trudng hop ta-chitc hdnh-chdnh My qua cdc phummg-thile
£8 ohdc hinh-chdnh:co quar chfp-hinh 14 mét ngudi It QuFon
( Weak mayor type) va phuong thie hdi-déng va qu%n .~ 63
(Couneil manager rlani)id mgt dién hinh, M§t 88 cde thinh-
phd MY quéc lic ban ddu dp dyng phuong thic thit nhit, e
gau v1 sy phét-tr*en phanh chéng cdn nhiéu nhu cdu, ¢dng -
vy méi nén phuong thde thy nhét té ra 151 thdi, nhung vin
cdn lai mft s& thanh phd cdn git phuong thie trén, tai cilc
thinh phé &y nhd cdm quyén dla-phucng da ¥héng thue~ hifn

U’F“'*Mﬂ%%{’&mmaa.a,,%uﬁa& Avarnican %v%w' 5

7 2dition | W'm‘“ﬁ Crofts, Inc. ek 4951, 4 697 -F4.




néi nhimg chuong-trinh phét-—trien 1¢n va dail léu.@ Fhuong-
thige th¢ hai ép—dung 1éh agu & Vziginia vA0 n3m 1908 dem
lai ag*phdt trién nbanh chéngz, Y aé anh huang 1ém vio co
ofu t6 chie cde thinh-phd khdo. Gu&hgwméy hénh-chdnh vi
viy odn Gugc cai—tc cho hyp véi hodn canh.

Trén phuong didn khde, qua j—chi chung cua d4n ching
phong trdo d4n~chui hda duge day manh & mgi 14nh vize, Dénﬂ
chi &uge the hign khi trao cho djia~phuong quydn ty quan -
tri tai san, ngén-sdch v glai—quvet nhimg c&ng viéoriéng
'h&ng nhing co-quan riéng cue dia phucnsg.

b) Ri&ng tgi Vidt-Nam, ngedi nbitag 1§ do trén céng
etfo C&i-uﬂ hanh-chdnh &ja-phuong ecdng quen trgng v& cip
thidt, |

Truéec h&t 14 trong tinh-thén trong hidn duge  ode
chinh-pbu 1ién tidp =xdc nhén, néh hdnh-chdnh dia—phucng
Vi§t-Nam cdh duge cai-t8 cho phit hop v61 Hidn--Phdp, Bidn
Phép Vigt-Nan c§ng-Hoa ban hinh ngdy 1-4-iS67 dinh cde
aicu 70 71 de efng-nhyn nguyén-i¥e dja-phuong phan»quyéh
r{ng rai

Tinh c4ch quan trgng cua cﬁngacuGo cai-t6 cdn duge
thé hign trong hodn~canh chién-tranh Vigt-Nam. DS 14 cufe
chidn mang nang tinh cdﬂh chinh~-tri, md ydu~t§ tAt +thing
13 danh 18y anh—nucng cin thén d4n néi riéng'vé nhdn dA&n
ndi echung, V¢ phuong-didn tuyén truyéh od hai bén duong
cufe adu cho r&ng bén minh 13 ddn-chd v3 bén kia 13 dbc-

tai, Céng-oufic cai-td hanh-chéah dia-phuang trong tinh- -
thdn dia-phuems phén-quydh réng rad 13 chide guomg  thén
nhfn-dign chinh-thé ndo i3 chinh-thd d4n-chd &feh thue va
12 chla khod m§ olm ddn-chi chin chinh, :

Oéng~cufe cai~-td hdnh-chdnh cia-phuong,-vi vy ,
°dn duge thuc hign nhanh chéng, vA tinh-thdn dia~ phuong
phér~quyén réng rai cdn duge d¥t 18n thdnh ohifu-huing

) Gs em@m;w,{ bu"vmnﬂnsﬂmurw'w«mm wac. Moy
u.s"husq'. NERIEN TV naTvn cHANN b@ 5§48 30 'ﬁ«n?m 16a. Tma 39~ e,



cai~td méi me. ML d&y cde du~dn 1vit va dy thio luft cta
cde co-quan 14p-phdp v3 hadnh-phdp &n va dang thvc - hién
trong chidu-hudng Ry,

&
& ®

Dyt vAn-af cAi-t8 hinheckdrh dia-phumg trong tinh
thin dis-phuong phine quydn rirg roi cta Iidn-Phdp Vift-
Nam Céng-Hod ngly 1-4-1967, trudc tién ching ta fim kil
nking cﬁng eule c2i-t0 hinh-chdnh dila-phuong dgc dil theo

lich sz nude ta, cing tin nifu chidu-hvng cRai-t6 méi, o
% a4 pudng nhin &éa vAn-as cai-ts trone tuomg lai, Tfp

1ufn van ndy duge iy dymg qua 2 phén @

Phén 1 : Fhung eéng cufc eai-té hinh-chénh d&ja -

- : T LA
phuong ¥ift-Nam v& chidu-hudng ecai~tc milL

7. A o
Phﬁh 2 ¢ Phéng nhin v@ eling cufic cai-to tuomg lai.

o ox ?
le, nghidn-sdu ef 2 dudmg, khao-hudng co-cfu  vi

kA
kJnc—hubﬂg neeyéEn-1y, Khao-nuérg co-cAu nhim 4%t n¥ng van
. .2 . . -
&f mfots trinh-hiy co-cfu £8 chife, XKhae-hudng nguydn - 13
. s i : - i IS -
chtf trens nhidu cfn nhimg ndt $éng qudt, dua vis-¢d  1én
rY ] =

t4m nnin bac guii. Chdng 181 ¢d gdne o trgng aén KhAC -

hirdng the hai., Vi vi thé ching 01 nghi st khé&ng trdnh

Yhed nhidu Khardd d*em



CONG cugc CA1 TO'HANH CHANH
* BIAPHUONG VIET NAM VA CHIED
HUGNG CAI TO' MU



CHU'O'NG MOT |
LU'Q'C KHAO CONB CUQC CAI TS HANH

CHANH BIA PHUO'NQ VIET NAM

Nén hAnh-chdnh dja-phuong Vidt-Nam thay @Al khéng
ngtmg theeo ddng lich str. Tt xue ¥ niém &ia-phuong phin-quyén
th8y xult hidn trong ch® &f za-thén ty-tri, D&n thdi  Phép-
thudc, ly-thuyét dia-phuong phin-quyén duge minh dinh. T
ngdy thu héi dgc-14p nhiéu cude céi—tg_hénh—chénh dja-phuong
quan treng dugc hinh thinh. Truée L&t th¥i d§ nhlt cfng -hod
4p dyung chd &3 t4p quyén menh me, Tir khi cdch-mang thing 11
thinh c¢bng, chidu huéng cai-t6 hinh-chénh dja-phuong 13 nhim
huéng ¢8n vide thye hign ch®-&8 phin-quyén dia-phuong.  Pén
n¥m 1967 Hifn-Phdp ¢4 nhi Cong-Hod xdc nhén ngayén-t¥c dia-
phuong phén-quyén rfng-rai, naung cudc cal-t8 hanh chdnhthdi
d§ nhi cdng-hod nhim thyc-hién nguybn-tfc hién-dinh trén.

Eg_tim hiéu nhimg cbng-cude chi~ts @5 qua, % @8 tlm
thdy nhimg kinh-nghiém céi—tg, chuong mt @uge chia 1am 4
mye |
Mac mdt Tong—quan nén hdnh-chdnh dia-phusng  trude
th¥i 4§ nhit cfng-hol.

Muc hail : So-luge cbng-cugc cai-td hinh-chdnh dia -~
phuong thdi & nhdt cfng-hod.

Mac ba : Luge-khdo céng—cufe céi~t0 hanh—chdnh dja-
phuong th¥i C4ch-Mgng,
Mac b8n : C8ng-cufc cai-té vi nén hinh-chdnh dia-
phuong hién nay
%

® & 8
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T0HG QUAN NEN HANH-CEANH PJA-PHUONG TRUOC THUI
DR NHAT CONG~HDA

Nguyén-tic dia-phuong phin-quyén trai qua nhidu
budc thing trdm; vi ddn ddn dén ngdy nay duge cbng nhén
bdng mét nguyén-tic hidn djnh. Khibng phai chi nedy nay
mid th ngdn xua dudi ché-d§ quin cha chuvén ché, nguyén-
tic ty~-trj ¢ja-phuong &3 dugc thé hién bing chd-d§ X2
thén ty-tri. Dén thdi Phdp thufec, ché ¢ Xa thdn ty trj
bj ngudi Pudp l¢i dyng @é cai tri nude ta (1),

Dogn I: TENG QUAN NEN HANH-CHANE ~OA PH UONG THDI QUANCHP

M& thite hdnh chdnh dja-phuong Vi€t-Nam 14 mft md
thdc cd bidt, thé hifn sy dung hda hai nguyén-tic di
bift, thp quyén vd phin guyéhn @& di d4%n phuong thic
Trung-Uong Tén—Quyéh th o4y clp Tinh tro 1én, v Phén-
Quyén tyg tri & ha tdng Xa thén,

I.- Ay quyEw T4 chp tink.

Tai cép 1{nh ¢é su phén cbéng cdc chite~vy nhung
¥hng phén nhidm vd phan 14p hai co-guan quy@t-nghi va
chip hinh, Odm adu Tink 13 Quan Téng-Déc hay Tudn-vu ,
cé ecde phyu-t4 14 Quan An-84t lo XU dn, Quan B& Chdnh lo

ve& thud md,hdnh~chdnh, Quan Lanh Binh lo vé€ gquin-su .
Chinh quyén Trung-Uong kiém-s04t Tinh bing quyén thugng

cAp (pouveir hidrarchique).

Phén g£6m mdt =8 rinh, théi bly gid do Tong Trén
chi nuy, Whd Vus didu khién cdc Tong Trdn bing quyén
thugng cdp. Quyén han cua nhd Vuz 481 véi cde Quan rit

rfng ldn.

(1) 5T phé binh cua Pierre Pasquier, Todn Quyén DSng
Ducng :"... Ching ta khéng lgi ich gl md da phd trye-
£i8p hodc gidn tifp mdt co quan hién 13 nt lgi khi
théng trj mdu nnigm" ( Theo VU qudc THONG, Phdp Ché
Str, Smigon, 1968, trang 193 ddng 18, 19 ). .




II.- TU-TR]_G ciP xX THON

1) Xa thon tu-tri Ch@ dﬁ Xa thﬁn tu~-tri mang lai oho
13ng =2 eu ty-tri réng rai v& hinh-chdnh, tdi-chdnh va an

ninh.

V& hinh-chdnh, nhd Vua vd tridu-dinh khéng can-thiln
true~ti8p vio cdng viége cta X4, C6ng vidc hAnh~chdnh giaccho
hal co-guan guyét- nghi (B8i-B6ng Ey-tmuc), vi chap—hﬂnh(do )3
Trudmg hay Ly—Lruqng cdm ddu). Dé ty tde vé€ tai- cnénw, iz e
tdi-sdn ridng, duge quyén X&—dgng tdi-san &y thec nhung thi
tuc riéng md khéng chiu su wiém-s04t ndo cua co—guan cipirlio,
Xa tu dam-trich v§‘v£n—de an-ninh frong Xa, dugc quyén thinh
14 ban tudn riéng, ¢ klem—soét st co clu té-chitc va
vhuong phdp diéu hidnh .

Ngodi ra, Xa cdn ¢f quyén ty phdn xét nhung vu traqh~
tyng trong Xa, quyén nﬁy ciao cho Piln-ch] dam-trdch, x4t ek
theo nhung tue 14 v3 lvdn=1f cd bi § & mBi noi.

2) Quyfn kidr-sodt, gifm-hd . Co—quan cBp trén cd quyén
kidm-sodt, gidm L 75, Hei himn théc kiém sodt 13 kiéme sodt

co-guan dai-dién ¥5 vi kifm-scdl hinh-vi cde co-quen nay.

Xa Trudng vd Fhé If thdi biy siy do 48n bdu (11, ¥5%
ClA bAu cudpncca quan rinh duyet y néi hop 1€, sau as  7inn
B nhifm nguti d&c o, L# trucng, phé 1 1Am vige dudi ST
kiém sodt khd chie che cua cde quan chic clp trén. péi  véL
cde k¥ muc, nhd vua hay cdc guan dai dlén c¢é phucong tién $ha
tiéu biing sHe &8 widnesodt v ché- thi nhimg vi ndo
¥héne tuAn hdnh luft 1§ triéu a1nh.,

Co. quan cap trén cé quyéh kidm sodt hAnh vi cde cor
quan d2i dién %4 trén phuong dién hcp véi phép vua va  tréo
khig cgnh thich ﬁng Chinh quyén trung-uong cé tha tricigphat
todn xa bing bién phdp *triét ha! (p);

(1) Vu Qu 5o Théng, S4ch da dgn, p, 178 ,
{2) gign Phép 'Trift ha' khifn cu Afn, nhd cua, siec vit dén
i huy digt. i Quéc Th&ng,sJah g &4n,p.183, 184)




a

Chinh nhd quyén gidm-h§ phin-tich & trén, cnl-¢d ==
thén ty—tri khéng dem lai ey phin hda dla-phuong v& gid Vg

fl 2 o
4inh odeh don ahdt cua qudc-gia Viét-lam,

nop IT.- TONG QUAN NN EANH-CHAIE BI TRI.

e | ——ya

T

e

¥hi Phfp &8 hf, néh hianh-chdnh dia phuong Vidt-Nam bi
tpay €51 té4n gbe rE. Qua nhiamg cudoe cai luomg huong chinrh
(rdforme communale) , - nén hinh-chdnh dja phuons meng al
¢ie thfi : nén hinh chdnh chia &é tri, vd nén hanh-chdnh du~
nhép Kky~thudt TAy~phuong. A

~

T.- NEN E\WE-CHAVH CHIA Bf TRI: Véi dung dfch chia phin &
4 vé théng tri, nh? odm quydin Phdp 1Gi dung ch&-38 xzi-- thén

A

ty-tri. co-truyén Vidt-Tam,. va b tao o moi djia-phuong e
411 hinh-chdnh khdc nhau.

& Nam Ky, ¥a do mdt co-quan duy nhdt 13 HEi-Dhz Tang
hay ban H&i-T¢ ofm ¢, khde vl co cAu to-chic phfn~ gquyln
tail Xa gdém hai co-quain quydt-nghi va chfp hinh & Bic vALIULS.

§én hAnk-chdah Tinh, Thinh phd cing khde bift rhsw &
ba Ky. Tei Kem Ky, HEE i-Déng winh Ive bap ddu duge gei 14 MUl
B@ng hing Quin (Conseil d A*vo“619 sement) v&i dung ¥ coi Lo

¥y nhu rdt phén hat hanh chinh cua Miu qubc Phédp. T3l Thini-

oh% Fhép chila 13m hai quy-ch®, gquy ch# Thi~Xa bic nh Ern{i o
th3), = Thi-X& bic nhl.
IT.- ¥, OANH-CHATE DU NHAR EY-THUAT TAY-PEUONG: Tron: 2

BAnh-crdnh ed-truyén Viédt-Nam khdng ¢d, hay néi d&lng hou
khéng mirh-&inh o ring nhung y-nifm co-quan quydt-nghi .
chilp hinh, tu cfch phep nhén, quyén gidn~hi.

2

- Thfn~dinh ro_rit _cg-guan quySt-nghi vA chAp-hinh: O

rcﬁp Xa, nguyin-tic phén nhlém vA phfn 15p hail cogquan Qv By -
\ngb w2 chiip hinh thue hign & Nam, Bc, Trung qua nhine cobe

cal-'vvng huong chinh nfm 1904, 1921 va 1642,

~ Ban_b8_tu-cich phip-nbin : Xz 14 don vi dia-phuoag

66 rvimg cuydn 1ol chung, quyén 1¢i 8y duge quy viho co quan

5
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dai dign, ed mft h$ thbng bdn ot hota hidu, do a6 za ad didu
kign de fvge cung-clp tw-cdch phanenhii., O Pfe I , Xa va
rgay ca thén, gidp, xém cang cd tu-cdeh vhdp-rkdn (1), Cdr
tai Trung-¥¥, Targ (tde xa), thén (hey &n) vi gidp (hayxzdm)
déu cd tr-ciddch phdp-nhdn (2},

a

~ Quyén gidm h$ - ; 14 nét kj?-thuag"t h3nh-chdnh duge
ngudl Phep minh~djnk v3 trift 4é khai thée.Quyén gigm-h§ x7
duge gizo cho Tinh thé hign duéi 3 hinh thnte : kiém soit
tinh cdch thich-ing cua hAnh-vi, kiém sodt tIfnhs cdch hgp-
Phdp cud bdnh-vi, v kiém-sodt tii-chdnh., D8Li véi HEi ddng
Tinh chinb-quyén trvng uong o8 quyén gisi tén héi dé‘ng,hoi,f
trufit quyén, hay lge-linh i%-dich (ddmiesion d'office). &
Tring, Co-rdt-Tidn ¢é quydh dinh chi khod hyp, quyén Guong.-
nhifn they th& khi hdi-adng khéng chiu xét aét rhén hay todm
thé DAr dy-in nghn-sdch Tinh, 81 véi R)i-dng Thinh - phb,
tuy 'tzw:b?ag-hgp, Thi~Hidn, Th8ng S¢ hay Thdng-B8c cb  quyen
&ink chi phién hop, kiém sodt hinh-vi vA &uong nhién  tha:
thé h{i-a8ng. '

Tém Llal, phin quyén dia phuceng o giy chi duge coinhw
nét phuong tidn a8 cai tri. Hfi 45cg T8, Th'anh okd oni o
hu quyén, kKhitam pbaJ. 1% dgi dién chin chinh oha dAn ching:
dia phumg (3%). Néh hanh-chdnh bi-tri, do &6, khdc xa néh
hanh-chéuh x2 thédn ty tri vé‘ truse va khdc h.a.n. nén hinh -
chdnh dfc i4p v€ sau.

WUG BAT
SO LU cﬁwcncugc CLImTu TEUT I KHAT CONG-HOX

Nén hinh-chdnb @8c-14p mang sic-thdi méi, théng-nhit
gulng mdy hAnhechdnh @ja-phuong Vi§t-Nam,

(1) ¢idu 284 Din-Indt BXo
3\ a.{f}u 202 DEn-lm J' T‘*Jf‘g
{3) Ty 8% hdi-vién &pi 41ja trong HYL Ding trén tong 58 cu
¢én Thep tgi Dia-phuong 13 mt b0 18 rht 280 80 véL trudmg
hgp nguoi Vigt.

12



Trong thdi Bao-Pal, qua ng 88 2 ngdy 1-7-1949, D&
Thinh, Thdnh ph8, 7inh, X3 duge ban fu cdch phdp-nhfn. Rléng
tgi Za, H{i-d6ng Buong-Chinh nim ca quyén quyft-nghi 14n
quyén chfp hirh. P4c bi8t véi ché-af Thi-Hisn,Phdn _ duge
huﬁng tu-cdch phédp-nhan, cé tdAi-san vi ngln-sdch riéng.

Chinh thé agnhit c@ng-hoa véi sy 4p dyng ché-ad t@p—
quyén r@ng-rai, ch8-af Thu-Hién b} cdo chung, mft s8 quydn
hinh trudc kig thufc Thu-Hifn nay guge gom vé cho chinh =~
quyén trung-ucng v mft 88 cho Tinh Trudmg. Tinh Prubng,
Qu8n Truong do Tong-Tthg vo nhiem ; Hgi-dshg 2inh trudekia
duge thi8t 14p nay bi a&dnh chi, vai bo, mai d8n ngdy ming
8-12-1961 véi s¥c 1fnh 257/NV hi-dfng méi dupe tdi sinh
nhung b tust dogt quyéh'quyét-ngh;, chi odn vén ven quycn
tu v8n, Tgi x8,c0 quan’ quan tr} xa do ch:[nh-quyé‘n trunguong
bo-nhiém.

V&n kidn ofin-bén 13 Dy 57a ngdy 24-10-1956, cbng nhén
nguyén-tec dja-phuong phin-quyén., Numg Dy 57a qui €jvh qué
téng qudt, do &6 chinh quyén trung-uong 45 bd tréi vide
thidt 14p cde vﬁn—51Qn ¢3p dudl thi~kinh nguyén-téc phén -
quyén. Efu qua 13 chinh-quyéh trung-uong de d3ng thidt 14p
ch8-a$ tdp-quyéh.

Mai adn ngdy 3-5-1963, véi S¥c-1énh 45 W, nén hink-
chénh xa th8n Vigt-Nam méi duge khéi phyc phédn ndo tinhthdn
xa thén ty-tri.

MJC BA
wuge kxdo cove cupe chr 28 mAVH CHAVE DA PHUONG

THEYI CLCH - MANG

Glal dogn t¥ 1-11-1963 &8n 1-4-1967 13 giai dogn kh(
khin nh8t cta a8t nuée. Chinh quyéh trung-tomg thay adi 1itn
héi tgo sy YAt an tgi Trung-Uong, vA bd ngd ted hg t¥hgndng

1%
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A

thén, clng vdi gqudc sdch 3Ap Chidn Tuge bi=hﬁy tin nhanh chdéng
vi sy chét ygu cus, 38c~1&nh 45 NV ngdy 3-5-196%. Trudc  tinh
trang d6 vé€ phuong dién hinh chdnh mft s8 cde vin kidn cai-td
hanh chdnh dis phuong ra 431 ¢ Sic 1énh 203 4/%7 ngdy  31-5-
1964, cde S¥c lénh b 67,68, 69 NV ngdy 9-4-1965 thiét  14p
H§i Bng D6-Thinh, Tinh, Thi XA,vd SZe 14nh 198-SL/DUNC nedy
24-12~1966. Trong d¢ cd hai céng cude cai t5 hinh chduh dia-
phuong ¢d anh~hudng 1én manh 13 cﬁng*cuﬁﬂ cai~t8 thdi chinh -
phu NGUYEN-KHANI vA thdi chinh-phu ﬂGUYln-JAO-KV

Dogn I : CONG CUOC QAT T8 HANH CHANH DIA 'PHUONG THUI CIINE

PHY_NGUYAN KELNH.

gau th¥i Cdeh-Kang, tim 1F¥ chung 13 adi ndi, Lai nira
co-chu to-chide theo chinh sdch tip-quyen khdng thich-hgp véi
hoAn canh v truyén-théng hinh-chdnh Vlét-Jﬂm bé 1A nhunp 1y

do chinh tri v hanh chdnh cla céng-cude cai 6.

Cue cai t6 nhir thyc hién 3 mgc—tléu : ddn-cht: hodnén

hinh-chdnh @ja-phuong, thye hién chinh-sdch »hin-quyén, ddng

 thdi gidp xa thén ¢d phuong tién pﬂatwtrlen aéng @du.3¥c~18nn

20%8AVngdy 31-5-1964 thyc hién ché & phin-quyén dia-phuong ,
nhung ¢d tinh cdch han-ch® v3 gidu-ché,

lo/ Phin-quy€n han-ch& : Gei 13 ohAn quyén han-ché vi

nhimg quy&t nghi clia, h§i-déng d4n-cu phai do co-quan gidn -h
duy8t-y rdi néi duge thi-hanh. H@iéﬁéng Xa, co-quan dén-cu
gilt quyén quyft-nghi cdng quyén tu-vin, dé-nghi, thinh neguysn
Quyén quydt nghi duge thye hién trong gidi hgn ludt aink vé€
cde vAn € kinh t& $Ai chdnh vA nhimg dy 4n 1in quan d&&n Xa,
gid npgch cua cde quydt nghi phéi duge duyét y ctia Tinh  hay
Prung-wong trude khi thi hinh duge &n djnb 13 % 30.C0CECC
hay 30C.060$ tré 18n. (1)

(1) Cde &idu 5, 6, 7 9¥c 1énh 203 4/WW ngdy 31-5-~1964.
| o 14
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T

cong cute ¢hr T8 v NEW HANH CHANH P4 PRUONG EIRH IAY

L, ey

THU-VIEY QUOC-GIA
cdc cufic cai-tc hinh-chdnh dis-phuong trong giaidogn
th 1-4#1957 &&n ray meng tinh chit chi-tf cue bg, Théng i

-~

OCL a PTP/NP npghy 1-3-3.953 chil rhim o éf{ck aidu chirh &

PR 2
xde-nhfn 0% 88 dien cus dy 57 a2 va thisg-tu 115 a TP/ E

ol

ngdy 24--10-1656, nhnds 1a zde dinh sy tuemg-quan gita T
2 “ ]
Tracmg v Trung-uons cung nhw cde Ty chuyén ndn. %éc 1onhk

T.

,J.h:

045 IV nghy 1-4-10969 sva dkl ntt af didu khoan cud SHe-18nh
L2 . .
198, niu glzi ted tu cdeh UJ vifn k8-1ich cud XA truanﬁ
L 2
thém rhifm-wy cho phdé Xa ’rnqur An-ninh, ting gia mdt sl vy

~rifn, oin-bd xa, giai—toa tu-cdch thu—quy eud Chdnh Thu-7F
he £idm quydn gidm-h8 vd t31 chdnh cua Tinh ¢8i vé1 Xz,

e 2 A, S -
toa rhinzs sua 401 trén, nén hinh-ehdnh din -  phacng
Cop an .4 e L A z A
VIo4-dan BT %n nay mang djc dien cua ngt néh hanh~chénh ﬂhﬁx

roTEn z*fgnrml (Cverall decontralization) o clp hg tdns X7,

nme dife ch® & cip Tinh, Thi-xi vi Thu-dc, xuyfn qua
chinh sdeh Trung-Uong Eéﬁ—quyéh.

Posn 1 @ PHAN qUYEN RONG RAL & pa 240G XA THON,

Nhén 4 me tidu @ trong hiln, tEng oudng thinh- ph™
chédnh quydn xa 4p, dut okite va &dng ohg, TA tEng cutmg
quyén-hzn, cde cing-cufoe cai-t? 1lifn tifp via qua mang 1o
che xa-thdn Vift-Fam nly Qie-thdi cd bift @ by quﬁn, T e

vy tu vé,

yl

1/ TU_C OF?I TANH C . Co-quan guvit-nghl 1% HFl- &

Blag %o giv qayén ulydt 3h19 kiemwscét, t1 vin quyén &0 -
nghd gﬁgi nhiém va tr¥un h nguydn phw S¥c 1éah 198 dn-dinh. O

"u'm chip hinh 14 Gy-Ban Hinh-chénh ¥a do La-Truong can A,

3¢ ebng-vide 1Lani%ﬂj hAnh-chZnh za him hidu, cde cufe ol

£ cyuc—bd thei k¥ ndy da ndi rtng quydn ¢uyt-nghi vé 1
chdnh che [oi-ddng, ting cudag nhin-lye, tai-lye, vt - 17
I th.;ﬂ_qusn;whmp—hunh 5.
THU VIEN KHOA HOG TONG HOP | 1o

LVHC
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Tuy 13 tun-qugm, nhumg Xa vBn chiu sy fibn-sodt gidikd

cud chinh—quyéh clp trén., VEL quyéh bi-nhiin Chénh Thu-kf 4
didu-khién vin-phdng Xa, quyén kidn-scdt duge thc—ﬁi%n m@t
d2h t&-nh;, rhung khfng ning nd w1 & gioi-toa tu-cdch Tha
—quf cus Chdnh Thu-kf. Hinh-thide gifdn-h{ wlaghen. 12 chinh-
quyén Trung-uong cf quyén {lﬂ*—nhlrp cde nii-vidn co- quan
guy&t-nghi va Truomg co-gquen chip-hirh Knl ¥h&ng thi - hanh
nhifm-vy hay hogt dirg thén cfng, trung-1in thén cfng haycd

loi ehe Vi&i-Cing.

11/ 2U-TUC V¥ TAI-CESFH : Neuyén-tde 13 Nz8n Sdch Xa
air trdch chi-phi cde clng tdc, chuong toinh, dy 4n tai xa,

Ngin-sdch trung—wong end yén trg. X3 Trucaz ¢f quyén chi -~
udt duwsi 50,00050C khi quge Ic1-ﬁ€qb bidu-quydt chip-thuin.

Trung-uong cf quydn ;iﬁﬂ-hﬁ . ¢ink gquge quyén duyét-
v NeAn-34ch ¥n rd khéng phdl th 1&n n”-nha Hefn-Sdch va
npoeni-Tién nﬁa., pivh hay Trung~uong e quyén duyét-y cde
dy 4dn of gifd negch 1 50.0CC800 hay 506, 000$00 tro 1én.
Rifng cde dyp-dn hay chummg trinh de Trung-Uong dal thq chi-
phi thl sy kifm codt &v xge Thye hidn t ufu che d8n khi hon
tit.

IIIX IV_TEOEE : C'ﬁp 13 Ty phdng tha an-ninh 1A 0t

—— i A &
aic @ifp cud ofing-cufic cai-us th¥i dg¢-nhi Ctng-Hed, Xa
P““"ﬂ” duﬂo trae vao tay 2 Iae-lugng Nghln—quan 1ygc Iwagngs
on hite cus X5 vh NhAnL-Dén T5-04, véi mpe dich £ilt an ninh
15%h thé, hio vs o dfn ching cr g lail khing b8, vi tidu digt

=]

2 - . - - K e . L2
ha tdng co s cus Gich, X3 Trucng duge phy t4 bol Phé Xa

Tru%ng an ninh vi LJ vifn gain oy.
Degn IT @ ZIAHZOIET 1 e Tecr_tal TivM, THI, BO.

pinh, Thi wo vd DO thivh déu cé tu céch phép-nhin
in riéma. Thi-adng Tlnhs Thi, 9t 13

o) revengs, Thi Trubng, D5 -

23 airn, @6 12 afe-difn cua

cd Npin-sdch wvi cd tai-sa

- a 2
co-qunan GHE G C

2 L .
Pvuong hidn nay de Bong

[]

L+

cr-@s phin ~0UV§A gl G
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Cde HBi-Déng D6 Tinn Thi n¥m quyéh quy&t nghi
quyén kiém sodt vA quyén tu vAn. Ngodi ra cdn duge t
tham-gia cdc dy-ban thinh 14p tai D8 Tinn Thi llén -
hé aé thé hign sy hgp tde dén chinh trong vide quan-
tr} quyén l¢i tgi &ja-phuong.

DS Trutng, Tinh Truing, Thi Trudng hinh - xi
quyén hdnh véi tu cdeh dai dien Trung-Uomg tai d¢ja -
-phucng, v dai dién t4p thé dja-phuong. Mt khde, DS
Truong, Thi Truong,T{nh Trucng bi 43t dudi quyén t
thugng cdp vd quyén gidn h$ cia Trung-Uomg.

b

Tém lai, qua déng 1ich—sﬁ, nén hadnh chdnh dis
phuong Viét-Nam thay a01i lubn luén, va dén d€n tidn
4&n ch® a§ phén quyén dja phuong.

Véi Hién-Phdp Vidt~Nam Cdng hda ngdy ming nbt
thdng tu nim 1967, nguyfn-t¥c dja-phuong phén-quyén
réng rai trd nén mdt nguyén t¥c hidn djnh, vd dia-
phuong phén quyén réng rai 13 chiéw hudng méi trong

edng cufc cai-t6 tuong lai.

nr
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CHU'O'NG HAI
CHIEU HU'O'NG MO'I TRONG CONG culbec

CAI T6 HANH CHANH DIA PHUO'NG VIET
NAM

Co-guan 14p-hidn d3 thao ludn 561 néi veé vaAn-as dia~
phuong phén quyén subt t¥ nedy thy bay 17-12 @fn thy ba
20-12-1966 trong phifn nhdm bAn thao cde ndt chinh cta Hidn-
Thep, va sudt ngdy 23-2-1967 trong phién nhdm bvidy quydt ecde
dicu khoan cin Hiln-Phdp., ko4 qua 13 Hiln FPhdp 45 dinh 5
di¢u khoan 48 minn dinh nén hidnh chdnn dia-phuomg Vidt —Nana
Neguyén tXe dis~phuong phén-guydn réng rai tro thinh chidu
hudng mdi trong céng cude cai-td tuomge lai,

Trude khi tlm hidu chiédu hudng Dia-Phuong phidn quydn
réng rai, ching ta thi di tim hidu so luge 1§ thuydt dia-
Phuong phén quyédn,

Chuong hai gém 2 mye

- Mg mdt : Bo luge 1F thuydt dja-phuong phin-quyéhn

= Mye hai : Nguyfn t¥c dja-phuong rhin-quyén hién
djnh hay chifu hudng cai-+8 hAnh-chgnh
dia=-phuong trong tuong lai,

Mge hai s& duge chd trong r8t nhidu.
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f MyC MOT
§ S0-LUQC LY-THUYET PJA-PHUCNG PHAN-QUYEN

¥

Khgi~-niém dia-phuong phﬁn—quyén 13 mdt khdi-nifn phidc

tgp. Phic tap vl né khé 41 dua ta nghY 48n " nhd cdm quyén®
&ia-phuong hay "t@p_thg"ﬂia-phucng. Thi Tru&ng 13 mdt tde
nhin phin-quyén nhwng Thi-xa 13 mét_doén-thg ph&n-quyén '
Phate tap vl khdi-niém him chia nhidu y8u-t3 md mdi ydu - 4B
khéng c¢é tidu chuin ro rét @& phén biét phAn-quyén véi tan
quyén.

veé ban chfit, khi néi d8n dja-phuong phén-quyén - . 1a
néi aén tu—tr} dla-phucng, bing cdch cho ¢ila-phuong qugn
qurén thift 14p nhimg co-quan riéng dam tréch céng viée
ridng cta ﬁiq -phucng, nhung 13 sy ty-tri cd gidi han, Gidi
han ¢6 14 sy rién-sodt cua chinh-gquyén Trung-Uong 481 véi
dja-phuong, nhung ngodi chinh-quyén Trung-long ra,dia—phuvng
khéng cdn chin sy kifm-sodt ndo khic.

Do dd ba y&u-t8 cla nguyfn-tiv dia-phuong phin-quyén
13 cbdng vide rifng cun @ia-phuong, co-quan dia-phuong ge!
quyén kibm-cody cun Trung-cong,
I.- CONG VIRC RIBNG oTA DIA-PHUONG : Tér thi dia~-phucng cd
nhimg quyén 1¢i, nhu cﬁu riéng. Quyén 1g¢ nhu cdu 46 1i soi

diy lién k&%t nhimg cu dAn trong t4p thé véi phau. Nhu  cu
quyén loi @ja-phuong dyoc phén bhidt véi nhu cdu quyén 1yl
qubc—-gia, Vi nbu nhu cdu v§ sinh thinh ph8 c¢é tinh cdch 47
phuong, nhu cdu an-ninh qube phdng eé tinh cdch qube-gia.

Pham-vi cta nhu cdu vA c8ng vidc dja~phuong duge uy
dinh bing vin-kién phdp-1y do gube-gia va chi cé qude- gi-
méi qu kha n¥ng 8n-dinh, tAp thé dia-phuong khéng thé  tv
minh dinh 1%y duge.

L. Y - A > »
V1 e¢6 nhu cdfu, efng vifc rifng nén tip-the dia-puras;

-
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cén cb t3i-nan rifng, nhin vién, rghn-sdch, cfn c6 kha-ning
phdp-1§ v nhife-vy riéng hda thye nifn vd aifu ¥hién cbnz-
vi§c ais-phuong., Trong danh tir phdp-1if, dia-phuong nhu vhy
13 ¢é tu-cdch vpdp-rhin. Phép nhén dia-phuong cdn cé ngudi
cdm adu, &idu khién.

IT.- N\ _CEM QUYFY TA-BHUONG : Ihd cdm quyén cla phdp nhén
dja-phuong phai 14 nhd cim quyen dla~phuong. gghla 13 nhd
ofm quyén 8y &gl-difn cho dia-pnong chi& khéng dgi-dign cho
Prung-Uong tai djia-pouong (1), hdu té&p thé dia-phuong khbng
bi cai-tr] th ngodi vA0. Khd cdr quydn dia-phuong vl vhycén
duge dén ching tuygn lga. C§ hai dge giém 3

a) Chon lyb trong dig-phuong i Yhd cédm quyén dia~ T
phuong phai 13 ngudi sinh g8ng trong dia-phuong 8y, Chic-vy
edt dfn dia phuong cd tinb cdch vlt thutmg, nghia 13 ngudi
gai-iien 1in thol ra dém trdeh chie-vy ohtt khéng phdi 13 mbt
céng chic chuyén nghigp 1am vife cho &ja-phucng.

b) Chon lua bl dia~-pauong i Fhd cdm cuyén dia-phuon
phai dc chink nbhin-Gdc trong dla—phvong tuyén lya, H§ thing
bdu o d4n cht gidp tap thé &ja~phuong Qqugc ty tr} bédng co
quan riéng cua minh,

TTT.~ QUVEN KiEF-3047 cfA TRUNG-TONG :

Chd-28 dja-phuong phfa-quyén 13 ch®é a§ ty-iri chit k
Kndng phai 13 dge 1§p. T4p-thé dja-phuong chiu 8y riém-sodt
cts Trung-uong,nhung 13 sy kiém-sodt khéng qud chic ché. C¢
hai logi kiém-sodt cdn phén bigt, Iifm-sodt nhd chiic-tridch
tén-quyéh vd lkiém-sodt nhd chic trach ph4n-quyén. Quyénlkigm‘
sodt cha Trung-uong dbi véi nhd chic trdch phAn-quyén dugc
the hién duéi hal phummg &ien, ¢4 nhAn v& hénh vi.

'(1): A.de Laubaddre. rtroité 4lémentaire de Droit administraﬁ;
R.Pichon et R Durand-Auzias,2® édition, Paris,1957,p.64 VI

faut que ces autoritds solent Ces autoritéds locales, ¢‘est-a-
dire des reprdsentants de la localité. &t non des .
représentants du pouvoir central dans 1a localité .
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1.- KIBU-3CAT P01 VOI CL SHAN : Co-guan Irung-lomg cd
qurén k%-luét a%i véi nhd chite trdch phdn-quyén, thé hién
dudi hinh-thie huyén chidc, giai chte, hay giai tdn, _ nhwg
khdng qud git gao nhu G8i véi nhd chie trdch tan- quyén tai

dia-phuong., Theo Waline thl chinh-quyén Trung - Uong cé the
giéiuchﬁc cdc vién chife cua t4p-thé dia-phuong, nhimg khéng
thé thay th& vinh vidn bing mdt vién chic khde do Trung-ucng
chi @inn (1). Theo Haspétiol vA Laroque thl ludt 16 cén phai
n dinh mdt thdi hgn khit khao a8 t5 chic bdu ok thay thé oo

quan bi gidi tdn (2).

2.~ KIBN-SCAT DOT VOI HANH-VI : B84 véi hinh-vi nhd
chitc trdch phdn guyén chink quyén trung-uong 4p dyng quyén
gldm h{ hanh chdnh (tutelle adninistrative), quyén ndy khdc

v&l quyén thugng clp (pouvoir hiérarchique) md chinh  quyén
trung-wong £p dyng 481 véi nhd ohte trdch tan quyén tai dia-
thuong,

? Y niém gidm-nd hdnh-chinh khéng gibng §-niém gidm- h$
cua dén 1udt. Gigm-hd hadrh-chdnh khdng chi o4 mge - dich che
cho t3p thé va quyén lgi dia-phuong, md cdn nhim myc &ich
chinh y&u 13 bao tean quyén-lgi chung cug qubc—gia, chéng lai
sw lam éung quyén han cui nhi chie trdch phn-quyén.

Quyén gidm-hd Xhdc véi quyén thuong-clp & ckg nhachite
trdch phin-guyén cdn ¢ mit phdn tu-tri, khéng b} @5t  dudi
quyén dida khién (vouvoir de comandement) md ghs chiu sy
kiém sodt (contréle) cuid nhd cdm quyén trung=hdng md thdi.
kguge lai, véi quyen thugng-cdp nhd chite trdeh cdp trén  of
quyén kiém g0dt, didu khién ol hoat dfng cui nha chifc trdch
cAp dudi, déng thdi 1gi eé quyen gido-hidn (pouvoir 4'instruc—
tion) n¥ng tinh cgen chi-thi VA cuing chd.

(1) va (2) ;: Theo 4. de LAUBADERE, sdch g3 ddn, p. 66,

21 dpr
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Quyén gidm-h§ duge thé hién, thy theo mwc 4§, dudi
nhung hinh thde sau

- Quwén chip. thudn_ trugc : Quy8t-nghi cua tap—thg dia

phucng chi ¢ gig tri ¥hi dugc nhd cdm-quyén pidm-h§ duyé€t-y
trong thdl gian luit &@ian. 8w qud thdi gian &y mi nha cdm -
quyén gidm~n# vAn lzng thinh, thl sy ling thinh duge coi nhu
12 chfp thugn mjc nhién.

2
- Quyén sua 501, Zinh chi 3 huv b Nhé cdm quyén
glém-hé trong pham vi lugt 1§ qui dinh kha &Y sua adi , &nn
chi su thi hdnh, hay tuyén b8 duong nhién v6 gid tri quyét -

djinh cusd co-quan phin quyén.

- Quyén thay thd : theo dé co-quan gidm-h{ duge quyéh

1am nhimg cbng vide md co-quan phin-quyén khéng chiu 13m.Day
13 hinh thiéc gidm-h§ manh 2& nh&t.

Quyéh gidm-h8 thy thec hé théng 1udt phdp nfi qubc-
gia, cd thé guge co-quan gidm-h$ thye hién theo thé thickinh
chdnh tidc 13 co-quan gidm-h8 4p dyng quyén ndy bing thu  tye
hanh~-chdnh, hofc thec thé thic tu phdp tuc 13 coﬂquan gidm ~
hs phai xin tod 4n nuy ré quyét dink b3t hop phdp cusd  co -
guan phin~quyén.

V&n-d¢ quan trong 1a tht xem gquyén gildm-hd cb thgaucc
dﬁng &6 tham lugng tinh cdch bAt hgp théi (1nopportun1té)hay
chi thiam lugng tinh cdch bAt hgp phdp (illdgalité) cud quydt
dinh thudc cc—quan phan-quv€n thi tham lugng tinh cdch hop
thdi, sy %iér soft hinh XU trén tham quyén chuyén quyét(com—
pétence discrétionnaire) cus co-quan phﬁn—quyéh va khi tham
‘lugng tinh cdch hep phdp sy kiém =o0ét harh x% trén thamquyén
18 quyét (compétence lide) (1). Thogt ¥¥ thuy, ngudi ta cho

(1) A. de LAUBADZRE, sdch aa din, »p. 69.
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ring tham lugng tfnh cdch hgp th¥i duge danh rleng cho quyén
thuyng-cip, nhung quan—nlém ndy khdng chinh xdc. Thit vay ,
quyén gidm-h§ dugc X dung nhidv d86i vdéil nhung guyét-dinh At
nep phdp naung cd khi eung qugce nanh 1xa abi véi nhimg quydt -
dinh BAt hop thdi. va nguge lai, quyén thugng clp khéng phal
chi luBn 1udn éuge 4p dyng @i véi quydt dinh bt hgp thai mi

2z

G464 ¥hi véi co quvét-dinh bAY hgp phad (1).

Quvén gidm-h§ duge col nhu it bidt 1§, hanh xu trong
pham vi ludt phdp qul dinh, cdn quyén thuqng—cép duge col nhu
mjt théng 1€ hanh X nEAY ca pham-vi md Iudt 1§ khéng dy tri.
Khde v&il quyén thugng clp ¢f thé hanh xa ty § hay do gdonkhifu
nal cum din ching, quyén gidm-h§ Chl dqugc nhd cém quy@n gidm—
né hinh xu tg ¥, vi ndu cé hanh xu do don khifu nai cua dén
chidng thi phai duge lujt 14 phong dodn trusc. (2)

& mat Khde, ki quyén gidn-h§ duge xG dyng bAS hyp
plﬁ , co-guan Dh”n*qujéh cd quyén xin tod 4n cf tham  quyén
huy b quyét dinb b&t hgp phdp. PS 12 tham quyén dje bidtlmd
nha chiic trich AT - quw€h ni gip trudng hop tuong by kh:dng
duge hanh xu. If do cna sy khde bidt 12 tép thé dja— phuong
cé quyén 1lgi riéng duge pénh vyc trude phdp dinh.

HUGHG CﬁI—Td VANKE CHENID TRONG TUCNG Lal 2
3

g SGUYAN TAC DIA PHUOWC PHAN QUYSN HIEN DINH HAY CEIRU

DOAN I : DIA-PHUQNG PEAN-QUYEN, MOT cuong-1im cud
HIBN-PHAP VIBT-NAL

Nguvén t30 d;a—phuong phén- quy@n 13 mft nét chinh
duge ban thio ky luong khi sogn thao Hién-Phédp Vidt-Nam Cqng

(1) A. de LAUBAD:RG, sdch da dfn, p. 69
(2} 4. de LAUBADERE, sdch da d&n, p. 70.
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doa. fpuvén t¥c &v duge ph&n biét nén véi nguyén-tic die -
phucng tu tri. Fguyén-tic ty-tri duQe coi 18 %y tri vE
phuong-didn chinh-tri, kadng thich hgp véi hoan cdah Viét-
Nam, chidn tranh va phén hod. Hguyén tic dia-phuong phén -
quyérn, khi bin théo, cung Guge phén biét véi su bdu cu che

trutng co-quan chip-hanh.,

L. WOUYEY TAC DLa-THUONG THAK QUIEN

¥hi ban thao nguyén-téc ndy, Qubc-HEL Lép-Hién cd 2
18p trudng khée h&n nhau :
1/ Lép trudng chéng @8i nguyén-tic dia~-phuchg phén-
quy&n

The chbng-d8i cho Ting nguyén-tic dia-phuong phén -
quyén khéng dya trén ngt cin-ban vimg chai. NAu 14y tuc-1§
"phdp vua thua 16 lAng" 1dm cén ban, thl chinh tyc-1§ Ay 1a
tuc 18 rhan dé4n chia vl trong mot qulc-gia don nhdt cén  cé
1udt-phdp qudc-gia. Tyc 18 8y cdn nguy—higm'vi dé khidn céc
Truéng co-quan chdp hinh dja-phuong thanh nhimg vi Tgng
héng cua dja-phuong phin~quyén. Néu 18y nguyén-téc d8n-chl
hod t4n gbc lam cin ban thl ddng ca nggi, nhung hién-trang
Vift-Nam khéng cho rhép tha long éja-phuong vl dich quén
ngdy dém rinh md bén lung.

Dia-phuong phin-quyén dua dén nhidu khuyét giém, Thyd
ahft 13 tao mdt chinh-quyén yéu tal Trung~Uong. Qubc-hfi cd
quyén bat tin-nhiém chinh phﬁ, Tong-Théng lai mAdt nhiéu
quyén hanh tai cdc inn, Thi, P6, thl chinh-pht rdt déthinh
b4t lyc, nhu mdt oo thé r¥i rac tay chén. Thi hal 13 dé twa
d8n tinh trang su-guin.

11/ éﬁp—tru&ng_chﬁ—truong npuyén-tic dis-phuong phén
guyén
Hoan todn ngugc nin lai 14p ludn cus phe chBng 4bi,
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14p trudmg Lh@ chu truong npuyén-tic dia phucng phan-g: v
18y tuc-16 v& nguydn-tic dén ek +4n goh 1&m cfn ban. Tyo
16 'phép vua thua 1€ lang! 1la cin ban cus ché- -d3 xa thir %
ty tri. C8n ¥héi phye lgd nhimg truyén théng t&t dep vaé n
ning din-tfc tinh ma as bac lau v8 timh hay ¢d ¥ cdc ohink
quyén da gua bép ckEt. Chinh tinh-thdn truvér-théng vé ty-
tri dia-phuong gs 13 binh vhong nein ngua ddc Tal & Trure-
Uong. Dai nua, dAn-chi khéng chi quge xAy dyng & thwong
ting, dén chu 6iuh thye phéi d; trén cin-ban xAy dyng ngay
tai dia-phuong, & ha tdng co-st, Zhéng thd vl 1% do0 g md
ngin chén dbude tidn dén chtt , chinh dén cht hod 1a dAuniéu
cua tidn bé vd 13 phueng thie nim hidu chifn thing dicl.

~
411an.

Sguyén-tic dia-phuong phin quvén ring rail dem lazi n
. . . A . et L) - .
rhidu loi ¢iém. Trude tién, né 13 phuong cdeh gidp ddn  ch

o

ching c&i dch dfc tAi va thodt ra héd méc—cém n-18, tao
che ¢An ching dirp &4 tham gia chinh-tri, via Ja truime GAz
luvén ngwyi cé xha ning chinh-tri, cé ha néng gidu khién
cdng viée. Th dfn nd 1a phuong thic gidp dang vhdi cé dip
tham-gia chinh-tri va do &6 adi 14p Sn-hod trong tinh- thdn
xiy-dimg. Lal nia né givp cho vide bail try tham nhung va &
dfc-tai hwu hidu v1 cd ddn kifém-sodt nhd cém quyén <ia- oh
phuong, va trung-rong kadng gom h&t viec tay wmei quysn hanh
cubi otrg vé phuaomng dién hinh-chdnh va phat trian, dia -
phvong phén-guydn gidp cho cfng vidc chay didu hoa  nhanh
chéng va Gia-phuong a8 phdt trién mau le nhd tinh cdch b
thich-hgp vl dia—phuénp.

Trong phién nhdém khodng dgl Qubc~hdi Iép—ﬂﬂan DAY

2
el

10-12-1966, nguyén-tic dlawphuong phidn-quyén rirg rai
chp zA duge chip thuin véi £ty 18 95 o/o {102 phifu thuis
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e T

ey
1

trén 107 d4n bidu hién aidn). Riéng tai cfp ?inh, Thi, D6
neuyén-tic dia-phuong phin-quyén chi duge chﬁp nhin tonﬁ
cudt, cdbn viéc bdu hay khéng bdu cde Vi cni huy cou-guan

ck&p hadnh giAy nhiéu s6i noi.

§.- YAN-BS BAT-CH i, 4TI, 16 ZRUGIE

L

Vige bhv—ct tinh-iruing duge coi 1d khé chdp  nh

= iy

o i S 3 ?

& pdn cuw &, Thi, Tinh Truong v
I _. 2 _ z

vAy duge thu gon franh vAn @8 bdu o Pinh Irwong,nfu ki)

L

) A 2 o
hon 6, Thi Truong. Van

s

nhin hau cu ian "ru:o::rrw:r +nl cung coi nhu dwong nhifn c?$p

- A

nhén bdn cu L8, Thi Priaene, Tai Qube- Efi 14p-1ién cb ha
14n trudng khdc bidt.

IR S

I.- Fps TISU-050 ¢

o) “c 8 A I . A P 1'-? .
Fhe i4n 88 cht—truwons khéne bdu rgay enfc vy Uino

-

? . . .
Trucng, vl tinh trang shéAn hod trar tegne, ¥ thtte chinhtri
2
th&p kém cus Afn ohdng, cfng veo
ail

"6 an rinh kén, 430 guin
ch sin adnr len Ioi

-
2
iy
0

] . ki 2 .
chinh tri cua vdo hang ngu quic gia,

, T2 S . . . .3
R ow Tinh frucng dwge col nhir ¢d hai vl finh .

b3

Truéng dé mi 4&n, d& aua 8n tinh trang s quln va gAynhan
chdn noi dén cving vi ph31 dgi héu ot gqud nhiﬁh.Tinh—Truéng
tac mdt 'dquipe’ dudi tay; md thie giao cho Thé TinhTruénp
hav ”onp Thu-k¢ thie hiér tinh cdch 1i8n tue va thong nhﬁt
gudng ndy hanh-chdnh qude gia khd thyc hién, vi ! 1nalrwﬂnﬂ
end cdr 0 cohide n&t cube bisn tinh oé ding kién nphl 14 an
quoi ai cde vi n;a 4 kKn8ng 1Mm vud 1dng 73nh Trucng. ™rad
dya vio thé dén ok Tinh Trudmg s€ khdng tuﬁn—phgc FhuTudng
chdc Tone Bb Truimg 13 nhimg chte vy ¢fng e, 1%t khde 4aén
chiing phai di bfu qud nﬂnﬁu 44 mAy uhdm chin, o bba nim .
ngudi din & DPB-Thinh sé uh 25 i b 5 14n, dfn ching & thi

X2, 2inn vA cde xa phaﬂ di b 7 1é&n.



b€ nghi cua nhém thidu =6 13 tEng quyén cuz H{i Léns
G4n cw, nhumg cde Trudng co-quar chlp hinh phii do Trung -
weng chi ¢inh, It nh&t 12 ftrong hodn canh nife tai. Tém lai
rhe thidv a8 chéng d€i tinh thdn phén quyén riéng ra 5i o clp *
Tinh, Thi, &, va eht truong phin-cuyén haon-rhd & cde rdp h
hinh-chdnh ndy, wuft 13 cfp hidnh chdnh Tinh.

1I.~- NHCGM B4 30

. T
“hém da 88 chu truong cfn thyc hlﬁn cEp cvdc bdu~ ~ct

Fae

=i

-

] —_ : —rn .
Pinh, Thi, L6 Truong. ¥h¥ d6 tao duge sy 6n dinh, bdi-tri: h

i

him-hidu thyus trang nhing lgn, chzy chet, be »hdi, dink duge
veu-td nhén-<4m, thés 18n nhu-edfn dén chﬁ, tao y-thiec chinh
tri noi d2n chdng. &% Zhde v4 pluong didn hidu ning pidnkim
bigu hod ede chuong brinh 4y 4n thue hién tail dia phuong nk¥
thich hop véi dia-phwong, trdnh cho trueng-uong phéi giéi ..
quyét nhing cbng v Fige vurn vit thufc dia phuemg, tao sy hop

- . a - 2 7
de va ddrh tan duge sy xung ¢80t ngdm ngdm vi mje-camn din cu

L]

F

vi cbng cu giua 2 co-quan dgi-dién dia-phuong hién tai.

Tinh trang s quin khd zay ra, vi

P —-? 2 ‘2
- Trén phuong-dién 1f-thuvdt : Tinh trrong chl 14 -

ngudi dai didr dAr ching trong m@t tinh, cdn Téng Thing dsi
r'1

- A 2 A 2 - nA ? 2 Y
dign tedn dén, Thu Tudng vd cdc T6ng B4 Trudng himh Xt quyén
hink v& nhidm-vy véi tu cdch dai didn Tong-Thdnsg. Do aé,Tink

trudme khong thé dya v3o th& dfn-cit md chéng lai Tong - Thing

o s b A A - ?
T Tuing v& cde Tong B§ Truong duge.

~ Trén phuong difn thuc—t8 : Tinh Trudng chiu su kisnm

504t b&i nhimg hd thbng sau :

a) H§ thdng kiém-sodt hgp hifn va hop phdp cua Thi-
Cza0 Phédp-Vidr vé€ hinh-vi hidnk-chdnh v& rhiug .
guyEt-nghi cua dja-phucng.
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b) Hé théng kifr-sodt cua Vign Gidm-S4t vd Thanh-Tre

c) HS thdng kidm-sodt cua Chinh-quyén Trung-uong v7
nhimg bidn-phdp chip hanh,

a) & thfng hinh-chdnh va an ninh de Trung-uong ba
nhidm xubng phy t4 cho minh Truadmg.

e) T théng ¥iém-soft cun co-quan quySt-nghi dAn ¢l

ati véi co-quan chip-hanh,

V¢ phia tip thé phin cuvén, 7inh khéng dugc quyén 14D
ndt hé thdng nhAn-vién, quén afi, khéng. od qubc hdi, hé thing
luft phdp, L& thdng tu-phdp, chinh sdch riéng, nhu trudnghgp
chd % 1ién-bang 1y, do &6 pirr khéng thé tro thinh s¢ quén
hay tiéu bang dquge. gt khde, thing thudmeg Tinh y&u kém vé ¢
t3i chdah, bing vio phueng tign thl try £3i chdnh cho Tinn

, A >
Prung veng kiem scdt ninh dé ding.

VAn A€ bau hay khing béu oinn-Trudng drge biéu-guydt
ving ddn thbng du tic s8, &&n vdng nhl vife vdu Tinh Truong
duge chfp thufn véi da sb tuong aéi, (1)

&
& ®

Tém lai, nguyén-tic dia-phuong phAn quyén ring rai da
quge chAp thudn v thinh ndt cuong 1Mk cus Hifn Phép. Nhim
trdnh tinh trang vi Truong co-quan chfip hanh din ctt kém khd
ping, Trung-uong duge quyén thidt 14p mit hg théng 1i8n tuc
vé hanh chdnh vA quén sy aa vhu t£ cho Truomg co-quan chip -
hinh. Déng thdi aé trdnh tinh trang bidt 14p gila dia~phuong
48i véi Trung-Uong, Trung-Uomg cf quyén giéi nhifm cde co -
quan quyBt-nghi vd chiip hanh khi vi-phgm hidn phdp, vi pham
trdm trong 1uit phdp qudc gia vd chinh sdch quéc gia (2)-

(1) 7% vhifu thufin trén 1C7 phidu,.Bién Ban Qudc HAL LAp Fifn
808 039?QHLH/BB ngdy 20-12-1966, trang 35.
() Bidn Ban din thugng, trang 36.
28



DOAN IT HGUYEN—TAC DIA PHUCNG EH&N QUYEYW VA CAC LISU ¥HoAN:

Hidn-phdp Dé-rhi C8ng-Hod Viét-iam dinh & difu Khoan
t% difu 70 d¢dn 75 44 minh &inh nguyén t¥c dla-phuong phén -
cuyén ring rai.

A, ~ THAN-QUYEN DIA-POUCKG :

Xa, Tinh, Thi x&, Thd D& duge Hidn Phdr céng nkin 13
cd tu cdeh phdp nhén (1), #de 1A duge coi rhu con nguri vé b
rhueng didn phdp 1f. da th 1Au nude ta v1 sy dhén chia thién
nhidn, hode vl nhu cfu chin® tri hay hAdnh chdnh da cbng nhin
tu cdeh phdp nhéAn cho cde tip thé +tvén., ¥himg phdn hat hanh
chgnh nbhuy mién, quin, phud~ng, khém, &p khéne duge cbng nhin
13 t4p thé dia phuomg phfn qurén nd ohi 12 cde nfic thany ndi
lién rivs cdo t4p thé phin quyén hay gila nhin dan v tip .

g
the dia phuong.

Cde tép tne phén quyéun Ay duge chi huy hai, hai co-cuan
quy8t-nghi vA chip hadrh , &6 14 cdo HOL Déng Xo, HEL Béng o
Tinh, i Déng Thi X&, WHi Déng D6 Thinh va cde X Truimg
minh Trudneg, Thi Trufmg, D& Trudmng (2). Tinh thén &ja-phuong
rhin quyén rdng rai thé hidn trong vide ede co-gquan quytt -
nghi vﬁ@chi huy co-quan chfip-hidnh ens odo tap thé dia-phuong
phdn quyén d4uw do ok tri bdu ot phd théng, true tidp va  kin
(3). DAy 13 di6m méi mé ddi v&i ndn hdnh chdnh Vidt—lTam. jude
1§01 LAp-Bién c¢é nhidu lip tridng ddi vdéi vAn-&d bfu-ot coo

vi snd huy co-quan chip hanh.

L4 - L] L] ? it ? . ™, - % - -

- Prudc tifn, A8i véil yAn-3€ bdu cu Tish Tradng, ed h
. 2 % ’ .2 2 A . A

hai .chu truomg. Chu trucng thit nhidt cus da s3 Dan bieu Quic-

: e 2 k1 1. PR

h&i cho ring cdn bdu rngay Tinh-Truong. Chu truvong thi hel ch

cho: *5vp nén tfu—ce cé didu kiédn, dé 1& bdu cw D8 Trudng, thi

Khoan 1, diéu 70 Hifn Phdp VNCH ngiy 1-4-1067.
Cde diéu 73, 72 Eién Phdp din thugng.
Ehosn 1, didu 71 Hiin Phdp é4n thugng.
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Truang trude r81 sau khi an nigh vang héi s& bvdu cdc Pimn .
Truang, Heni bz quen niédm ring oien & Vidt-Kam khéng phai .
12 m§t den vy <2 k43 anua x4, vd Tinh Trucng chi 13 ngudi .
thita hduh chini sfck gube wla.

T kidn cuh nnoh thidu e8 tuy khdng duge ghl vdo cde &
@igu khoan 4n dinh ngayen-tic dia phueng phin quyén, nhwmg o
ofing ¢4 anh hving Iom trong Hidn Phdp. Difu 114 Hisn Thdp ¢
ghi 'Trong nhigm k¥ adu tién, Toqg théng o6 thé b nhidn cdc
7inn Truimg®.

~DB1 véi ¥8n A4 b o X5 Truimg, b 2 chu truong, biu
trgc $i8p vi b gian tlép. Cha truong thi nhit cho ring biu
e tryc tip Za-Trudng t& ra thich hop hon, dfn chi hom, trdnl
duge ngn b& phdl, trdnh duge ngn X&-Tradng mia chudc cde ot
tri v8a 1A hit-vién cud Hi1 Déng xh aé duge @4e ofr, Chu  tr
truong th hai cho ring nén bdu gidn-+ifp vl thé thie bau-ck
ndy dﬁ gidng thé thnte bfu on trong ch® af dai-ngh;, nhung b
bdu o gidn tidp vim d4n chu vim ti8% kifm, a& b&n rén cho @
@8n chung vh trdnh xdo trén nén hanh ch4reh xa vl chidc vy Xa-~
Truvng aé ti 4m sdt v& hay t chie.

Khoang 2 aidu 71 Hién Phdp céng nhén nguyén—téc b&u ¢
ek gidn tidp chdc-vy Trudng co-quen chAp hinh xa.

Nha v§y, nguyén-t¥c dia-phuong phin-quyén réng rai a
Guge ghi vAo Hidn Phdp. Tuy nhién Hidn Phdp chi ghi nét tgng
quit, epn cdch tG chie v3 difu hAnh nén hinh-chdnh &ja-phuong
Vigt-Nam duge zino cho myt dgo 1lujt &n dinh (1)

~ QuyEN B6 NurEM vA cids muIgM cul TRUNG UONG

Nhém trdnh tinh trgng ¢8c 14p giia dfa phuong vi trusg
uong, 4&ng th¥i tgo sy théng nhdt va 1ién tye cho guéng mAy

(1) Khodn 2, &idu 70 Hidn Phdp VECH ngdy 1-4-1967,

30



W woms e g e L am -

hirh-chdrh cude gia, chinzh gquyén trun —urng gitt quyén be .
: AL a

g
nhidn cde phu t4 cho e Dyuomg co-guan chfip hinh vA g
giti nhiém cde nhén vién co-guan quyfi-nghl va vi ki huy oo
auen chip-hanh.

b} ~ Fs 2 o ) vy
1) Quvén b nhién :Chinh phu cé guyén bo nhigm bér ¢

canh cdc B Tru%ng, Thi Truéng, 2inn Truéng, pe) Truéng hai v
vién chic o nhidm-vy php-td v€ hianh-chdnh - ;% an ninh etng <
cfe nhiAn—vién hinh-chdnn kKhde (1). Chinh phu o Gay ¥héng cd

nghia ctng rin 138 chinh phi trung-ueng nd cd thé 1% chinh -
quyén dia-rhuong duge s\ u§ nhiém cus, chinh phﬁ trung~ uong.
Vi nhwv 23inh Truéng cd the cuge u§ nhidmn cna ohinh—ph& trung-

A ~ . . ]
uorg @2 bo-nhidm cde vi phy t4 cho ¥S oruimg.

. L] 2 .~
04 quen niém lo so vé =u xfch mich se xay ra glua nhe
3 1 Y ]

: A 7
phu t4 do Prung-wong bo rphigm xudng vi vi chi-huy co-quan

Y H T+ + + 2

chAp-hAnh, khi cde phy ¥4 dugo be rhifn ¥hdng de F mir cus
. ¥ A A . ?

vi chi-huy tip the phén quyén. €3 to nhigm cua Trungs-~Uong v

A , . P e

v1 v8y cé thi tzo sy PAt hod gitn cde vién chie tréa, gy b

trdy neei lon lao choe sufng-pdy hirkh-chénn gl dila-phracng.

Tuy nhidn vife trao che chinh phu quysn bo nhidm cde

phu td néi trén dem lgi nnida lgi aiém. Trude nhft 13 tzo ¢

. . . T oA ..
1u7c s nop tde giua trung-ucng va dlq phuong. Thié dérn 1

thes mim 4 guge tinh cdch 1ifn tye cus cdng vu, v{ nphu nh¥y v
vAc nhimg vi pay—td difu-hdnn cbng-vy nén dl cho cé thay <
Qi vi ehi nwuy co-guan dia-phuong, cde vEn-kidn ky kOt gium
chinh quyén vh nhAn din vAn ¢é hidu lyc 1ién tgc. V3 nhit
1% s b nhi&m &y bo Khuydt duge sy thidu sét Kha-nng

~

s e 'i r . T Z - _‘W
chuydn mén cua cde vi chi-huy co-quan chfp hanh, hol ls c#

o

. : - :. 2 -
vi ndy duge ddn ching bAu ra vi Rha ning chinh-tri chw kilug

2 -~
vl kha ning chuyén-mnin.

T S 74, Licn Fadp VICE ngdy 1-4-1967.



2) Quyén giéi—nhi@g : Nhéin vién cdc co-quan quy&t-nghi
va cde vi chi huy co-quan chip hinh ‘cua cde t4p thé dja =~
phuong phén quyén cd thé bi Tong Thdng gidi-nhiém trong
trudng hep vi pham Hidn-Phdp, ludt phdp Qube gia hay chinh -
s4ch Qulc~gia (1).

W8u hitu sdt nghia didu khodn cua Hidn Phdp thl chi
cd 'nhén vién cdc co-quan quy&t-nghi' néi cé thg'b; Tong Thémg
_ gilai-nhiém, cdn cde HL d6ng dAn ok khéng thé bi giai tdn (2).
Va néu quyén giéi nhiém dugc 4p dyung nhu vy thl b ve phi
1y khi quy&t dink b8t hgp hidn dao hfi-déng tzo thidnh, ngudi
ta ¥hé gdn tinh edch b8t hgp hién &4 cho cdc nhén vién hii -
déng. Phai ching Hidn-Phdp mubn nhin manh dén trdch nhidm o4
nhén v§ c4c hinh vi pham phdp cua cd nhén d6.

0h& tA1i gidi nhiém duge coi 1A ch® tAi t8i da  trong
h4 th8ng k¥-ludt qubc gia. Khi TAng- Thdng cé ché~tdi t8i da
thl cung cé chd t3i t8i thibu, nhu khién tréch cé hodc xhéng
ghi vaoc hd so.

Nhidu quan-diém a%p g& nhau khi nhin xét vé€ guyén
giéi-nhiém cué Trung-Uong, vd cho ring quyén-han ndy quéd nmo
hé. Mo hé vl trong hé théng luidt-phdr hidn tai khéng cé t8i
vi-pham hidn-phdp md chi 6 i vi pham hinh ludt hay vipham
dén luft, Lgl num, ndu vi-pham Hidn-Fhép thil chi eé 78i- cao
Phdp-Vién méi ¢ quyén phdn dinh, v3 khi T81-Cao Phdp - Vién
tuyén ©6 mdt hdnh-vi phdp-1f bAt hgp hidn thl hdnh-vi  phép
17 &y tré nén v8 hiéu 1ye. Tgng Thng se dya vio dfu mdtrimg
phat (3). Mo hé v} pham vi cud quydn giai nhiém qud réng 1lén,

(1} pidu 75 Hién Phdp VNCH ngdy 1-4-1967.

(2) Iugt Su Truong Tidn DPgt,Hién Phdp ChyY Thich,Saigon,1967,
trang 296,

(3) Truong Ti8n Dat, sdch ¢3 dfn, trang 294 vi k& tilp.
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chgng 15 cri vi-pham nét t3i nhé nhu t4i vi-canh duge 1udt

phép qudc-gia qui ainh, cde vi chi nuy ¢ ia-phucng cung i

giﬁi nhifém hay sao. Hon nua chinh sdeh qube gia cé tinh

cach dai-curmg vA 4% uygn Chuygn khéng cé mdt pham vi hay

ben vEn nhit dinh, vAy lidu 56 chn cf vio dAu dé phén xé%
)

tiah cdeh vi pham chinh sdch gqudc gia (1)

Quyén giéi nhién cua Pong Thbng de dé rit réng 1dn.
qudc-ndi Lip Hifn 6 trac cho ©8i-Cac PhAp-Vién quyén kiém
s0dt cde gquyft dinn giéi nhiém cna Téng Théng khi co-quan
dén cu dia phuong khifu-t8 hay khdng cdo 18n hay khdng ¢
Qua rhiimg bin thaoc trong paiérn hop ¥hodng dai, Qubc Edi
chip nhéin sy wiém sodt 4y nhumg ehi trAng pham vi giéinhiém
vl 1§ do bAL hgp hidn v2 bAt hgp phdp md thdi. odn-adi véi
céde quydt dinh giéi nhiém vi 1¥ do vi phanm chinh sdch qubc
gia thl P8i-Cao Phdp-Vidn khdng cd quyén phidn xu. Boi le
chirh sdch quic gig do co~quan D2nh-phdp dua ra, co-guan
Tu-phdn khéng cé tu-cdch, than quyén va Kha, nang aé thy 1y
va phdn xét (2)

MGt @ic diém ddng i rhdn noi ddy, trong khi tim

N . —r , . A ki ~ 2
wify tinh thdn Hidn Phdr gua cde cufc thao lufn cua Qubc -

E&i Lép Hifn, 13 sy bdc po met didu khoan &€ nghi tu chinh

b

5 R . - - 2 = -
thér vio ¢idun 75. Didu ¥hoan Ay nhu sauw : 'T8i-Cao Phdp -

i

Viln ed quyén kién soit cde gquvdt dinh néi trén'. bidu

il E AT . % 2
Ay &5 hi Qubc ¥8i LAp Hién bde bo, dt sy bde bo cd
e3p sy chéng dbi cwa b

2
khoan n

~

hidw g8 didn-bieu (3).

in

(1) Bién Rén Qubc Hgi I4p Hidn s& CT74-QHLH/BB ngdy .
23~-2-1967, trang &l.

Bién Ean d3n thugng, trang 93.

Bidu quydt vdng nhi véi 55 phidu thudn,® philu ching,
trang 90 vd k& tifp, Bién Ban qubc Hi Lép Hidn

L

s O74-QHIH/BS, da dfn.

—
™
e

A
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R€1 ra, co-quan huu trdch khi hinh thinh cAo du a4t
v€ vAn-d€ cai-t4 hiAnh-chdnh dia-rhueng se nghi thé ndo  vé
viéc c¢d nén thift 14p hay khéng quyén kiém-~sodt cua C-gquan
tu—phép &di v&i sy piai- -nhiém c4c nhd chdc trdch nhin- gquyésn
cua Péng Thbng . Va vidc thidt 14p nhu viy 1iéu ¢4 vi~ phin
V&0 tinh thén Hidn-phdp hay khéng.

¥
L ®

Tém lai, nguyédn tiec dia-phvorig phin quyén rdng  rai
aa quge Jlén Phap Vlét Nam Cé#ng Hod ngdy 1-4-~1.967 cbrng nhén,
Lf~thuyft dja-phuong phén- -quyén duge coi 13 ¢ rhidn vu 0 -
3iém v& hirhe chdnh v¢ nhdt- tridn g dia~rhuong va rat thich -
dyung aé x ﬁy—dgng d&n-chu,

le ag anguThong se lam dung qurén giéi—nhiém de ri tron
©ayén hArh vdo tay. Lhumg cung ¢4 rft phidn nevdi aho Tirg
vl tuong lai chivh-trj, vl lgi fch qubc-gia khidn Dong-i-Pus
h3nh-su gurén ndv trong trong myc-dich thudn nhis -udepy

mAy hanh chdrh, vd chinh-sdch qu8c-gia, bao vE Hidn-Thip va
ludt-phdp quiic-gia md +&n +6n trong nguyén-tfc dia-phucne

rhin-quyén ~8ag rai,

o

%4



PHAN HAI

PHONG NHEN VE CONG CudC
CAI TO TUONG LAI



Qua thuc irzng c2i 6 va nén hanh-chdnh dia-phuong
cdng véi chidu hudng cal 2 et mé ghitrong Hidn Phép da
duge lugc ¥hao qua phén thi nhit, chung ta ghi nhén  mdt
hudng tién ro rét cué.lich g% cai to hidnh-chdnh dia-phuong
Vigt-Nam 13 thé hién nguyén tic dia-phuong chin~-quyén réng
rai, '

Nén hAnh chdnh dia phucng cédn quge cai t6 cho  phi
véi nguyén-tic Dia-phuong phin-quyén ring rai hién @inh .
Nhung cai t6 cho phd hgp véi nguyén-tic hidn dinh khéng
chuz @u, gufng mdy hinh chdnh dia phuong Vigt Nam cén phat
duge hidu n#ing hod.

6 hai 1%k vuc cai-td hinh-chdnh tuong lal asé 1a
cai t6 vé co-clu va c2i-t& vé nhén sy. Ggt ra ngodl v&n aé
cai t0 nhén sy, okl zét vé phuong dign cai-t6 co-clu, cbng
viée cud nhd cai-t8 kanh chdnh trén thye +8& 12 dya vaoHién
Phdp &i tim mdt co-chu thich hgp lam sao cé the dung hod
quge nguyér tic phAn quyér dia phuong va thuc trang gat
nude, dung hod dugc quyén gidm hg, kiem sodt cua trung -
uong v&i quyén ty quén cuA dia~phuong, d8ng thoi phinquyén
mdt cdch @didu hod dé tao hgp téc giva hai co-quan quyét-
nghi va chép hinh, cung nhu tgo didu kign thugn 1gi ge dis
phuong phdt trién, |

Co quan 14p phdp vA co quan hdnh-phdp da soan thao
nhidu dy-luft nhinm cai-to nén hdnh-chdnh dja-phuong.

Phdn hai duge chia 13m hai chuong @

- Chiong mbt : Vén a& c2i—t8 hinh-chdnh dja phuong
"~ a8i v¢i co-quen 13p phép.

_ Chuone hai : VAn 4€ cal 0 hanh chénh dia phuong
481 v4i co-quan hanh phdp.




CHUO'NG MOT
vAN BE CAlI TO HANH CHANH DA

PHU'O'NG VIET NAM BOI VOl CO' QUAN
LAP PHAP

VAn-dé¢ ecai-t0 hinh-chdnh dja-phuong duge co-quan L&p
Phdp, Ha-Vién, lun tAm dgc-biét. Tel dsy trong mpc-  dich
thye thi Hién-Phdp v hoan t&4 cdc co-cdu dja-phuong  phén
quyén, Gy-Ban N8i-Vy Hp-Nghi-Vién dua ra dy dn 1ugt tu-
chinh s& O1/H/UBNV ngdy 14-11-1969 (1), nhim cai-to  guéng-
mdy hanh-chdnh Tink, Thi-Xa v3 D8-Thinh.

Co clu to-chic duge cai-th dya trén nhung muc-&ich
va quan-ni&m dic bidt mang 1ail phidu @ifv méi me.

Chuong mdt dwuge chia lam hal mye :

- tige mdt : Mypc-dich, quan-niém v ky-thudt £3-chite
didu hanh.

- Myc hai : Vai nhén-xét v€ cde dgc didm  cha dy-én
1udt.

(1) Du-dn ludt s8 O1/R/UBNV ngiy 14.11,1969 13 du-dn 1uit
tu ghinh cin ot tyén du-4n 1udt s8 61/69 ngdy 26.12, 1968
w55 emte vife quan-tri pd-Thanh Sai-Gbn;r,-dg-én 1ugt sd
84 /69/E ngiy 19.5.1969 " quy dinh viéc to-chic nén hanh -
chdnh d&ja-phuong " v dy-dn 1uit 8 99/69/H ngdy 5 = T -
1969 ' qui-dinh to-chic va #idu - hinh nén hinh-chdnh dia
phucng® . ' :
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MJC-DICH, QUAN-NIEM VA K¥-THUAT T6-CHUC DIEU HANE

Dogn 1

C DICH VA QUAN-NIBM :

I.-MUC-PICH : Dy-#n luft tu-chinh nhim vio ba myc-
dich :

1.- Thyc hién khoan 1 didu 70 Hidn-Phdp Vist-Nam
Céng-Hda ngldy 1.4.1967 {* Nguyén-t4i¢ dia-phuong phin - =
quyén duge cdng nhén cho cdc tip thé ¢ia~phuong Xa, Thi
X7, Minh vA Tha-d8 cé tu cdch phdp nhén,"

2.~Thi hinh Xhoan 2 didu 70 Hidn-phdp : "M§t dgo
ludt & qui dinh sy 6 chic vh diéu hanh nén hinh-chdnh
&ia-phucng ". '

3.-Dt cdAn ban cho vide 10 chidc bdw ok cdc HYi-
déng B8-thanh, Tinh, Thi X&, vi& D8 Pruéng, Tink Trudng,
Thi Trudng. -

II.- QUAN NIBM :

Quan-niém djz-phuong phin-gquyén khéng thé dya
v80 tifu chudn phén quydn trén hinh théc, md phAi phAn-
quydn thyc sy bing cdch gias | nhimg cdng viée riéng -
cua dja-phuong cho nhing co-quan dia=-phuomg dam tréch.

Nén h3nh-chdnh hién hkim dya trén Dy s8 57-a nghy
24,10,1956 v& cdc vin kién 18p quy k& tidp, aa néng
nhin nguyén-tfc dia-phuong phin-quyén cho cde tép thé
Dé-thadnh, Tivh, Thi-x& v& X2, Nhwg trén thyc t8,nguyén
tZc ndy bi han ché t8i da d%n a8 gén nhu co-gquan dia -
phuong khéng ¢dn quyén han ndo ca. D6 Truéng, Thi Truéng,
rinh Trudng do Prung~Uong bo nhidm vd bAi chéc; cdengach
vién chide dja-phuong do chinh quyén Trung Uong tuygn -
dyung vA quan tri; vA vl ngln-sdch cua tap thé din
rhuong 1lufn luén  thifu  hyt, nén Trung -
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Uong dua vac sS¥ tai trg cho ngAn-sach dia-phucong 22 kiem -
2 ~ 2 . :

sodt chic che t4p~the dia-phucng.

e thé aia-phuong cén dugc'phén-quyéh ring rai,nhung
& wat hdc, cdn trd 1igu nhimg bién phdd gidm h v kiém -
sndt cna Trung-Uong abi véi dia-phuong nAu trénh tinh-irans

d3c~-14p nguy hai oita Trung-Uong ¢8 &ja-phuong.

quan niém dia-phuong phénvquyﬁn,*nhu vy, dua vAo ba
tifu-chuan, D6 12 t4D +1é aia-phuong b trach nhién, nghia-
vy vA quyén han ridng qugc 1uft-phdp thda nhin, b4V hé ange
Ty quén»tri bAng nhung co-quan riéng cuz t4p thé dia-phucnd

va t4p thé dia-phuong dé chiu 8y kidm-sodt va gidm-hi L2118,

PTrung-Ltong.

poan I1.- KY-THUAT of_CHOC VA DIEY BANE

pd +ip nifu ky-thuft 2 ohtc vh didu hdnh gubnz mAY
ninh-hdnh 4ia-phucng do dy-dn 1vgt cun Uy-ban NQi-vy Gva =2
ehiing ta cdn tim hieu co-céu +h-ohte va diéu hinh cdec co -
quan dia-phuong, saw &6 BT nifu quyén kifm-sodt vA gidm ~hA

cta Trung=Uong 461 véi a}a—phudng.

:. - CO-GUAN DIA-PHUJEG : (%1 +4p thd aja-phuong chin -

gquyén duge aat dudi 3w quén—tri ana mft co-quan quydt-nghi

vi mdt co-quan ch@p hanh.

1.- CO-QUANK QUYAT-IGET ¢

a) Th-chtg 3 Co qual qurdt-nshi cun cée tip thé

dia phuong phin quysn Bé,Tinh,Thi 18 HO1i-Béng 78 Thanh, FEE
Béng tiph, va HEi-Bdng Thi-Xa, gfm nhiéu Nehi-Vién dén e,
nkiém k¥ 3 nAm, thi 151-bfng xhbng khuydt qud m@t'n@a Lang
s5 Nphi-Vién An-dinh cho q41-Déng thl S€ b ontie bfu cupiotic
trong thdi han 01 ds 13 3 thansg.

Tan phing thudtmg tryc cua HO1-DONg abm ¢é ndt chn -
Tjch, mdt Pho oph-Tich, mit Téng Thur Y vi mbt hopr hal fy-
Vién.

B



b) Quydn hen : Hi-Béng ziv quyén quyét nghi, kidn-

sodt va tu-v8n.

- Quyér quy€t-nghi: E§i-Déng cé gquydn quySt-ngh: v

0

cdc vEn &€ 1iér quan d&n tdp thé ¢ia-phueng 86 quan.

iy LA

-

sAnh véi cdc tham quyén thudng thiy trong cde van ¥ién I4p
quy An-djnh thdm quyén cde HYi-Déng hién tai;, ki
H§:-Dfng do dy 4n lult Ty~ban N§i-Vu quy dinh bi mdt gqu.dn
quy&t-nghi v& cde k&t -udc thidu céng téc hay'cung cdp VAL
dyng trong trudng hop da ghi ro vdo ngAn-sdch, nhun ~
& cdc vln 44 lidn quan d8n tai-chdnh H&i-Déns oA
quyén quyét nghi réng rai hom, vl gid ngach cde quyd.-—ngh)
cédn phal duge Trung-Uong duyét-y trudc khi thi hanh Sblegs
néi rfrg 1én &én trén 20 4ridu dbng che HEi-DAng D6 Thdnh
vd trén 10 tridu che E8i-Déng Tinh vi Thi-Xa.

Vi chi—huy co-quan ch&p hanh phdi thi hanh ode
quydt-nehi hgp 14 cla Ldi-Déng chim nh&t 13 15 ngdy k& t4
negdy quyft-nghi chuyén sang tri nhimg quydt-nghi cdn duge
co-quan gidm-hd duydt-y.

Trong trudng hgr guydt-nghi ca H@iwﬁﬁng chua thé
thi hanh, Vi Ch{—hﬂJ co-guan chdp hdnb phai v1én dfn 1y-do
va y2u cdun ng—Dﬁh” thao ludn lai, HEi-Déng se chune gquydt
van-8¢ véi 2/3 tong s8 T hi-Vi#n, N&u khéng dat t&i tie sd
ndy thl quan 4iém cda vi chi-nuy ce~quan chdp hidnk duge coi
134 chung quyédt.

- Guvén kilmegsodts H81 Déng ¢ quydn kifr-sodt vige
thi~hinh cdc chinh sdch, cairz-trinh cha chinh-phi v
quy@t-nghi cua E8i-Déng, kictm-sodt cde ban kdt-todn hanh-
chdnh vé€ vife thi hénh ngén-sdch, cde s sdch Iké- -todn, va
kidm-so4t hAnh-vi cda cde nhdn-vidn, cdn-b$ cdec clp nhf+ 13
trong 1€ 18i phyuc-vy nhin dén.

Jgoddl ra ﬁ@i-Bdhg cé quyén &€ nghi 16n chinh-phi

L
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2 2 )
huydn-cdo cde clp chi-huy so tgi, néu xét thiy cé sy so-xudt
khi thi hanh nhiém-vu, dfng thdi H8i-Dérng duge mdl than— gla

i ’ - . I -.-’? - B "
cde 16 chic tai dia-phuong de the hign sy hep-tde d4n chinh

e - AN

7 . . .
trong vide gquan-tri quyén lgi dia-phuong.

- - » il E
~ nuyén tir v ¢ E§i~Déng cd cuyén tu-védn ring rai. M1
N&ag Guge vi chi-huy co-guan chip hinh tham a0 ¥ kién e
més e vhn a€, EHi-Déng duge quyén trinh by mgl ¥ kién, af

rEal v thinh nguw@n ve€ noi vAn-¢¢ ¢é Ich Lol chung thudc

phori~vi t4p thé dja~-phuong 1&n Torg-Thing vi Phu~Tudng chinh
z

pind.
¢) Bifu hinh s
Ad I % 7 .
EA1 Déng hep thudng 16 mii théng mib khod do Chu~ Tich
&L déng trifdu tip, re3i khda xhéng qud 7 rghy. Hegodl ra 8
A by x- A\ "'Ql '2
the hop khed bat thudng khibng qud 3 rﬁay do 121 yéu cau cua
k3 A ety 2
vi chi huy co-guan chfip himn hny phin N tong & Hghi - Vitn
2 F— ‘. s . e
cun HOi Héng. Mic af phién hop hep 1§ duge &n ¢inh 1& 2/% .
,_ L . ; - : ) 1o -
J¥eu Khéng du tdc s8, thi phidn hev duge khel mQC hop 1€ -rgll
azu vdi tAY od tdc sd ndo.
Vi chi nuy co-quan chfn hanb hay dai difn ¢ nhiém v

du cdce wubi hop, v od +hé than du vl cde rhin vida phutrdeh.
g -, % e} —~ ;\ .'\ it
H$i ddng cung cd £ yéu ofu vi enl huy co-quan chad hah moi

chuyin vién @én dy cde piatd

LGP

N

& . 2 - _ . : . T,
Tong Thu k¥ 14p bizn ban piifin hown, Difn ban duge gol
o . ? - L . 3 '_M‘,'-.

&8n vi chi~huy co-quan chiip hink trong thii hgn 7 ngay san

phién hop.

>.- 0O _OUAN CHAP HANE :

—

. o il :
a) CF nhigm Cc-quan chAp hinh do D& “ruomg, Tieh

Truéng, Tal Truqng uz@h xhién v chiu trdch h nhifr., Cdc vi chi
huy o -qaan ehfip hanh duge bAu ctr nhid im kY 3 nanm. Trongbruing
hop khing ¥huyd%,vi phu-t4 hanh-chdnh 1idn hé tam guyénchuery

- . | ‘ . 4 O




vi tromg fhﬁi.h@h 3 théng’ph&i ta chic bdu cu v;-chi huy co-
ousn ehSp hank méi ¥6i nhiém-ky 3 nEm.

b) Nhiém Vyu : ¥i chi nuy co—quan chdp-hanh via 13
dai dién ehinh quyén trung-uong trong quén—hqt LAnh-su  vie
d3i-Ai6n t4p-thé &ja—phuong.

Véi tumcdch dai-dién chinh quyén trung-uong trongtuan
ngt hanh ay, vi ohl buy co-quan chip-hiah of ahigm-vy thi
hinh luit-phdp, chinh sdch qubc-gia, 4p dung chuong~trink va
chi thi cud chinh pﬁﬁ, duy-trl trdt ty an ninh, cht tog cdc

ra

wadi 13; pkﬁ td chidc vy tu phdp canh lai. Cde vién chie trér

cé gquydn 14p quy , rién pinh Truxhg cé muyén gidm hj odc X2,
quy , *- .

Vi tu cdeh dal aign tAp thé 2ja phueng, ode vi chi
hay cr-quan ohfp hdnh o4 trach rhiém chuAn bi vd thi hinb
suydt-nghj rud HOi Déog, chuyen trinh vé€ Trung-Uong duydt ¥y
cdo quyét nghi eua BiL Déng, chudn bi vA thi hinh ngln sdch

Fal

chuén—ehihgén sdch paw, ¢idu banh tong qudt cdc cdng a& dia-
vhuong trong quén hat, quén tri cing san céng dung va tu -
dung, thay mit t4p tné &ia phuong trudc phép 1ujt trong <dc
vy tranh tyng. ' '

lgoadi ra vi ehl huy co-quan chdp banh dugc chinhquyén
Prung-Uong than-khan §-kilfn vé viée thidt 14p va aifu . karh
odc kP homch vi chuong trinh cd 1ién hé an t4p thd aia -
rhummg.

¢) Pidu banh :

6 Trwimg, Thi Trusmg, Tinh Truong duge phy gidp hod
cdc Phu T4 odng cir vé hdnh chédnh va an ninh,

Tuong Quan gita ToA Hanh Chédnh cdc t4p tné dia phuong
véi cdc Ty & chuyén mbn, ta ahtc céc Tod Hanh Chdnh clng |U
phéin nhiém giﬁa vi chl huy ceo-quan quy8t nghi va cdc phu-td
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duge dw ludt danh cho SEc 1gnh An &inh. Cdc vir kifdn 18D cuy
cvag @uge quyén &n dinh tA chdc vd didu banh ndn h¥nh  chdnhb
t21 cdce phin hat kinh chdnh

T.- QUYKE XTHM sofn YA 61fM B cuk TRUNG-UTIT

h ',2 ~ D T @ S
Quyen kiem sodt va gidm b) cua Trung virg fuse guar -
ridm cén han ~hd @8n mic via 4u &8 duy brl = sy thing nhdt

quic-gia, a@6ns th¥i ban v su ty tri cus dia phuong.

Quysn han trén Suge the hién dAvdi ofe hink-thie

£y

_ . 2 R . 2L
duy$t ¥y cde quydt nghl cua HAL Dng dia phuong, giai nhiém
. £ fom . T
va tuyin bA duong nhién th chge ode nhd chite trdch -
quyén, Lo rkidm ede phy t4, va trorg truwmg hgp dic bift <d
: . Pad Py - ] T
quyén lun rhidm v bd nhijm cde nhd chic trdeh dia-phurmg.

1- QUYHE DUYST Y ¢

MEt 8% cde quydt-dinh gquan tryng cud H1 Déng d:.

T

il

2., -
phurng phai duge chinb-guyén trung wong duydt y trude hithi

henh, Th¥1 gian duyét y duge An dinh 1A hai thdng.

P .

Gi4 ngach cde quydt nghi cdn Dbal duyét y truds khi
thi hdnh dugc 8n dinh trén 10.C00.CCOK00 cho Phi xa va 4 ink
Lofic trén 20,0CC.0C0&CO cho 4 Thinh, Ridng ode guyét nxhi
vé vide mua, vdn, dgi nkuong tai san P8 Thinh tri gid Sudw

duyédt y gidng nhv  tEwdng

i

10.060,C0050C cung cdn phai duoc

hep Tinh va Thi X4,

QUYEN ¢TAT NAIRH VA TUYEN B0 DUONG DUIDN 2T, CHGD

Cdec vi chi huy co-cuan chfp hanh va cdc Nghi-Vién oo
quan quyft-nghi oé thé bi Téng Thirg gi§i~nhi§m trong
tridng-hop vi-pham Hidn-Thdp, luft-phdp qudc-gia, hay chirl:

sden quic-gia.

uM

dic nhd chdc-trdch phiAn-guyén néi trén cung ot



bi M8ng Théng tuyén b8 duong nhién t¥ chéc vl pham vic trudng
hop bAt kha kiém nhiém, hojc khéng cdn hdi &u cde @idn  kifn
ing o 1udt dinh, phdt gide trudc hay sau khi d¥c o,

Riéng cdc Nghivién cde co-quan quyét nghi cf +hé i
Tong Théng tuyén b3 dueng nhién tl chide vl vEng =07 1ifn 3ifp
3 14n trong nhimg khod . bpp thudng hay bit thudag md khing of
lj~do chdnh ddng duge Hii DBéng chdp thuin,

Cdc vi chi huy co-guan ch&p hanh khi bi giéi riiidm hay
tuyén b8 duong nhién 1 chude phgi r¥i khéi chite vy trong thhi
han ngin nhit, nhung duge x&—dgng 3 quyéh tdi-phdn L8t &ink
truade Tod—An cé +tham quyéh. . Cdc Nghi-Vién khéng duge *
dung 16 quyén trudc Tod-£n trong trulmg hgp tuong ty.

3- QUYEN BO NHIZM 04Q PHY T£ : Chinh quydn Trung-uong o
quyén bé nhilm cde phu~-tA cho cdc vi chimhuy co-quan chf&phanh

Nhung sy b3 rhiém khfng hoidn todn cé tinh cdch don phuong. né
tr4nh nhung sy chfng 481 cd thé xdy ra do EY v nhiém doi
phucng cde vi Phu-td, dérg thyi @8 tac sy hop tde giva chirh
quyén Trung-ucong va dia-phuong, Thi Tubng Chink-Pht chifuthes
a€ nghi cud, vi chi huy co-quan chdp hank 38, 7inh, Thi  1ién
hé bd rhigm cdc Phé DS Trulng HAnh-Chdnh, Phd B8 Trusng  Lhi
An, Thé Pink Trulng Hinh Chénh, Phé Tinh Truong N3i An,  Phé
Thi TTHS&S s#anh Chdrl., Phd Thi—Truéng 8i-An va cdc Qu@n-Truéng
aé ohy gidp «ho vi pLi~huy co—-quan ~Ep hinh.

Yrodi cdc vidr chuc trén, tly theo nhu ciu ohinhmphﬁ
¢4 thé o nhidm thén mdt 56 cde vién chie kKide phu gidp 06—
Truéng, Tinh Truéng, Thi Truéng.

4 .- QUYEN LUU NITBM VA 5o NHIBM CAC NHA CHUC TRACH PHAL-
QUYEN -

Cde hinh~thtc kidm-sodt v3 gidm-h{ néi trén duge &=
dyng trong trudng hop blnh thudnzg. Ngoal cde hinh thuc tzdn
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brong trutng hgp chifn-tranh khéng thé +& chic bau ot duge ,
véi sy chép thugn cua 2/3 tdng 8 pAn-Bidu va Nghi-si, Téng

Théng cé guyén. :

~ Iwu nhiém H8i D6ng DBE~-Thinh, mht 58 cdc HYi-Dféng
Thi-X& hodc H3i-Béng Tinh.

~ Bb nhidm mft sb Pinh-Truong thay thé cdc pinh-Trudng

" 2 e .
d4n cu men nhiém,

Quyén bd nhiém rinh-Trudng cdn duge Téng Thing hanh-
xgq trong nhiém k¥ Tdng Théng ddu tién cua nén P Fhi Cfng -
Hda,

| ”-,vgﬁgagtﬁqﬁy@ﬁ%ﬁ%ét;ﬂbﬁihﬁ;quyéﬁ“mfﬁﬁgﬁudng'cé thé tao
cho Tinh mét nén hanh chénh phin-quyén diu chd, cdn tal DA
Thinh v& cdc Thi-Xa vin git rguyén nén hanh-chédnh phin-guyén
réng rai, ohi whde & ai8m co-quan quyft-nghi 13 mdt HSi-~Téng
Jvu nhidm, Trong frudhg. hed dje bigt trén, co cAu td-chic
nén hanh chdnh Tinh treng chidu hudng phin quyén mdt cdch
han ché duge coi . 13 thich hgp v&i hodn canh,

MGC HAIL

e o

VAT NHAN-XET VE NHONG BYC BIEM ¢hA DY-LW LUAT

Co cAu td—chide trinh bAy & trén thé hién nguvén- tic
dja-phuong phin quyén rng rai cua Hidn-Phdp tai cde t&p thé
& ia-phuong phAn-quyén PS-Thank, Thi-X3 vd tinh. Dy 1ugt  ant
ra ngodl viée cai-t8 co cfu hanh chdnh Xa, vi daph cho mdt
vir-kién 1&p phdp khdc quy dirn(1}).

Dy-1udt mang lai nhidu Qic didn 1i6n quan &&8n quydi-
han cua co-quan d4n e ¢ia-phuong va quyén kibm-sodt, gidm-

(1) Didw 38 dy én ludt aa dafn.
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A 3 .
h$ cus irung-Uong,

Poan 1 : NHMN XHT CAC pXCc-pIEK VI QUYBN EFRH SOKT.VA GIAN-HQ
b mars. VNG

Dir-1udt trao cho chinh quyén Trung-Uong hanh xu quyén
vé rhiém céc phy-td cho Vi chi-huy co-quah chip-hanh, vA dge
biét trao cho cde van-kidn 14p quy fn-dinh sy phéin nhiémn
gita Vi chi-huy co-guan chip hanh v3 cdc Vi Phu-td. Dgc difn
ndy duge coi la it quqn t1i8+, gidp cho co-~guan Hanh' - Phdy
¢ thim quyén dé tu t8 chdc gudng mdy hanh chdnh quic=giz
ndu tao duge sy thudn nh&t va 1ién tuc cho gudng md hanh
chdnh, dfng thoi trédnh tinh-trang ajc 13p nguy hidm giua dia
phuong va trung uong.

P Y Ll

| Quyfh dvyét-y,gélal nhiém ducc t150 8ho Efﬁﬁ?ﬁﬂﬁng
cuﬂg i trong muc—dich adé. Va trong trudng hep chifn tranh
dge bigt Trung-Uong cé thd luu nhidm va bd rhidm cde nhik o
che trdch phin quyén. - 06 vai ¢idm qic biét lién quan 3&n
quydn duydt-y vd guydn luu nhidm.

1) Thdi gian duyét-y : Thdi glan duylt-y duge &n-dinh
13 hai thdng, ceu th¥i gian hai théng & 1 fmd v co ogquan
chinh-quyén Trung-Uong cé tham quvén gidm-hd van 1ling thinh

thl sy 1ng thinh &6 duge col nhw mie whidn chip thudn. Didn
17 dy-dn 1uft An ainh thdi gian duyét-y néi trén.

rong 1u§t 14 hién hinh, Trung-Uong cé quyén duydt-y
cdc quy$t—ngh1 ctia cdc HH1 Déng djia-phuong, nmmg khérg &n-
dinh thdi gian duygt-y. Vi v%y co-quan gidm-h§ thudng thudr g
s tréi " cde quyft-nghi nao cta H§i-Déng dia-phuong ma co-
quan xét thiy khang thich hop hay kh6ng mubn che thi hanh .
Quyén quyvét-nghi cua dia-phuong vl vdy bi han ch® rit nhidu

vide &n dinh o th¥i glan duyét-y se trdnh augc +ink.
trang trén, dem lai sy bao dam cho quyén gquydt-nghi cua Eoi

4o
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Bong khbng bi co quan gidm-hd han chd qud dédng.

2.- Heaeh 80 ¢+ Cde khoan 5,7, vA & trong aidu 17 cus
Gog-dudy ﬁymban NGi-vy Ha-Vién An dinh ngach 8§ cdec quydt -
nghi e phai Quge duygt-y trudc khi thi hanh 13 trén 10 tridu
Loje trén 20 triéu cho cde quyét-nghi cua FUi-Déng Tinh, Thi
)

2 A -
ho¥%c cua B3 Thinh.

b

Vife &n-dirh npgch-sd trong dy-dn 1udt phai chine vl
co-quan L&p-rhdp mulr c¢di &6 nhu 13 nit troag nhimne Phu =g
thie bac dam sy thue hidn dimg d8n vouyén-tic phin-quydn ricg
rai, V1 nén ¥héng &n &inh nhu viy, cé thé ca quan hink-p=24p
«hi mubn kidm-sodt, giém-hd chic che co quan phdn quvdn sé
ha ngaeh s8 xudng qud thi»., -~ - - . e

6'm§£ khde, vide ﬁnuﬁgnh ﬁg@ch s8 trong mbt dao luit
se gAy nhid khd lhin. Hgutd ta cho riéng khé tim thiy rof
cir bién khoa hoc &b dya vao dd md En-dinh ngach e8. VA uh’t

14 neach s& rdt af 1%

¢l thdi, vl gid tri ddng bac thay i1
o 2 . 2 0] 2 A » 5
qudi nhanh. Nén dé hep théd, phai sua d81 ngach s trong dac

-

1udt, nkbung tin tye thay adi m§t dao 1uAt rdt 14 phiie n

D

va khdé khin,
NBu &n 3inh nggeh 88 trong »ft vin kifn 13D cvy  thi
L. E .g - i N k) . h) o b1 - ?0
vige sua ¢8i se A¢ dang, nhanh ehdng, va ngach 80 vl vl ge

. . : . ' Ao s
thich hop vdi hodn canh hon. Nhung néu dirh quvéa &n ¢jnh
2 7 . . .
rgzch 88 cho cde vin kién 14» quy se vudng phoi ¢idu lo 8¢

cha cde nhd 1p phdp néu trén,

Vin d€ nén &n dinh ngach 58 treng mét dac 1udt ray
khéng trd thinh mét vin ¢ chon Iya efe d@ifn lgi va b3t
1gi. Cde nhA hirh-chdnh midn An-dinh ngach s3 trone  J3c-
Lérh, cdn cdc nbd 14p phdp trdi lzi mudn An dink trong dao
luit

N

8.—- Qurén luu nhiém : Nhuw 43 trinh by, Téng-ThEné
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DAy 1% mit dic 3ifm cla dgwdn luit,

Whimge van kidn 18p guv qui-dinh thém—quyén cua cdo
Hi1i-Eéng dia-phuong hin tal 3% danh cho H8i-Déng quyér
quyét nghi vé moi kBt ube thdv cbng tde, chuyin che hay
cuns cdp vat dung(l).

Qui dinh nhu vy gy nhi€u khd khin cho co quan
ch8p hinh. Co-quan chip hdnh phai chd quydt nehi ova 81
Dlrg trude khi k&t udc, alt k&t wdc &d chi 14 aé shye hién
céng tde hay mua sEm vt dyng dz duge ghi ro vio trong
ngén-sdch, Sy bidu quydt cta co quan quvdt nghi trong b
trudng hgp ndy tyd nén trdne hgp v6 fch vk co-quan gquyét
rebi d& bidu quydt cde vAn-ad 2y t khi 14p rgdn-sdch réi.

V61 aidu khoan méi né cia dy-dn 1u4t tu chinh, hl
nhimg k&t-ude thdu cbng tde hay cung ca Ap v&t dyng trong
trudrg hop chua ghi ro vdo Lrong ngfn-sdeh, mél cdn duge
110 1~-Déng bidu-qu-dt trude khi thi hanh, cdn kbhi 4a zhi ro
vic trong ngin-sdch rdi thl co-quan ohdp hanh ¢ theo d4é
md k&t uvde vdéi nhd tiiu,

niem céy xde ¢inh 13 "HEi-Béng cé quyvén. quyét nghi
ve cde k8t ude" “hong ¢d nghia 14 Hi-ddng duge thao
1udn va bifu quylt cde kit wde (Cortrats) do co-guan chip
wanh va nhd thdu kf k&t,md Hii-adng ¢chi cé quyén bidn -
quydt veé ede Khoan ayx chi aé thgc hién céng tde hay cung~

clp vAt dyne md thol.

2.- Quyén Ly An~dinh phy ¢ clp :

J”hl—V]“n dugc quyén tu En-dinh phg clp cin ban vé
phy cdp chuc-vy, tuong ximg véi trdch nhidm v& chic vy cus
Nghi-Vién, 38 phy cdp Av 13 phu cdp hang thdng do ngdn -

sach @ia phuomg dai the.

(1) khoan 8 difu 9 ﬁc Térh 15g-3L/BW1C nedy 24.12.1966
chi ring HOi~-a&ag nk in-dAn Xa ¢d quyén quydt-nghi veé cdo
W st wde th&u cbng tde, cung c&p hay chuvén cho cho Za'.
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88 phy clp can vAn duge gidi han kbfng . &a
fdah vugt qud phin nte phy efp cin bin can D An-Bidu,

Neghi-Vién &5 khéng cdn huong phy cip himng thing
do chinh-quyén Trung-Uong An-dinh v3d nghn-sdch gulc ~
cim Gh1 tho. Phy efp cun cde Vi chi-huy co-quan chfp-
hank tuy do Tgng-Thon" fn-dinh, nhwmg lzi do ngin - -

=i

sfdch din phuong dii tho.

p3c quydn ndy tpd hi&n tinh cdech tyu-tri chn dia
phuong vé phuong didn tAi-chdnh.

z, - Quydn dic mifr

Doan chdét con didu 9 du-dn 1uAt tu chinh cua
Uy-Ban J01—V1 i Y Ehdng the truy-t8,t4m n;,bﬁtgiam
hay xét X ndt Lphi-vién D6, Thi, 7inh vl nhimg Sy Sy
phaf—b*eu vi b143 quyét trong nhuny phién hop chink -

thite cus HSi-Déng v€ nhing vAn-aé thufe dia- phuong"(1).

¥hu viy, cée Mohi-Vidn duge hucng quyén dic -
midn phdp &inh. DAy 13 gt A1ién méi la,vl th trude &
nayrhin vidn ecdc H§i-Béng dja~phucng khdng duge Hwonga
dxc quyén nay. Gurén djc nifn hidn dinxh duge trao cha
cdc Lun-Bjeu va Wghl*OL. Quvén &ic midn phdp dinh do
ndt dac lugt traoc che nndn vién hiu-trdch thude Gidme

Déng trén quan aiém cua cdc nha 14p phdp thi
nén trao cho cdc Lghi-Vién quvén aic mifn, V1 tai cde
‘pinh hién nay cd nbidu Vi eni~huy co-quan chdp hinh
thudng hay dua vdo quyén hinh wa thé tai cdc tdp th8
Gia-phuong bEt nat cde Nﬁh;-v i&n, Tu cdch dai-dign

bl

nrin dén, vl vdy, bl p1dm aiit aid-tri. Va sy chbng -

f') pidu 37 Mifn-Thd cay 1,4.1667 ghiz’) vhéng thé truy-
1o tQm na, bdu giam F¢v Kﬁu ‘L i b d tr=bidi ay 7"b1—51
1 nhime p A4 hién hoy higtu quvét tal Qn)C-HGl."
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d48i giva hai co-quan ngfm ngdm hay bc phat x4y ra. Cho
nén cén trao cko céc Nghl-vlén quyén d3c mi¥n &€ chinm
dGt tlnk trang 2y.

Trén quan diém cua cdc nhd hdnh-chdnh, thl khéng
nén trao quyén azc midn phdp dinh cho cdc Nghi-Vién vi
hai 1¥ do. Ly do thi nhAdt cho ring khdng ¢d cin-ban  &é
cno Nghi-vién duge huong quyén djc mifn, vi qu-BShg
dia~-phuong chi 12 HOi-&éng hinh chénh chd khasng phai 13
Bi-adng chinh-tri. Hji-aéng dja-phuong 13 h§i- déng
hanh-chdnh vl chi cé quyéh quydt-nghi vé nhimg vin -~ a€
dia-phucng trong khung canh 1uét phdp quoc-gla, rhudng
ikhé chinh—trl, chinh~-sdeh quic-gia. oni cé qube-HL 13
co-quan d8n cw ¢d tinh cdeh chinh—tr;, va vl Qubec~ HGI
cé nhidm—vy chinh-tri nén mél duge huong quyén dic rifn,
1y do tin: hai cho r¥ng néu trao cho Nehi-Vién quyén dic
mifn thl =5 khién cde Nphi-Vidn hegt-dfng chinh-trd t
trong Hei-ddng, bifn mit H§i-déng of tinh cdch hanh -

chinh thinh ra mt HYi-ddng cé $Iinh cdch chinh-tri. . E
Khuynh hudng chung 1& cdc Nghi-Vién thich hogat-dfnz ¢
chinh-tri ngay trong H{i-ddng, 1lam rhu vy 1& di e

ngo&i tham quyén cua, m§t Nghi-Vién.

Nhung A8 soo cung ¥hdng thé 1am ngo trioc sy £p
ché cte vi chi-huy co-quan chiip hanh 361 véi cde Nghi-
Vién. WAu khdng thé trao cho cde igh}4V1on ouyén d%c -
mi%n, thl cé 18 clng nén trac cho hy met s§ agc  quyén
{priviléges). -

ém 1gzi, qua co cfdu t& chite ghi trong dy-4n lugt,
Oy~Ban N&i-Vy Hy Ushi Vién as dem 1;i-nhi£u,di§m‘mdi me
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‘

6ém nhimg dac aiém thue thi nggyén tﬁb aia-phucng phén
quyén réng rai, v nhu cde gidu khoén An d;nh cde
nhé chte trdch phfn quyén &du do 4én bdu ¢t 18n,hinh-
xu quyén han ring rai..., v nhung agc diém phim phin
phéi hgp 1y gquyén han cua céc co-guan dja-phuong, viI
nhu d3c diém vé quyén quyét—ngh; cde k&t-udc.

Nhi€u ngudi cho rang sy phin nhifm gita Vi chi
huy co-quan chfp hdnh vd cdec Vi phy-td thé hidn rorlt
ah&t mbi tuong quan gila Trung-Uong v4 Dja-phuong. Dy
dn 1uAt didnh cho vin-ki§n lip-qui An @inh sy phﬁnnhlem &d.
D du-luqt ¥héng &n-djnh, nhung quyérn hgn caa Vi -
phyu-td chi ed tinh cdeh'phy-t4® md théi, vi Vi chi-huy
co quan chidp hinh glu nhimg rhifm vg va quy@h han vdéi
tu cdch dai-dién cua Trurg uong trong quan het hénh -
sy, vd dgi didn t4p thé dia-phuong; quyén hgn cua Vi

phy td ndu duge giz téng thl 4d 13 do sy Gy-quyén clza
vi chi-huy co-quan chfp hanh m& ra

ot

[
X

ng 18 4iém khdc bidt véi quan niém cédn &n -
dirh ro quyén hgn va nhidm-vy cho cdec Vién-chuc tan -
quyén tai dia-phiong vio ngay trong &zc luft. Quan .
nidm ndy 12 el co guan Hinh-phdp.
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CHUO'NG HAI
vAn DE CAI TO HANH CHANH BJA

PHUO'NG VIET NAM DOI VOl CO' QUAN
HANXN PHAP

Dy 4n ludt cva co-quan Lip-phdp anh huéng mgnh vao
ce-quan Hinh Phdp lam phdt d@ng ngt cbng cufe nghién cu
va soan thao dy thao 1udt cai-té hénh—chénb dja-phuong
7iét Nam, Khoi ddu tir BY N§i-Vy, mft du-thao 1udt d3dy 75
trarg qui ty 169 difdu duge hinh thinh v g&i 1én Phu Thu-
Tudng, btai day dy thao 1udt duge ban thac ky ludng =~ V&
nghién ctn b8 tuc aé ninh thinh mt dy thio ludt khdc goi
18n Phu Téng Thédng (1).

Chuong 2 duge chia ra 1am 2 myc
- Muc mdt : Du ludt cai-td  ela  BS FEL Vi
]
- bmc hai ¢ VAn &€ cai-td hdnh chdnh dia phuong
&8i v4i Pha Thu Tuéng vi Pha Tong -
Thing.

UG MOT
( py tugr chr 20 c¢fa  BO NQI VY }

Quan niém B§ N&i Vy v€ vén 4é cai-t8 hanh chdnh

(1) Dy thao luét chung k8% cud co-quan Hanh Phdp chua
duge hinh thinh hodn t4% khi sinh—vién soan thio t4D
Tuhn-van ndy.
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dja phuonsg ¢d phidu ¢idm méi 1z thé hién qua au théc ludt
do B§ hlnh thanh. Thimg 4d%e aidn ndy 11&n quan ¢&n  viée
&n &inh cdc 4P +hé dia phuong phan quyén, v3 quyén  hen
co guan dia phuong. '

Dogn I : CAC TAP THE PIA PEUONG PHAN QUVEL :

1- Cde tép thé dia vhuong phin quyén va cdc ohén hat
hanh ohdnh :

L]

Dy thao luft B§ H§i Ty quy~-dinh X&, Tinh, Thi X&
v3 P6-Thanh 13 nhimg t4p the d4i ia, phuong cd tu cdch phdip-
nhén, cd pgér sdeh Ty tri vA clng san rifng. NgAn sdch ty

tri do tai~ san die phuong ¢2i thg.

fudn, Phudng, Ahom ﬁp 14 nhimg phén hat hinhehdrh
(circonscrlptlonaadmlnistrat¢ves). ¥hu Phé 13 mét phénhat
hdnh chénk nkm dwfi Thi Xa trong 8 chﬁc_ﬁign;tgi, " obi
Dg—théo lugt bai bo va thay vio 44 bing Phubﬁg, céc Thi
%3 16n cé thé cf quén.

yc bidt 13 trong dy thds 1ugt, B§ 48 qui dink Tl
ro t8 chdc vh didu hanh cfc phén hat hanh chdnh néu trén.

o Tai XA tu tri vA Thi XA trye thudc Tink -

Didm méi n8 cud du-thac ludt B N§i-vy 13 phén
vidt hai loai WRi XA, Thi X3 ty tri vA Thi X5 tryc thufc
7inn, “ |

Thi X3 tu tri 13 Thi X& ¢fo 14p vél pinh @b vé dia
du eé nin tron trong ldng oinh. Thi Xa dugc @inh coi 1A
thu@c Trung Uong, nghia 13 chiu qhyéh gidm hd va kiémsodt
cua frung Uong vi ngoél chinh gquyén Prung-Uong ra Thi Xa
khéng cdn chiu sy kiém sodt ndc knde. '

Trdi lai, Thi X trye-thufe Pinh, duge dinh nghia
phu 13 mét nfc thang @8 cde XI 1dn bude qua vi tién aén
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Thi X& +y tri, Thi %A thy nhén quyén gidm h§ cua Tinh
Trudng, Thi Truéng Thi XA trye thufc Tinh wie 13 dgi dién
cas chink quyén Trung uong va cua Tinh mruéng lién hé
trong quan hat hanh sy. inh Trumg duydts y mdt a8 quydt
nghi ctia H§i Déng Thi X&, VA& dic biét Thi Xa khéng cé cde
Ty S& eluvén mén, cdng vide chuyén mdn do Ty 5& caa Tinkn
1i8h h& dam trdch, trd khi host &fng chuyén mén tai  Thi
Xa cé tdm quan trong ajc bidt, cdc ce quan Trung wong mdéi
- ¢6 thé t5 chic cdc co quan chuyén mén tgl Thi X& véi sy -
thod higp cha Thi Trwmg vi Tinh Trudng lién hé.

Tém lai, khéng cd co quan chuyén mén vd chiu quyén
gidm h{ cua Tinh 12 hai dxc @iém a& phAn hiét Thi Xa  tu
tri v Thi X3 trye thude Tinn.

P4 thanh 14p mdt Thi X3 tryc thude Tinh edn hé1 au

4 tiéu chuan cAn b%n :
- D&n 8 va mit a8 d&n sd cao,
- Hién trang thidt k& thi-thanh va kha ning  phdt
trién caon,
~ ¥Kha ning ngAn-sdch ddi ddo,
- Nguyén vong cha ddn chiag dla phuong.

¢dn mubn tré thinh m§t Thi X8 ty tri ngodi 4 &ifu
kién trén cdn cd trén 1C0.CCO dén trd 18n. Xni dquge céng
nhAn qui ché thi-xa tu tri, thi-xa cé quyén 14p thi ude
trong ¥huén khd ludt dinh.

Quy-chg Thi-X& trye thufc Tinh duge thiét 14p do
nhu cdu thye $& 431 héi. O6 rdt nhidu X& hay Xa +inh 1y
cd déin 88 caoc sdng trong mdt dign tich nho hep, it o]

khd n¥ng phdt trifn , odn nhu ofu thidt k& thi thinh,lai
c6 kha ning ngAn sdeh rdt ddi ddo. Nhidu nhu cfu tgl %8
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khifn mft co cBu t6 chic X& khéng ddp tng ndi, nhung chwa cf

thé gat cdc tisu chudn dé duge huing qui chd Thi-Xa tybri,
do &6 rAt cdr mit qui-chd trung gian cho logi Xa ndy.

Gui ch® Thi xa tryc thufe ?inh vira trinh bay 8t
ie khién ngudi ta Lién tudng d8n qui chd Thi xa nim 1914
th¥1i Phdp thude (1). V1 Thi X& thdi &y cung cé tu cdch .
phdp-nhin, tai san, ngAn sdeh riéng va dit dudi quyéhqu;n
tri ctia Tinh Trudng hay GSng-sd. Chinh quyén Phdp ldc biy
gid mbn bidn cai cde thi trdn (centres urbains) phén
phide 13 nhimg tinh 1y quan trong tré thanh nhimg thi xa
(communes ), nhdm tién t61 vigc thanh 14p thém cdc thanhphd
méi.

Doan II : muliwe DiC DIfi VE QUYEN HAN CAC CC QUAN DIA

PHUCNG .

I~ CQ QUAN QUYET NGHT

38 Hii-vién hay Nghi Vién duge &n dinh tX 6 aén 12
ngudi cho HO1 Déng X&, th & &én 21 ngudi cho HFi Péng
Tinh vd Thi-X5 v khéng qué 36 ngudi cho Hi Déng 08
Thinh, Dy ludt cd nhidu dje diém vé t6 chic vA vé  quyén
han cuz co quan quy&t-nghi t@p'thé dja-phuong.

1) ¥himg d3c &iém vé t8 chiic : V€ t6 chic biu cu,
don vi hinh chdnh déja vhuong chia ra 1am nhiéu don vi bfu
ct. Dy ludt, dfng th¥i, clng qui dinh wdt o8 hii-vién dy
khuyét.

2) Don vi bdu ok : Didu 5 dy thao'l¢4t . qui d&jnb
réng ;" .d8i vdéi viée bau et co quan quyé&t nghi, don « vi
hinh chdnh ¢é thé chia ra nhiéu dom vi béu et ,..".

(1) Qui-ch& Thi X& th¥i ndy do Nghi Dinh ngiy:31-12-=1914
qui djnh.
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& cip Tinh, Thi, D8, vi€c phén chia nhu v4y cé
nhidu wa diém, vi H4i Déng s& gdm nhidu Nghi Vién daidién
cho dén ching tai moi noi trong dja phuong chit khéng chi
13 dai dién cho mft ving ndo &6 md théi, do &6 cdc quyst
nghi cla HA1i Déng 58 thé hién quydn 1gi todn Tinh,

Vide phin chia nhu v4y khién cdc Tinh hay Thi X2
ndo cd 1 doan thg, 1 déng phdi hay tén gido anh huéngm@nh
w se khéng bj dodn thé, ding phdi hay t8n gido &y chi
ph81 hodn todn H3i Péng. Tai cde Tinh hay Thi Xa 46  cd
thé Tinn Trudng, Thi Trutmg 18 ngudi cua dodn thé (1)
nhung H81 Déng khéng g6m tAt cd cde Nghi Vién do &odn thé
ay dwa ra.

Phung tai c8p Xa, vl Xa Trudng do H§L Déng Xa bdu
ra trong s8§ cHe *gi Vién cua HJi Béng, cho nén vide phén
chia don-vi bfu-cit tai xa =5 khidn X3 Trubmg 13 ngudixudt
thén t mbt don vi b&u ok ndo &6 md théi. Didu ndy khién
ddn ching trorz Xa cd cam tu&ng Xa Truéng chi 13 ngudidai
dién cho mft Rp ndoc &6 chd khéng 14 dai dién cho todn Xa.

06 16 & op X5 nénh qui dinh mdt don vi bduw ok duy
nhdt @€ bdu cd HHi Déng ¥a.

v) H8i-Vién dyu-khuy8t : Dy thdo lugt dy ligu mdt
s8 HE1-Vién dy khuylt cho HELi Déng Xa, s§ h§i vién ndy
¥héng qud mdt mim tong 58 HHi-Vién chinh thiée, vA m8i hdi
vi8n phdi nji a8 s phidu 181 thifu S0/0 tong =8 o - tri
hgp 18 trong cufc bdu ch.

S8 HSi Vién dy khuydt ddn d4n thay thé cde HYi-
Vién chinh thic moi ¥hi bi khlng khuyét bt cd vi 1f do

gi.

(1) 98 Truéng, Tinh Trubmg, Thi Trudng duge bdu o trong
mét don vi bdu ou duy nhit,
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chl xhi ndo ¢8 H6i-Visn khbng khuydt 18n t61i qud bdn
tong 8 B§1-Vién cla H§i-Déng md khéng didn thd duge  thl
méi bfu et b6 t¥ec hay toan dién.

Sy khdng khuydt H8L Vién HOi-Déng Xa thudng hay xay
ra, nén videc dy ligu sd H{i-vién dy khuyét duge coi 13 rit
feh 1gi, giam thidu cde cude bdu ot b4 tde vi trinh sy xdo-
tré{n nén hAnh-chdnh Xa.

2.- Nhing djc diém v& quyér—han cle Hi-Déng:

Jgodi nhing quyén han thérg thudng hién ¢4 cua mbt
co—-quan quyét-nghi thude tdp thé dia-phuong phén-quyén, HEL
Bong duge gia ting mit s& quydh han

- Duge quyén nhdn x4t vé nhimg dy-4dn ddu-tu cua
Chinh-quyén Trung-Uong tai &ia-phuong lién hé, ngogi trix
nhimg dy-dn o6 tinh cdch qubc-phdng.

- Puge quyén 8n dink chinh-sdch, dudng 181 hoat-ddng
che cde vAn-d€ dia-phuong. Do &8 nhimg quydt-nghi cua  HOL
béng duong nhién cd hidu luc chép hinh hofc ngay sau khi cé
quyét-nzhi, hofic 30 nedy sau khi vAn-d€ quge trinh 1&n co-
quén gidm-h§ duyst-y.

Nhung quyét-nghi cua H6i-Déng ho¥e vl nim trong
dudng hudng qulc-gia, hoic vl pham vi quén hat hay khé-néng
t3i chdnh méi phai trink 1én chinh-quyén trung-wmg duyét-y
triaoe khi thi hanh,

I1.- gHUNG B¢ BIf. v quydv-mar ofa vy caf-mry co-quan
CEEP HANE

Vi chi-huy co-quan chfp hinh do d4n bdu ra, Quge téi
oy t83 ds hai 14n, vie gil nhohg trich-nhiém véi tu cdch
dai dién trung-uong trong quén-hat hanh sy, vim hanh - XU
nhimg quyén han va nhifm-vy véi tu cdeh dai didn tép thé
dja-phuong.
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wé&u dem so sdnh vEéL trdch nhigm ctia vi chi nhuy co-
quan chdp harh D% Thianh, pinn va Thi ¥a do dy 4n  ludt
cta Uy-Dan Ngi-¥u lip-Vidn &n dinh, thi trdch nhiém ctacde

FN

”

'vi ndy.do dy-thdo luft BS #§i-Vu An dinh cé nhimg &t
dlem khde bidt sauv iy

1/- ©3nn Lrvrng, Thi Trucng, Lo Pruang Anﬁng cé

_quyéh duge chinh-quyén trung-vong than ¥hAo ¥ ¥idn vE
o vidc thidt 14p vA thi hinh cdc k& hogch v& chuong trinh
" o4 1i8n quan a#n tapnthg dia~phuong nhu dy-dr 1uit ]
* _chinh cua Uy-Ban §i-Vy Ha-Vién #n &inh.

2/~ Cde vi chi«huy co-quan chip-hanh vi tinh cdch
quan trgng vd trdch-nhifm ning né phii cd mit thauwdngxuyén
t@i-qugn_h@t. Trong trudng hop roi quén rat phai cé sy

chlp thudn ctia Thi Twéng Chlah-Fhi.

3/= Cde Vi cki-huy co-quan chéip-hdnh duge minh thi
éﬁng nh8n cd quyén hinh rdng-rai trong vide ho nhiém, bail
chifc, huyén chite cde vidn chidc hanh-chdnh dia-phuong,
- npoal tri cde vi phu-td, vad cdc vi Qu@n—Truonﬁ do Trung-
Uong b6 vhifm. Ridng a8i véi vige b6 nhlém.Quqn Truéng
Chinh quyvén Trung-Ummg noi ¢ kidn cde vi chi huy co-guan
ch&p hanh truée khi b nhiém, '

: © 1II.- NGHIRP-VU TXI CHANH :

M6t dxc gidm knde cta dr-dn 1ugt B NGi vy 1a  &n
¢inh ro quyén han v¢ ngin sdch va t3i chdnh. _
o FMhin chung céc Fidn Thoan véE nghiép vu tdi  chdnh
cnd 12 cde didu khoan thi hinh cdc ludt 18 tai chénh do
JéC“lﬁét a8 1¢/3Tm ngdy 03-0-1966 v& S¥c-18nh & 170-3L/TC(
qui dlnh tan the ch® tAi chdnh Viét Fam &n aJnh

Déng thoi dia-vhuong dugc quyén phdt hanh trdi

{3

) S¥c 1énh 17C 3L/TC  ban hinh ngay 13. 19,1€u9 14
3¥c-1é

nh thi hinh SZc luidt 19/3Lu ngdy 3.9, 105

o,
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phidu tic 13 cdc céng phidu dia phuong &e tAi trg cho cdce
cufc phdt trién dja-phuong. Pc let 281 véi cde nghn -
sdch dja-phuong khing ¢dn trgy cdp cua Ngﬁn—séch Quc -gis
thl t4p thé ¢ja phuong duge todn quydn sogn thao,
%
* &

Tém lai, B§ HGi-Vu qua 4y thao 1udt da Qua ra mbt
s& aiénm méi mé nhim 0ii-t3 nén hanh-chdnh dis~phuong Vigt
Nom. DS 1A nhimg dac aidm 1ién quan a8n co-quan quydtnghi,
dén quyén han vi chl ruy co-quan chép hanh, gén nrhiép vy
tAi chdnh, vi dqc biét nndt 13 qui—cné Thi-Xa tryc thuge
pinh. Tuy nhién 5 mgt khdc dy thao 1uAt BY HHi-Vy cf ve
12 mdt téng hop cde ludt 1§ hiédn hinh, lai nua cd veﬂnéng
m$t b§ lugt hanh chdnh (code sdministratif) vdi nhing thé
14, nhimg chi ti8t duge fn dinn trong 169 difu Khodn.

Mt AT e—
PR ﬁg‘]

viw o clT T8 EANE cHAWH DA PEUONG BCI VOI B
iy TUONG VA PHU TENG THONG

poan I : QUAN NIty cia pd THO TUONG

Dg thio luft BS Hei vy duge Pak Tht Tudng baAn thaa
v3 sua @01 mbt s8 1dn cde didv ihodn. GQuan nién Ph0 Thix -

Pubng vé van d€ ¢ sai~t0 hanh-chgnh Gla—phuann duge théhién

qua nhﬁnb ¢iém sua 481 ndy. Thu Thi Tudng bai bSO nhidu
aidy khoan déng th¥i cung thém vio cde ﬂléﬁ Khoan méi.3au
d4y 13 nmmg aidém chinhs

1/~ PHAN-HAT HANH-CHANH VA THI XA TRUC THU(CC.

C4e phdn hat hanh chdnh nhu quin, Phudng, Khdn, .49
duge coil nhu 12 cdc ckp hanh-chdnh trung gian, khéng cdn
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$hist phal qul dinh trong m§t dzo Imdt. 9t dao 14t khdng
thé c¢ tham vong qui-dinh hét moi vAn-d€, mA phai d3nh lai
ngt s& vin d¢€ cho cdc vin kign 1&P quy Sn dinh. Nt trong
phimg van aé 8y 13 %4 chitc vd didu hdnh cdc phan hat hanh
chdnh,

Do ad tAt ca cde didu khoan &n djnb t6 chitc vd dién
h3nh cde phAn hat hdnh chénh ndi trén aén bi gach be.

A1 véi Thi Xa trye thufe Tinh ctng v4y. Chinh cdi
t&r cua né cung khéng duge chinn. Hi&n Phdp da qui dinhcde
© 14D thé Gia phuong phén quyén 12 DS Thanh, Thi Xe, Tlnh va
X5. Dugi Tinh ¥héng cé Thi X3 tryc thuge.

Prong m@t o8 rinh ohl o4 x2 tlnh 1y 12 quen trQng
phit, nfu bifn X3 tinh 1y thinh. Thi-Xa tryc thujc inh thd
pinh se khéng cda quydn-lgi ndo cho NgAn~3dch.

Hon nua, vl Thi-Xa tryc thuge pinn 1% o@ven—harhnen
At cé thé bi 2inh mrucn véi quyén bink trong tay chipndi
m@nh mé, Lic &6 Thi Pruimg tro ndn ngadi thia hwhh cua
Pinh Prudng hon 13 Vi th ruy co-guan chip-hanh cua mttEp
thé phAn quyén. |

Cde Gidu Khodn qui-djink qui-ch® Thi-Aa tryc-thufc
tdnh v véy bi bde b6.

o/~ $TRU XIBE VAN-HOL COA VI crl-guy 0o guay cHAP

7& tu-cdch g cw vién Tinh Pruomg, Thi-Truéng, Dé
Truong, ngodi nhung dién kign luﬁt dinh théng thudng, cdn
od thém ¢idu ¥idn $8i thidu phal cé vin bEng ™Y TAL . hed

hoje vin bing tudng duong tro 1én.

ol A .
pidu ndy duge coi nhu mdt bao dam tdi thieu d&  vi
chi huy cé thé +théng subt trong trich, quyén han cua minh,
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Pdng cde vn &€ 138n né§, héu o the hogt afng puw, hiéu.

Puy nhién &n &inh gidu kién van-hod nhu trén 134
han ch® quyén tw do WnE & 06 nphidu uhdn tai xudt ching
nhmg lai khéng cé bing clyp, nhung neudrl 48 se khéng £hé
+hi thd tail ning. neuyin tic tyg 9o g ez 13 m§t trong
nhung c3n ban chinn 7éu cta neuyén tEC dsn chu, Hién Thdp
as tidn ligu trulmg hep Vi chy nuy co-quan chdp hanh duie
hiu ra ¥héng ed ¥ha ning ehuyén moe. Hromg trong tinnthdn
155n Phdp thé hifn qua cde cufc thae luin ¥hong trhy  a@¢

chp &8n didu kign van hod néi trén.

¢é 1 khi thyc pidn nguyén t%e dia phuong phin
quyén ring rai, nén dp dyng ppuyén bEe ty do g cu, bay
néi khdo, kndng cén fn dinh difu widn vin nod cho céc Ung

2 . 2 2 ) 2 2
cv wibn Tinh Truong, Thi Truons, DS Prucng.

N LA e ) . ?
5/~ QUYBT TLUOHE cfu : Diem dge vidt 14 Vi chl huy
0o—gIan ~h&p hanh va odo ﬁghi~?ién hay H§i4Vién GO UAL
. a1
quydt nszhi b the xu dung @

me
Ny

. xét lagi,

» - . P
- Quysn thapgag- e X118 g Thing

pas3
- Quyén thuong-céu trudc than-Chidnh-Vign,

trong trudng hoP bi Tong ThOng giéi nhiém vl vi pham Hidn
Phdp, Judt phdp oube-gia, chinn-pich quic gid, hay kbi

bvi Topg Théng tuyén bb duong ghién tl chuc w1 phan VAo
) 2

trudmg hop vat Y4 kidm nhigm, rhing an didu kién ‘mg O
1udt dinh, phat pidc hay Xéy ra cau khi d8c cu, hay kil
pi chfnh HGl péng bai vhic v vEng mit hoke Khéng thihdnh
nhiém vii.

Quyén thugng efu trén Cugc xu Gurg trong thi glex
mht Thang wé 4 ngdy HOng dat quydt dinn giéi ahifie, tuyen
5 auong nhi&n £ chite hay hai chiic.
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fham Chinh Vién c¢d quyén va nhiém vu phédn xét trong
th¥l hon $81 Ga 13 hai théng. Sy thugng-t8 18n T8i-Cao
Ph4p-Vién khing cd higu luc dinh chi. ' §

Quyén thugng cdu trinh iy O trén duge coi 13 cén
thidt, gidp quyén giai nhiém, tuyén v8 ggong nhifn th chide
nay bai chie duge xu dyng trung thye hon. ng khdc  quyén
thugng cdu Ay rit théng thudmg, no aa dquge qui-g¢inh trong
ludt 1 hidn hanh, cho vhép nhin vifd cép dudi kbi hitrims
phat duge quydn xin thucng cap x€t lgi quy8t dinh ché tai,

- 3! 1 2 ?
hay xin Tham Chinh Vign x4t Xu.

| Die bidt 13 quyén thugng cfu cé thé xu dyng trude

Tham Chinn Vidn vA of thé thugng td 1én P8i-Cro Phdp-Vién.
& asy, phén cuyet chs T8i~Cn2o Phdp-vién cé tinh cdch chung
quy&t. Ligw ahung quydt-dinh giai nhigm cta Tong Thdng aci
v&i cdc nhd chic-trdch dia-phuong xa, tinn, Thi Xa va Db~
Thinh vé 1¥ do vi-pham vio chinh sdch qude gia cd bi au
wiem sodt cha CO—qUAL tu-phdp hay khéng @ by thao 1udt

khﬁﬁg-néi ro trudmg hgp'néy nhung qui-dinh tong audt TEnE
co—guan tu—phép,phéi xét xu cdc don thugng-céu hay thugns

t8, nhu vy co-guan tu-phdp cé quyén.

mrong phdn thi nhdt khi 1uqc—khao finh-thén  Hidn-
Phdp, ching t61 43 ghi nhin ot gidm a5¢ bigt 14 Que- ESL
I4p~iiifn &5 bdc bo ad-nghi tu-chirh cho co-quan tu-phdp
{T6i~Caoc Thdp-Vifdn) quyén wien sodt cde gquydt-ainh gial -~
nhiémn ctn DTang Théng. Ligu didu qui'ﬁ}nh v& quyén thugng -
cdu trinh bay & trAn cé nsuge lgi tinh~thén Hifn-Phdp
ching . -

Nhung nhu trén via trinh bay, quyén thugmg sfu  ndYy

1gi rAt thulng dugc_xﬁ dyng vA coi 13 mét bho dam 8

ithiéu
cta ofip dudi §bi voi Einh-phat cva cip trén.
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4/-

Tuy cic Vi o
s

TAT-PEAL.

g 2
Gorvuy co-guan chfp-hdnh khéng dugedonh
cho tu-cdch tu-phdn conh-lail, nhung duge huung dZc quydn

Y “ a ] " ] . -
£31 pagm kxhi pham vio khinh tdi hey trong t41 trong Idcthi

el
el

I

=

¢ chic vy hay ngedal chie vy,

%%y hanh-vi pham-phdp cliu thinh mﬁt khinh t61i,Chdnh

Nhitt Tos mhj”ﬂﬂ_Lhuﬂ theo 121 yiu cdu cha, Cnuong—lj chi
dinh ﬂ@t Tod fn trong quan Lat cha Tod Thurng Tham nhung o

ngoll gqua nmhmt hanh-sy cua duong Sy de thy 1§ vide truy t5

?
va ¥ét oxiu.

wéu hinh-vi pham phdp cfu thanh mgt trong t81,Chdnb
gt Tod Thugng—Thgm v Chw%ﬂﬁ-iﬁ ¢5 thi-hdnh nhigm-vy dy-
shim vd cbng-t8, hodc dlc bif 24 vy nhidm cho cde Tham- phdn
thi-hinh nhiém-vyu. Fhdag muAn 201 tuydn 4n chuyen t8ng bl
cdo ra trude mdt Tod Doi-hinh khdc Tod B@lﬂhiﬂh noi bi cdo

v 2
karh sy de Xxéb XU.

5/~ RCHT_VIEN DU KHUYET -

Py WEi-Vu end An dink =8 HHI-Vidn dy khuy@t cho HAL
Uing Snowd théi. Thi he Tuéng An &ink lubn ca s8 Kghivic

cho cde ESi-Bdng T pink, Thi Xa, vd D8 Tharh.

. £y 7
Vife &n dinh S 5 Kghi-Vién dy Kmydt trén thre L T

- i efm thilt, dien Khuydt duge alng trutmg hob
2

vhavdh Slardms XAy ra, va giam rnisn cde cudo ban e bo wile,

Tonn 1T ¢ GUAN NIBM CU ot et ol mHONE .

Tpi dfy, vAn &€ oii-td hirh-chdnh Gia-phucng  duge
rhlin dudi nhan quang via od 1inh cdch Hwﬁanuny h ehaydnnd
vire ¢d tInh cdch ehiph-tri. €4 phifu quan gioa mi CUAE
véi nhumg quan alom AhSm khoi sdnz, Xi0 ghiin hay bde B

nng quan giém ctn cile B3, Pra vim trinh bay. San ghiy 1o

b ]

nhung giéem chinh:




1- SACH-IUQC.CAT~70 HANH-CHANH :

Thés Tong Thing cd cao vong a4t sdch-luge cai-t6 hinh
chdnh dja-phuong vde chuong &4u cua dy-thio 1uit. 3dch-luge
d¢ nh3m trao cho gquic-gia quyén hinh vé nhimg vin-d¢ cé tén
mic  todn dién qudc-gia, e¢d tinh céch trudng e, liu dai,
d¢ng thidi trac cho dia-phuong quyén hirbh vé nhimg vin- ¢¢€

cue bd dia-phucng, cé tinh cdceh nhft thdi, giai doan.
™ afeh luge dd, suy luin ra 4 nguyén tiHc ehi huéng:s

~ Dung hod nguyén-tic dja-phuomg phin-quyén hifn-
&inh v&i thye trang dads nude vA truyén thfng d&n -tdc, nhim
tac myt nén hianh-chdnh nim hidu.

- Dung hod quyén gidm-hd vd quyén kiénm sodt cua

Trung Uong a81i véi quydn ty quﬁn cun dla-phuong.

- Thir quyén @idu hod giwd co—quan chip-hanh va co
guan quy8t-nghi aé tao hgp tdc gia 2 co-guan cua tEp-~ thé

¢ jia-~phuong.
- Tao dtéu-kign thuin lgi gé dia phuong phét'trign.

Dyt sdch-luge vao chucrs afu cla dy luft cd the cé

Znh huong chinh tri, cdn trén thye t& chinh ndi dung cte du
lust, chinh cde didu khodn thé hién sdeh luge &y méi 6
gid tri.

o- AN-DINH QUYEN HAN CEHO c£c PHU-TL :

Nhigm vy vd quyén han cde Phy~-td cdec Vi chi~huy co-
quan chip-binh do Trung-Uong b4 nhiém cdn duge &n ajnh 1D
raing., Vigc &n d@inh x0 quyén-han vA& nhi§m-vy cde Phy-td duge
coi nhu rAt cdn thift ¢é tgzo sy théng nhdt , 1ién tye  va
hiu hidu cho gulng mdy hinh-chdnh qudc-gia, &éng thdi cdt?é
bao dzm sy hgp tdc giltn trung-uong vi dja-phuong, trinhkhol.
tinh trong dgc 14p nguy hal gile cdc cfip chinh-quyén ndy.
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Wb viy tgi dja~phuong, cde Vi phy-t4 s8 khéng
hinh xu quyﬁh hanh hodn tein do sy &y-mhiém nhiéu hay
{+ cua Vi chi-huy co-quan chép hinh, nta, md 1% hinh -
xu guvén han va nhifm-vy Go 1luft 18 gqui dinh, DI nhién
trong khuin kho méy dao ludb, guyén hen vi nhifm-vyu Ay
chl cé thé cuy ¢inh mét cdch tgng qudt chid khirsz chi -

£i8Y. VA nhidm-vya v quyéa han md ludt 1¢ dy lifu trao

che Vi phyu-td vin 1A nkimg nhifm-vy vA gquyén hyn od

tinh ecdeh Yphy~tL™ mA thil,

vé phucng didn An inh cuyén han va phifz-vy
cia ofe Vi phu~-td, ¢b it 8 hirh-chenh gla cho ring
nin treo cho Vi phy 44 nkife quydn hanh vé nhing vin
d¢ nao bal dra-~phumg nd cd tink csch tgng gqudt quic-
1ién hé &én quydn 1gi cua quic-gia, cd tink-

2 O

n dai; 1ifn tue.

T + 2 y _4_-_3‘
%, - KNI VI Pusr-mR IR

2
Dg lidu mft di noan  thidt lfp khu vge
- - A e+ ?
.ph_(_g.__tr.,(,n C "‘{_{ C g (iU:C”)'C _r_';:;j I'Li,_]_—-“hé s 5351 TH‘I _Tudllg v

- - * a A
Prd Tong»&k:?g tan QAong.

mhae ¢4 LhY khi edn thie hidn nhumg chuong -
™ = - de 3 A s ) o [ . ) 43 *
trinn phis-trion dde bilt veé via héa, kinh té&, gino-

iy r ~a LS. o n =
thing clng chanh, xz-hii, Chink quyén Trung-Uong cé

. . A~ € , A " A
tnd cho thidt 149 nhimg ¥hu-vie phib tricnm cdng oing

S

LS & . F2d i
oo gém mht 8 cde thp thé dia~phuong phin guyen vi

‘ede phAn hgt hinh-chdnh,

Kha-wge phdt-trién cdng cfng duge ¥t dudi ey
quan-ur1 ena nob uy—ban quan—t i, vh chuong-trinh
ph&t—trlﬁn ge ¢guge thyc hién duéi hinh-thide cdng- qu

Tin chvng s8ng trong khu-vyc phi t-trién cong-



oy

chng, thu huéng k&t qué c&a chuong trinh, s¢ tdi-treg
cho ghuong-trinh.

Viée thanh l4p cde khu vye phét~trign céng cfng
rit o6 fch loi trén thue 8, Tgi cde nude tigh - tifn

. < . . A ’ ~r L oe A
1gi {ch cua vide thift 14p vhung khu vye phdt - tric
réng 1én da givp rd% ahidu vio cbng cude phdt tridn
cde dia phvong ndi rifng vd toan gude néi chung. Tgi

Viédt-Nan, didu 11000 dy 1idu +hift 14p khu vyc phdt -
’

trién clng aegng w8t thich Lgon Ihi Thye hifn ehvag B
nivmg chuo-n —“b“"J.l’lI" thuy @ién Ea-¥hifm, chumg-trinh

past-tri Zn abng =T 0N TV e s

e T
&,— G0 T

'r_I:.m ‘{A]\T}'T 'T{T]"[T :

Phi Tong Théng iy 1gi quon diém nén thif% 1ip
nhimy didn Khonn v& 6 ohide v 1idu hAnh cde phin hot
h*ﬂh chinh Qufn, Phudng, Khién, fp, ¥nmp cde cidu -
Irhonn ¥hing An- ginh més cdeh qud chi it mé_chi fn -

-,

o . L
Einh miv cuch

[5

o
O }..

ng oudt,

Tae ludt dvge guan nifn 1& rdt vin-kifn qui -
Givk rhimg vén 6¢ hinh chdrh ¢d tirh cdch LAu dai.Cde

padin hgt hanh-chdnk 14 nhitng thue tné hinh-chdnh dz

dong wd 80 cdn t6n tpi  trong ndn hanhe-chdnh dia -
vhuong Vift-Nzm, nén khéng thé khéng qui dinh vao

trong dge luft tuong lail.
5, - TEI-3/ _BON_EQ2

Thi-Xa trye thuge pinh do B NEi-Vu dy Iifu b
trong du thio lujt d& bi béi'bé, va thay vac dé 13
qui chd Thi-X& hén hgp.

Thi-X3 hén hgp do Tinh Trudng lién n§ kidw -
nhiédm chife~vy chi-huy co-quan chdp hanh, V1 th& Thj -
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¥a khéng cé Thl—Trucng d4n cu, vA cunp vl sy klém—nhlém
8y md Thi-X& hén hgp c¥n of t4n 13 Th;-Xa dé Tinh kidn-

nhi@m°

Sy kiém nhign cua Tinh-Tru%ng, ngubi_ta nghi réng
s¢ gAy ra nhidu khd khi3n v¢ phdp 1§ cung nhu trén thyc -
t8. '

- V¢ phdp 1f ¢ Chic vy ?inh Trudng duac'lu&t 1
dn dinh khéng thé kiém nhifn cdc chie-vy dan et hay cdng
ctr hdc., Thén vdo &£, tinh cdeh dzi didm cha Tinh Truimg
3t véi dAn chung tcan Pinh chun hin 4% tring hgp  véi
tinh cdch dgi dign cha vi ead huy co guan chip hAnh adi
v4éi dAn chﬁn{ treng Thi Xa. N&i khde hom, dAn chﬁng toin
Ploh o€ thé coi Tinh Truing 13 dgi difn cus nmlnh, nhug
d4n ching treng Thi X% chua chic 4z col vl 2inh Truangéy
13 dagi d1én dIch-the clia thi dén.

£p dyng cd thé ¥hidn cho ndt 2inh c£ d8n 2, 3 hay nhidu
haa wie cde Thi-£3 hin hgp. VI dy nhu tgi Binh wudng cf
thé of mdt Thi-X3 hén hep tpi tinh 1y Pinh Tudng, v nft
tai Cai I&y. Trong trudng hgp &6 cf ie Tinh Trucng khé
e thé chu tcan nhién vy duge,khi phai kiém nhién.

- Trdn thoe 18 @ Qui ché Th;—xﬁ hén hgp khi @guge

Tuy nhién, néu chi x4t a&n viée cén hay khéng cdn
thidt 14p qui ch& Thi XA hén hyp thi chdng ta thy vifc
thinh 14p rdt cdn thi®t., Qui ch& Thi X% hén hgp duge coi
nhu nét gial dcgn cdn aé X5 +ifn 18n +thanh Thi-Xa, 46ng
thdi gidi quydt duge tinh trgng "tEi nghen clng vy fgi
cdc X& idn cf Nefin 8dch a4l dac, ddn cu &fng ddc va dang
phdt trién nznh ré,



Tdém l@i gua nhimg quan aiém cin B Wi Vg, Phu Thi

Pudng vAd Phu Téng Théng, du-thao 1udt chung k8t cln co~guan
HAnh Phdp trong tuang lai g€n Quge hhuycn gua co guan Lip-

vhdp chic ch¥n sé mang lai nhidu difm méi la.

Co quan quy&t nghi cus t4p thé dia phuong se duge
néi rdng quyén han bing cdch An &inh thdi gian duyét y,trac
quyén thugng cdu cho cde Nghj Vidn ; v& phuong difn 6 chﬁg
se phdn chia don vi hinh chdnh thinh rhidu don vi bdu ci, An
&inh s& Nghi-Vién vA H§1i-Vidn dy khuyét.

Vi Chi—huy co~-guan chAp-hdnh dugc hinh zu quyén
thugng efu, dic quyén tai phdn vA of quyén-hgn 1dn asdi véi

cdc nhfén-vién dia phuong.

Diém méi m¢ khfc 13 &n dinh trong du ludt cde difu
2 oA - . .
khean qui dinh Thi-X= nén hgp, khu vye phdt trién céng cfng
vA cdc phén-hat hidnh chdnh d%c bidt 1& Quén.

VA dgc bift nndt 13 dy thio ludt tuong lai cf thé #n
dinh rd nhung gquyén han vA nhidm vy cua vién-chic phu - 14

cde Vi eh{ﬂhuy co quan chfp hdnh dja phuong.

Mot d¥c diénm cln B§ Wi Vy vA Phu Thu Tudng 14  &n
dinh m§t thé thte mang tinh ckAt dfn chi trye tri. B 13
viéc t6 chie bubi céng nghi &6 dén chﬁrg tham gia ¥kién
v& duy thio ¥edn Sdch trude khi H§1 aéng bifu quybt.

Didm ndy &fn bly gid ching $61 khing bidt Phu Tong
Théng o chfp thuin hay khéng. Hinh thde din chit trye  tri
da duge thé hién a8i véi vai vAn &¢ toi mbt 88 ldng Xatrong
cht a8 xza thén ty tri truyén thSng cha nuée ta. Theo thién
kidn, cd 1& n&n chip nhén vife t& chiic buoi cBng nghi trén,
vl né thé nidn tfch cyc nguyén tdc dén chu, va lai khiéngely
khd khin miy cho Pia phuong 12n Trung Uong.
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KET LUAN

Lich s cai-t6 hinh-chdnk &ja-phuong viét Nam 43 di
th by tri aén t4p quyén rfi phén quyén r§ng rai ¢ chp hanh
chdnh Xa, va ai ti t§p quyén d&n phin quyén difu chd & chp
ninh chdnh Tinh, Thi, P8. DEn nim 1967, j1i8n Phdp Vigt. Hem
c4ng Hod da cbng nhin nguyén tic dja-phuong phin quyénr{ng
rai.

Cchidu huéng m¢i trong cbng cuge chi-t0 hanh-chdnh
dia-phucng vigt Ham 14 phAn quyén ring rai cho cde t8p thé
dia-phuong phAn-quyén. Chidu hudng 8y 1& chidu hudng hi8n

ginh vi cling 13 chidu hudng cha lich st

Hai co gquan L4p Phé§ v3 HAnh Phép dan dén nhidu nd
lyge vio cdng cufc 0Zi-t6 co cBu nén hanh chdnh dia phuong.

Prén binh dign tong qudt, co quan HAinh Phdp cUng
gidng nhu co gquan Lép Phdp aéu 18y nruySn tdc dia - phuong
phan-quyén rdng rai 13m chiéu hudng chinh yé&u aé chi-tonén
ninh chédnh dia-phuong Vigt Nam. Theo 46, cdc nhd chiyctrdch
phAn quyén do d4n chyng trong dia phuomg 1i8n h§ béu cﬁlé;g
dugc hanh x4 nhimg,quyén hgn réng 1én vé nhimg vﬁﬁ_déthu@c-_ﬁdf
diz phuong, & myt khdc chinh quyén Trung-uong gin 'quyéh}jfj@
xidm sodt vd gidm h§. i

Nhung, €O quan 14p-Fhdp cb xhuynh hudng midn  trao
cho cdc nhd chidc trich phén quyén gquyén han rdng rai  hom
quyén hgn do co quan Hinh Phdp quy dinh. Co quad 14p Thép
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quan nidm cdn han ch® guyén kidm sodt va gidm h§ cua chinh
quyén trung wong d&n mic 81 thiéu thét cdn thift ¢é duy
 trl sy thugn nhdt qulc sia mi vEn bao vé§ quyén lgi cta Pia
Phuong. Co quan Hanh Phdp cung quan niém nhu viy,nhung lai
cho ring mudn duy trl sy théng nhit Qubc Gia thl ngodi
yatmg bifn phdp kiém aOét v3 gfam hd, cén phal An dinh ro
quyén han va nhifn vy cha cde Vidn chice tan guyén phu  t4
cho cde vi chi huy co quan chip hanh. Va cén quy dinhquyén
han va phidm vy &y trong dgo 14t chi khing thé trong SHc
1énh, mdt vin kign chp dudi so vdéi Dao Luft.

Thu viy, mt trong whimg vAn d€ quan trong agi voi
cde nhd cal £5 hanh chdnh 13 &8n &inh néi tuong guan giun
Vi chf huy co quan chdp hanh vd ede Vi phy t4. Vin af ndy
14 di€u lo l¥ng nhét, ghy sdi noi nhat dOL'Vél co quan
Hinh Phdp trong cdng cufc soan théo dy Jugt cai t6 co chu
18 ohtic vA 2idu hinh nén hdnh chdnh dia phuong.

D sao0 thl cSng khéng thé aé cho vi Fhy 4 ngdl
¥héng hay hanh xi quyén han va nhiém vu tﬁy theo asu u§
quyén nhidu hay It hodn tcAn do ¥ mudn cta vi chi hny co-
quen chidp hanh. pé An dinh quyén han va trdch nhifm cie Vi
phy t4, cd 2 phuong tmic chinh.

1_ PHUONG TOUC AN DINH akn TRONG DA IUAT.

Vi phu t4 duge £Qi 1A Hisp Ly Sy Vu thay vi ‘" Phé?
hay "Fhy T4". V1 cde Vi CPHGY, "Phy L4* cf quyén han va
nhigm vy ndm trong ¥ nghia cua danb xung, €6 chi 12 quyfn
han phu giip, thay thé vi “Chéanh" khi ving mit va ed thé
tﬁy trudng hop dam trdch thém mdt sd quyéh nan thy theo su
uy nhiém cua vi "Chinh", Vvl cén An dinh ro gquyén han V3
trdch nhigm cla vi phy t4, nén danh xung cua chic chucng
ndy dugc thay dai cho phit hgp, vd od thé goi 134 Tong Thu
ky, Uy'Vlén Chinh Phu, Hidp Chédnh, Quan pdc hay Higp I¥ S¥¢

rd

Vy. Nhumg danh +% Uy ¥ién chinh- phu duge dung aé chi cde
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chiic chuang khde, danh ti Tgng hu Ky, Quan P8c duge XU dyng
qued nhidu, &o &4 o6 18 nén xu dyng danh td Higp 1§ Sy Vy hay
Hip Chdnh. Do 46 phuomg thiéc An éjnh quyén hgn " trong dao
lujt cdn duge goi 13 phuong thie Higp -L¥ Sy-Vu.

Hifp~L§ Sy-Vy duge coi 13 gach n8i, 14 chifc cfu bAt
gilta cde chinh quyén Trung Uomg vd Pia Phueng. VY viy 438ivéi
nhimg v&n a¢ ¢ tinh cdeh qulc gia, 14u dai, 1ién tue, quyén
han cﬁa vi Higp Ly duge xdc dinh va néi ring. Vi Cﬁi—huy Q-
guan ch8p hanh c¢é § kién hay quyén han nhing khéng hodn toln
n¥m gi% mei quyén hinh vé& nhimg vin 46 trén nhu trudc kia.

14t cdeh ténz qudt, vai trd cta Vi Hidp-Lf méy 13 gii
vimg tinh cdch lién tuc nén Hanh chdnh aia phucng, ¢b vén va
chdp hinh ménh 1énh eha vi ¢hi huy co-quan chip hian dung
hod quyén 1gi Trung Uong vi DPia Phuong va cd thé lé tal m¥t
caa chinh quyén Trung Uong tai d@ja phuong.

Thé thdc b nhifn vi Hifp Ty Sy Vu od tinh cdch dung
hod v3 ph8i hgp giua Trung Uomg v3 Dja Phuong. Trung Ueng cd
thé dua ra mft danh sdeh gdm nhidu npudi cho ¥} chi-nuy co-
quan chfp hanh cheon lya.

Phuong thiic trén cd thé khi&n chinh quyén dja phueng
aZ trd thAnh chinh quydn luong ddu, giy lung cung vd higu
nEng st kém. Tuy nhidn cd hay khéng cd tinh edch lucmg ddu
cdn tly sy qui dinh. DO sao ctng cdn qui dink m§t s  quyén
han vA trdeh nhigm etz vi phy t4 hdu trdnh nhimg lgm dyng cd
¥ hay szi 14m v& tinh cua vi chi nhuy co-quan chlp hinh,

5.~ PHUONG THUC PHO THU:

M Phd thy " 1A phuong thic theo dd Vi phu t4 cd
quyén ky  trén nhimg gquyét-dinh do Vi ¢hi-huy co-quanchip
hinh ky k&t. Sau khi duge Vi Fhy-td phé-thy, quy@t-djnh
cua, Vi chl—huy cu-quan chfp hinh mdi duge col 14 hgp 18
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v& o6 hidu lye thi harh.

Phuomg thifc Phé-Thy cd thé coi 13 mft cdi "thing" hgn
ch® sy lgn quyén cua Vi el huy co-quan chip hinh, V1 nhing
quyét d&jnh quan trgng mdn thi hadnh cdn cd 2 ch&’kf, nhd &4
v, chi-huy khéng cdn dfc quyén mibn 13m gl thl lam, md phai
¢ sy higp ¥ cha vi phy td, ngudi cd nhidu kha n#ing chuyén
mén, vA cé t&m nhin bao qudt hon 13 b gidl hgn b&i quyénlgi
dia phuong.

Trong Xa héi tdn tifn, ecdc co ch® quan trong  thudng
hay dung hon d€u trdnh né phuong thitc giao trgn quyén hancho
n§t ngudi nin iz, Cdc wdy méc cé t4m quan trong dgec bidt,
nhu dAn phdng hod tién nguyén tu ch%ng han, mubn diéu ddng

cdn phéi X dyng 2 chid khod, duge trao cho 2 neudi rEn itk

Phuong thic Phelhy, tuy vAy, cung khéng trdnh Kol
khuy3t aifm 13 han ch& quyén han cun Vi chi huy co quan chip
hdnh dja phucng, ti¥c 14 han ch® quyén ty tri dja phuomg. Tuy
nhién, néu chi gidi han nmgquy8t ¢inh cén Phé-Thy & mic
51 thieu, khéng 12m hai Aéndgquyén 1lgi cun din phuong, thi
theo thién kifn cusn chung t6i, phuong thi¥e Phdé-Thy cd nkidu
&ifm hay hom 12 40.

Phuong thidc Fhd Thy hay phuong thic Figp Ly Sy Vu
tyu trung cung clmg chung ndt mgc dich 18 trdnh sy l@mquyS?
cla Vi chi huy dia phuong. Hidn-Phip cd qui dink quyén gial
nhiém dé phdng h¥ trudng hgp vi pham Hi&n—Phép,-Lu@t-p?dp
quSc-gia, hay chinh sdeh Qudc-gia, nhumg gisi nhidm chi 14

bi&n phfp chd Al md théi.
%
& %

. T s 2.
¥ adu lujn vin adn cudi, ching t6i ckl ban gén cail
8 co chu kxhi 4zt vEn 4¢ cii +0 hanh chdnh dia phuong Trorg

tinh thén dja phuong phén quyén rQne rii ota Hifn Phdp D¢ 11
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O§ng Hod Vigt Nam, VAn A& céi 5 rdt rfng lén, ngodi cai to
co cBu ngudi ta coén cadi tifn thh tyc, ky thuft hidnh chdni,
cdi tifn nhén sy 13m sac gia t#ng hidu ning ddp Ung duge
nhimg nhu cfu da tap trong hoan canh x& hi phdt trién, Xa
hei 1lubn ludn phdt trién & moi lanh vyc v& nén Hinh-chdnh
cing cdn phdt trién theo.

031 +ifn thu tuc, k¥ thuft hinh chénh vA cai tifn
nhén-sy rdt cdn thiét cho nén Hinh-chdnh. Cai t6 co-cdu

vi nhu bifn cii m§t chife xe xAu thinh hodn my vi hidu-ning

hon. Nhung chilc xe s& khéng thé him duyng ndu ngudi 141
Khéng bidt xd dung, khéng khéo 1do, lubn sai 1ém hoje vl v6
tinh hay ¢ ¥. Cai ti&n nkén sy vl viy r8t quan trong

Tuy nhién cAi-tifn k¥ thudt thu tyc hiAnh-chdnh, hay cai
tifn nhin su lai 13 vAn-aé kbhdc,

Saigon, mla d8ng nim
Canh - Tuft,

Sinh~Vién €8 triph
TRAN-THI.
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