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D?&N-NHAP

| THY - vlg QUGC -GIA

:i' uoc cach M 1¢11.1963 cao chune chd do doc tai
\-3 Noo—Dlnh-Dlen va donh dau mot khue quanh mditronﬁ
lich-gu chinb- tri Vigt-Nam ,

, Sau khi chd ab N:,o—amh -Diem bi 14t do, Viet-Namda
tral qua ththdl “y hat on-d%nh vdl nhleu chendo 1om thoi-
ke tiep nhau. Mql den khi thanh lap n-31 cac chlen-tranhvo’l
chanh-phi Niruyen-Cao—hy (196-1965) moi bao 13p dyde sy on
-ch.nh tronu aidi 1anh- ao. Nhunp cun« ch{nh tron giaidoan
nay lai xay r-n nhisu xdo tron ch{nh '|.'-I‘1 mIie N"lt.ﬁ.’lf’ phonﬁz -
trao tranh dau dyde ph‘.. -dcnnJ t:a]. nhleu nai, phu. nha.n t:.nh
cach bat ch:l.nh dam cua chmh-quyen vi ddi héi phai trieu
-tqp mgt Quoc—Hm qua—Hlen din o .

Trdde nouvon von chinh dans cua phonf trho tranh-
_ aan ﬁy-—Ba.n Lanh- Duo Quac-Gla cho trleu t-uo mﬂt bodi - Hoi
ChJ'.nh Tri Toan- Qie tal Sal-?on nfny 12- '-1966. Suu banﬂgty
1am vigc, Dai Ho:. dda ra nhieu de—nrrhi tronv as cte - nrrhl
quan~trong nhut 1A v1ec to~chile bau-clr Quoc-Hoz. L"I.p- Hien.
Nady 113.-)4. 1966, Trunﬂ-»l‘udn"' Nnuyan-vﬁn-Thleu, Chu T;ch Uy-
Ban Lanh-})z_lo b c- Gia, da tJi trdde Dai- Hoi k¥ sac luat

011|./66 an- -dinh rqn'f : 't Tht theo nauyf'm vons: cBa toan -
dan, mot Quoc-HEul L4 Ll Hign s8 dlro'c bau~cu, co nh:L m = vu
soan- thao va biuu-ouyut chn-Phap Vlet-ﬂm Conr =Hog 17,

quy 26=3a1966 Q.uoc-Hoi Lap-Hien lon: trgms:r trleu-
tap phisn hop khos.nf dai c‘iau tien, v sau 6 thang 1amv:.ac
n’?ay 18-3 196? Quoc—Hoi. Lap—HJ.en chung quye'l: tofn bo chi
-an Hien Phap. Nnay 1-u-196? Hian-Phap dude ban-hanh, da.nh
dau mot k¥-.pguyen mdi khal sinh nen Do-Nhl Con 1-Hc:nf.a.Viret:-
Nem »
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L Ban HiGaephap néi naAy 1 1-4-1967 thist 1pr ra tnmeu
cd-eaun . Tuy nhilin trong nhin:z cd- cAu qy, nuonl cac co-cau
Lap-phap, anh-pnhp, Td-ph%p Ia n?dhd ogd-cnu co disn chunw
cho moi quoc 1ia tlcn tlen, chi co Glam-Sat vien la danpke.
Cd—quan GiAm=32t ¢d mot v1-trf hosn tosn doc -lap va nrang-
hang vdi ba co=quan lnp-phap, Hanh-phap vh Tu-phap .

Nhln chun~, cd chu to-chﬂc ena cqc dlnh chs nay aa
bieu lQ mQt m@c cqm 1o =9 tdi lap che-do doo tai Ngo-Dlnh
-Dlem mot ¢cach ro ret .

1/ Poi vdl co-quan Lap phap, nen De Whi Conf - Hda
Vist-Nam theo che-do ludnﬂ-v1en thay Vl nhnt v1en nhu  thdi
Be Nhut Con >=Ho e f{o thdl nay Quoc-Hoi chl ed mgt Jlen va
Vlen nay 1&1 hotn tohn nam tronz btay cla Tonr-Thon“ N”OBlnh
—Dlem . Cac nha 10 ﬁ-hlen nim 1967 n'hl ran' vdl che do doc
v1en Tonr-Thonu rab da thao tunJ Quoc-HOL va 5 de trdnh n
thao ting cul Tona~Thong, Quoc-Hol phai thitt 1ap thoo che-
dg 1¥omn: v1un .

Nuoni ra, theo ﬁy Ban Thao-Hlen, " ydi klnh—nvhlem
chinh- tri, tron: bon co- -guan cono—quyen Hanh-nhnp, Lgp phap
Tit-phap va qum~3ﬂt Bnnh-phﬂp 1a mot cd-quan hanh- dgn du
phudn tlbn va nhan-su de khuynh loat oac ¢ o~quan khac Yh
48 eb khuynh mieng doc lt“l (1}. The nan "chun3 ta phai
aiao cho Lap—Phqp mﬁt 80 tham-muyen, 1am nén twnﬂ cho uy -
t{n @6 khien thh—PhQD ne nanz, khon" phal 1% a8 lnt do ngl
-cac theo sut hat tfn-nhlom cua da so N:hl-nl, nhuna de lam
nan 15ng nhun" vi on 1 dqu Hanh-Phap es khuynh-hddnn doctal.
Dny 1a kinh- nvnlfw cln Quoc-Hoi thd1 Hdo-Dlnh-Dlen. Chunata
dunu 1o s¢ nhu vay ﬁanh-Phap 36 yeu khonq da thmm-quyen d01

S vdi tlnh the e w Bdn bao aid 1o ring lap pnap e lan - ap
: hanh-phap hay 1o ranu Lap-phap khong an uy-t{n va phuong -
r tien ¥igm soat hnnh—phap .

Dung sy ranp Hanhyphap se. b1 "chat chan chéttay"
hay lo cdl tay cua chinh 1§p-phap ol ad chny a8 bft tayHinh
phap & khgn@ phal nhin nho e (1)

(1} Thuyet trinh ve Hienphap, tr. 118
(1 Thuyet=trinh vo Hlan-phap, tre 37
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Chlnh vi 1o 43 1hu vqy cac nhz Lqp-Hien n&m 1967 da
danh.cho %UOC-HOL ¢3 rat nhisu quyen nhin agn - ehe quyen -han
el Ton’-Thon* Pﬁnf-ThQP’ bi dit dudl su klem gt chét -
ché cun Quoc-Hoi . Quoc-Hal ¢ the md cuoc dleu tra ve gy
tnl-hanh crlnh-sach quoc-ﬁla, lai co the khuyen cao Tonp -
ThAns thay thS tine phan hay tosn-ths chinh-pht o

2/ Dﬁl le cd-quan Hanh-phap, tron: chicu hidgng nzin
chgn tai 18p chu-do dgc tai, neu tai Prun -Uoni ed-quanHanh
-Phap chiu sy klum-SJHt ch8t c¢hé cua Quoc-ﬂol thl tal dla—
p]:n.)ft:u’,n'j oal quyzn caa Ton -Thon“ cln bi - iLm bdt ra t nhleu
vai v1ec bau-cU oie vi tinnh- trddnq »

DU v1j, C“G nnn lap -hien nam 196? as khonw theo cha-
do dgl-nzthi thu!n tuJ vl cde nha lqp-hlen nﬁwn chan ring -

'l:.:r'on.'r m:t quac 2ia dan va cham-tlun naﬁ Uictwmﬂm .
chunh thc dalﬂn hl se dug don mot SE bat on annh-tri vasu
hon loan, the nén can pb i aiso quycn cho mot vi anv -
Thon= dan bau tropo mQt rhlcm-ky nhdt Qinh,

Va 111, tuy bi 1myﬁnb bdl sy tai lnp cbe-dQ doc tal

Nuo-Dlnh- lem, cuc nn lﬂp-ﬂan nim 1967 cin. quﬂn--,.nlgm
ping tai cae tAn quoc-sia nhu Vlbt-N“m -nhitt la trong tinh
—trqn chifn tranh) Pd—quan anh-phap m?nh va on e 1A m§t
vhu-cnu chlnh tPl. Tth ohap manh Je 2iai-quyet 4 nhu- cnu
can ban eta qu;c sin 13 ¢

8) = Nhu-cuu chlon tranh va quoc phon: (chign - btranh
Vlet«Nam_co tinh cdch triona-ky lien~- tuc va toin dlen).

b)- Nhu cau tlen-bo ve kinh te trong mot QuocGia chqm
tion kém md mang, hg tane od-3d kisu 10 bi pha hoail a5
nat -

_ c]- Nhu-cau cach manq xa-hoi tronz mot to chuc xa-h01
day ray bat con: va mau thuan .

d)= Nhu-cau phat-trien van-héa, giéo-dgc,_Y-tg, AN -

4
. . .« : R .
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nlnh xa hol, ases de nang cap mte s~nae tinh than va vate
chat cua toan dan (1) .

3/ Dol vdw cd—quﬂn Tunphap, Hlen phEp nam l9o?da agt
quyen tul- phan eo mot vi- -tri dgc-lap va miean: han! vai cacod
quan Hanh-Phap va Lﬂp-PhﬁD .

Trii vdi Hlen-nhap neay 26-10-19 56 cln thdl De Nhtt
Conv-Hoa, cd-quan Tu-phqp bi lep ve han so voi cac cd—quan
Hanh-Phap va La D-Pbap. Vio bhdl nay, Hien-}hap khon o g6 - cap
den vlec to-chuc cac Toh In thudnp.su 1m -13ng ans dua aan
viec duy-tri cac to chite Tu-phap ol cua VlgtéNam von an
nsudi Phqp *hlbti“p trona khudn kho cuﬁ chanh the dal nghi
thi-hanh & Phap ; cae tham phan do nhn e quyen Hinh -phap
bo-nhlem va quan-trl, thuyen chuyen va thing thudnv, bdi ad
nhh cam quyen ¢ the chl—phoi cac tham—phan xu-qn. & thi
DcéNhl Conﬂ-Hong cd-quan tu-phap doc 1ap aoe u;—nhlem cho
Tai-Cao Phap-ﬂlen £om ehe Thampphan TCPV do Quie F01 bqu ra
tronﬂ mot danh sach (M~ tuyun vien do Pham phnn 6nan Cong=
% doan va Luqt gr do%n b wu 1en. & dny Tonn-ThnnT eni co
quyen bf—nhlen ede Than phon TGPV sau khi Quac- Hol da chon
]ﬂamatmn.

Trona thue £, co- chu to-chie, nhut 1A van—de disu -

hanh cua cac ﬁlnﬁ—czd ¢~ theo ding tinh- than cu“ Hign FPhap

v ¢5 thich u‘nq cho slﬂh-hﬁ%t chlnh-tPI tai mlen qu t“nng

thai ﬁe-Nhl Gonﬂ—hgﬂ hay Xhong 7 D& tim hleu'Van de, ching
£5i. 98 lan ludt nzhlon-ctu tronn hai phan cua 1uqn tap :

- Phan I : Cdeh to-chuc cae d}nh-che quoc—gia ctantn
De nhi Gonq-Hoa. '

- PhanIl : V;n de dieu-hanh cac dlnn-che quoc iacﬁa
nan De-Nhi Conc-Hoa .

vl t{nh cdch baJ quat c&a de tai khﬁo ottu, china toi
chl han_ 2idi trong bon dinh che clin_ Lan o5 anh hudng quan-
trong dsn sinh- host ch1nh-tr1 tal misn Nam ¢ lap—phap ,Hanh
-phap, Ty-phap v GidmeSat .

L]

(1) Thuyat trinh ve Hien Phap, tre 119.



PHAN I

CACH TO CHU'C CAC
PINH-CHE QUOC-GIA

cUA NEN PE NHI CONG-HOA VIET-NAM

@ ) cau t‘c'} chic cac dmh che quoc giacua nen
S De Nhi Cong-Hca VzetANam Dao vom bon cdquan

conc-quyen chlnh-yeu : Lap-phap, HanhpPhap,
Tu Phap ve Giam-34t .

Co quan Lap—Phap dude quoc -dan uy-nhiem cho
Q,uoc—Hoi.

Ca=-quan Hanh-Phap dude quoc dsn uy-nhigm cho
Tong-Thong .

- Gd—qu&n Tu-Phap doc lap dudc uy-nhigm chpT01
C'lo Pl’““p—Vlen va duce hanh-xu bIi eae Tham-phan Xt -
an »
Co’ -quan Gism-Sat 1a. 'not dinh ché dgo bi.et R
doc-lap va ngeng hing vdi ¢ ac ed-quan La.p-Phap, Ha.nh
-Phan va Gidm-Sat .

Moi co’-quan deu co mgt od cau to chie rieng,
cd quyen 1ap qui rieng va ¢o ng'm -gach tu—tri .

De tim higu co-cau to-chtic cla bon cd -~ guan
cono-quven nol tren chung toi sé 1an luot xét trong
bon chuong, moi chigng danh cho mot. co‘-quan .
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Ehong Hphét
CO’' QUAN LAP PHAP

Thea dieu 30 Hlen-Phap, quyen 1ap-phap adude quoc dan uy-
nhiem cho Quoc—H01 .

DOAN I.- THANH PHAN qufc HAI.-

Quoc-H01 gom hai vlen H Ha—ngh1—v19n va Thudng-nghi visn
Ha-nghi v1ﬂn gcm nhung dan-bisu va Thudng-nghi-vian gom
nhing Ngh;-s{ .
A.- HA NGHI VIEN .
le- SS d§.n bigu.- Nhigm ki’o-

Hien-Phap De-Nhl ang-Hoa Viet-Nam khﬂng an-dinh mot con
85 nhit dinh ve thanhsphan dan-bisu ma chi Qn-dinh mgt mic khpan
tu 100 den 200 Bisu 31 Hien-Phap viet nhu sau e Ha-nghivien
gom td 100 den 200 ddn-bigu 't . Syg qui dinh nay ¢S hail dlauldi-

- S5 dan bi3u khong the gia tang qua can g0 200 du rang
30 cu-tri gla tﬁng, nhidt 1a khi hoa-binh vang hoie Sy kiennay se
giup c¢ho cong-tac lﬂp-phap dyde huu-hleu vi klnh-nghlem &cacquoc
gia cho thay 12 mot Quoc—H i qua dang thudng bi chl-tr{ch 1a
néng-ng va bat 1uc (nl? truong-hdp Anh- Quoc Ha-nghl-vien co 630
dan-bleu, Hoa-K} !37, Gia-nE-bei 265, Nhut-Bon u50 ...) (1)

~ Nguoe lai so dan-bidu clng khong the giam xuong qua
muc toi thleu 1a 100 1am cho sy dgl-dien oua dén- chungkhong dude
dﬁ.jf du »

Trong phép-nhi%m dﬁu tien Hg-ngh%-vi%n gBm cd 137 dan -

(1) Tai 1igu ola Ban NeC.H.P., trang 30.



-7 =

bleu {do sy gal- diqh cda Luat so 00N /67 npay 7=8-1567 ve cuéc
beu-cu Hg - n”hl—VJen).

Theo dluu 32 khoan 2 Hien-phap nhLEm ky cle dan - bidu
1a 4 nam va ¢o tue duce tal ot .

& day chung ta th Y co nhigu diem tuong dong gidaaodmn
-bisu va nhlem-kv dan-bleu cua Ha—nghi-vmen DeéNhl ang-HoaV1et
Nam vdi so dan-bitu v& nhlem-ky aan- bieu cla Ha-ﬂghl- VienDal
Han Dan- Quoc. Hlag—phap Da1-Han an-Quoc nén 1962 cung an dlnh
thanh phan dan blﬂu Ha-nghl-V1en g trong mot muc rhoan toith1ﬂu
1a 150 va toi da 1A 200, va nhlam-ky cla dan bieu clng 1& 4nam.

2e= The thife bau cu dan biou »=

Theo dleu 31 khoan I Hlen-phap dan-bisdu dugc bau tbheo
151 pho thonc dnu phlau true- tlep va kin, theo the thUOddn danh
trong tung don- v1 1dn nhut 1a tlnh. Theo luqt 50 004/67 cu -tri
co quyen bo bl mot den so phleu toi da bqnﬂ so ﬂhe dan bieudanh
cho don vi

The thuc bAL el ducc qu1 dinh tvonn aisu 31 xhoanI Hien
-Phap va 1uat 26 004/6? nay SE olup cho cu tri trong dia-phudng
nho hep co the blet ro cpc unq-cu vien ma m1nh muon chon 1Ua va
dong thdl cung “Lup cho cac ng- cu-visdn dcc lam {t tlen co the
van donp tuqen-cu dude de dang. Tuy nhlon the thUc ban cu nay
cung o d1eu bat ldl 1z no dua dan mot Ha-nghl vian phan hoagom
nhleu dan-bidu dgc-lap hofc gom nhieu dan-bien thuoc nhitu dodn
the khdc nhaue Ket- cua 12 cho tdi nay Ha- nghl-V1en Viet Namﬂong
-Hoa chua tim dude mot khoi da sb manh co mot ky-luat v&ng chic

e~ ﬂiﬂﬂ:kiQE_zHES:EE_QQE_B&EE'“

Theo di%u 32 Hidn-Phép, ayoe quyin ing-cu dan-bisunhing
cong-dan :

1/ Co Vlet tich tu khi mdi sanh hogc aa nhap Vigt- tich
{t nhit 07 nam hoac da thu dﬁc hode hoi phuc Viet—tlch 1tnhdt
13 5 n&m tinh don nghy bau ol .

2/ pa 25 tusi tfnh dén ngay bau el o
3/ ngch&dng cAc quyen econg dan
4/ & trong tlnh-trang hgp-l% quan-dgoh-
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/ H01 G2 oo dlou—kian khac du-liou trong dao- luatbau-
¢t dan-bien ,

iyo~ Hgo_thic hda su dfc o din bitu .-

Theo dieu 3¢ /6 Hlen—Phap "Quoc-ﬂ01 ed tham-quyen trong
phqm vi moi v1an, quyet—dlnh hop thize hﬂa e dfe-clt cua cdedan
~bidu haynghi-~ sl M,

Theo n01 quy Hﬂ—rvhl-vien, V1ec hdp thic hoa au ade- o
cua cac wnu c&—v1en afic-ct 1& nhlim v ela van phonp tam thoi .
Van-phono tam thoi tricu tap phien-hop flen a5 de-cdt c;danbluu
VAo ﬁy-Bqn hgp trie hoa vdl nhidm-vu cuu xct o1 tai lleu 1ien
~quan den ungcu-v1en dfic- cu vq phuc trlnq trive Jiﬂn vdi denghl
can cd vao nhzhﬂ tleL chufn an—dinh trong lunt b“u eu » Vlen se
hop- ~thic-hda dan-bifu afe-cu vdi da so qua ban tonﬂ-so dan-bizu

Be- THYONG WGHI VIfS,~

1o~ 50 Nghi-si - i'hitm-ky.-

Theo didu 33 IJon-Phap Thitong ndnl-VJen ooﬂ tu 30t3i 50
ngh}-si. Nhit vay, Luru nhu truong- ~hdp 35 dan oicu, 30 nghl -Sl
cung dyoe qui-dinh 2idi- hen zilda hai mto £o1-thizu (30) vh toi
da (60)

Trong ph&a—nnlem dau tien, theo dieu 3 1uﬂt bau bu so
002/67 ngay 15-6-1947, thanh=phan Thxgong-nghi- v1@n gom coéoNghl
"‘Sl-

Nhiem~ky cua 1y zhi s 18 6 nam, moi 3 nim bau lai 1/2 .
Nghi-ai cd the dyde t4l o (3.,33/2 Hisn-Phép) .

Rleng cae ﬂhl—si trong phap nhlem dou tidn 8 dudcchia
lam 2 nhdm deu mnau thso the thuc rut thﬁm. ¥hém thd nhut co
nhlgm-ky & n#xn, nndm tkd hai ¢o nhlsm-ky 3 nim (d«33/3 EP)e

Hlen nay 50 nghl-si Thudng-nghi vLe chi con lai 59 wvi
(Nghi S{ Tran-Dlen ol Vlet Cong ha sat tron1 bifn o6 Tob Mnu -
Than) néen cuoc rit tham de oham dut 1/2 80 nzhi- =1 vdi nhlem-ky
3 nam dyoc thuc«qwon VL 2o vi vao thang 10/1900 va cuoc bau-cit

thay the s& ﬁ?dc to-chie vho thing 8/1970.

- The thic bau o nghi_si.-
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Dleu 33 khoan I Hlen-Phap qui dinh "Nghl Dl dygde cutrl
toan quoc bau 1on trong mot cuoc phD thonp dau ph1au truc -tle
va kin thao the thic 11en dnnh da soe Moi lien danh gom 1t 1/6
dsn 1/3 tong-so nghj si .

ﬁp-duﬂu dlbu 33 khoan I Hien—phap ’ dleu 13 Lu%t bauey
50 002/6? an—dlnh moi 1ién-danh gom 10 dnz ch-vien vh - trong
phap-nhiom hu titn b 6 1i%n danh afe-clt vdi 60 Thiong - Nghi-
Sll

3.- Ditu-kiln Mms-cl nghi-sli.-

Theo dluu 3l Hidn- phap, ayoe quyen mng cu nghl si nhung
conp dan au 30 tunl tlnh den ngay nau cu hoi ﬁu cae dieu- klen
du 1ipu tronﬂ ﬁﬂo-luau hwu o nghi sl va cne diou-klen quldlnh
g dleu 32, tite dlgu-khoqp qu1-ﬁinh dl%u—klen ﬁﬂz-cu dan-bleu.

Nhu V“y aibunhlrn dng-"u nghi-si ehi khqc dleu—kl?n ung
—olt dan-bluu 1a so tu01 qul-dlnh.de ra unf-cd ngzhi- -s1 1a 30
thay vl 25 nhu diou -klbn mg- cu dan-blou .

4.- Hop tinic hoa 5t dde o nvhl Slem=

Hop thio hna sy dac ot nghl--sl (cﬁnq nint dan bigu)dddc
qul-dinh tronp disu 39 khoan 6 Hlen-Phap va trong noi quyThuong
-vz.en -

Theo n01 quy fnudng—v1en, V1ec hdp thue noa sy afc ot
cua nghl st plao cho Mot uy-ban hdp ~thic-hoa gom 5 Nghl ~-31 ﬁy-
vién ¢6 nhiem-vu cuu xe6t vh phuec trinh cho Thudnﬂ-nghi-v1en Ve
sit hdp-thuc héa cac nghi sle ThUGng-nghl-vLen, sau khi nghephuc
- trlnh cua ﬂy—Ban va 101 trlnh bay cua duonyz sy, 58 thao —1u1n
va bidu quyet theo the thic bd phleu kin :

S Hoac hdp thuc néa nau de-nghl hdp thlc nda cda ﬂy- Ban
hoi d% s6 thiam qua bén Wghi-al hign dlen .

b. Hogc khong hdp-thdc-hoa nsu deanghl xhong, hdp tinte hoa
cua ly=ban h01 d ¢o thim hai phan ba tong-so nghi- s{

Co Hoac ”1&0 cho mgt uy -ban ta1 x6t neu trong hal truong-
hehp tren khong h01 a4t so thim da :n-dlnh & doan a va doan b.

Su tai x4t 38 giao cho mgt Ly-ban tail xét gom Suy- vien
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¢d nhlem-vu phuc trlnh cho Thddng—nghl vxon thao luan V& bleu -
quyet 1an chdt theo the thUc bo phleu xfn. Nghi-sl duuc hUpthuc
hoa neu khong ¢é a1 2/3 tong-so nghi-sf chong  lai sy hopthic
hoa ay "

DOAN IT.- gUY cd® DAN BIfU VA NGRT-sI,-

Cie din-bisu va Nﬂhl -1 duce hudng cac quyon dge - mien
thong thﬁdno danq cho nhar-vien ngh1-ho1 cac nUUc, dongthdicunb
bi ring buge bOi nhiny bat-kha k1em-nhiem .

L 4

1.~ Cic quen die mien cha dan bieu na nghi_sle=

a)- pieu 37 khoan I Hian-Phap qul—dlnh rang khong thetru;
-ts, tam na, bat aia 1 hﬂy xét xu mct dan-bleu hay nghi-gl v1
nhung su phat bleu va blbu quyet tai huoc-qu . Quyén dgcmlen
nay xac nhan nbuyor-téc vo trach-nhlem cua cac dan-bigu va nghl
81 trong su phat -bisu f—k1cn va bieu-qufet cha minh tai Quoch01

b)- Ngoai re. dqn-bleu con dyoe hUGna quyen bat kha xam -
pham. ﬁleu.3? hoan 2 hldn-phap qul dinh : * Trone suot thoi -
c"‘i.an phap-nhlem, ngO?l trt triong- hdp qua tana pham phap,khong
the truy tg, tﬁm ns, bat glam hay x6t xd mot dnn-bleu hay Nghi-
a1 neu khnng ed su chap thuan ela 3/4 tong 86 dan-bisu hay nghi
s ',

Ngay 't trong trudng-hdp quq tang pham phap, su truy-to
hay bat glam se dudc dlnh-ch{ neu co au yeu-c"u cun Vlgn 9d -
quan '! (dleu 3? khoan 3 HP).

Vlec ap-dunu dleu 37 khoan 2 wva dl%u 3? Thoén 3cﬁaHign
Phap qui-dinh vc quyen bat-kha xam-pham cua cac drn - bieu VaNghl
sI da gay s0i noi trong du- 1uan ve vy hanh-phap truy-to dan -
bisu Tran-Ngoc- Chau. hhui dau, as truy to dsn bisu Tran - Ngoc
-Cyau, Hanh-Phap da v1en dqn dieu 37 kKhoan 2 va ai tlm L su
chap-thuan cua 3/ tonﬂ—so dan-bieu "1 bAne cach Van dong mot
ban klen-nghl cho phep cua 102 dan-bidu (tde 3/l tong 3o) .
Nhung trong phien _x chisu ngay 2-3-1970 Ong ﬁy-vlen GhanhrPhu
Toa-ﬁn Quan-su Mgt Tran cho bist Toa ap-dunv ateu 37 Hien- phap
doi vdi tritong- hdp qua tang, tde disu 37 khoan 3 & )e

(1) Nh@t Bao cgp tien s 372 ngﬁy 5a3=19704
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The nho LY su chap thuan caa 3/l tOHg-SO dan-bisu nmt
dleu 37 khoan 2 Hlen-phap da dut lieu ? Bi tlm hidu y-klen cua
cac nha lap-hlon ném 1967 chung ta thay Quoc-POL Lgp Hienda ban
cdi kha nhisu vo quyen bot kha xam pham trong phisn hop naaye-
2= lgéf -

6n§ Phan Quang Ddn sau khi neu lén sy can thlet bao dam
cho dan—bieu nqay trong sinh-hoat ] ngoai Quoc-P01 da tranh 3u
am~dung cua Hanh-PheP va nguyen ~-téde khong the nao dit dan bieu

3 nvoal vong phnv-lu&t da nhan manh : "th nhlan muon bﬁt
dan=bisn hay N, b1-31, nna cam-quyen phdi yeu-dau Quoc-Hoi chap-
thuan mdl dudc, vh vin-de ad 36 dem ra thao-luqn cong khai &

pldﬁ Quoc-HOl .,

Sng Trlnh-Quan-Vinh khon§ dong ¥ con 35 3/& ga phat -
bieu nhu sau ¢ " L., vdl 8o phleu do, vi dan~bisu doi lap bl
bat va den khi dua ra de Quoc- H01 bisu qu;et 3/h, chung toithay
c8 thd khong th&c-hlon dude vdi so phiou as .

8ng NguyenuHuu-Thong Kat- lusn quan-diem cda mlnh vevan
3% nht sau : "Vay thl ¢d hai trudng-hdp cd the truy-to dude

1- Din bidu hay Nghi-sI 36 bi bAt qud tang pham phap}

2~ hhﬁnb qu: uang nhdng mé ed nhﬁng bina chﬁng hien -
nhlen asn noi 3/& ban dona-vlen cua mlnh 12 nhung ngudi tranh—
dau cung voi anh, nhuna ngUd1 cung quyan-ldl vdi mlnh,bieu -
quyet chap- thuan bruy- ~t3

Nhu vav qud y—klen cla nha 1Qp-hlen ta ed the khﬁngdxnh
la su chap -thuan cla 3/4 tong so dan-bisu phal dude thye - hign
bﬁng mot su blgu quyet chap thuan trong mot phlsn hop khoangdai
cht khﬁng phqi bAng mot kisn- nghl cho phep .

Co 16 nhun thqy sd sal 1am trong s? khdi dau thi -tue,
Hanh—Phap da  quay sang v1en dan dieu 37 khoan 3 ve trudng - hip
pham-phap qua tang de truy t6 dan-bisu Tran-Nnoc Chau .

Nhun§ trong phan-guyat nghy 5-5-1970. Toi Cao Phap Vlen
da "tuyen-bo ba G ~hop - hlen quyet -dinh truy to dan-bisu Tran -
Ngoc-chau vl khonp cin ol vao trudng-hdp qua tang pham phap va
cung khong cén cu Va0 su chap-thuan cua ba phpn tu tong 30 dan-
bieu trong mot cuoc thao-luan va bieu quyet, nhu vay aa vi-pham
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dlou 37 thodn 2 Hlpﬁ-ohqp ., Phan quyet clia TuCoPeV ve distu 37
khoan 2 hefn tonn phu-hdp v y ~ech{ cda nnd 1ap hipn ném 1967 .
V@;trﬂdng-hdp qua t¢n3 pham phap y TGPV lap luhn Pang nhﬁnghoit
dgng co phudng hal den quoc-phong ctha din bisu Trqn-Ngoc- Chaq
neu co, clng 4ga ﬂ?u thoi pian tinh doi holbdidivuhlcua Bo Hinh-
su TG Tung n i cae vy qua tang pham phap .

)- Tuy nhlun, trong triong hdp can t01 phan quoc hqy che
trong tol khac, djn-010u hay nghl s ca the bi Vlen s& quan
truat quyen. 3y Lpuat quyen phai duce 2/3 tond-so dan bidu hay
nghi-sf chap thuqn (dieu 38, khoan 1 2,3 Hien-phdp)e

¢)=- Vo nhung tai- 1leu ma cac dan bigu va nghi si dunz
trlnh bay tvudc Quoc-Hol, dnn bleu va nth af co quyﬁn bao wnt
vD xuat-xu et nhdng t”l-lleu do. Dieu 37 knoqn 4 Hlan Phap qu1
dinh 1" dan-bisu hay nghl -31 co quven bao—mﬁt ve xuat-.xt? thi-
1ieu trinh biy trioc Quoc—H01 ",

Quyan bio mat Vo xuqt x tql lieu trinh bgy trudc Quoc -

HOl co Uu-diem 12 nham bao- ve quyen tu do ph“t -bisu cua cac dan

-bieu va Nghi-31, dong thd1 cung nhim lam cho nhing ngddidantrao

ac tai- 1leu cho cdc dan-bidu hay Nghl s¥ khol 1o b1 nhk o3m -

quyen tra thu, nhut 1% trong nhung trudng hop to~cdo nhﬂng hanh-
vi tham-nhing cta chc vien=-chie chanh-quyen.

quen bao-mat nay la mot dac-quyen digde qul—dlnh trang -
Han-Phap VN nn Tt duoc thay ghi trong Hien-Phap cac nige khac .
Hlen-Phap Cong— Hoa Llen-Bang Tny Dite ném 1949, aisu h?, cung da
qul-dinh mot dac =quy en tuong tu khi viotrang 1 0 ch dqn—bleu ed
quyen khudc tu lam chung su VLec me ngudl hic to lo cho biot .
Su tich- thau cac tai lleu clng bi cam chi trong pham vi quy%n
khﬂdc tu ke tpen " (1).

2.- Su bat khi kiSn-nhidm cla dAn-bidu vi nghi sl.-

a)— Ken cgnh nhung déc mien, dan-bisu va ng thi s cing bi.
rang buoc b met 50 bﬂt-kha kiem—nhiem o

pisu 37 khoin 5 Hidn-phdp qui dinh : ' DAn-bidu hayNghi-

(1) Trdong Tién Dgt, HiGn-Phdp Chd-Thich, tr,37
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21 khone the widw nbhi iem mot chifc ~ -vu ¢ona cu hay dan el nao “hqc'

nrond tmy trwdn T-0gn 2y -trqc- 1L awnaﬁn tai cac Trudng Dol -
b 4
Hoeva Cao DAn- '\-Thugt (Giéu 37 khciu 5)

}

- Ly

Diou 37 Phoﬁn Z da aa nun cuoc tranh }Lan soi noi ta
ude~Ho1 Lqp~U &n ilia hai y-kion chono d0L nhau ve vige choph Gy
d*n bleu va nalg g’ W—Jhibm hay da c-nhl not ~Hdc-vu Pon- el
o ~h19n hop 3/2/1“3 . lh-g 1007 va tht
Hnt den ph;en h 717 -3-1257 -ag chun=z ruyet tnqn bJ dr-% hao
Hlbn"Ph ap ang tlcn ﬁv—Fan Théo-Hisn cho y»bi\n va dudc ede
bhn u.onJ v1un chap Lhd“ﬂ : " Chunw toi xin trini vdi uuoc-Hol

q chun7 ta khonr non chnp thuan nit cd mnt au klﬂm nh1am,mo+ 54
uﬁc-nalcm naa LT od au u -nhlem ben hanh~¢yﬁp; vi kinh « nvhlom
cho blnu 14 dbn Wibﬂ cls chuny ta hian nay hie]e dﬁunnhlem mot

shie vu BO-Pruonv ben hqnh nhqp mﬁv nes dqu con di hop deu
nhing au quﬂ oqn khanﬂ thd cuqm thqm~aﬁ con” V1{c cua chung ta
dude, v). vay chunv t54. xln ac-n “hi +an +id n- uyeﬁ tZe 1a cAedan
-bigu hay nch1-31 Khon s thi kLen—nhlom mqt chuc—vu chne ol hay
din-cl nao YXhae ' (1) .

r')"':l
G

=
]
4
C‘)

" S e ’ .7 1 . A .~ - ~ . ’
iem vor ba tndy ¥y=chl cua nha 1?D"hlun lu hoan toan hac
%y
L Inide mgi uy Elunthko* nay ddc-nhlem cun d i1 blcu va nrhi-si .

The nhwna Jleu 227 moi quy Ha Nﬁhl-vien vA disu 74 n01 T-oguy
At
Thitong~nghi=- v;;n lai cho dan- biew va naig o1 dude phep dace -

-1

.

P e
2T .
'Y

Pitu 227 HJl ol Hg-nq1;-vien QUI-Gth : H Dan-bigukhar'
thn kidm nhlem ﬁf emie vu cgnduc& hay d"h el na 0 khie trit
trUon g~ hop dac—nhmgw Lhonz qud 6 thang vi phai dvce Vién chap -
thuan L

leu l?a nnl -qui 1huong-nghi- v1un : " Thi ~ig motohuc—
vu cone o hay afn o }mnc, Fﬂbl-si d?uc coi nhu trong tlnhtrwnv
-
dﬁc~nh¢>m va Aty nh;on mat quypn thao- luﬂ- quyen oleu-auyct 7a
3
e dﬁo-quyen trwn) sudt thdi gian dge nhlbn. Tha+, Uian dde -
nhignm 1a mot n#wa vh of the tai~-nhicm wmgt nin na 14 toi dah

Thiet tudnﬂ disu 227 va dleu 1?h neu tren cho phap dan =

?

oluu va nrhi 31 dude ddc-nhlem mot chie VU cons o hay dan .- cU
14 hoan toqn bat hgg hion . )

(1) BRQHLE 15 092 . -
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Ch{nh ran-ds d4c-nhien noy af gay non mot cuge tranh-luan
501 noi tronz phlLP nop tnl Thudna-th1—v1an n”ay 13 b~ 1968nh§n
dip nvhi-51 Tran-Chanhe- qunh tham gia n01 cac Tran-van-HUdnp va
kot qua dua tdl ohan = yvt cua T01-Cao Phqp Vlen ncay 29 - 3 -
1569 . Nhung rat tioc T01-Cao Phap Vlgn aa khonq 01&1 ouyet dut
khodt van-do ﬁﬁc-nhlbm ol cdc dan- biuu ney Nohl sT 1a hdp hitn
hay bat hdp-ulbﬂ, vg chn t3i nay Vn phla ene dr -bleu va Nohi
—c{ cung khcnﬂ thiv aet lai van-de nuy. Cé 18 trong tham -tam
cua moi vi gune nuon PERE , nhd nol qui va trong mot co=hoi nao
doi cling lal ayde dac-nhlem th chite vu guan- tpona bén hanh =
phap .

b)- Ncoal ra de bao dam tinh cach vo tu cua dan-bleu,dleu
37 khoqn 7 Hleh-Phan qui dinh : "Dan—bicu, nghi si hay ngudl
hon pth khong the thmn-du nhuno cuoc dau thqu hay Ky hap -« don
vdi cac eo=quan ona—quyen tr .

DOAN III,- THEM quyPy qubc HGI,-

Vo thwm ouvun cun quoc—hol, diew 39 Hlon-Pﬂﬂp qul dlnh. :
Quoc-H01 eo thwm quvon H

1. Bizu qu;e cqc dac- 1uat :

2. Phi-chuas cae hl(p Udc vi hlep dainb qLOC e .

3 Quyet dinn vige tuyen chlen va nahluhon N

e Quyet-dlnq vige tuyen -bo tinh tranc chisn tranh.

5. Kiom 804t unank«phu trong viac thi binh chinh sachquoc
z2ia .

Oe Tronn pham—v1 moi v1§n, quyet dinh hgp- -thic=hda sUdnc

o cua che dAn-bisu hay nghi-s{.

Nﬂoal nnunv thqm—quyen dudc qui- dlnh tai dleu 39 HlenPhqp
Quoc-HQi con c¢d mhing tham—quyen sau ¢

a)- hol Vlan Quoc-H01 6o 1/3 tcng $5 dan bisu hay nghi- -3i
ed quyen yeu-cau Thu-Tudng hay cao nhan-vien Chanh-Phu ra tmide
Vlen Sd-qu&n de tra 191 cde cau shat van vc SE thi- hanh ch{nh -

ach quoc gia. Ngoal ra Ghn-Tich ﬁy-Ban cua moi Vign ed quyun
yeu cau cac nhan- v1un thnh-Phu tham-du cac phlen th cua ﬁy -
Ban do trinh bay v ehc van-de licneguan den Bo sg~guan ( dicu
L0 Hitn-Phip)e
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ﬁilenf1 Thgdnﬂ thl v1en co quyan nd) ouoc disu trq va sd
thi-hanh Ohlnh gach qunc pla va yeu-cau caec  co- -quan connqu¢o
xuqt trinh cac Lal—lleu cen-thlet cho GuOb alpu Eru (dlou L ul
Hidn Phap). Necai ra Thudnp Neghi vien cdn of quyun chap thuan
viec bo-nhlem ahtine canp-chuc cao cap 12 cdc t UODP nhlew Y}

ngoel giao va Vlbn -trlong cac Vlen bai-Hoe (dieu 59 Hien-Phap).

J Quoc—H01 co quyan khuyon cao thav the tunp phan hay
toan the chqnh-phu vdi da 35 2/3 tong -s0 dan-bisdu va nphlnsiﬂeu
Tonp—Thcng khone of 1y do dgc-bict de khﬂdc t, sy khuyun ean
se ed hleu luce Trono trudnﬂ-hdp Tong-Thono iehdoe tu, Quoc Foi
ed qujen chung quyat su khuyen cao vdi da_ ao 3/& tong so dan -
b fu va Nahi-si . Sy khuyon cao sau nay cua Quoc—Hol co hlouluc
ke ti naay ohunp quyut (dien L2 Hlon-Phap).

c)- ch dan bilu V: ldhl sI déu co sang quyon lqp ph?p
tde o9 quyen ax ~nzhj Cﬁc du un 1uat (diou 43 Yhoan 1) co quygn—
trong khi thpn-luﬁn ve iy 1uqt npan soch - de nzhi eac khosnchi
moi nhung dong th§L oh 1 de nﬂhi cac khoan thu tudnr aﬂdnc(iiuu
L6 khoan 2 )

-, = . " F L L o~ -,
d)~ Nasai ra, thes diou 19 Hiagn-Phap, moi Vign Quoc = Hoi
. r -2 L
con ¢o tham guyen ;

- bau Chu tien x_ cac nhan-vidn vin phonn .

- thxnlnl C:L sv=bon thudno tmic va cre u; ~ban dac -
bl t .

—_tron quyuﬂ - iinh noi quis.

- vin phone hai v1%n an- -dinh thu tue 1icn tae ve sinh -
hoat 2ills hei v19n .

DOAN 1V,=- T8 cHUc mi-B§_qubc HOI,.-

Gan cu VAo dlou ug Hien Phap, mai Vlcn Quoc-H01 daao;n
thao n01 qui An- -dini rd cach to-chie noi bﬂ cua Vien mlnh.

I. - NG’I‘II VIEN. -
= —— . .
To ~chie nﬂl ba da-nuhl-vien oom ¢5 Van-phdne Hg»nzhi -
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.~ » o, - » ”~ A I A
vien , cac ﬁy-Ban, Khoi va cac dan-bigu dge lap .

Ae- VEN FPHOHG r”-Nr‘*'TI-VIEN

go 2 loal : vin phong tam th¥i va van phéng chinh thie.

l.-~ V&n-ph&nﬁ tam thiie=

. Van phonp tam tndl dude thanh lap vao dau phap nhlem ,?
gom €0 dan-bieu nibn trﬁdnﬂ Ulu chuc Chu-tlch dan bisu {t tucoi
£,

nhit gid chuc Thu-ky, hai phu td nion trudng va hai phu ta thu-
1y do Vign e ot .

Nhlom-vu chlnh cua van-phang tam thoi lq tth hlonv1ec

hdp tinte h0ﬂ su Gic-clt cha eAc uno-cu vian Joc e VA v1cc _hntt

vin phene chlnn thuc. Vdn phonﬁ tam thoi o8 cham adt nulem - v

n7ay sau khi kot- quh cuoo bau-ctt Van-phon” chinh thic duoe eong
b"Jo

2e- Vin phana shfnh thice-

a)- Thinh phone -

-~ b »
Vin phonJ chinh tinfe cla Vlen gom ¢5> & 1 ol tich , 2
Pho Chu-tlch 1 Tan Tha ky, 3 Pho Tono Tne=ley va 2 Hol ke
vien .

b= Thi thie bau otta-

flun bau vAn phonp theo 101 bs thiw kin, don danh ,
Moi la nhlau Chl rhi ten mgt ne- et~vien. Trong trudnp hdpnhleu
upﬂ-cu-vien donu phiuu naﬂdi cao nién hon 38 dfc cu

1/- Chu-Tich auoe baw nhut sau @

- ung cu vien nao h01 du ds so quq ban tqna so dan -
bleu se dﬁc ot .

- neu vmna dau khong kat qua, chu-toa se cho tam
nzung hop 15 phut, sau do hai unq cu-vien ayoc nhleu phieu nhut
30 vao vong nhl va unp—cu-vien nao h01 au. da a5 qud ban tong-so
den bisu 83 die cite

- ntu vong abl khong kot qua, chu-toa se ¢ho tam
ngung hop 15 phut, anu do 86 cho ba phleu vnna £t ba, g -
cU=-vién nao dzoe nhisu phleu hon & die cu (dleu 33 Noi ouida
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THU -VIES QUBC-GIA

2/ Hai Phd Cbu-tlch dude bau eln 2 not Lyot vdl da =30
tuong d01. NoddL 1nleu )hieu nkut s5 la Be ert Pho Chu tich ,
naol ed o Uhl b e vie 5 1a Je—Nhi Fho Phu-tlch (dlou 3u I§i
Qui) .

A T
3/ - Tonc-ThU—k5 dude bou nhu sau

ﬁnf-cu ~vién nao hol du da 85 quq ban tong - 30
dan-bleu 88 a¢fc ol o

- ¥eu vonﬂ aﬂu khong ket qua, hai ung ct vien dudc
nhleu phiou nhat Sd vqo vong nhi va tng- cu-vien nho quge nhiou
phlou hon s6 dic cu (dieu 35 N01 Quide

4/- Ba Pho Ton*-Tﬂd-ky duoe bau cung mot 1ot Vol da -
80 tuonz doi. Nguoi phitu phieu nhut s 1la De-nhut Pho Tong
Thd-ky. Haji nglogi 28 80 phieu ke tlep 1a Do-ﬂhl va Be-Tam Phé
Tong Tho-kf (de 36 ¥Q)e

5/— Hai HQi kE—VLLn dﬁdcbau cung mot 1¥dt vdi da - s0O
tuong doie. Fai ngloi nhida phleu nhit sé dic cit (d«37 NQ)s

0J- Nhiuﬂ Vide -

1/- Chu ~-tich dnl dien cho. Viun tronJ cnc budi 1echinh
thie, tri 21 tap »l qﬂU—tua cac phlon hoo cua Jlbn, thw-hanhnoi
gui, duy tPl 3y tranJ nnhlem, an-nmnh va trat tu t=op; phgm -
vi Vlen, Chu- tlch disu- khien sul diou hanh cua Vlen, to - chuc
va trong nom cac ¢o-o uan chuyon mon, hanh-chanh tql chanh va
an—nxnh thuoc VLun Chil- tich 13 chuan-chi-vitn nzan-sdch Pt
tri cla Vlen o »s0

2/~ Cde pnd Coi-tich, theo thi bac, thay the chi~ tich
¥hi vi nay bi ngén Lrd .

3/ Tong Tnd-ky Phu-Ta Chu-tlch trong v1ec dleu -hanh
mol hogt-dong cua Vl“n E dieu-khien v1ec ghl cnep nhat-ky cea
Vlen, lap bien pan cie phlan hop Ve cunq ky vao bien-ban voi
chu toa phien th, phy-t. ‘aeh viec phan phﬂi oong van, ho sd ,
tal-lieu cho cac co~guan thuoc Vien, to=chic v difu-hinh thu
-v1§n, vaAn kho .

I/~ Cac Pho Tong-Thd-ky, theo thi bac, g8 thay thaTong
Thd-ky khi vi nay bl ngin trde

rHuvaKHoAHocféwsHOP

vHe 1508
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5/- Hal HOL—ke ~vien ed nhlem-vu P hu- TS Chi- tich tronb
VIGG dieu-khisen va ulom—ant cac od~quan tal chanh thugc Vlen.

thgm—ky vin~-phong Vign duce Qui-dink 1a 12 thdng .

B.- XBOI VA CAc DAN-BIEU BOC LiP.~-

Tﬁy theo xhuynh-h&dng ch{nh-tr;, cac dan-biou el the kot
~hdp ghanh Kh01. Vl?c gla nhap khoi of tlnh cach hoan toan t?-
do. Moi dan—bleu chi & trong mot khoi. Moi Khoi It nbat phai
ed 14 dBn-bidu .

Cic dan-bisu khnng gia nhap Khoi ndo apl 14 dan - bluu
doc 1ap -

Khoi dude coi 18 ch{nh—thuc thanh lap khi Trwdng Khoi
hoge dal-dien chlnh—thic cua Kh01 nap tai van phong Vl?n Bion
ban bau cu ban chaw hanh Khoi ctng danh sach Khhi vien kom
theo phleu gla-nhap .

Tat ca noi su tnay 501 ve nhan-Sﬁ, thanh phcn Bﬂn chap
~hanh, n01 qui hay Wluu 1L cla Khoi, Trﬂdnc-Kh01 phal thongbao
cho vin- phono v1pn .

TPUdna Kbﬁm ca quvon yeu- cau chi- toa npumg hop mot 15n
15 phut trong mo; bunl hop cua Vlen .

Trddnﬂ Vh01, ve pﬁddn?-dlﬂn nth thuc, duoe xep ngang
hang voi Chi- tieh cae ﬁy—Ban va 1a hoi-v1en cue, 301—Dong Nghi
-Tr.'lnh .

Hién ney Ha-ngh},-vién ed bon khgi :

Kh01 KQ—HOI ¢ el 16 khgidvian*.

- Khoi Doan Ket 1 co 22 khol vien .

Khol ﬂgc-lap : ¢ 19 khﬁ} vien R )
- Kh01 C ng-Hoa : ¢o 24 ¥hoi-vien. Khoi nay via mgi

dyde thanh-13p vao ngay 27=4=1970 d& thay the cho Khoi DanTien

Co- C{C Uv-BAN,~

63 4 logi Uy-Ban : Uy-Ben thitong-trye, Uy-Ban dge-bigt ,
Lien ﬁy-Ban va ﬁy-Ban 1udng-vion dﬁc-biet »



1. Oy Ban sione bovc.-

He-nahi~vion oo 1% ﬁy-Baﬂ thﬁdn" truc ; 1/ UR Bai 7Tru
Tiam Nl’lm g 2/ U3 Qanh i*'}"anf'. 3/1B giao turﬂ :f, Chng Ghanh; b /UB
Jiuhubb_; 3/U3 Luo.Jgnu; Aauhal va Cua ohisn pinh, 6/UB Mign-
Vu , 7/UB Nuie sich .o T%i«uhﬁnh E’UE Myoal gias, 9,/0B NGL -
Vu, 10/U8 PhﬁtftPign SEe tcc : ll/UB Guoe- Ph0uﬁ, 12/UR Thonn«
sin ve Chidu~-Foi. 1.2/0% luﬂphap va Dinh-c Wi 10/UB Van-hdadian
~Duc va Tawnh-aidn, L5/URB Xay duing IongntnouJ 15/U3 Y75,

Moi Uy-Ban dau co mot van phong. Van phon = UyuBa; gom
01 Chu-tlca, 1 Phé Chu tich, 1 Tho-ky va 1 hav nh- eu thuyet-
trlnh-V]Unc OhuuthF va Dho Ghu tich do Vlan uqu ra thea 104
bé phidu kln. 2om danh VA da £6 Sucag dbie. oo by va thuyot -
trinh -viin do ﬁy—ﬁan LA Ta

o, ~ LA » e < 3
Moi Uyw Baa €5 1t rhit 13 9 dau-biau vh naieu nhiit  1a
—_ - . . L, .
25 @nn-bicu, Con a5 G'uﬂ‘-bluﬂ dude gai nhaao tar coe JJ Ban 12
11, 15 wva 17 dan hisu .
. . . Ta - - . )
Nﬂlnm ky chn Uyudan LULE nalem ky cu~ viu pheng Vign.
) ~ & L]
tic 12 thang .

L A . L . . - .- tu
ﬁy-Ban co the ckla thanh el tisw-nan tuy thoo nhu ean
. o . b * oo
j ~Bfa e intlgn VU oanlen s, nhis tFT“‘v” chﬁ y=kien
]

L ~ M 4
vo nhung vaﬂ-d; ma Vien zias phd. Bat o qot dut an ]uat nay g
t “ o .~
thao luat nac trd:ic  hi dva pa phl@l hop Ihoan fal dSu phwl»
. 2 - ’ *
qua vin phong Uy-Ban odu xdt va blcunquvat uruoc ’

}

}1
D

Khi o3 du tanh chap vo tham quymn @itia nhisu ﬁy- Ban
Hol-dong Tham luveu 2& dling ra gini~ ~qUYObe

r

F01-Dona ham—qu“n ?om eo Chu tieh VLUi (Chu-tichl
T:ng Tho-- ky V1en {Tho k; &5 quyern bisw. qu)ut) hal Phé Chi =~
tich Vign va c&c Gnu—tlch Uy--Ban shiton g trite (Pnl-v1on)

20~ Uy-Bon P3e-Bitt - Lidn Uy-Ban - $y-Ben 1fiong - vign
aa

Dudc Jlan taanh~lap e png trach nhing cong V1ecnhut
~dinh moi khi xet thav can. Ti rong moi Leiong- ~hop Vlon s an -



Ile

dinh thanh phin, tham-gquven va thi¥i gian hoat-dong ctun Uy-Ban

b}~ Lisn Uy-Ban e=

DuUc thanhslap khl cong V1ec oua Vion co lisn - quan
den nhleu dy-ban. Thanh_phancuaLiaﬂbyhunse do cde Uy=Ban lionhs
as cit .

c)= ﬂy—Ban 1ﬁdn;~vi§n déc-biét.-

Dudc thanhrlap do su h01 y clia nhi-vi Chu-tich IUGng—

v13n ae dicu-glal nhung van-da quan-trgng dac blet hoﬁcnhungvan

-~

—do lian quan d%n nhisu ﬁy-Ban, hoge de hda hop quan diem bat
dong .

~ THUONG NGHT VIfK, -

Cunc nhu Ha-nghi- v1cn, Thudng-nvhi-vicn trong to-. chuc
noi bo gom eo mot vin phona Khoi va nhom Nghi sl dgc lap vacac
T}y-Bm »

AJ- VAN PHONG THUONG NGHT VIRN, -

1.- Thinh phan. -

Van-phdng Thuong nghi-vidn gom 5 1 Chi-tich vi 2PhéChn
"'T:I;.Gh *

2.~ The thic bou ol o=

Thé thuc vau ¢ vin- -phdng Thudng-nghl-vicn duac quidlnh
tut dleu & den gisu 11 No* qui TNV dai cuong ciing giong nintthe
thic bau ol vin-phong Ha-nghi-vien ?

- De afc o Ghu-t}ch ung-cu-V1en phal dddc 8o thﬁm qua
ban tong so Nzhi- Blo Neu khong ai dat dddec da S0 nay hai dng -
cu v1en nhisu nhleu nhat dudc Va0 vong nhl. “eu khong al duvcda
so qua ban trong vona nhi vong ba ae dudc to—chuc trong buoi
hop ke tlbp va unc-cu ~-vién dudcnhieu phiou hon s dfc ou .

- Hail Phi Chu-tjeh dide bau cung mat lucte Tren moi la
ph1eu ch1 duoe zhi ton mot unu ot vién. ﬂnﬂacu-vien duoc nh1eu
phleu nhat se 1a D?-Hhet Pho Chu-t1ch va tng-cit-vien ﬁUdch so
ph1eu ks tiep de la De-Nhi Phs Chu-t1ch.
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3a= Nhiem—vu.-
Nhlem-vu ctia vin phong Thudng—nghi-v1en cling tuong tu
nhit van phong Ha-nghl-vian. Tuy nhlen vin phﬁng Thudng-nghi -
v;gn Vhong c5 Tong Thd—ky, Pho Tong Thd-ky VA Hoi kb—VlBH.Cac
chite vu nay duoc thay tho bdng mot ﬂy—Ban Thudng-Vu g0l 1a ﬂy
-Ban N01 Vlen N01 Guy

Gung nhu Ho-nghi- v1an, nhlem-ky cha Van phdng Thtong-
nghi —vlen dude qui dlnh_la 12 thang e

B.- KHOT VA yHCOM NeuI st Dﬁc LAP. -

Cung nhu Ha*nﬁhl—V1un, chac Ngh1-31 co the hon thanhKho1
tai Thudng-nghl-V1en. Moi Khoi {t nhut phai h01 du 15 nghisi.

Hlen nay Thytonz -neh i« V1an ¢d hai KhSi vq mgt nhnmﬂshl
-31 doc 1ap. ﬁh?l Ad- nOL Dan~Chu qui-ty 19 thoi v*on, KhAiDan
Toe qui tu 15 KHOl-vlun va Nhom Nghi- -s3 doc~lap Gom 23 Nghi -

'I"
Sle

Co= GAC BY-BLN .=

Ehgo N01- Nui, Thudnq -nghl V1en eo ba 10&1 ﬁy-Ban ﬂy
Ban Thiong- vg, ﬁy-Ban ddc blet va ﬁy-Ban liong v1cn dée- biet.

1.~ ﬁy-Ban Thﬁdng-vu.-

¢ a1z ﬁy Ban Thitong vu : 1/UB Canhendng, 2/UB Gieao -
Thing Géng-chénh, 3/UB Kinh £&, 4/UB Lao dgng xé=hdi, . 5/UB
Nvan sach Pai chanh Thuo-khoa, 6/UB ngoai ziao thong tin 7/UB
hoi v1on N01 Qui, R/UB N01—vu, 9/UB ngc Phong, 10 /UB TuPhap
dlnh—che, ll/UB Vin~hos ulao-duc vh Thanh-nidn, 12/UB ¥-T&,.

Moi ﬁy-Ban ﬁom 1 Chu-tich va tu u tdi S uy—v1sn. ﬁy -
3an Ngan-sdch T11~chanh Tbuakhoa co the co don 15 lhy-vien K
rictng ﬁy-B&n Nol-Vlen Noi ui chl e I uy- vion. Mot hay nhleu
ﬂy-V1en co the dyoe e 15m Thuyet ~trinh-vien va Trudng Tiau -
Ban

Chu-Tlch c?c Gy~ -Lan dyde bau it theo ’che thite dan
danh bo phleu kln va do 80 tudnﬂ dote Chu—tlch cde ﬁy- Ban
dong nhlem %y vt vén-phong Vlen .
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Cac ﬁy v1an ﬁy- Ban sa dude cae Xhii va nhém cae Nghi-

si doc lap Jo ew theo ty 1c «

V10c theo doi va dleu hoa cong v1oc cua cae uy -ban ,
Jlai quyﬂt nhunp tranh chap tham -quyen nida cae Jy—Ban, cthi-
xét nhung vqn-de llcn-quun den nhleu uy -ban ... dude glaocho
Hoi Don Ghu t%ch. ﬂoluﬂonﬂ nay gom van phong Chi- tlch Thyong
nghi viun va cac Chu~t10h cac ﬁy-Ban hop thanh .

2.~ By=Ban dic bilt - Gy-Ban 1fong vien dgc bidt.-

ﬁy—Bqn die b1:t dyoc qui dinh dlcu g5 n61 qui va ﬁy

2an Luang v1en dac blbt dudc qui dlnh dlou 237 Toz Qui TNV

Sy thanh lap va nhldﬂ vu cua cacﬁy—Ban nqy cung tudno ty nhu

sy thanh—l“p va nhlum—vg cin UB dsc bl%t va UB 1itong- vign
dac blet cua Ha—nghl—v$un .

?
o
[
o]

NGi tom ldl, vc phugng dlbn to chuc, Quoe F01 9@- Nh%
an*-Hoa Viut Naﬂ 1% not Quoc-Hoi luong v13n : Ha nobl vienva
Thu@ng nghi v1on .

M01 Vign 4u00-?01 tu quyot d%nh hos thide hau su adc -
cu cua nhan-vien Vlen mink, tu bau lay Chu-tlch v cac nhan -
vien vin phong ’ tu thqnh lap che ﬁy-Ban thudnu true va eac
ﬁgann die- ble ron cuyen an-dinh n01 qui va an-dlnh thutuc
lién lae va Slnh—ho at gida hai vien .

Ha nvhl v1on i I'mtang nghi v1un gom_nhunc dan bisuva
N“hl sT . Dan blgu do cU-tri tal mgl dla phudnn bau rg  theo
the thitc don danh, Ndhl- sl do cu tri toan quoc bau ra theo
the tide llen danh da so. Dan bleu va thi -s3 duoe . hﬁdng
nhing quybn diic ni%n vh ¢4 vat nhisu quyen han do hlbn -phap
cho phép .

Tat ca sut £3- ahﬂc mot cd quan 1ap phﬂp néu trén  dou
nhﬁm bao dam cho mot Quoc-Hoi dgc-lap, tu trl, khonn bi le -~

»

thupc vao cdc cd-quan ccnﬂ quyen khae, nhut 1 Aco=-quan hanh -
phap -
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CEE%&zaqu E;ﬂghﬁ
CO’' QUAN HANH PHAP

Cde cd cau cua cd ,duan hanh-phap gom ¢S cde co ean &
trung-dong va chc co- cau ] dia-phuong .

& Trunz-Uong gom ¢5 Tong-Thong, PhS Tang-Thong vaChanh
Phile

oj d}a ohudna gom co cac cd—quan quyut-nph; va c8c oU-
quan chap—hanh cla cée tap tha dia-phuong .

POANI, - CO CAU cla cO-QUal HANH PEAP O TIUNG-UONG,.-

A.- TONG THO G, -

Theo dldu :l HiGa- phap, quyen ‘hanh bhap dude quoc dan uy

nhLem cho Tono-Thonﬂ .
bau cu

le~ Dieu kign ung-c&, th@ th&c/ﬁ& nhiém-k} cun Tgng-Thgng.

a)= Digu-kién g cile=

Theo disu )3 Hien Phap, dUUB quyen ung-cu Tong—Tthg
nhing ¢ong dan hoi du nhimgp dleu-klen sau :

l/ Co Vlgt -tich t khi mdi sanh va lan tue cu ngutren
13nh-tho Vlet-Nam {t nhit 10 nim tinh ain nzay bau cite

Thoi glan conﬂ can va luu vong chanh tri tai ngoalquoc
duoc ke nhu thoi gian cu ngu tai mice nha

2/ pa 35 tu01 t{nh dan ngay bau ol .
3/ Duoe hudng cdcquyen cong dan .
W/ o trong tinh- ~treng hop- 1e quan—dlcha

Ngoai ra luat bau o ngay 17-6-1967 cdn qui dinh them
mot a0 nhmg dlou-kion sau
- Khong bi llgt-ke vao nhing trﬁdng-hgp vH tu céchﬁi%u
11).
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- Phéi xin nk‘fhl 2id han khcng luong t ngay het hgnnap
ddn den nyay bau et néu dnp —ou-vién 13 cona—cnuc hay quan -nhan
(aieun 17).

b)~ Tho thdc bau cle=~

Thuo aidu 52 rhoan I Hien—phap, -[‘Jng-':['hon"J duac cutri
toan quoc bau 1én theo 15i pho thong dan phLLu, true tlep va

kin .
Theo diou 34 Hidn phap @

1/ Tai Cao Phqp vipn 1ap dgnh-sach mﬂ“-cu VLen, klem -
soat tinh cdeh hdp thic cla cuoc bau cu va tuyen bo th-qua .
2/ Cac unf—cu vien dude hiong donﬂ dsu nhuong- tlentrona

T
cuoc van dong tuyen cul e

PhudnJ tign aong duu ma cacund cu -vién dudce huang qui—
d}nh tal d1uu S dagn 2 neu tren dudc the hlhn qua cac oong ~-tac
ma ban van donv buysn- cu phai lo 1leu :

- an-dlnh so, cd, mau sic truyen dom va bich chudng.
- quybt-dinh V1eo an-loat, chuyun chd va phan phol cac
truyan dom va bieh chuong .

- chi dlnh nﬁﬁ, ngay a8 bdt dhu ddn bfeh echuong, phét
truyon don .

~ , -~ ., 1 ’ ’. ?
« To-chdc ciic cuge nol chuypgn voi cu-tri eho cae ung-cu
vien o

- Kn-d;nh thﬁ thic vén-déng tren bdo enf vh ede h$n§c
h.Op bﬁ'.D "

- In- dlnh the tnuG xu—dung Xe phong thanh, dai phat -
thanh VA VO tuven truyen hinh.

Ngoal ra chil nhl t5-chic cuoc baw ot ks ca chl—ph{ cho
quan- -gat-vien dau do ngan ~-gfeh quoc gia dai tho »

Do dude tuyén bo tring ou, dleu 2l luﬂt bau o¥ ngay 17~
0-1967 gui dlnn : "Lien danh ung-cu dude nhleu nhieu nhit
86 duac tuyen-bo trang cite Trong trubng hﬁp ¢d nhieu 1len— danh
dyde 89 phleu bing nhau, 1len danh ed ung-cu-v1en Tong-‘l‘hongcan
nian nhit s3 duoe tuyen-bo tping out 't
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¢)= Nhigm ke

Pieu 52 khnqn 2 Hien-phap qul—dinh : ¢ Nhlém k¥ cta
Tong-Thong 1a 4 narm va chi ¢f the dqutoe tni cu mot lan ', Tuy
nhlan, then diew 56 Hi:n—phap, nhlem— ky cua Tonp—rhqng a6
the bl cham ddt tmice ey han trong nhunq trudnﬂ-hdp sau ¢

1/ Menn chung

2/ Ty chuc

3/ Bi trufb quyen

/ Bl bunh tat tram trong va kea aai khong eon nanglgc
de lam.tron nhlaa vu. su mot nang -luc an phal dudc Quoc-i H01
xa c nhan vdi qQa so 3’& t“ngwiso dan-bleu va noghi- -s1 sau ac
cumc glam—dlnh.vn \hen aiam dinb y-khoa .

Trgnu twddng—hdp nhiem vy clia Tqﬂa«Thong cham dut tren
mo* nﬁm trudc Ky han, Phd Tﬁng-Thong sa tam thoi dam nhlemchuc
v Pnng-Thqng trong théd han 3 thang as to—chuc cuoc bau - ou
Tan Tong-Thonp v3 tan Pho Tong Thono ed nhlem-ky mdl.

Trong truong hdp nhlem-vu Tong-Thon” chan adt dudi mmt
nqm trddc ky han, £hd To1g—Thong a6 dam-nhwem chuc vu Tong .
Thong den hot nnlem Ky, no oal tru trudnp—hdp Tang-Thongbltruat
quyen .

Weu vl 1y do gl Phd Tong—Thong khonn tho dam nhlemchuc
vy Tong-ThﬁnJ, Chl Tich Thudng-ngh1-71an se dam nhlgm chﬂcvu
nay tronq thoi han be taﬁnn ds to-chuc cuﬁc pau cd Tan Tong -
Thnng va Tan Phd Ton.—Thonp (dleu 56 Hien-phap).

Cuoc bau ol Tonv-Thona va Phn Tono—Thonv anu tién céa
nen Be-Nhl Oonc—hoa ditde’ to chie vao ngiy 3—9—7967 va ¢o  bat
ca mioi mot 118n-: lanh Tmg cu : 1/ Phan khic Situ - Phan Quang
pdn , 2/ Bi Tnfe K - Wguyen van Dinh, 3/ Fohng -Co-Blnh -
Lisy Quang Khinh, {4/ Truong iJJ.nh Dau - Tran vin-Chieu > 5/
Tran van Hudng - Mam tho Truyen 6/ Pham Huy Co - Ly Quoc =
SInh, T/ Tran van Ly - Huynh.Cong Dudng, 8/ Nguyan Hoa -Hiep
Nguyen The Truyen, 9/ Neuydn van Thigu - Nﬂuyen Cao Ky, 10/
Vu-HongéKhanh - Duang Trung Dong s 11/ Nguyen pinh Quit ~Eran
Citu Ghan. Kot qua 116n danh S cua 2 Miang Nauyan vin Thleu -
Nguyen Cao Ky da afc o



Ce= Quyen han cua Tong-Tthg o=
Tonv»-ThonO 13 ngudi dyde quoc dan uy-nhlem ném giliquyen
hanh- phap, 1a 18nh tu cus quoc gia .

a}= GQuyen han cug Teng-Thong trong tinh trang binh thiong

- Tong-Thnng bo«nhlem Thu—Tudng,theo a% nghi cua Thu~
Tuang, Tong-Thong bo~nh10m cac nhan ~vian. Chanhwphu Tong- Thong
o quyen chai- to toan bo hay mot phan chanh-phu, hode tu ~y s
hofic aau khi co khuyun-cao cta Quoc-H01 (d. 53 HP). Nhut vay =
Tong Thong co quycn bo-uhlem hode glal nhlam cfc nhan-viénChanh
Phu.

- Tonc—Thong cung bo- nhlem cac tpudnq nhiom sd ngoal -
"1&0 va V1en tradrf cac Vlcn D&L*HOC nhun§ phal o sy chapthu%n
cua Thueng Nghl Vlen (e 59/I Hp ) Vlbc bo—nhlem nay dsi hoi
Hhai eo sy chao thuan cla ThUdng nghl v1en ¢o 1e dude phong
theo tap tgo chlnh~tr% Buc-K¥y va mot phan v anh hudnc cuanhung
te doan lien hg dan cac V1 d11 dien Vlet-Nam & ngoal quoc trong
nhina ném qua . Titng ndi cia Thudng-nghl vzun han- -ché mgt phan
nao nhing su bo-nhlbm blia bai cac Dai-31 va, d01 v&i cde Vien -
trudng Dal-Hoc, téng uy - -t4n cung dom lai mot sy on dlnh.tudng -
d5i cho chie vy nay {(1)a

= Tons-Thong thay mat quoc gia trono v1ec gizo thlcpvdi
nﬁoal quoc, t16p~nhan uv-nhium tho cua cac dai dlen ngoai glao.
Tong-Thong ky ket va sau khi dudc Quoc—H01 phe-chuan, ban- hanh
cae hiep-dﬂc va h;gp dinh quoc 3 {a. 39 HP)s

- Cung nhu Quoc trudng cac nuac khac, Tong- Thnng 20
quyen an x4 va an giam hinh phat cae pham nhan (de 61/II HP),

- Tong~Thong 1a Tong-Tu-Lenh toi cao Quan luc Viet ~Nam
Cong-Hoa (@ .60 HP). Tang—Thong ban hanh ode 1oai huy -chudng(d
61/1 Hp) , hogch dinh chfnh sdch qube gia va cha toa Hoi -Dong
Tong TI"'liO'ng (d.62. HP).

- Tong-Thong ban-hinh cie dgo-lugt do Qude hoibiduquyot

(1) 03+ Nguyen vin Bong, Lugt Hién Phdp vd Chinh Tri Hge,tr.409
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(d. 57 HP) . Thoi han ban hanh aJoe qul dlnh.d disu Hh HlenPhap.
1" Cac du-luat ddde Quoc-H01 chung quyet ae dude chuyen aen Tong-
Thonh ban hanh trong thcl glan ba ngay trdn. Thdi hen ban - hanh
12 15 ngay tron kc tit ngay Tong-Thcng ti5p nhan dut luat . Trong
trudng hop khan cap do Quoc-H01 tham ainh, thi han ban hanh 1a 7
noay trone Nou Tong—Thong kgong ban hanh trong cac thoi hanketren
dy 1uat dda ducc Quoc—ﬂol bie u quyst dudng nhien thanh luat va 98
dude Chuntich Thytong Nghi v1en ban hanh .

Tuy nhlen, trong thot han ban hanh, Tong-Thong ¢o 'quyen
gdl thongndibp co v1en dan 1y do ybu—cau Quac- Hoi phuc—nghi mgt
hay nhisn diou khoan cua du 1u1t. Trong tpudnguhdp nay Quoc Hoise
hOp khoang dal lddﬂ”vaCn de chung quyet du luat vd1 36 qua bén
tona so dan bleu va nﬂhw—91 . Nuu Quoc-H01 chund quyct béc bo ldi
YLU cau phuc nghi cuq Tonn—Thong, dy 1uat duong nhién thanh lugt
va agog chuyun sang To c-Thorg de ban hanh d. hs HP}. Co 18 day
1a quyen hanh aang Ko nhut cua Tong—Thong ao anh-budng doivdiQuoc
-Hol. Tong«Ttha da nhidu 1an xu—dung quyen phuc ngh va de comot
hleu lue rat 1dn Goi vdi hai V1pn Quoc -H01 khon= 6o mot da - s6
thuan nhut Ve eo lymluxt e

- Ngoai ra, thuo disu 63 Hlen-Phﬂp, Tong—Thonn con tigp
xuc vdi Quoc Hom banp tnong—ulep. Vap m01 khoa hop thitong 1§ E&
mod khi thay can Ton —Thongtﬁu ﬂbqocthuo lOibiOt tinhhinh quoc
gia va chinh-~s ach aoi n01, doi ngoal cua chanh—phu. Trong thoi -
glan qua chinh Tonu-Thonv da d{ch than nhisulan t&i dge thungdlep
trddc nhUnB phlen hop vhoang dal 1ﬁdng vien, long trong, trang-
nahiem va thu hit duoc su ehi y cua quan chung .

[ .
b)- Quyen han ctn Teng-Thong trong_tinh trang batblnhthuong

Trong cae trddng-hdp dac-biet Tong-Thong co the ky Séc-
lu%t tuyan bo tinh-trang bao dong, giol nghlem hay whan - trudng
tren mpt phan, hay toan lanh tho. Nhung trong thdi han cham nhut
1a 12 ngay Ko td ngay ban hanh sac-luat Quoc-qu phai dudb trleu-
tap d5 phé- -chugn , sda dOl holc bai bo.- Trong trddng-hdp Quoc -
Hoi bal b6 hodc sda doi sbc luat clia Tona-Thong, cac tinhtrang
dac bimt 45 agoc ban- hanh ss cham dift hoic thay dol hieu lye [d.
6& HP). Day 13 mot Aicu-khoan ducte tim thay trong hau het Hien -
Phap cde quoc zia ban hanh sau n&m 1945, tiia nhgn quyen uu tién
ctia Hanh-phap trong nhing triong- hgp déc- blet .
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Ngoai ra tronor tlnh trang chien tranh khnng the to- chuc
b&u cu dudc, Tong-Thnng co quyen 1uu nhiam mgt 30 cd quan dan cu
va bo-nhlem mot s0 Tlnh-tPUdng. Trong trudng —hdp nay TonguThnng
phai qude sy chap-tnuan cua 2/3 tong-so dan-bisu va nghi si (d.
6) H:P)o

& ady dlgu U) }1ﬁn—Phép end néi t3i tinh trang chién-
tranh ma khong not tdi tinh trang gld& nghlem hay khan truongnhu
vay g trudng hdp sau Tonp—Thong khnng ¢4 quyen noi sren, s¢ qui
~dinh nay khong hoan- toan hop 1§ boi 15 tinh treng gidi _nghiém
hay khan trucng mic den {t ¥hi ko dai nhing thitong gay gﬁthdn
tlnh_trang chien- tran1 . nhut 1a neu.nhu tlnb trang khantrudngao
xay ra dung vaoluc nan nhlom ky cua cac cd-~ quan dan out thi viec
15 -clhte bau cu 14 not aicu kho cd the thue hlbn dude trong khido
Hlen-Phap lai rhong cho pth Tong-Thong luu-nhiam .

B, - PHS T6N3 THONG. .-

l.- Digg-kién ﬁngﬁcﬁ, thg-théc bBu cﬁ va nhi%m k& cﬁaPhéTSng
-Thong. - :

Ben cgnh Tong Thong ed mot Phd Tong-Thong. Phd 'l‘ongThong
duoe bau chung v3i Tong-Thong trong mot llun danh (d. 52/1 HP),
cung phal hoi ad nhing dieu kien nhu TanguThong (de53 HP)} , va
cung mot nhlem-ky niu nhiom-ky ena Tong-Thong 13 O nam (4 .
52/11 HP) .

2= ggy%n han cue. Phé TSng-Tthg.-

Pho Tong-Thong 14 mot nhan-~ vat it quyen. Vai tro chinh
1a co van eha Tnnf-Thonw va thue h1en nhing cong tde nhlt dinh
do Tong-Thnng glao pho,

Cung nhu Tong-Thong, Phé Tong-Thong khong tha klemnhlem

ot chuc i nao tpong 1anh nie tu du en thu lao hay khongvangudl

hon phnl cung khong dudc thqm dy caq,cucc aau thau hoac ket udc

v¥i cac cd quan cong quyun (& 68 Hp). Ngoal ra Phé Tong - Thong

cung khong the kiom nhlem mot chﬂc-vg npado trong chanh -phu {Qa
66/11 HP ).

phd Thng-Thang, theo idu 66 khodn I HitniPhip,l8 Chile
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Ilch Hoi-Dong Van-Hoa Glao-Duc, Hol-Dong Kinh 5 Xa-Hoi va Hol-
Dong cac sfc~ toc tnlbu-so .

Trond trxdno—hdp Tong—Thong cham.dut nhlem.vu trioe ky
han, Pho Tong—Thong s¢ thay the Tong-Thong. Tuy nhlen Phé Tong-
Thonb chi dam nh14m ehic vu Tong-Thong dén hot phan con 1@1 cua
nhiem-ky trong trudhg-hdp nhlem—vu Tono-Thono cnam att dUdi m§t
Tam tride ky han va nzogl tru trUdng~th Tong—Thong bi truat -
quyan- Trong toudng hdp nhl&m v cua Tong—Thong cham . duttrenmot
~ném trioe k¥ han Pho Tonw~Thong ch1 tgm thot dam nhlem chuc— w

lang-Thong trong thoi hal 3 thanp de to- chdc cuoc bgu el tan
Tong-Thonp va Tan Fad Tong Thong cho nhlem %y tdl.

C,- CHANH pHU.-
Chénh phi 13 co-quan thd nhl xU-dung quySn hinh phap.

1.~ Thanh phan chdnh phi,-

Ghanhrphu ;& Thu Tddng cam dau va gom co che Pho Thu -
Trtong, Tong—Trudng Bo-TrUdng va Thu trudng ’

Chleu dleu 58 Hlen-Phap, ang—Thong bo-nhlem Thu~Tudng,
va theo de nghl cua ThuuTﬁdng, ?Tsng-Thong bOilhiam cdc nhanv1en
Gh&nh—phu. TonJ-ThonD co quyen G&l t0 toan-bo h&y mnt phan Chanh
P hoic tu y, hoge sau khi cd ad khuyen cao cua Guoe -H?i .
Nhu vay Tong—Thonq dung tren Ghanh-phu va gzam sat Ghanh-Phu .
Pcoal ra Tonp-Tholg con 1a mot nhan vien cla Chanh-phu vl Tong -
Thong 14 chi tos ona H01 dong Tong-Traong (d.62/.I1 HP),

Tom tdt thanh chgn chanh phu bao om Tonv Thong { vita
ﬁung tren, vua 14 nhan ~vion cua chanh phu ), Thi Tiong, cde PhS
Tha-Tdong , Tono-Trudng Bo-TPudng va Thu-Trudng .

Cde Phd fhu-Tuan Tong-Trudng, Bg-TrUdng va Thu-trudng
trong mot ohanh phu thay 601 nhisu hay {t tuy theo chanh-phu.Day
1a mgt su khac oiet vdl Hitn phap Hiep chuing- quoo My 1789, thao
dé so Bo tgi Hoa hy phal dude qu1~dinh bing mgt Bao-luﬁt do Quoc
Hoi thlet-iap {10 Bo). _

Chanh-pha trong khi thdo lugn vo vige thi hanh hojctham
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20p vao v1ec hoach dlnh chlnh sach quoc gla thudng hop lal vdi
nhau, cac phlen hop ﬁo 901 1a phien hop‘cua qu*DOHE Ghanh Phl
Thudng ¢o ba loal hai-dong @ H01€Dong Tong-Truong, Hoi—BongHoi
Cac va H01-DBng Llﬁn-Bo .

1/- Hol—Bong Tong-Trﬁdng -

Do Tong-Tnoﬂg chu toa ve gom tat ca cac”nhan-vien
chanh phu. Day 1a mot cg-quan quan-trong nhit trong chanh- phu
co nhlem v thao-luan duong 101, hogch dinh ke-hoach thi -hanh
va phoi de eong tac .

2f - H01 Doq‘ Nom CAC o=

Do Thu-PUGnc chu—toa va gom tat ca cdc nhan - vien
Chanh-Phu. H01~DOba nay nhﬁm cho céc nhan v1en Chanh-Phu xiem
diem lal cdc cong-tdc hode chuan bi cho Hoi-Dong Tong-Trudng-

3/ - Hol Dong Litn Bo °=

Do Thu-Tuan hodic mot vi Tong-Trudng eo tham-quyen
cﬁu-toa va bao bOﬂ mot so nhan-v1en chanh-phu cua mot g0 Bo
lien- hb nhim phoi hdp che cong-tdc co 1i6n-hs ma t- thift giﬁa
mot 50 Bo v31i nhau « '

2e= Quyen han CL‘ldIlll-phl:l.-

Dleu )7 Hlen-phap qul-d%nh : "Thu-Tudng diew = khidn
chanh-phu va cac ¢d-cau hanh-chanh quoc-gia . Thu-Tudng chiu
Lrach nh1bm v il tbl—h@nh chanh—sach quoc gla trudc Tong -
Thong H Ngoal raiﬁlon—Phap khong co mot aisu khoan nap minh
thi ra ret quyun han cua chanh—phu. Tuy nhlgn vai trach -nhlem
thl-hanh chinh sach quoc gla quyen han cua chanh phu baogom
mol dia hat llun*hu t3i aoi sonp cus quoc dan

Theo dleu 58 kho&n 2 H3ian phap Tong-Thong co quyen-
td y cai &6 toan bo hay mot phan chanh phu, nhy vay cac nhan -
vLen chanh phu o the b% Tong-Thong giai nhiem bat od 1ic nao
va hoan toan tuy th&oc vao Tong-Thong. Ngoai ra Quoe Hoi clng
o tho khuyen cao Tong—Thong thay thé tung phan hay toln- the
Chinh-Phu vdi da a6 2/3 tong 8o dan pieu va nghi-si (d.42/IVHD

Thi.- Tudng va cac nhmn-vian Ghanh phu ed the tham - dg
cdc phian hop clie Quoc-H01 ho8ic cua cdc Uy~Ban 45 trlnh bay va
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glal -thich ve cac van de 1len quan d5n chénh sach quoc gia va
su thi hanh chanhsach quoc gia (&, 63/II IP) « Tronz truong—
bdp nay ta thay flu-Pudng 1a cai gach noi lien 1ua Tong -
Thong vdl Quoc—Hol ninng khl co 3¢ xung khic glua Tong —Thong
vdl Quoc-H01 Phu-Tamng rat co the bi hy -ginh &% giam thlougu
chong asi cua Quoc—Foi d01 vai Tong-Thong a

Sau hat, cuno nht Tong-Thong va Pho Tonp—Thong, Thii-
Tudng va c4dc nhan vién Chanh-Phu khong tho kiém nhlﬁm motchﬂc
vu nao thuoc lanh vue td du co thm lao hay khohg va trongmoi
trﬁdng-hdp ngudl hon ph01 cua Cac vi nay khong dude tham - du
vao cac cuoc dau thau hoge kot-doe vdi ede odf-quan cong -
quyen (e &8 HP) .

DOAN IT,~ CAC €U . QUAN HANH CHANE DIA PHUONG, -

Di%u ?O Lhodn I Hien-Phap cong nhan nﬂuy@n tde dia -
phuUng phan qufun cho cac t&p-the dla-phddna ed tu cach phap
1
nhan nhy © Xa, tlnh thl xa va thu-do .
Quyen Quqn~tr1 cae ed-quan hanh-chanh dia phudngthuoc
ve hai ¢d=-quan : cd=-guan quv=t~ngh1 va co-gquan char hanh .

Cae cdunvqn auvet nghi va cde vl ehi huy cac cd—quan
chap-hanh cac tap the dla phUdng phan quyun se do e tri ba?
o
lun theo 181 pho thon dau phisu true tl@E va kin, Rieng o

’

cap Xa, Xa-Trudno ed the do H01-Dong Xa bau 1én trong so cac
Hgl-vien HDI -Don" X8 (de71 HP).

Theo dieﬁ ?2 Hien-Phap, cac vi chi huy cac ¢d -guan
chap-hanh els cée txJ thé dla-phuong phan quybn 1% :

- XA triong & cap X8,
Tlnh-Tr&dng ] cgp Tinh
Thi trudng ] cap thi xa,
Bo-TPudng & eap Thi-D5 »

Theo diou 73 HiOn Phap, cde co-qQuan quygt nghi cuacse
A A -
tap The dia-phudng la :

- Hbi-Dong X& O cap Xa.
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- Hél-dgng inh & cgp T{nh
- H01 Donp Thqua & cap Thi xa
- ﬂ01-ﬂong Bo-Thanh ) Thu-Do.

Cae vi oni- nu; cac co-quan chap hanh (XE-Tr&dng, Tinn
-Tr&dn§ Thi- Prudnq va Do- Truang) va cac cd—quan quyet— nghi
{H01-Bong Xa, H?l Donc Tlnb Hol-Bong Thi-Xa va Hoi-Dong Do-
Thinh) deu do dan chunp bau 1en nen rat cc the thiau nhleukha
-ning chuyen-ppn ve hank-chanb_va Vo quan -8y » D6 bo -khuyet
cho sy thizu x4t ao, disn ?h Hlen-Phap qul—dlnh_: 'Chfnh-phu
bo-nhlem ben r'anh cac Do—Trudng, Thi- Trudng, TInh-TrUdng , X8
Trudng hail v1en-cndc co phlem—vu phu ta vé hinh-chénh vi an -
ninh cung cac nhan-vion hinh chanh khac 't ,

Ngoal ra, “tirong trudng-hdp vi- pham Hien-Phap, luat -
Dhap quoc gia hay chanh- sach quoc gia, nhan vion cac cd -quan
quyet-nghi va cdc vi chl—huy cac cd-quan chap—hanh cua céc
tap~the dia-phuong phan QUYLn ¢6 the bi Tono-Thong glai-nhlem
(3. 75 HP).

Vlec {len-Phap chi- trddng de cha dan chung baucdnhung
nnﬂdl chl-huy cac cd-quan chap-hanh cla cdo tap tha disaphifdng
da gay nen nhisu sut bat dong y-kien .

ls- g Cgp Xa :

Nguyan tdc tu- t11 phu hop vd1 truyan thong xa thon tu
-tri VN tU xua nen su bat dong y-kien gan nhu khong dudc dét
ra. Tuy nhien v1ec chl dinh xa tpudng Hlen Phap tra 1ieu hal
phuong cach (1) co the do cu tri trye tiop bau 18n theo loi
pho-thong dau phieu tPuC~tlep va k{n (2) ¢d the do Ho1— Dong
X3 tAu ien trono 30 cac h01 -vien Hoi Donp Xa . Theo GSNguyen
vﬁn Bong nsn cd mot glal-phap duy nhut ol tat ca cac xathay‘-
vi ad chp X8 nay theo glai phap nay v xa khac theo giai-phap
kia. Glai-phap de cho dan chung ohi dinh Ka trudng iam cho cd
cau cua Xa theo mot mo - thuc tudng td cd cau t5 -chie chanhrphu
trung-uong o 18 13 aiai phap nén chap thuan LA i } I8

(1) GS Nguyen vin Bdng, Ludt Hi%n-Phép va chfnh tri-hoc, tr.433
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Chﬁng t61 hoan todn don ¥ 1a nen g mot glai phag duy
nhut cho cde X& nhung, theo thien kien chung toi khong dong y
de cho dan ching Chl-dlnh true- tiep Xa—Trudng ma néen de cho
Hcl-Dong Xa chl-dlnh Xa-Trﬂdng. Sy kien nay e hai disu loi:

a)- Giam bt 80 lan tuysn ou ma ngubl dan Ehai dibauﬂﬂhh
trong m?t han ky I nam ngloi dan & X3 phal di bau qud nhisu <
Tong-Thong, Thudng-nphl—v1en, Hg nghj- v1en, Tinh-Truung, Hgi-
Dong Tinn, Ka-Trudng va H01—Bong Xa) '

,bl- Moi 1an ghe Xa—Trudng ! khpng khuyet (su kiannaylai
hay xgy ra tai ha tang ed sd, nhu:la;rong thdi ky chign tranh
hay bat on) ngudi dan khéi phat di bau lai va ngan sach nho dé
khoi bi hao hut .

2e- & cap Mnh va thi x3 .-

Nguyen thc tu-tri de cho dan chung bau-c\ ngudi chlhuy
cac cd-quan chap hanh T{nh va Thi Xa (tlnh-truang va thitruang
da bi nhidu n§u01 nhlat ligt “oh! trfch vi gay ra nhisu su
bat dong quan-dloﬂ. Mot 82 ngudi quan-niem rﬁng chye vu T{nhr
Trudng hay Thw-Truan can nhleu kha néng ve hanh, chénh mdi ed
the chu toan auoe nhlen e Mot 3% nguUI Lal lo neal rﬁngchanh
—sach tren day sé lam cheo Vlet-Nam mat, su thong nhut vi ede vi
Tlnh-TrUGng hay thi Trﬁdng dan bau 88 lay cai the cua dia -
phuong, minh.ma chong 1&1 chanh-phu trung-uong, bisn thanh tInn
trang "thap nhi sl-quan ',

Lap luan chl trfch tren day mot phan nao chinh  adng
nhung qua dang. Danh rang cac chic- -vu t1nh-trﬂdng hay thl -
triong phai can nhleu itha nang hanh chinh nhung trong vise xay
dung dan chl kha nang hanh-chanh phai nhitong bidde eho kha ning
chlnh—tri N&u khong co kha ning chfnh-tri, v tinh- trudng hay
thi- trudng se khong huy-dong dude aan chung trong viec thihanh
chinh sach quoc gias Ve dism lo ngal réng v&i chinhe sach do
Viat-Nam eo ths blen thanh tlnh trang "thag nhi sd quart cfing
hdi quea dang vl th@t sy chi truong phan quyen hfén dinh co
t{nh cach rat han che, Ben canh vi t{nhrtrudng hay thi- truung
dan od ¢d cac vi phu ta hanhychanh va an-ninh, cdc nhan «vion
hanh-chénh va chuyan mon deu hoan toan do trung uwng boqnhiem.
Vi T{nh-Triong hay thi-triong dan bau do ad khong thé te  tao
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cho minh mot nuonc may cong ouyan blet 1ap c¢hi tuy thuoc Cwdl
ainh . Ngoa; ra, tﬂo? dieu ?5 Flen—Phao, vi tlnh trddng hay
thl-trudng as con o tho b1 Tong-Thong glal-nhlem trong trudng
~hdp vi pham Hlen-on1p luat-phap quoc aia hay chunh sach quoo
-ola. Nhu vay chung qul vi tinh-tritong hay thl trudng dan -cu
chl 13 mot CQng boc laL.Vlec trong khuon kho mot chanh - quyen
don nhit theo mot he tnong phap- 1uat va mot chinh sich chungs

Va lai viec dan chung ayoc bau Tlnh Trudng hay Thi-
Trudng Y- mang den cho quoc gia rat nhizu cdi idis

1/ Viec bau Tnh-Tritong hay Thl-Trudng 36 dua vaoha -
thong cong quyen 3 dia phuong mct nhdn vat ding vo phlanhdn
dan ae glam—thl rgt v1pc. 3t klan nay 86 laﬂ cho day ehuyan
tham nhing da cau-ket vdi nhau theo mot hﬂ thonc t tren xuong
adoi bi cdt adt va khong con co the hanh-ha nhan dan nia o DY
nhién vi T1nh-Trudng dan cu ed the s& ddng ve phe tham- nhing
nhung trong trlon 2 g~hap aé chic ohdn Ongz sé khong dydc tai dade
-C'ti »

2/ Theﬂ nia, mot S0 nguyen vong cta dan chung dia -
phﬂdng nhd as 36 aude thoa man. Nguyen vQng dudc thos man ho
se tin- tddng Vao eatl uu aism cua che do dan chu, hang hai tham
-gla vao aot sonc chinh- ~tri cla quoc gia va tan tam benh -vue
che—do v

3/ th sy haa cd, cde dodn thé manh & d}a phudng 36

dic cu, nguyen veng cha ho duoe thoa man, ho ad bat su qua
)

rhieh trong v;ec caong 601 ch{nh quyan trung-ddng va ddl song

chinh -tri quoc gin nho Ad s6 daude on-dinh hon »

h/ Vlac bau cu con 14 mot cd-hoi cho cde chinh khach
hoc tap dleu—khian cac cong viec chung 3 dia phuong trdde khi
ra tranh cd nhimg chite vu 1dn hdn tal trung—udng »

5/ Ngoal ra viec bau e tinh trddng va thi trudng SBn
dong mot va1 tuong quan trong trong vieo ngan can Tong- Thong
lam quyan va tidn den che-do doc tai bang nhing cugc nau - o
gian 1an.

5/ Sau rot Vl%c pau et Tinh- Trlang va Thi-Trﬁdng con
ia mot dip xhich- le cac dia phuong eanh tranh nhau trong sy
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P A . ’ " A ~ ‘. ~
phat-trien va do 2o toan-the qu5c gia ase dndc phat trign manhme

Banp vao nhUng 1uan cu tren day chung ta, tren nguyan -
tac, ¢o the chao nhan vnac ban cu cac v; ¢hi- -huy cace cd-quan
chap hanh tai dia—phudng. Tuy nhlen van~da quan-trong van 1a syt
dung-hoa gxda ly-thuyet va cac dleu-kien thue £8

& cap Xa vzec xay dUng dan chi 43 tlun dyde mot bUdckha
dai vdi cac sac-lanh 198, 199 SL/DUHC ngay 2&-12 1966 va sfe
1enh o5 SL/KV ngay 1-l-1969 .

& cap Tlnh.va thi x& hai van-de xhé khan dude dat re la
su hhlem hgt ngan sach va tlnh-hlnh an-ninh, Nvan sach dddc col
1a dieu-klsn tion- quyut az cho mot dia phﬁdng ed the dddc ty -
tri hay khong. Ugan sach.khiem hut nhd cay vao trung—ﬂdng,thi
dla phiong khong thn nao by tri. Trong hoan - canh hign tai céc
dia phuong khong the tu pkat trlen neu khang nhd VAo sy trd cap
cua Trung-Udnn. Sn tryg cap cua trung Udng cho céc dla phudngnam
1966 1a 9l14578.545 . (70% cua ngan sdch Tinh),nam 1967 1a
1.393.463.206 F (69% cua ngan sach Tlnh), nam 1968 1a
1. 334 209.82) § (664% cla ngan sach Tinh,cd tlnhcon so naylen
tdi 80? ) e Xem.vay, 1ieu dgn ném 19?1, nam ma theo h1en -dinh
phai bau cu Tlnh Trudng, noan sach Tinn co aa icha ning a6 tutal
try va phat trlen tinh khong. Chéc chén rang khong. Va lai tinh
+rang an-ninh trong 1de nay cung chua Il de eho ching ta thUQ -
hlen cuoc tuyen ci binh-trudng ma trénh dudc st len 15i clacdc
ph&n t'LI COHU—S&H-

Rieng ch1 ed Do-Thanh la co au Ysu 5 can thist de bau
cuiDo-Truvng : an-ninh bao Aam va nhat 13 ngan sach Do -Thanh
¢S the tuy tai trg cho su phat trien ﬂo-Thanh (hlan ney Do~ Thanh
12 ddn vi duy nhut khong con nhan tai trg caa ngan sach quoc -
gma va ngucc 1ai con trg- cap cho ngan sach_quoc gia moi namlén
t31 100 trieu a6 tod 1uvng cho canh-sdt »)

Tuy nhién cho den nay da hon ba nﬁm.ke tl ngay thanhlap
nan Ee-Nhl cgng-Hoa chung ta van chua ¢d mqt dao 1uat qui dlnh
sy to-chuc va dieu hanh nen hanh-chanh dia phudng. Go cau to -
chuc nen hanh-chanh dia phUUng hian tgi van dgt cén ban tren Du
3o 57 A ngay au-lo 19;6 Thong tul so 115 A/TTP/VP ban hanh cling,
ngay va Thong-Tu a5 001 A/PTT/VP ngay 1-3-1958 xaec nhan cac vin
klen trén con hleu ludc
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N01 tom.lhl, trong cd chu to-chiec cd-quan hanh phap ,
chung ta cd ed cau hanhsphap 3 trung-dong va cac co=guan hanh
chanh dia pluong .

0o cau hanh-phap J trung-ucng gom e Tong-Thong va Pho
Tong-Thong do dan ching truc-tiep bag 1en. Ton._Tnong cd pat
nhieu quyan han trong tr ach vy diau-khien cd quan hanh phap .
Tong—Thong dudc toan—quyen chi dinh Thu-TuUng, phu glup vachlu
trach-nhlem trdﬁc Tong-Tnong trong viec dleu-khien guong may
hanh-chanh va thi hanh chinh sach quoc ola. Pho Tong Thong 14
Chu-téch clua ba Ho1-Dong Tu -van : Hol-Dong Vén-Hoa 3iao Due s
Hoi-Don Kinh-T& Xa-H01 va H01qBong cac 3fc-tde. Nzoai ra Phd
Tong-Thnng ¥hong the klem—nhlem mot ehie vy néo trong Chanh -
Phu..

Cac cd vuan hinh- cbanh dla-phﬁﬁnﬂ gom ¢6 cae cd - quan
quyet-nghl va cac cd—auan chap hanh. Cac cd quan quy:t nghi va
nhﬁng V}- chl—nuy cus céc cd-quan chap hanh do dan chung truc
*tlap bau ra. Tuy nhitén cho dén nay su to chuc va dleu - hanh
nan hanhychanh.dla ohuong chua duce mot dao-lu 2t an-dlnh va cd
cau to chide van duoc it cin ban tren iy 36 57 A va Thong - Tu
ac 001 A/PTT/VP ngay 24 10-1956 .-
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(hewng ZBa
CO' QUAN TU PHAP

Dleu 76 dogn I Hien Phap qui dinh @ ¢ Quyen tu—phapdoc
lap dude uy-nhlew cho T01 Cao Phap—v1sn va ﬁuoc hanh-xu bdlcéc
tham-phan X1 &n 'l Cic tham phan X an dude hUUng mot qul ché
d?c lap . Viec thang thudng, bo~nhiem, thuyen chuyen va che tai
ky-luat cac tham phan xu an ducb glao cho mnt Hoi—Dong Tham =
phan do cac Tham-phan xt 4n bau 16n o

DOAN_I.- 101 cao pufe vifw, -

V1gc to chﬂc va dieu-hanh Toi - Cao Phan VLen dudc qu1
-dlnh do cac disu 80 81, 82, 83 Hlen-Phaa ra luat so 00?/
ngay 3-9-1968 ,

A.~ THANH PHAN,

- I » B b
le So thawm phan -~ Nhiem kys =

Dleu 80 khoan I Hisn-Phap an dinh ' Tgl Cao Phap v1en
gom ti 9 den 15 Thaﬂ-phan TCPV do Quoc-Hoi tuyen chon va Tong
-Thong bo-nhlen theo mot danh sach 30 nguoi do tham phan doan,
cong-to doan va Lunt su doan bau lén .

Can_ el vao dleu 80 khoan I Hien phap, disu h luat - so
007/68 4i an-ajnh con so tham-phén T01-Cao Phép-vign ichong aot
1a 15 Vi Tuy nhien trong gial doan mdz thanh lap Tgl Caoc Phap~
vian chi gom ¢d 9 Tham—phan. De bo- tuc nhan 86 cho du 15 giua
nam thu ba nhism ky dau tién cla cdc Thampphan TGPV 88 to-chic
mot cugc bau c¥ vh tuyen chon them 6 Tham~phan «

Nhiem ky cua Tham—phan TCPV 1a 6 nam (d. BO/III HP)e Cd
ba niém se to—caﬁc bau ci va tuyan ch?n them 9 hode 6 Tham -phén
tuy triong -hdp de thay the nhing tham-phan man—nhiem .

2em= D1eu-k1gn ung cu -~
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chu ang tuyen tham phan T01-Gao Phap-vien nhung tham -
hhan XU an, tham—phan cong to va 1uat~su ha1 an cac dieu - klen
[aun day H

a)- cd quoc tlch'Vﬂ nguybn thuy hode da h01 Vlet tich {t
nindt 1a 10 nan tinh dén ngay 31 thang 12 n&n bau e .

b)=- Da hénh nghe f£ nhitt 1a 10 nam trong nganh tu—phap.
c)- Khong bi an dai-h&nh hay tleu ninh, ngogi tri an phat
tlen tir 3 thang tro xuon: ve tol pat can «

d)- Khon% bi pnat ve ky ludt ti hinh phat Plang trat trd
1en, neu 12 tham- phan va khonq bl ainh-chi hanh-nghe hay mgt
hinh phat ning hon, n%u 13 luat sU o

o) - Khong ed hanh v1 chonﬂ lai chlnhnthe Conu—Hoa hay
nhing hanh-vi than Congnban, hodc trung 1ap than Cong ,

- Ko trong tlnhutr§ng hgpulg quanud}ch .

3.- The thic bau ot -

a)=- Nhiem vy to chide va chung quyet cac van de 1isn- quan
den cuoc bau st Phaa-phaﬂ TCPV do mou Hnl-Donc 5-chie bau cd
thanh-phan dudc an - -dinh nhu sau 3

- Chu t]_ ch Thlfdng-nghl Vlen R R R Gha“t::t].ah
- ChU“tlch Ha nghl Vlen ll!ll!"t.llll Phé Ohﬁ-t%Ch
- Mot Nghlol Thyong, ngh1 v1en seseaned H@i vien

- MSt Dan bidu Ha-nghl-V1en saractrans =Nt
- Mot Tham phéan XU an khong ra

tranh cu do TCPV de cul evsasnansose -nt-
- Mot Tham-phan Gong-to xhong sra tranh- ol

do BQ Tu-phap do-clt seasvssenes -nt=-

- Mot Luat su khong ra tranh ot do Luat-
ou doan ndi H01-Dong to—chuc bau ot
dat tru Sd d@ Cu ssagenvens =Nt

"b)=- Cac ung-tuyan—v1en dude lag thanh ba danh sach Ei%ng-
blet cho 3 nganh Thaz- phan xu—an, Tham-phan cong to va Luat-Su.
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c)- Gu tri Boan bau Tham-phan TCPV @om 50 Tham phan X% -
an , 50 Tham—phan Cong- to va 50 Luat Su trong cac Luat SuDoan.

Thanh—phan moi cu-trl doan ddde bau thao the thun llen
danh da so, Wi 1131 denh gom 10 ngudi va moi cu tri co quyen
chen toi da 5 1ian-danh. Nagm 1ién danh duoe nhisu phisu nhit
cla moi dodn sé& dfc eut ,

La cu-trl thaim phan doén, moi thamrphan chuyen—nghlqg
thuoc nganh xd doan, xhong phan blet co-quan tai phan (thudng -
luat hay dgc blet) , dan su hay guan- -su  (tai chuc, biat phal,
dang thi-hanh nzhia- -vu quan su , huu trf nghl gla han haydai
han).

La cu tri cong 0 doan, mni tham-phan chuyen - nghiép
thuoc ngach conc—to péen canh cdc cd-quan tat phan .

La el tri luat s doan, moi Luat-Su co Viet tich,dang
hanh n;he ho%c n’hl U7wp hode 0o sot ten .

d)- Toi Cao Phap Vlen dyde bau theo the thde don danhhdp
—Luyen truc- tlup va kin .

Moi cu-trl thuou e tri doan co quyen chon to1 as 30
ngioi (moi thinh phan t6i da 10 Mg-tuyen-visn ).

Ba mioi ing- tuven-v1an {mitoi ung~tuyen-V1en thuoc m01
thanh-phan) duoe nhisu phleu nhitt ED tring cu tuyen vienTham
-phan TCPV.

e)~ Trong thdl han 24 gid sau khi cong bc ket qua ehinh
-thuc, H01-Don £5-chie Bau o phal gdl danh—sachmumg ho - Sd
cha 30 ung-tuyen-V1en déc ol deén Van phong ThUUng-nghi-vien va
Van-phong Ha-ngh1-v1en .

Quoc—H01 86 hop ledn khoang dai 1UUng—v1en de tuyenchon
cac Tham-ph&n TGPV . Trong mot cuqc bo phleu kln, tuy trud?g :
hdp, 9 hay & tng tuyen v1an dUGc nhi%n phleu nhut ae dac- ou
Tham-phan TCPV o Nou cd nhleu ung-tuyen-v1en dong so phleu »
ngudl ¢6 tham=nisn hanh—nghe ae dude xep Hu~tion .

chu—tlch fnudng nghl v1en chuyen danh-sach cac Tham -
phin TCPV i afc-tuyen den Tong-Thong da Tong-Thong bo-nhlem.
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. - - rl iy
o= Quy—chg Thamﬁphan Tai«Cao Phap~-viene-

Tham-pban Tcpv khonv dude klem-nhiem hay déc-nhlem mnt
chﬁc-vu cong- —cu hay dan- cu ngoai tru V1ec giang huan tai Dai-
HOC .

Cac Luat-su asfe tuyen Tham-Phan TGPV phal ngung ngay
hanh.nghe va xin bo 3ot ten trén danh bisu Luat Su Doan va eo
thoi han 3 thang dc dong cua ViR phcng Luat su. o Tham - phan
ade- tuyen duo’c ddt ngoai ngach. Cdc quan—nhan afc-ctt c‘tu’cmgnhlen
COl nht Dial nale Thdi gian phue vu tai TCPV dudc t{nh tham -
nieén cho cac duong sy trong nganh cla minhe

Cae Tham phan ﬂan—nhlem oS the dude tal ung cu »

Man nhlem-ky Thaﬂ-phan TCPV dudnq nhlen quy hoi ngggh
cu. Nau thuoc thanh- phan Cong~to duong su cd quyen Xin chuyen
sang nganh Tham-phan XU &n .

Trong suot thdl gian hanh-nhiem Tham-phan TCPV khongthe
bi tru‘ to, tam_nz, bit giam hay xét xu vl nhung y-klen va bien
quyet cua Tham-phan,hr*oil tr tritong- hgp qua tang pham - phap
Rhong the truy to, tam - na, bt glam hay xet xu mot Tham phan TC
PV nau khnng ed sy chap thuan caa 2/3 ton"-so Tnam-phan TGPV,
Trong trudng hdp qua tang pham phap ay truy 6 hay bgt glam 86
dude d¢inh chi neu e su Jeu cau cua 2/3 tong so Tham phanTCPV.

Trong trudng—hdp car toi phan-quoc hay cac trong toi
khac, Tham-phan TCPY ¢ the bi Déc-Blet Phap -Vien truat- quyen
theo cac thu- tue d& dauoe du- llbu tai disu 87 Hidn-Phap .

Tham-phan TGPV khong dude du vao cac cuoc dau thau hay
ky hdp dong voi cac co-guan cong quyan. Ngudi phni ngau ctiaTham
phan nou hanh-nghe Luat-su khong duoc bien-ho tride TCPV

Nhiemrvu cua Tham—phan TCPY bi cham dtt - vl m§t trong
nhiing ly do sau

1/ Msn ﬂhlum Wy

2/ Menh mot

3/ Tu chito .

u/ Bat luc Ve tlnh than hay the chat {do Dai-Hoi
Dong TGPV quyet—dlnh v&i da 85 2/3 tong-so Tham- -phan TCPV tai
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chﬂc cdn o vao phuc-trlnh cla mot Hoi-Dong iém—Dgnh Y- Khoa
gom 5 Y-8 chuyén mon do Y-sI-doan do cu ) .

5/ Bi truat quyan Vl can-tgi phan quoc hay cac
trong tol khic dddc dyt- 1leu & dieu 85 Hlen-Phap .

Trong trudhp-ﬂdp khong khuyet mot hay nhleu Than -phan
TCPV, Chu-tlch TGPV thon bao cho Tong Thong, Chu tich Thuung
~nghi- Vl¥n va ehl- tich Haﬁnghl-V1en. Quoc-Hol eo 30 ngay de
tuygn chgn Tham-phan thay the . Bac—biet dlau 53 cua Luat ss
007/ 68 aa da cho co~guan Lap-phap ¢d toan- quvan tuyan chon
nguoi thav tha cac vi Tham-phan TCPV da b% cham diit nhlem- va
{ngoal tru trudnq~hdn man nhiam ky) ma khoi qua gial doan ban
~ott dau tien .

- THAM QUyRi, -

Dleu 81 khoan 1 va 2 Hien phap qui- d%nh : Mt TOl - Cae
Phap visn co than qu"un JLdl"thlGh Hien—phap, phan quyet Ve
tlnh cach hdp hien ay bat hop hién cua cac dao luat, sic -
1uat tinh cach hop hidn hay hop - phap cla cée sﬁc-lénh nghi -
dlnh va quyut dinh hanh-chanh

Toi- Cao PhaE~V1en eo tham-quyen phan quyet ve vi%c
glal tan mot chanh dang co chu- -truong va hanh- dong chong 1§i
chanh-the cong-Hoa"

Dleu 81 khoan 1 va 2 cua Hien-Pha da_dude (8hi lai tai
dieu 2 cua luat s& 007/68, DS 1a tham-quyen blo-hien cla Toi -
Cao Phap—vken »

Ngoﬁl e dleu 2 cua Lu%t 50 00?/68 eon ﬂhi thsm mct so
tham-quyen khac cua To1i Cao Phap—Vlen- Do la cac tham -quyen
tu- phap va than-qu;en nanh~chanh

Doi vdi thamuquyen tu-phap, Toi Cao Phap Vign

- Phan quyPt ve cac i thudng-tc cac b&n an chung- tham
cua mgl Toa an Khong phan biet »

- Phan quyut ve cac ddn xin tai tHam » .
- Phan dinh than quyen giila cac co-quan bai phane .-
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Doi vdi tham-qujgn h&nh—chénh, Tgi Cap Phép vién e

- Quan trq naanh tu ph&p,
- Klem.ke tai- san cua Chu tlch ﬂlam-sat V1en va cac
Gian-Sat-vien , .

- Lap danh saca g e vien Tong-Thong vaPhoTong
Thong, klem-soat t]’.nh cach hop thic cla cuoc bau-
cd va tuyen bo ket qua,

- Ching kién 15 tuyen-th§ nhém chic cla TSng- Th&ng
déc o& o
- Chi dini 1/3 tgng—sg Gigme3at-vien

C.-~ co-chun 0-cufc, -

Cd cau to-chic Toi~Cao Phap-v1en qude qul- dinh do
luat g0 007/63 ngdy 3-9-1968 va NOl -Quy TCRY ngay 21-12-1968

R Dieu L5 1uat 20 007/68 qui d¢inh : % T6i Cao Phap -
Vlen gom eo

- bai Hoi Dong,
- Van phong

- Ban Bao-hian
- Ban Pha An

Ngoal ra, ben canh Tot —Gao Phap-v1en con co mot khoi
chuyen-vien, ¥ha Tong Thd-ky va cac cd-quan trye thuoc .

1.-_Pai-Hos Dong.-

a)- Thanh pﬁBn.-

Da1~H01-Bong TCEV gom totn-the Tham-Phin Toi - Cao
Phip-Vign tai ohie »

b)- Nhlem-vu .=

——— g

Dai-H01-Donﬂ co nhiém-vu :

- ‘uan- tri pganh Tham phan xu an, cac Toa &n vanhan
vien true thuoo »
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- Glal thlch Hlen—Phap, phan quyet ve tinh cach hdp
hion hay bat ho's hleﬂ cua cac dao-luat, sde 1uat t{nh Vcach
hop hitn va hﬂp phaD cla cde sac-lanh, nghx-drnh va cacquyet
-dinh hanh-chanh ,

- Phan- quyet ve v16c vial tan mot chanh dang co chu-
truong va hanh-—dgnJ chong 1a1 ch{nh-tha Conv-Hoa,

- ooan thao nqluquy Toi Gaa Phap Visn .
- Bau ctl van-phﬂng Vien va phan phpi nh1em-vu xét-xlt
gilta cac Tham-pnan Toi Cao Phap-Vien B

- Quyet dinh dinh ohl truy to hay bét giam mot Tham-
phan TCPV trong tmmﬂ-ho‘p gua tang pham phap ,

- Quyet dinh ﬂlal—nhiem mot Tham-phan TOPV vi 1y do
bat luc ,
- Chi dlnp 1/3 tong so cac Gidm-sat- Vien .

- Kiem ko tal—san cua Ghu-tgch.Giam-Sat—v1gn va cac
Giam-Sat-vien »

Lap dqnh sach ung-cu-v1en Tong Thonghva Pho Tong -
Thong, kiem.soat tinh cdch hgp-thie cua cuge bau et va tuyen
bo ket- qua ’

r ~ - -~ Cal
- Bigu quygt cAc ban vEn lap quy lien quan den viegc
qvén-tri ngﬁnh tu phép,

- Bo nhlel, thang thudng, thuyen chuyan va che - tai
kv-luat cac tha~-phan xu an, chanh-luc au cac Toa an va nhan
-vién hanh-chanh tu cao Chanh-su-vu trd 1en .

B - Phan phoi cong tac thanh-tra cac Toa on gilia cac
Tham-phen TCEV .
2e= VN phéng .-
a)~ Thanh phan.-

Vﬁn-phong TCPV gom ed : Chu—tlch, hai Pho GhuT;ch
va Tham—phan dge trach quan-tri tu-p hap

D) The thiie bau o o=
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Van phong dude ban theo 181 bé phifu kfn, don danh.

1/ Chu tich TOLV dude bau nhu gau : Ung e vien nao

- gudb a0 phieu qua ban tong so Tham phan TGPV tal chﬂc s6 déc

cu. Neu khong dat dudc, hai dng e vien nhleu phleu nhut ne

vao vono nhl. Neu o vond nhl cung khong ¢6 Ung- cl-vién holdu

da g0 qua ban de ddc ot th1 se bau lai 1an thd ba giﬁa 'céc

- ngﬁdl dudc vao vonv nhi. Lan naj ung-cu—v1en dude da so tiong
aoi 6 déc o .

2/ Cac nhan V1en khac cua van-phong se bau rlengtung
Pgddl theo da so tuong d01. Nou ed hai hay nhisu ung ~cut -vien
dong phieu s& bau lai gitda nhing ngudl nay cho deén khi c¢d ket
-qua .

é)* Nhiéﬂl -Vu;—

1/ Chu—Tlch T01 Cao Phap Vien co nhlgm vy ; dai- dlgn
-TCPV trong cac bu01 16 chanh thuc, trleu tap va chu toa cac
phlen hop cua ﬂgl-H01—Qonﬂ va cua Van-Phonﬂ TGPV s an,dinh va
trleu tap canhlen X cong khai ve v190 bao-hlen va giai tan
chqnh dang, ap~§ung nol quy Va thi- hanh cac quyet-nghi clla
bai Hoi Dong, kiem-s0dt sy disu hinh Nha Tong Thy Ky ,

C?u-t%ch TCPV 1a chuan GhL vién ngqn savn tu trl cua
TCPV , duyst ky trong phan vi quyen han do n01 ,auy an -dlnh
(cac sac—linh va nghi- d%nh 1len—quan den vige quan-trl nganh-
tu-phap, cac vin- klen bo—nh1§m, thang thﬁng s ass) aea

Chu tich TCPV c¢d vi thi ngeng hang vdi Chi-Tich Qudc
~nbi

v 2/ Trong trudng hop Chi: Tlch TCPV v§ng mit hay bi
ngin trd, odc. Ph§ Chi-t ich theo thu bac sé thay the Chu-tich.

Pho Chu—T:l.ch TCPV co . the phu trach Ban Bao-H:.en hode

b ” Bed L3
3/ Van phong TCPV co tham=-quyen :

- Lap cbudnﬁ-trinh nghi-_su cao phlen hop cha Dai
H01-ﬂong . _

- Bicu-quyet vo nhihg chi-tisu t 50001 g den
T 100,000 & o
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- igp *?;klcn cho Chi-tijoh moi khi  Chi-tichxdt

thay can .

Nhidm-ky cle vsn-phdng TCPV 13 mgt nim o

H T 4
3a= Ban Baop-Tien .-

a)- Thanh phin .-

Ban Sao-ﬁlon do mot Pho Chu tlch TCPV dleu - khign
va co hai uy-v1on .

b}= Nhicgn VU e

s e

T , L a ™ - h] 4 . no.
Ban 3as-"ifSa o nhiem-vy thuyet-trinh trude Dai- Hol
L] *

- Vl*c “Lﬂ‘ tufch H;un phap,

- Tlnh cdch hdn hian hay bat hap hlrn cua cac dao -
luét, ade luat tlnh G ck hop-~ hlen, hop phap sta ofc sfc -lgnh
nghi-dinh va qufbl«qlnw nanh-chanh ,

- VL'L f11r tan mot chanh dang ¢ hanh dong ch8ng-
lai ehinn the C“"“HOJ .

D& thi-hanh nhigm- -vu, Ban Bao-chn co tho mdcuoc dleu
tra, doi cﬁc t&w-l o, L01 cac nhan cndn cac chuyen vien va
vien-chdc eac can. Bna Baoc-Hion co quyen yeu-cau cac ¢o - quan
conc quyen trur-—ddng hay dia phgﬁng 1}en-he xuat trinh vacung
cap nhing t11-lleu va vanuklen can-~thiet .

Ban Bao-lisn bleu~quyet theo da s0 h01 VLen.
Sau khl hoan tat viec nghien-cuu Ban Bao-Hien se lap
phuc-trlnh gdl bhulech TCPV de dua ra. Dai-ﬂﬁi-Dong x&t xit

Ll-l_ Ban Phé. An .-

a)~ Thinh phan.-

Ban Pha-4n ; ; do mot Pho Chu-Tlch TCPV  aisu khien v
gom cd ft nhut ba pho“ Phong Hq-Vg, Phong Hlnh-vu, va Phong
Hanh-chanh. M01 phong ¢d mot Chanh-Tham vi hai Hoi Tham +Chdnh
Tham Phong cd thi vi tuong duong Chu-Tich'ﬁy-Ban tai Quoc-H01.
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b)e Nhiem vy

- Phong Ho-Vu xet x1t nhung vu  Xxin tieu pha co tinh-
chat ho su va phan-dlnh.tham quyan ve nhung vg tranh-tham tich
cue hay tieu eye gita cac co=quan tal-phan ho sit

- Phong hlnh-vu xét x¥ nhunp v xzn tieu nba co t1nh

—chat hinh- su, nhunp vu xlnﬂtai tham vi phal dinh tbam -quyen

val nhung vu trans-tham t{ch- cuc hay tisu- cue gidia cdc co- quan
ai-phan hinh-sd .

- Phong Fanh-chanh xét xut nhiing v xin tisu phd ¢4
tfnh chathanh—chanh E phan dinh than qurbn ve nhing vy
tranh tham t{ch -cue hay tieu cule gida cac Co=T0, t&iphén
ho sut va eac cd—quan ual—nhan hanh~chanh .

Pisu 55 1 Tal-Quy TCPV qui ajnh : ™ Hﬁng nim Dai -H01
—Dorg TCPV lip 4&5 Uhan ph01 cde chﬂc -va bai cac Ban(Ban Bao-
-Hian va Ban pPha £n) va Phong vlﬂa cae Th;a-p hin TCPV '' . N3u
Tham Phan TDl Cao Phip Vlen dam-nhiem chuc va tal mot Ban hay
mot Phong vang &b hqy bi ngin- trdﬂ Dai Hox-Dong se ch{ dinh
ngudi thay the (dlex 56 LOL-Quy TCPV). Phaj—phan Tol Cao Phﬂp
-Vien ¢S the kxid m-nniem nhl%u chife vu tal che Ban va cacphong

DOAN IT,- quy_ cHf  THAM PHAN,-

ThﬁO ﬂieu 76 Hl‘n-Phap, quyen tu pnap dgc lap dude u;-
nhi % cho Toi Cao Phap-Vlen va dude hanh-x% bi céac Tham- phan
ftan.

Qu1 ch5 cue cac Tham phan x1-an 36 adoe qul-dinhtrong
not dao-luat. Tuy nhien Hlen-Phap cung neizra mot 30 nguyen -

tic can-ban sau day

1/ Moi - Toa -dn dsu phal do mot dao~luat thiet lap vdi
mot thanh-phan ”h1m-nh1n xd gh va Tham phan cong 5 chuyen -
nghiep, va theo mot thu-tuc tan-trong quyen blan-hq (atsu 77
ngn Phap).

2/ Thaw phdn x 4n va tham-phdn cong -to ddoe phan -
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e L™ - -~ Y ’ . i - A
naniem ro ret va co qui che risng biet -

Than-phan xd an quyet-dlnh thoo luong tam va phap-luat
Adoi su kiém soAt cua Toi Cao Phap-Vlen .

Than phan conJ-to the., d01 su ap-dung luot-phap az bio
—vg trat tu con@-cou“ Ao sy kidm soat cla Bo Tu-Phap (aieu7h
Hlen-Phap )-

3e- Tham phin xu n chi cd the bi glai-nhlem trong trirong-
hdp bi ket an, vi oﬁam kr-luat hay bat luc ve tinh than hose
the-chat (disu 79 Hlen—Phap).

Ngoai ra, th@o dicu Su khoan 1 Hlen—Phap, visc denphl
bO-nhlom, thang thudna, thuyen chuyen va che tai ve ky- ~luatcua
cac Tham—ohan XQ An 80 thuoc thim quysn cia H01-Bong Tham =
phan *

DOAN III.- HOI DONG TUAM PHAN, -

H01-Dong Tham—phan duoe thist 1ap do dieu Bl Hien phap
co nhiam vu o 3

- Lh-DEFI oo-nnlem, thﬁng thudng, thuyen chuyen va
ché-tai vo ky-luat cac Iham—phan xi-én .

- G5-van Toi Cao Phap-V1on ve cac van-de lifn- -quan dén
nganh Tu-Phip .

Vife tomchie Hyi-Bong Tham-Phin dyoe qui ainh do luft
a0 016/69 nzay 20—10-1069

lo- 80 HOi-vidp - Khidm k¥.-

~ E S ” L4 k) » ~, .
Hoi Dong Tham Phan gom co 8 hoi vien :

-4 h01 v1un 1a i tham-phan xi~-an do céc Tham phan Xt~
an tung su tal Tol-Cao Phap Vlen, Tham-Chinh- Vlen va cac Toa
Tingong Tham bau »

- L hcl—Van 1z h tham-phan xu-an do cac Tham phin xu
am tung su tai chc Tha-dn Kkhac bau ..
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o~ LN H r -~ -~ - . - - ‘» F ] »
Nhiegm ¥ cua cac hgl-vien 1a hai nam va co the dgdctai
1 -
cu

. W L~ r ?
& am Dlﬂu-klen uny cu e-

Theo diau g 1u1L 016/69 dude quyen anﬂ o vao H01Dong
Pham—Phan, nhiing thdﬂ—phﬁn XU an h01 au cac aieu klen sauday :

- DA hanh ngne tham- -phan tai mot cd- ‘quan tu phaptrong
thoi han 1t nhit la 10 nam cho Tham-phan cap Thyong Tham v& 5
nam cho Thaﬂ—ohnn caa §=-tham ’

- bang hanh-nulel tai Toe-an ,
- Khong ne hi ap-dung ﬂqt bien phap ky—luat A0 »

3.~ Tht thic bau o .-

| Mo1 thgn shan xu an khnng phﬂn bi 3 cd quan tale- phan
thiong luat hay déc-blet tgi chic bay bigt phai, nghl gia han
hay nghi dai han, ieu cd tu cach cu-tri .

Cde ert~tri aude chia ra lam hai curtri doan :

- Cit tri doan thd nhit gom cac tham nhan 1 &n ting sﬂ
tal Toi- Cac Phap- Vlnn, Tham-ch{nh-V1en va cac Toa Thudng-Thany

- G tri dohn thi nhi gom cac Tham-phan XU~an tling su
tai céc Toa 4n khae o '

Moi cu tri doin bau bon hoi-v13n thgc thu va hai hoi -
vian du khuyet. Tron? trudnﬂ hdp khong khuyet h01-vion thucthu
vl bat cit 1; do =21 no; vien 4u khuyet nung thqnh.phan dUdc
nhisu phleu nhit s5 dudo ehl dznh thay the »

Hol—Donﬂ th m Dnan 6o mnt Hoi-Dong thitong tPUCdét aoi
quyan dlpu-khlen el mot Tong Tho ky do Ghu-tlch Thi Cao Phap
Vlgn bO-nhlbﬂ theo do-nghl cua Hgi Dong Tham-Phan .

Hoi tom lail cuv;n tu phap ayge uy-nhi?m cho Toi - a0
Phap Vlon v duoe hhnh s boi cée Tham—phan xd an e

Tﬁi an Paap-V1en G ngan s8b h tu bri va eo uy%n-
1ap gui dehto -chde n01 bg. Cée Tham-phan Toi Can Phap vien do
Quoc-Hgl bau ra nhung phqi cin cﬁ tren mot danh sach gom 30
ung tuyen vién do cac ou tri thuoc Tham phan doan, Gong - T3
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Shn va Luat 3u dodn lua chon, Tuy nhian, sau -khi duce QuocHoi
hau ra Cac Lham—phan Toi Cao Phap-vien hogn toan duac hﬂdng
mot quy= ~chd doc-laﬁ va ¢S rat nhisu quyen han &s thi hanhnhiem

-vu trong suot nhlem-ky .

Cao Thaanphqn xu an doe dgt diol quysn quhn -tri  cua
T01-Cao Phap vien. Moi ao nghi bo-nhlem, thang thuang,thuyen
-chuyen va che tal VE kv-luat cla cAae Tham-phan xU an thuoc
qu;an Hol-Bong Thaq—Pnan gom cac hoi vién do chinh cde Tham -
phan xy an bau 1en .

TAt ca su tn chifc cua co-guan tu-phap nen De Nhi Oong
k)
-Hoa Vlec-Nam da the hlen aut doclap ctla co-quan nay doi vdicac
co-quan cong quyen khac



| Ebwong (Bén
QIAM SAT VIEN

u1am—Sat-v1en dyve qui~-dinhdo cac disu 86, 89, g0, 91

Hian Phap, c¢d mQt quyun-han rgng Pai,nganghangvablub ladeIJdl
ba co~quan laphmhap, hnﬂh-phap va tu phap. Luit 8o 009,68 nobdy
23=10=1968 va N01 ~ Uy wlﬁm—Sat vion ngay 19-11—1968 (va audc
tu-ch{nh n*ay 18-1—1969 ) an dinh 3u to-chite va diou-hinh Glﬁm

—Jat~v1en .

P

'DOAN I.- THAWH PHAW oTfm-S7-viiw, -

~ - - P o~ ~ h
le= 8¢ Giam-3at-vien - Nhiem ky.-

Ny, *

Theo ctu’c‘,u 90 ihofn I hlgn-ph'*'p A «-s{t-vif;én gom ti 9
dén 18 :1am— ﬂb vian. Disu 3 cla Luat 90 009/0* 48 an (= hdinh
Thanb-phun caa xlaﬁ-Sﬂt Vlen vai mot corn =6 nodt dinh, khéng
goi 12 18 Gifa-sAt- visn ,

hhi%m k¢ cua Hidm~Sab-vien 1a 4 nén, co thb duoce taibo
unhlem va ¢o quyan tu chiic .

Nhlgm kY oo Gidn-sdt-vien chim ddt vi mnt trong nhing
1y do sau day

1/- Menh mot that tung .

2/~ B chuc "

3/- Bl truat quyen vl con toi phanquonvacactrong
t§1 ¥hae nhu 42 du-llou & aien 87 Hlen-Phap .

4}- 34t luc ve tinh than hay tha ekt do HoiDonp
Han-Sdt- Vicn quybt-dinh.vdi da s0 3/4 tong-so Giam-34at vien .
cdn el tren phuc trInh eta mit Hgl-Bong Gidn-Dinh Y-Khoa gon
5 Yes] chuysn-non do y-sY doan de cu

5/ - )J mQL trong ba thanh-phdn onf- dlnh lien~ Ee
(Quoc Hol, Tonq Tkong, 53 Cao Phap- vinn) aiai nhiem vl 1y -do
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bat 1uc trong conﬂ Vid mogc 1len can truc-tLep hay gian ticpvdl
cae hanh-vi tham.nhung dudi bat ky hinh-thuc nao .

Pe= Dieu-kien va each thite chi dinh, -

03 the dytde chi dinh lam Gigm-sdt-vidn nining cong dan
h01 an nhing dlcu-klcn sau 3

l/ o8 quie tlch Viet-Nam.nguyen -thiy hay & hoi = tich
{t nhit mitoi nin tlnn toi ngay 31 thang le nin dyoe chi - dinh.

2/ Bu 30 tudi tinh dén ngay 31 thang 12 n&m dgdc chi-
dinh,

/ Khong DL an J&l hinh bay tieu hlnh ngoai tru cact01
pham so¢ zuat hay bat cfn s

4/ Cv ngyu 1idn-tuc tai Vigt-Nam {t nhis 5 ném t{nh BoL
ngay 31 thang 12 n#m Fudc ch1 dlnh. Thdl gian cmh) can va luu
—vong chinh- tri tal nee “l quoc dudc %6 nhu thoi 4ian oo ngutai
ndoe nha .

5/ & trong tinh trang hop 13 quAn dich o~

Theo dleu 3 1alf so 009/68 trong so 18 1am—satv1en
cun Glam=-34t- VLbn, 1/3 uO Quoc-H01, 1/3 do Tong-Thong va  1/3
do Tai Cao Phap-Jlen chi dinh .

Gac ulan- Sat Van do Tong Thong chi dlnh duac bonhlnm
bﬁng sfc lanh ctia Tong—Thong. Chc giam—aat v1en do Quoc H01 vq
Toi Cao Phap vien chi-dlnh duoe Tong-fhong xac nhan ay chi-
dinh bang sfc linh trong thql han 15 ngay, ke M ngay nhandUGc
vin-ti eda Quoc-Hai hay 751 Cao Phap-Vlan. Qa thdi hﬂn nay
van -thu chi dinh cﬁa Quoc—Hoi hay T01 Cao Phap Vlen co hleuluc
sdc lanh bo-nhibm .

Thucng-ngbl-V12n Hg nghl Vien, moi Vlcn ch1 dinh 3
alam-Sat-vien, trong mot phian hop khoang dai tal moi Vlen .
Toi Cao Phap-VLen Chl dlnh 5 Glam—Sat-vien trong mnt phien hop
gua Dai H01-Dong ol Cao Phap-Vlen .

3.- ng-che Giamesab=vicn,=

.- ~ . -, » -~ ~ L -~
Quy-chg da danh cho Giam-3at-vien nhing quysn hgn va
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bho-dam chin-thist nht @i%u 90 khodn 2 cva Hign-phép de quidinh

Cac vi glam sat khonc thc b1 truy to, tam na bat swiam
aqv xét xu vi nhﬁng su phqt bleu va bieu quyet ta1 Hbi DongGlam
—SHL-Vlen, nau xhong ¢d sy chap thuan cua 2/3 tonw 36 dAn- bidy

ghl s1 .

Trongtrudng-hdp can tol whan quoc va cac trgnn t01khqq
uL&“—S&t -vién cd the bl Bgc-Biet Phap-V1en trunt quyen theo
cac th u—tuc da dyoe du-lieu tai dieu 87 HIen-Phap .

Cac Giam-Sat-vion c& quyen va nhiem—vu bao mat ve xuat
xG ede t“l 1ieu trinh bay tmioe HoidDong Gigm-Sat Vlan . Tuy
nhisn cde Glam-Sat vien ed nghla vu trung bay bﬁng cd, tai lLLu
trive co-quan tham-quven de 1am sang to noi Ve .

Ngay asau khi tuyen—tha, Giam=-sit-vien ed tu edch tu -
» L . I 1 " . ,
phap canh lai trong pham-vi hanh-su quyen Giam-3at .

Khi ma1 nhiem ky, qlﬂﬂﬁSﬁt-v16n nauyen 14 e¢ong - chie
dudng nhién hoi ngach ¢l ndu cd don xin va thoi glan phuc - vy
tal Glam-Sat-vien dude ti{nh tham-nien trong ngach clia odo duong
Su.

L]

De bAc-dam sy doc 1ap, cﬁu giam-gat- v1§n khong tho kifm
nhiém mot chize - -vu cong hay tu nac Phac, di ¢d thu laohaykhong N
nuoa1 tru trudng hdp glanc—huan tgl cac Trudng Dai-Hoe va Gao
Dﬁqg ﬁy-thuat- Glam-sat vien va ngﬂdi hon phoi cung khong the
tnam-du nhﬁng cuoc dau thau hay “¥ hyp dong voi cdc coquan cong
-ouven va hop doenh .

DOAN 2.- THAM QuYBN  cifu sfT vifw,-

Picu 88, 89 Hian-Phap,dudc lap lai bdl didu 1 lugt -85
009/68, G1am-Sat—V1an et 5 tham-quyen t

.= Thanh tra, ie1om Soa St va aisu tra nhan V1§n cdo co-
quan cong quyen va tu nhan anF phgm hay tong pham ve moi hanh-
vi tnam nhung, dau co hoi mai quyun -thd hofe phuong hai - a%n
ouwen 1gi quoc gla .
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2o~ Tham-tra ku-toan aoi vdi cde co-quan cong- quyen,cqc
xl-an16p quoc dosnh va hop doanh .

3.- Klum-ke tal san cac nhan-v1en, cac oo quan cong -
quyan we ca Tong-Thong, Phd Tong-Thong, Thu-Tuung, Dan—Bleu »
Ngnl-al, Chu- Tlch Toi Caa Phﬂp-Vlen. Rieng a1 v&i Chi TichGlam
-sth- v1cn, viec kiem ké tai-san do Toi -Cao Phap-Vien damtrach-

bew De-nghl cac blon—phap che-tai ve k¥-1uat doivdinhin
—V1en phqm 101 hoge yeu-cau truy- £0 duvng-su ra trude Toa - fn
ed than-quyﬁn .

Se= Dc-nghl cac 01en~phap cai- thian 16 101 1dm v1ec ella
cae eo=gquan cong quyeu ene x{-nJhlep quoc doanh va hdp ~ doanh
nhin npin ngids tham nhung, asu CU, h01 mai quyen tho hoacnhung
hanh-vi phuong hai den quycn igi auoc gia

BOA 3.- CO cRu 10 cnde a1y sfr vifw, -

\ u1aﬂ-Sat v1an co uvan sdch tuy —tri va ed quyan lap- qui
i% t8-chide noi by vA quan- -tri ngénh G14m-Sht (2.91/1 Hidn Phdp)

Giam—gatwvien qom cG ba ed-guan chinh =

1/ H01 Dong GigmeSdte- vien .

2/ Van—phong GISMPSat viﬂn va cac cd-quan tryc thugc.

3/ Cde Ban chuy;n-blut Trung-Udng va cde Khu Gidm-3dt
din phu?dng »

l.- Hoi-Dong Gidm-34t-Vidn .-
:‘l)- 'I’h-?mh ph‘én a™

- - B
Hoi-Dong Gidn-34t-vifn gom todn the Gidm=SAt-Vidn .
b}~ Nhiom vu o=~
Hoi-Dong Gidm-33t-viin cd nhifm-vy :

- Qﬁ%n-tr% ng&nh Glam-Sat
- Soan thao n01 avy vh to-chUc noi bo Vien . .
- Thist dinh K3~ hogeh va chuong-trinh hoat-dong .
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- Bi u Ouyet ngans-sach ty tri cla Vien .
- Quy et-dinh vo trUdng-hdp batnluc tinh-tuan hay
tho chﬂt cia cde Gid am-SAt-vidn .

- Clu x4t va qujut -dinh ve vige de-nﬂhl cwn D]“ﬂ -
phqp cho-tui le vdi cae vien chuc pham 101 bnao
yau cau truy-to duong su pham 101 .

-Quyet-d1nh. v1ec cang bo ket-qua cuacdleu tr v
Tuy nhlun néu ¢4 au ycu-cau cua ngddl bl dlou -
tra, ¢iam- bat-v1en phal cnng b0 ket qua .

. ” . n
Ze= Vén-phong_Glam-Sét—v1gg--

El}" Thc‘."l.ﬂh Dh‘én. -

Van-ph&ng GS ¥ gOﬂ ed : ”hu tich, Phd Chu tich, 1onf
Tho-ky, Chu-tlch,ﬁy~Ban ﬂleu-Tra va Kism-Tra, Chi- tlch'dy Ban
Thari=Tra Ke-Todn va kism Ka tai-gan .

b)= The tinic bau o .=

Van phing dude bau theo 101 bd ph1nu kfn, don danhvy
afch than .

1/ Chu Tich 33 V duoe bau vdi da so qud ban tonﬂ~ so

hm“Dit vilile Ncu khnnz dﬂt dudc 3 vong dau, hai unq-bu- vion

dude nhiou phleu nhit s& vao vong nhl va chl odn da-sd tuong-
d01 18 die ou .

2/ Phd Chu-tlch Tong Tho-k§ S1dm st vien v cde Chu
-Tlch ﬁy~Ban chuyen-blet trunh-uong GS V dddc bau rieng blgt
tkeg da 80 tuong asi .
C)" Nhi?l‘ﬂ"‘n‘l .=
Vin-phdng G8 V of nhiam-vu :
- Cnap hinh cac quyot—nghl cua Hoi Bang Vlgn .

- Didu~-hinh syt hont-dgng cla Vlen va disu-khisn edo
¢ cuan trdc thuoc Vlon .

- T35 chic v1§c thu-thép d§n¥§ tgi trung udong va dia~-
phu?dng F
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1/ Ghu—tich 18 Phit —nuon -vign chfnh thie cua Vien ve
m.vrw Vﬂh-de aa dudc Viin quyet~dinh, dgi- dign Vien trong cdc
cuoc 16 ckfnh- thuc s ky ve thi hanh ecde uyet-nghi cua H01 -
Bonn V;en, lien loe vdi Tonq-ThOﬂg, Pho Tong-Thong, Chu —Tich
Tnudrw-nﬂhl vien, Ha-nghl v1en, T01 Cao Ph&p v1en va ThuTUdng
chlﬂh-pru ’ trlsu tap va chiz toa cac phidn hep cha Vlen, Crl ~
- toq cac phibn-hop cna En-phonu V1en s sew

L i

2/ Phd Chi- Tich Phu-Td Ghu-Tlch vh thay ths Chi - tich
khi bhuntlch bi nzin trd .

3/ATong Tho ky phu ta Chu.—tlch trong vie.c di&uu ~hanh
Vlun va kitm-sodb cac cd-quan truc thuoc, phan phoi cong -vin
ﬁﬁ—sd va tal llou, dieu-khlﬁn au i chep nhat-ky cua Vion s
11150 gifm cac v} Glam-aat nlun dlen trong cac phién hop HGl -
Dong VlOﬂ va kium phiuu tronp Lac cuoc biou-quyct lap va nubg
¥&1 Chi- toa Ky vao bisn-ban pﬂlun hop oua Hol-Dong Vzon viela
van-pbon vewe '

Nhigm kY cla vin phdong 6S V 13 12 thing .

3.~ Céc Ban chuyen-biot trung-uong va cde khu Hidm Sdt dia
phudhig o=

o)~ {dc Jan chuyen biﬂt trung uohg e-

Caa Ban chuyen~b1ut trung-uong cla Glam-Sat-Vlen qOm
cS

- ﬁy-Ban Diau-Trq va nlom-TP& ..
ﬁy-Ban Tham-Tra Ko-todn va Kiomeks Tai~san N

1/ ﬂy-Ban DisuuTra vi Kiom Tra e-

. - Thénh Dh}}n :

. ﬁy—Ba.n Bieu I'I‘s. v Klem-Tr'a. gom co mgt Chil-Tichva
5 ﬁy-V1on dou 13 céc vi ilampsat do Hoi-Dong Giam-Sat-Vicnchl
d%nh .

- Nhiam-vu :

ﬁy-Ban chu-Tra vh Kidm-Tra 8 nhism-vu :
- Nghien ciu Ko—hcach Thanh~-Tra va dieu tra de



ngln agite m01 -anh-v1 thaa-nhunﬂ dru cO, hoi mai quyun thOhDuC
phuong~hai dbn quyon 101 Quoc-Gia

~ ThiZt- 1ap chudng-thinn thanh aht hon hdp tnudng -
xuyon nqng nhm do “iam~8at-v1un nhol trf va phan dinh congtac
cho cac hc thong Thhnh-Tra bqnh-chanh tal chanh vA 0hLYbn~JOP
can cAac cd quqn cong quyen,'caccduquan cong 1ap tu~tr13 cie x{
—naqu) quoc doanh va convuty h¢p doanh

- Nghion eu va du—ngh% cac bign-phap cal-thlun 132514
1am vige cla eae cd-quan conﬂ-quycn, cac ede-guan cong lap ty -
tri, cae x{- nghlbp quoc doanh, va cong-ty hdp deanh .

- Suu tam, t*p trung tin-tdc va de-ngnl md cic cuﬁc
d1idu- tra ve ede hanh—v1 thaq-nhung, dau cd, hoi m%1 cxyun -tha
hoac rhuung hai t31 quyen loi ouoc gig cua ¢dc nhon-vien eONE-
qu;cn vl tu-nhin dong phan hey tong pham o

P Eu-nghl md cac cuoc dlou-tra de tim hieu 3y that Ve
mor khieu nai va to c 4o cla aan chung .

- Do—nghi nd cac cuoc Thanh-Tra cac cd~quan cong quvbn
ehe cU-guan cong 1gp ty trl, cae x{—nghlop quoc doanh v coag«
ty hop doanh .

- Thoa hlep vdi i -phonv kh1 quyet-dinh xep . > hoiic
chuyen cho c¢co-quan oo tham-quvhn mot don thua, nhung suu as
phal trinh cho H01 -Dong-Vicn bitt trong phien-hgp dlnh - LYy
nan ninit .

2/ By=Ban “Tham-Tra KS-todn vd kidm-k§ tii sin.-

. Uy-Ban ndy cdn aqucc goi tft 1A Gy-Ban Kidm k& 0idm-
83%-Vién ,

~ Thanh phin .-

ﬁy-Ban ThameTra Ku Togn va kiom ko Tai san gomcomot
Chu—tlch va 4 Uy-vien cling dcu 1} cde vi Giam-34t va do Hbl -
Bona-V1en chi dinh .

--Nhigm Vi e~

8y-Boan Tham-Tra K&-Todn vi kilm-k& Thi-sin ¢d nhifn-



- Nghlan cutu  va du-nghl £~ chuc ve thu—t%c thim trakd
toan va ofc bicn-pnap ehd tdl doi vdi nhan-visn c¢g Lﬁachnnlcw.

- Do n§h1 md cac cuoc kitm-sont . . b*u
tnnn I tal cho tat ca cac UFhlLD*Vu tai chanh va ke tgﬁn cu‘
*11mn4 cd-quan cong quycn, CaC ed-quan cong-lap tu-tri, cde xi-
ﬂ“llep quoc doanh v& conc ty hop doanh .

- Hmu-klem thHUnb xuybn ode homso chi thu cua nhing cd
-guan, x1—nghiep va ccng-ty k¢ trén .

- Kium—soat bung kCt-todn cua cde ngan sach Vi nng
tond-“'u togn cua Quoc-ula trong mol tai~-khda va do—nth H01-
Don& flam-b“t Vlan glal-nhlem cho kb-tnan—vien hode Kot ﬁhluﬂ
nhin-vien ¢d trnch-nhiem vh thgnh.quyot ngan sach .

- Ciu xét nhﬁng don Kﬂlbu-to lzen quan d3n vige thi =
han nzon sach va de—ngh; nd cac cuoc dibu~tra nhﬁm,nsdn chﬁn
cac sul nhung lgm ed phuohg-hai don quyon ~1gi quoc-oiq .

- Thoa—hlep vdi vun-phoné khl quyet ~dinh xcp hodc
chuan cho co=quan ¢d tham quyun mot ddn thua, nhmng sau do
phhl pnuc-trlnb cho H01-Dong V1on blet trong phlen hop dlnh-ky
"’an n u“t .

- N"hlcn et km-hoach kluﬂ—ko tadi- san va de-ngnl ofie
bign-phdp che-tai thich-nghi 451 vd1 nhing phan % mon khal .

~ Xifm ko tai san clin C“G c@quan cong—quyen k6 &A
ong—Tnong, Pho Tong-Thong, Chi-Tich Thuung-nghl vien, Ha-nghi
~vien, Toi Cao Phap-Viun va Tnu-TUdna Chqnh-Phu.

- Theo 401 va kiem-sonz tbuong xuyen cong tdc kiGme ko
tii-shn cla ofe nhin-visn cong quyon .

Ngodl #a Chu-Tich'ﬁy-Ban Thqm-Tra ka-toan va kitm- ke
Thi-gén con gil nhigm-vu kiom-sodt-vién ngan—sach tu tri cua
Vlon -

)~ Cdc Khu Gidm-34t dfa-phudng.~
- Thanh ph‘én o

Vigt-Nem Cgng-Hoa dwde chia thinh ! Kim Gidme S&t
dia phuong
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-

e # » .\ %
~ Khu “ilam-Sat I bao aow olc thi-xa Hus, Dﬂ-N“ﬂ” vacde
7 . . % B ~,
tinh Quzng-Nam, Wuang-NgAi, QuﬁngT{n . Quang Tri va ThiaThisn,.

- Khu Gidm=34t IT bao com cac thi xa Da—Lat Cam- Ranii
Vi 010 tinh Blnhlenh, Binh- Tnuwn, Darlac, Khanh—Hoa, Kontum ,
Lsm-ﬁong, Ninh-Thusn, Pleikun, Pﬂu-ﬂon, Phi-Y&n, Quanp—ﬂud
Turén-Dite .

»

~ Khu Giam-54t III Loa thi-xa Vung Tau va cdc Tinh2idn
-1z, Blnh Duong, Blnh-Long, Blnh-Tuy, Hau-Nghla, Long~in,long
Khanh, Pinfoe Long; Phise Tuy, Tay-Nlnh va Gia-Dinh.

~ Khu Giam~-Sit Iv gom cde tinn An-Giang, An-Xuyen, Bo-
Xuygn, Bac Lieu, Chau—Doc, Chudng-Thign, Dinh-Tudng, Go- Cong,
Klun-HDJ, Klen-Giang, Klen-Phong » Kien TUong,. Phong Jlnh Vinh
Long, VInh-Binh, Sadec .

Moi Khu Gigm-34t Gude dat ddoi quyen dieu~ichifn uuanot
vi iam~-Sat menh danh 1a Dac-ﬂy Giam-34¢, xep ngang hin g ot
st
bnu-b:ch ﬁy Ban chuyen- blet Trunp-Uong, do H01-Dona Vlen bau
ro .

- NhiGm-vu :

Cae Khu &iAm-

524 dia-phusng co nhiém—vu :
-t
- Kiem~soat nhan-vien cac cg” -quan cong quyon phycvy
trong pha? vi khu Ulam :at 1ién- hL ve moi hmnh-v1 tham-nuunm
oy
dau co, hoi mgi quyen—the hodic phudng-hal den quyen—lql QuDC -
gia o

. - Suu tam tap trung tin tuc va de—nghi md cie cuoc
dieu~tra ve cde hanh-vi tham—nhUﬂg, dau cd, hoi ma i quy%n bhﬂ

hoac pnddng hai tai quyen-ldl Oube- -gia cua cde nhan vién eong
quyen va tu-nhan dong-pham hay téng pham.

Hd

- To-chﬂc cac phang dan X tai cac d;a phuhng v&i aut

ecng tic cla ese dai-dlgn dan ov de thu thap dan y .

LIes ]

- De-ngh; me cde cugc Thanhedpg, disu -tra VA kionm
807t & toAn .

« Phoi- -hop vai cac vi ulnm—Sat dong Vlen a8 nd  cde
UOG thanh tra, €ieu tra vA kism-soat k- todn



Phol t"l va phwn dlnA cong—tﬂc etia nhung he- thong
thanh tra cla cae ¢ Jd-gquan conﬂ-qujen trong cae cuoc Tnanh Tra
hon- hop

Woi tom lgl, méc dqu dlnh-che gidm sdt khong SUdcﬂlun
PLE conp nhan 12 mat de tu quyen, nhung vai mot cd—cnu to -
ehic homn toan blet lap, dlnh-che Giam=-Sat dUUc Xem nhi ngang
h“ng v&i cac dlnh-che lap ob ap, hanh-phgg va tu-phap. Tlnh -
chat biet lap nay dutoe thg-hlen gua quyen 1ap qui, ngan-sach
tu-tri cla Glam-sat-V1en, quynche baodam.can-thiet cua cic vi
qum-Sqt cung nhu sy thang bdng ap—luc ctda ba co~quan l}p -

phép, hinh-phdp va tu phap d%i véi Glam-Sqt-v1en .
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PHAN IT

VAN BE BIEU HANH CAC
PINH-CHE QUOC-GIA

CUA NEN PE NH] CONG-HOA VIET-NAM

g-cau to-chiic cla c{c cd-quan cang quy%n lgpphép,
hanh-pnﬂr,htu-phap va giam-sat da dudc thift- 1ﬂp
Van -de dieu-hann cta cdc cd—quan cong quy on aded
the ¢ anh- hLdng v&t 1dn den dtan-m?o va ban chat cua chedo
nhit 13 trong giai-doan khéi thuy cua che-do »

b

Su dleu-hnnh dudc th4~hien dUdl hai khla cegnh trong
nox-bo cua mol ¢co=-quan cong quroa va gida eac cd~gquan covq -
quvon vdi nhau

Trong n01 bo ol m01 cd quian cong quyan, syt disu~ hinh

D”l dude troi chay, hUu-hlau v tao duce sy on-dlnh trong cd -

cau. ”1Un cae cd-quan conﬁ-quren sy dieu- hanh phai duce diou -

noa va phol hdp ae thito - hlon t“;t tu xa-hol va thinh vuongchung
trén cfn ban tu do dwn chu va cong- b1nh xa-hoi.

Syt dleu-hanh cua cde cd—quqn cong-quyen dddc vi nﬂu sg
hoqt-dono cua cac bo—phan Lronq mqt §uong may, moi mgt bo- phan
cua guong may phai dudc hﬂﬁt donv dieu-hoa trang n01-b9 va glaa
cnc bo—phan phai el su van-chuyen in khdp vdi nhau, co vgy ot

uong may mdi chay deu dudo .

Quan-nlgm nhu vgy phan II cia luan tap dude nghién- ciu
trong hai chuong :

- Chuong I
~ Chuang II

Bleu-thh.noi bo.
bisu-hanh tuwng-quan .
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(ggaﬁzvhﬁg @i@gﬁé
BIEU HANH NQI B¢

M01 mgt cd-quan cona-quypn eo nhung nguyan tac disu ~
hiah rlﬁnw blet the- hlen syt tri va doc-lap cua moi coguan e

Hauyen-tie dieu ~hanieia mcl co'=guan, ngosl sd gqui -
Elnh cua Hien-Phap con dige qui-dlnh trong mot ban nél ~qui
Quoc-F01) hoic mot dao-lu1t vh dude chi-tiet hoa bing mgt
aan noi-quy (131 Cao Phap-vlen, Glam—Sat-rgvien) hodcdo quyen

1an qui va thue tai chlnh-trl clu- tac nen (Hanh-Phap).

Ching tolse lan 1uot nghien efu van-ds disu-hinh n01uo
cuﬂ cne eo'=quan 1ap-phap, hghh-phnp, tu-phap va Gidm-34t tPOﬂ
bon Tigt

ZIET 1.~ 00 quan rip-rufp,

e

Vige disu-~hanh ngl bo cla cd-quan 1ap phap dUdcthehlen
qus eac khoa hOp,cac phlan ngp , tha tue l”p-phﬂp elln QuocH01,
L
thu-tue khuyen cdo va mot 8o cde thu tuc khic

ROYL I.- CAC KndA HoP VA PHISN HQp, -

A+ - KHOA HOP THUONG-LB vA sfr medowg, -

Hﬁnp nam moi Vien hop hai khda thmwng le : mot iehd - hgp
bit dau nnay tha hai dﬂu tien trong thang tu duang lich, mot
Khoo hgp bit dau ngdy thdi hai afu tion trong thang muoi duano-
lich

Moi khoa h?p thudnq-le khong the lau qua 90 nfay. Tuy
nhign s H:—qth-vian co the trzen han kho“ hop de chung -ouyet
au tkao ngin sich (disu 47 kholn TI Hlen-Phap)
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rgoal hai khda thUdné 1@ * m01 Vlenaco the trleu tﬂocac
kho* hop b bat thmdng khi oo sy vru—cqu cua Tong--ThonU hoac 1/3
ton~-so dwn bieu hay nghi- ~s¥e NeEu khoa~h0p bat thudng do TR -
Thonv yeu cau trieu-tap, nghi trinh khda hop do Tong Thonw In-
dinh  {de 47/1I1 HP),

Thdl gion cua m01 khoa hgp thiong 18 dude qn-dlnh 1%
khéng the lau qua S0 ngay nhung thoi gian cua khoa thb b bhudie
khoﬁ; dude Hien-phap va no1-ﬂu1 hql vien Quoc-Hgl dy llua. DI ~
nhion voi khoa D bat thudng do Tonp-Thong frieu tap, nphl -
trinh do Tonp-Thong qn-dinh, Quoc qu sau khi thao Luan Vnthon*
ua PGhT-tPlnh Chu- Tich aa tu;en-bo be ~mac khoa hope Tuv —nhlep
n@u Khde _hop_ bat thudng do 1/3 toao—so dan bisu hay nghi 31 vou
~ch trleu tqp, nghl tPth ¢d the 14 mot nghi trinh khor han-

~

che vA kho“ hop cd the kéo d4di .

Ba~ PATAN HOP.-

Ve cic phién hop tai Quac-Hoi, dieu 48 HiGn-Phdp = g
dinh

e
-

1/ Qnoc—Hox hop conb “hnl trit khi qud ban tonc-so dan
bidu hay nch1-51 hien-dlan Yeu-cqu hop kin .

2/ Trong cac phlan- p cong khai, cde ban tlong - tkug
toan ver cuqc thu0-1uan va cac tal-lleu trinh-bay tail Qu Oc-qu
38 dUdc ding tren cong bdo M,

Hgoal ra n01 qui noi Vlan Quoc-Hoi an-dinh théwn bt s6
tha- tue cho v1ec dleu-hanh cic phien-hgp tal mol Vien QuocHoi.:

1o~ Hganghl-vian.-

a)- Theo digu 1&0 N01-Quy Ha—nghi-v1en, cac nhlenhop cln
Vlen duce col 13 hdp-le neu co sy hlen-dlen ens qua ban tonJ -
30 din-hidy 1te khni mMace N&u khnng dd 8o dan-bieu an-dlnhtren,
Vl&ﬂ sé hop hdp-le 2l gld sal, bat-luan 30 dan-bidu hlen - olen
17 bao nhidu

b)- Trong moi phlen hop ckudng-trlnh nghi-sy 13 von - ds
then chdt va do H01-dong Nghi= -trinh an-dlnh.

Hgl-Dong ngh;-tplnh.gom 00 Chu-tgch Vién {Chﬁ—T;ch),Hai
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Phé Chl ~Tich Vlen (HOl“VLGﬂ} Cae Chu—tlch.ﬁy-Ban Thudng- trwc_

(H01-vlen) Trudng Khoi (ﬂ91-vien], Tong-Thd-ky Vlon {Tho= k¥
A

¢d quyon bisu-quyet )

Hoi-Dong nghi-trinh th&o-luﬁn de ghi vao nqh@-trlnh ¢

- Cac nhuc trlnh cua coc ﬁg-Ban ’ .
- Cac vAn=de do Tona-Tdong hoZe Thﬁ-TﬁUng ygu cau e

Hol-Bong nghl-trlnn hop hdp-le khl hoi du qun ban tann-
0 h01 —visn. Hgl-Bona quyot—dlnh vdi da 2o qua hqn tonr 8o mfi
uvaun hlen dien. Chu- tich H01 ﬁong khong bleu quyet nhung g}i
f-itiSn thun va nghich ngeng nhau, J-kign cda Chi- tich aquyét-
dinh .

¢)- Snv khi thong aus nphi-trlnk cude thdo -lugn bt ddu.

Cac dan-bleu phat- ~bisu y-klen theo tnd tu UhltbﬂtPUUC
va duoe phat bleu trong 10 knut. ou khong ghi ten trudc, muon
ah1t-oieu y—klen trong khi thao-luan, danbieu gid tay, Ghu toa
ahi nhin. Dan biau gio tay trdoc duce noi trudc. Neu ¢d  nnieu
dan-biou gio tay cung mot luc cnu—toa toan quyen xep dat Lquc—
tu. Irang trﬂdng-hdp nay dan-bleu chi duuc phat bidu 3 - lci%n
brong f phit . Fhl can 1hm séng to vin-ds  oht toa ¢é thz  ¢ho
phép dien gia ndi them 2 phit

Trong Lumoi bu01 th, nJo tru Chulech ﬂy-Ban, Tnugot
—tr1ﬂh-V1en va tac gia cnc de an, mo i dnn—bieu chi od the phi -
bweu v-klsn tol da 1a 3 1nn ve mot V\n-de. Chu-tich'ﬁy-Bqn »
Thuyct trlnh vien vq tqc gia ea e de an trong khi thao-luﬂr co

the 18n dien din bat cf 1dc nho va thdi glan phat bleukhonu han
che -

d)- Cuge thao-luan thu@ng duoe ket thie bﬁng mot CUOCblbu
ufet. Cé L the thde blaw quyet : gig¢ tay, dimg day, minhdanh
va phleu kin .

- Gig tay.la 131 blbu quyet thong thudng
- ﬂung day : khl co sy nghl nod ve viec kism pbieu bﬁnn
cdeh 210 tay va od au yolu-c au clz Mot trdon khol .
- = Minh danh : xhi e 1/3 so dan bieu hlan-dlan ycu-Cuu
Chi toa cho xudng danh cdc dfn-bisu theo th by mau tu va ghi
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bluu-fugot cua tﬂl? d‘n blfu. DEn=Biu phdt blﬂu-quyet h010Lﬂ np
—tnuan, hoze khong chqp Uhumn, hofc khong y-klen ’

~
~ Phidy kwn : Qua bAan dan-~bisu hien dien co the TS -

J%nh »0 phleu kln. Dan- bleu ditoe xudng danh dlch than adn 1ot
-
alaisl clqy, v1et bitu qufmt eds minh tren 14 ph1eu, Y nnisu  va0

phong tl  va bo phong bl vho thimg phidu .

The -t ke bieu—quyet bing ﬁy-nhi%m tho khang dyde Chgp—
thuin

ha-nghi-V1en blbu—quvet vdi da so tuang d01. Trong Mol
ufhdnJ zhep sy bleu-quvot ola Jlﬂn chi of gid tri neu q01 au /3
tong an don-bian .

2.- Thuong-nghi-vicn .=

a)~ Thea dleu 85 n01-qua Thudn0-V1en, phlen hop dyde xern
1% ¢d 4 tic so nou of ay hlbn dlon cla qua bin tong-so Nghgcf.

Neu khﬂng du tdc so, vh nou co sy bleu—quyet cuq Go~ 85
n- hL-31 hlen -disn, Chu- tich 88 cho mdi cac nghi sI vanﬂ it .
e han Lhonp du  tuc so, bhu-Tlcb Py lanh cho tripu t“p 1oy
31 Vang mét aa ducc moi mA &hons aén du hop . Cu01 clne  von
khonu cd du tie so, Thudnn-nghl-v1en co thq ticp tue nghi- trinh
bqr: wot bieu—cuvet en trﬂn 1/3 tonﬂ-so nvh1—31 tan thnh nhum
phlen-hop 113n 1udn phai od su hign=- dlen ctia ¥rén 1/3 tong-  so
Nghi- -37 .

b~ Hoi-Bon Chu tich hop vio thd sdu mol tuan da gné;nh
gl -trinn cho tuan 1e g2 .

Pucre ghi vio mnghi-trinh cde phie trinh cda cac hy- ban
theo tmd tu da de trinh tqi van phcng Thyong-nghi- ViGn .

Trong trudnﬂ-hﬁp co van-de khan cap, Chu-tich Thgﬁng -
nohl v1en trlau tap Hoi-Dono Chu—Tlch 36 xat ghi them van - de
vwo nz 1L-t“1nh. Tong-Thonb, hode Thu-Tudng dgdc uy- quyen, Cothu_
de-nr*hl Thuo‘ng-—nghi -v1e,n shi mot hay nh:l.eu van-c‘te khin c*»p Voo
M0t ﬂfhl trlnh aa dUGc an-dlnh. MGt d8- an cd {t nndt 10 Nghi -
si ky-tcn va gd1 den vin-phong cham nhit 1a 24 gid trive phl&n
hop dyoe ghi vao nghj-trinh,
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c)— Trong Ehien hop m01 n.: n;—31 chi phat- bleu i dn 3
17n vo mot van ~-de va moi LAn wh Tt Dlau chong qua 5 phut. Teu
;nd; clqn Vd hoan canh cho uqeﬁ, v nuu chu toa %6t thﬂJ can-
thlet a6 1am sang to vAn-as chumto ¢4 thée cho nghi-si noi
tho o tHi da 2 phut .

Sau 3 1an phat bleu yui1ﬁn nghi- -sT ¢d the dyoe Thygang

ngj1 v*en cho phep phat -bisu Y-Kleﬂ them bing mot bleu ) quygt
1"1’1«:«1‘1@' thﬂo luan N
Trong thdl glan thio luan ve mot van-do, Chu Tich .0

- A $

fhuvﬁt- "Inh vien u;-ban 1len-hc cung tac gia de an cd thibat

cu luc nfo xin phep chu-toa dudb paa {t-bicu y-kien 45 ted - 191
vi glal -thich .

. d)= Cung nhu Hd-ﬂﬂﬂl*Van, sau khi thao-luan, cu?c biou-
gugs b Juoc thgc nlen oanﬁ i tne thie s gio tay, dung doy, minh
danh va phleu-PLn. The thic bleu-guyat bing uy-nhiem»tbd khong
duore ch“p thuan .

3.~ Phién hop_khodng g doi liiong-vi

> -(a>
s

a)- Quoc-H01 llong v10n thﬂnh 1g. mot H01-Dong voi  donh
wdﬂg 1n H01-Dong Nph1 Trlnh_‘uoc—ﬁg- ed nhlem-v? xac dinh tlnh
~eich thona thudng hoac thon enp cua thu tue phal thi hﬂnh, P
S iih tha . glﬂn to: an che ﬁy Bzr hffiun cﬂu, thoi gion thao =
ll.n va blcu—QUJGt tal nghi trudng, An-dlnh nghi trinh phien -
higp khodng dal luong vieﬂ N

Thanh—phan ella H01-Donh Nghl-trinh QUOC—HOL uom co H
Chu—tlcn Thudnc—nghl vien,chﬁ tich Ha nghi vign, u Pho uhuthh
I‘hUdn:- nghi vign vi Hg Nom vion, Chnt- Tich Uy-Ban ‘Woi vién
m01 Luy ihUUng-nghi-vien, Tonn—Thd-ky Ha-nghi-v1en, Ch - Tlck
ﬁy-ran 115n—ha luang vian »

b)~ Theo dleu 50 Hisn phap, dude 1ap lai tai dleu 5 Thl-
tue 3inh hoat ludng-vian Quoc—HQi : M Ghu-tich Thudnp ~inghi-
vian tpigu tap va chu-toa phidn hgp khoang dai lﬁdng v1an .
Trong truong- hdp Ghu-tich Ihgdn&-nghi-vian bi ngin trd, Chl --
Tich ua-nghl vien se thay the uhu—ulch Thudngqnghi-VLBn trong
nhiom Vi noy ".
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Ve thu tuc khai ho;, dien ? fhu tuc Slnh-hoat Ludng -
vqu Quoc~Hoi qui-d}nh : ' Tic 355 de khal h01 cua Quoe -Hoi
Ludng-v1en la tie so can thiut as bieu-quyet do Hien-Phqp an -
dinh ". Neu khong du tie so, Qucc-Hoi se duoe trieu taplan
tl.u hoi va trong 1an nay phlen hgp khoang dai 1Ho‘ng vmn dude
coi 13 QQpp-le vdl bat o tde 80 ndo .

c)~ Trong khi thao luhn, Chu toa 88 trao 10i theo thd tu
uni ten hoge gid tay va trao 1uqn-phien cho mot vi dAn- bleu
72 ﬂot vi Nuhf-sf

. Neu nhgn thhy cuoc thl —1u1n as day du, chuutoacoquyen
chnn dt de bleu—quyot Ihuyet trlnh doan, hoge TraUngnKh01 s
Loic J;l—d1dn nhom doc 12 ap cunr ed quyen ds nghi ngﬂng thao -
luce de blru quyot. thna da-nval nay oh{ dudc chap thuan vu;
ﬁ.—so nun an eac v1 nohl ~21 va dtn bleu hlen-dlen, qua mgt
cnoc bitu quget khonp thﬂo~1uwn, theo the thile dung d

.

@)= Sau khi thﬂo luqn, den phan bieu quyet. The thitebisu
guvat thong thﬁdn 2la Juoc Woa LUth-vien 18 bo phieu kin -
Trong trudng hon ThuJet-uxinq ~dodn hoZe Trﬁdng-Khoi hay Dai -
dien ahdm doc 1ap de—nghL oieu—quyut minh danh, a8 nahij nﬁy -
*b{ duoe chap thuqn le da_ 3o que. bun eac svi nghi si va dan-
blou blen dien, _qua mot cuoc bidu ouyet khong thao—luan s theo
A tiuc dung day .

BOGN IT,- THY TUC L.@Ig paAP, -

Theo ﬁieu uj Hlon:phap, Dan-bleu va Nghi-si oo quyen
dL—nghl cae dyt an luat, Tono-Thnﬁg co qﬁyan de-nghi céo duthao
1u“t. Nhu vay, séng quyen 1ap-phap thao Hisn phap Dg Nhi anp~
Hon Viet-Nam thuoc Ve cdc dﬁn-bigu, nghi sl va Tong—Thong .

Trong thu-tuc lﬁp pnap ching ta phnn-biet 4 giai dogn:
Lw~ Du- luat trdoe Ha  noehi-vi vien .-

Dlau 43 khoan 3 Hlﬁn-phap qui-dinh ; 1 Cac du—an luat
va i thio luat phai tioe de ngp tal van-phong Ha-nch1~vicn'

Sau khi nhan dyoe du-luqt Chi- tich Hg-nght- vien phai



auy:u ino cac dy- luﬂt cuna ho—sd va Ql-llou d{nh-hau LDOGhu
Tieh ﬂy-Bqn liéy- ha va 01 Ban w90 dut 1uqt cho chi- tlcb TRE
Tq'f'mBan khace o

Hou du luat 1len-he £31 nnieu uy-ban, Chi- tich E’lbu -
t%g niny HolmDong Tham-quen ad thanh-lap Llen ﬁy-Ban . Sau
lchi nh 2n duoe dy luat, Gnu tich ﬂy-Bqn 11an hg trigu t2p Uy-
3an A4 whe dinh tham—quyen. bnu khi tham-quyen dyde xaC ~dinh,
ﬁw-Ban <&t tinn cach hgp 1§ ctha dy ludt .

Thdl han cwu xét ﬂot dy~ 1unt cla ﬁy-Ban khonﬂ £ 1o it
1 t“an“ kS tu naay ﬁy—ﬁan nhan dudc du 1uat « Thoi gian hﬁycf
Hht ditde gia han tol da 1A 1 tnﬂna bAi Hoi-Dong nghj - tﬂlﬂhJDuL
rat 1*§“ trong trUUnD-hdp khan cnp .

Khi cthu xet xong 1g- 1u%t Chi- tich ﬁy-Ban chuyun - dﬂ
Chu-t ch Vlen ban phuc-+ﬂ1nb cue ﬁy-ann wém theo olen hﬁlt”“O
-lunn. Kat-luan ban phic-trink Ty-Ban dn-nghi Vlgn hofc s

- chap nhan ban van tren nguyen tde R

- bde bd bhn van ’

- hoan Luoo thao- luﬂn ban vin trong qot thoi
gian e han dinh,

Trong tPUUng hdp Vien chA P~ ~thuan ban vin trbn nguyen -
tée, Jlen a6 thlo-luan v u1\u quyet cae dieu-khodn eln duluat
da dude hy-ban chpp thuan v tu chinh ,

Chleu ditu uB khoan L Hlen-phap, sau khi dy lu§ aa
dudc bieu—quyet , du chap thunn hny bac bo , cham nhdt 11 3
a2 TRy tfon, Cha- tich Hg nghl-v1en phal chuyan ban vin dy - luat
ny don van-phéng Thudhg~ngh1- i vign .

Com uu lugt trdoe Thudng g_“-v1en .=

Sau khi tiep nhan du-luat ~LVA cdo tu-chlnh an da dqgoe
Ho-ngh. —V1en biew quyet chap thu%n hay bac bo s Chi- tich Thuang
nihi V1an giao cho ﬁy-Ban llcn-he nghien oy va 1am ohuctrlnh
cho vin phong Vign de Hoi-Donn Chu-tich ghi vao nghi trinh.

Thyong nghl—V1sq ed the hoBc hoan toan dong quen -aitm
vé1i ¥q—ngh1-V1en, ho&c tu-ch{nh mot hay nhieu dieu-khonn noée
hoan toan bat dong quan-dlem vai %n-nghl-vlen »
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) Trong trudng-hdp Phudng-nghl-v1en hoan ‘toan dong quone
ica vl Ha nghi v1en :

- Nou _quan diem cta hai v1en 1a chap thuan s dut -1u§t
8G qude gdl den Tong-Thong trong thdl han ba ngdy tron de ban
henh :

- I'én qunn-dlum hai Vlen 13 bdc bo tic-gia dut 1uu s9
dude rnhnn trisu bdc bo .

irong trﬂ@ng-hdp 1huonu-n9h1 v1en bieu-quyet tu =chinnh
mot hay nhiﬂu dieu-khoan, ey 3 nhu trong trudng—hdp Thzon gnghi
V1uq higu- quyot hoan torn b-t “on, quan-dlem vdi Ha—nghi-v1cn
1uﬁ§ cung voi cde tu-chinh nay 38 dude gdl ve v§n~phgnaﬂa-
RQHl-V1CP tronp thoi han b ncpj tron kem v3i 1y o cung olen
bAn t“pq 1uan va bleu-ouygt -

Jam Du-luat.trd ve Ha-nqhiuvian.-

Sau khi tlep nhan dyode gurut—nvhl cua Thuang-nghl v1en,
Cha-tich Ha-nghl V1en ph11 chuvcn glao ngay quyet-nghi cho Chi
Tch y~-Ban lisn- ho va do;% tndl pho blen cho toan the dqn -
biuu. Trong trudng-hdp nqy ng Ny ;16 thao-luan va chung quyetdu
_1u%t se do Hol-Dong Nghi-Trinh an=dinh .

ﬂv—Ban x&t quyet nghj cla Thudng-nghz-vien roilap phic
-trinh dennphl Vlen, hogc :

- glu 1ap trudng cua Ha—nghl-V1en.
- chap nhnn ting phan hay toan phan qufet -
nghj . clia Thucnv—nghl-vien .

Nau quyot-nghi cua Thuang-nghl—v1en khong dude HaNphl

—v1en donp quan-dlem thl Ha-nvhl-vian ¢o quyen chun quyet du—

1uct vdi da 80 2/3 tonv-so dan-blau. Tuy nhien, neu hg-nghi -

v1en khcng hoi 44 da so ,.2/3 n01 trén, quan-diem cla Thudng -

nPEl-Vlgn dudc coi 1a chung quyet (chisu disu 43 khodn 7vd &
lien-Phap)

Quyet-nghi cua THUUnq-ﬂoﬂl vlen duoe coi 1a chungquyot,
hay ban van dau tian cua Ha-nghl-vien GUUb coi 1a chung quyet
tpong moi trﬂdng-hdp, dou phai GUGc Thudng-nghi-vign chuyen -



: o -

dén Tonz-Thong 4% ban-hinh trong th¥i han lugt~-dinh ,

TR Du 1u§t £ mide ladng-vign QuSc-HBi--

Chleu dlou L5 Hlen-phap, trong thdl gian ban hanh Tong
—fnonr ¢d quyen gdl thonr—dlap co vien—dan ly -do ycuucou Quoc
-Pol pi Lc-nghl mot hay nhisu dluu-“hoan cla dd-luat..h i Trong
trudng-hdp nqy Quoc-H01 so ﬂop khoang dgl 1udng-vian de chuna
quvot dut 1u3t do Pong-Thon& yeu-cnu phuc—nghi. Thn tue dude qp
~dgi 1a thuetye cua mot philn- -hop khosang dai 1tiong v1bn .

D bAc bd 1d1 yeu-cau phuc pghl cta Tong—Thong, Qupc-
"
“hal hﬁl du s a6 qua ban tonq-so dan= b1eu va nghi- -3 (xem

9.
ehiong 1T, phan TI).

DO4N TIII.- THO-TUC KHUYEN cf0, -

Theo dieu 12 Hien he?; Quou-Hom eo. quyen khuyen ~ cdo
thwy the tuhg phan hay toan-the chﬂnh-phu vt da 30 hql phanba
tins-gh dan bleu - va nghg- 31 . Day la mot tham quyen ratquan
-qung cua Quoc—Hol trong Vle tao anh-hudng doi vdi co - quan
hanh- ohap .

Thu tue khuyen cao dude qu ‘dinh trong no1 qui cua hai
VLen QUDc-HOlo Tuy nhlen, trai vdi thu- tuc lap phap,thu - tgc
Lhuyun-cao khong dude n01 quy hai vlen Qnoc-Hoi qui dinh mot
cach tousn nhat s tral lai nhisu khi mau-thuan nhau

- Theo nol Lquy Hﬂ-nphi-v1en 1/3 tong so dan- bleu e

qu o de—nghl khuycn cao thay the tung phan hay toan thb chqnh

nhu. Quyet-nghl khuyen cdo nou hgi an o tham_ 2/3 tong sodan

~biGu dude Chu-tich Vlen thons-tri cho Tong-Thong tronL vong

2 2id sau cuoc bieu qufet dong thoi gdl vin thu you -cau Chu

tich fhuang—nghi vien Aua van-de khuyen eno ra thao-luan tride
Tht,rdnﬂ nghi -vien .

eu 8yt khuyan-cao dyoc khdi dau noi Thudng-nghl v1an s
sau Phl tiep nhan, Chu-tich Ha—ngbl—vien sé thong tri cho toan
tha dan bleu, dong thoi sian cho'ﬁy—Ban thuang trye lzen - he
ctiu x8t va phie trinh trioc: Vlen. Vlen 38 thdo lu;n va chap -
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thugn quyet—ngh} nay néu noL ah 2/3 tong-so dqn-bleu. GhuTlch
“Q ngn1~v1bn thong tri quvet-‘ nzhi cun Vlen cho TORQHTHQHC‘“
Qong trdl th“ﬁﬂ bao eno Thudng-nphl-v1en. Trong trddng - e
Tnna-Tnong khoe ti khuygn-cno, Chu- tich Vien 56 lien la vCi
Chi~ tich rIhuo‘ng-nghl-v:l.on ae tYa zidi phip .

- Theo n01 quy fhudnw—nnni v1en {t nintt 1; nghi s ¢
quy on av nchl khuvan cAQ » quat-nghi khuygncao neu h01 i 5o
thim 2/3 ¢ong 50 nghi- -sf Chu plch ThUGngqnghi V1en sc qéivﬁn
thry cho bhu~t1ch Ha-thI-VIOH you~ cau dua van-de khuyen - cmn
ra thao—1u1n trudb Ha-nvhl v;en. Bien- quyet cua H% -nghi —v1en
Vo vAn-do khujen edo dudc Chu t%ch Ha~nphi v1en thong trl chg
Wa tich Thyong nzhi vien va neu h01 an so tham c/3 torﬂ- 80
an n-olou, Chu-tlch ThUUn~ naly v1on thong bap cho PonU-Thopova
Thonz=Tri cho fhu-TUdnp .

DTS

Traong trddng-hdp sd khuypﬂ cao bat dau tal H‘—n“hlflaﬁ
5 sau 1”1 nhup dude quyet-dlnk khuyen cao hoi du S0 thnm 2/3
tgﬁg ah dhn—bleu do bhu-tlch Hn—nahi-v1en chuyen tdi uhuTlch
Tryong- mohi v1un Thong tri quymt ﬂlnh qy cha cde Nphi 31*a@1no
cho ﬁy—&un llen-he holic mot Uy-Bnn ddc- blet dﬂdc thénh lap ae
cUu x8t va phie trinh. Ch& tich ¢hudng-ngh1—v1en thang tP1 aho
Lhu tich Ha-n9hi-v1en Ve dop: thoi thong bao cho Tong -Thonﬂ R
thof*utri chq Thu-Tudnp quyet nghi khuyen cao hGl an so thim

2/3 tong-gse Nghj~-s1 «

Chi- tich Thudng-nghl v1an ¢& thong- tri cho cac Iahlwal
trond vong Eh gid sau khi thO nhan dyde thong diep cua Tonc -
THamg tJong—bao cho Quoc-H01 bitt khuyen ea0 dude chap nﬂﬁnhn"
[ ihloe bite Trong trudng~hap 1huy‘n cap bi khUUc tU Chu-Tlch
ThLdng nghi V1on se triau tqn ngdnp nghi v1en cham nhit 13
3 nshy s au khi nhan duac thong 6lap. Neu Thudng-nghl-..;lvlcr
chuing qu{et khuyen cao vi 374 tonﬂ-so Nghi-sf Chu~T1chThmmﬂr
-nghi-vien se thong bdo chung quyet nay cho Tong-Thong i Chu
-Tlch Ha-nghl-vien trong vong 2l ;16 sau khi Thuung-nﬂbl -vaen
chung quyet . Cuo1 cung chung quvet cua Ha-nghl V1en duchhu
~Tich Ha-ngh1-v1en thong bao cho Chi- tich fhudng nghl v1en.Neu
cnlnu quyst caa Ha-ngh1-v1en cung h01 an 3/h tong 36 dan-blsu,
Ghuwtlch Thuung-Nghi vien thonu-buo cho Tgng-Thong quyet- nghi
khuyen-cao cna Quoc-Hoi .



b

cua nhung thu tuc khuyen cao duco qu1 dinh trong nolqul
cha hai Vlen Quoc-Hoi chun: ta ¢d nhung nhan xet sau :

1. Thleu su thonq nhat khl an-dlnh su khdi dau caa mgt
th&-tgc Ihuyen-cao : c& hai v1cq deu co quyen khdi dausu khuyen
L
can e :

2. Theo nol quy Hy nahl vien thi Vlen nao thi banh ”1&1
doan cuni cung cua thu tuc co 1hlem—vu thong bac cho Tong Thong
syt ‘huyen-cao va nean Tona Thon~ shidce tu Chu-tich Jien 28 lien-
1ac le Chu- tich ThUdng—nwal v1an as tim giail phap. Trong khi
Jo nnl ouy Thudng -nghi- v1an 1ai 1uon luon tu cho mlnh cd wu -
ruuou trong v1ec thonc bao kel-qua cuoi cung cho Tonb—Thonﬂcung
nht ¢d Uu-qu;en chung qu;et todoe Hg-ngh1~vlen trong trudng th
su knuyen cao bi Tonn-Thorg khjoe tu .

3+ Trong luc n01 quy Ha nghi vien qui dinh phal cé 1/3
Lonq-so dan bieu Il o Q17 en d%—nchl khuyen -cao thl n01 - quy
Thudﬁw thl v1en lai qui dlnh_vdl con so la 15 nghi-si, tde 1/4
tonﬂ-so nehi-si, Thlet +udng sd qui dinh cla Thuanc-nghi—v1sn1a
non gd aui dlnh knong hdp lv hdl le vdi thu-uuc chat-van cungda
Goi th phai co 1/3 tong-so dan bleu hay nghi- sZ you cau (dleu
o i oan 1 Hlen Phap) th1 vai thuutuc khuyén cdo , vdi tat od
nhiny nau-qua phap~-1y va chlnh—trl quan~trong hon, noiquyThudno
g h:-v1en lal qui dinh vdi mot con 8o thap hon {

e Cuol cung, cEn cu vao van thuc Hlan-Phap "QnocH01
co quyen khuyen caothay the tung phan hay toan the Chdnhe Phu
v3i da so ;/3 tona -36 dan-bisu ha Nghi sI " cho ching ta thay

su Phayon cao phai dyde thue hien bang mot phien hop khoanﬂ dai
ludng vien chd khong phal tal me i phlen hop rleng re nhu n01quy
hai Vien an-dinh° Do a6 sy qui dlnh thi- tue khuyen cao trongn01
quy hal Vlen 13 mot sy vi-pham Hien Phap va can phal dyoe  tu-
ch{nh.

Ngodi sy diseu hanh cla _nhing khda hop, phisn hop,nhing
tin- tue khuyen cao, lap pbap, noi-quy moi Vien Quoc-Hoi con qul
~d}nh mot so thi- tuc khdc 1an can-ban cho sg dieu hanh cla moi
Jlen nhu thi tue khan cap, thu tuc ve ngan sach, tha tuc phe -
chuan higp Ude va higp~-dinh quic-t3, thi tuc tu-chinh HiSnPhép.

EEEG tai chinh tr} :
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Sau zhi da Hﬂhiéi e waﬂ de dleu-hanh n01 bo ctia o =

quan 1lsp phap tren blnh dlen phaE-ly, chung toi xin duara nhthig
1ha*—net chung sau day Ve su disu- hanh A¢ trén blnh—dlpn Llhie-

ta

1. Trong nhiing mhien-hon, cdc dan~bitu va NgﬂluW tndo g

VAN H°t qua nhieu, ngay ca trong nbunc phien- hop co tlnh -g
déc uawat quan tﬁgnv 1a uhlnn hor vnoanﬁ dai lucnc-v16n dg au -
quyet 1% yeu-cau phiec- -nghi cla Tona-Thonﬂ (1)

Ll ? ~ P
thonz-cam va hdo-téc chit ehe

2. Gilta che dan-bidu va lighi-sT thliong bisu-19 suthi’u
vl nhau  (2).

i~

3. Lgp-trudng the thde 1am v1ec khong thonv niit 11

hai Vlen khien cho hoat dong 1uocwfoi bi cham chap (3) «

h. Trono lanh.vdc sanﬂ—quwen 1ap phap, cac dan - hizu

thudnﬂ co {t aang- kien, dadi qan;-phap chqygn dén Ha-nﬂhl—VLen 1
du thao luat thl cdc dan-bleu cung de-nap mot dut- ~-an 1Udt vdln01
-dung tudng tg ().

1\01 chm;g‘l_al, tren blnu-dlen thu!c te, cac dan - bleuva rf}"a

bl mot 36 ohua y~thuc duode nh;em-vu va lam toon dudc bon -pn;n
ma quoc dan giac phD. Ngoal ra gida hai Vlen Quoc-H01 cunﬂthldu
n:n mot Su hdp-tac can- thlet de cho Sth—hoat luong v1en duo'e
%1ﬁW~Hor va mang lai mot nleudnéng mong muon .

(1) ben bitu Khléu-Thlen Ke : 1 Qai Ha v19n nay da phan hollai

(2}

Hahi el Nguyen vin Cinfe : "1 Dan-bisu Dudng vén Ba vua noi

long tln-nhlem cla Quoc dan. Mot so trong chuno ta ds khoﬂg
1am uay an b3n-phan dan bhizu ' (Ghlnh-luan ngay 29-5=1969)

- jhan-tlch blen ban QHLV 90 L va 5, thang 6/1958 (Phucfuhl

du-luat Tong Dong v1en) ; tneu-quvet dleu 8¢ o8 7O dan-
bleu va Nghi« st hlen dlen hlgu quyat disu a1 co 72 dan -
h1eu va nghl- sT hlpn-dien, trong khi do de bac bo’ldly?u
-cau phuc nghi cua Tcnﬂ-ThonF phai h01 At da so qua  ban
tong-so dan- bicu va Hghi-sY , tire 99 vi . .



-“”11 -s3 Hoang Kim Quy cho do la mot " tro choi nghi trudng”

- Tl -

fﬁng & day chﬁnD ta kthﬂ nen ding upuyén tic phép 1y e Dﬂml
ahin vao tinze - te. Nhng, thiia qul Vi, chung ta 1a co-quan lap“
n:ép, nau khong dung nguyen tic pﬂap ly va thu buc lap phap a5

lg 8 van-de, thl o8 duna cai E*1. de mo X&e Ghdng 18 dunp 150ile

hay tac dan hay sac ? "' (BBQELV so 11/69).

- Nhan cuoc thao- 1uan ngan sach Quoc Gia tai-khoa 1969,

=

ﬂ OF s cq

il ~-31 Nguyen Ngoe Ky lai cho ae 13 mot tro M a5 vul d4¢ h
t11 dan~bisn DUdng-Vy-Long chl tr{ech nhu sau : "'Chﬁﬂg -
kuon tin rang nhy 191 mot Nghi-s a& noi 3" day 13 mot
Cﬁdl dan chu ". B vi chunﬂ ta phong thas chdi mot '%ro ehe
nao tran su do xuong, do man clua hang bao nhieu nguwl ........"
(B3QILY 56 11/69)

[

i ot s0

|_.:

(3) Ue du luat Tong—Donp Vlen cua Hanh-Phap, Ha-nghl v1en &ﬁ
C&L cu Lren ban vantu-chlnh cla uy-oan Quoc—Phong Ha-nﬂhl v1sn
ua t*ao-luan va bleu-quyet trai la1 ThUdng-nghl-VLQn da can od
V&0 oduluat cla Hgnh-Phap ma lam v1ec .

"~

- Ve van-de quyat—dlnh nzhi- hoa, ThUdng-nghl vﬁan maon
nop *Lenq, Ha—ngnl v1en auon hop chung va phéi dua toi T01 ~Cao
Phip=- v1en phan gquyst (phin quyst ngay 6- 12-1960),

{4) Sau khi Panh-Phap de-nap du- tﬂao luat Quy-che bao ehi thl
Dan ~bleu Nguyen-llnh-ﬂang cun uo nap mgt du an 1uat quy - che
oao -chi Dhong theo quy-che bao-01{ A - Quoc-Hoi Lan«Hlpn sopii-
t*ao dang- dd va dan-bigu Phan-Huy-Plic oling de—nap mgt Au - an
1uat quy—che bao chi .
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IBT 13- CO-quAN HANH-PHLP, -

Cd-quan hann phap trunw-udn,, theo hlen -dinkh, gBmoéTSng
~Th&:, Phd Tong-Thong vh Toa-Tédong chanhe-phie

Ton -Thong duoe quoc dan u;-nhiem hanh~sd g quan nanki-
)1¢n. Dﬂo Tonq-Thong nhu trg 010 Porg—Thonp va thuc hlbﬂ nhung
Con“ To ubitt dlnh do TonJ-Thong ziao pho . Thu-Tudng do Tomr -
TGDWT chl dinh va chiu t@ach-nnlem tride Tong-Thonﬁ trong V1?c
£01 hanh chinh-sach Guoc-Gia

qn -ds disu- hanh n01—30 cha co- -quan hanh—nhan khong ¢
not duo luat hay mot n01-qu~ qul~dirh nhu v1ec dleu hanh n01 3]
cua Cuoc-101, cﬁa cdc cd ~guan tu- DLaD va cd-quan Ulaﬂ-gdt “
dg¥c thuc h1en boi quyen lap-qau cua Tou;-Thono Tong TﬁOU” sl
1anh-bu Dhlgm-vu dleu khlnh a3 dnh janh phap do qucc ﬂan xigo -
ns, ed gquyen lap qul bao- truﬂ tat ca moi hoat- donJ cua cbi-auan
hgnh-phap. Quyan lap quy cua Tono-Thong lgi dudc chia x& choPid
fonJ-Thon:, Phu-Tudnﬂ va cdc Tong Bo—Trddng trong nhlem vu  phy
~trg lonp-Thonﬂ dieu-khien co-quan hanh-phap quoe gia o

Py 2. r.mo b O

Tuy nh1en, trong thuc te, khong phai bat ot su disunanh
no; um ndo ela cd-quan hanh-pﬂap déu do quyen lap qul gui-dinhe.
Tuung quen q1ua Phi Tong-fhon’ va Phu Phd Tong-Thong, tudhg -
qua@ 2 va Ph, Ton"-ThonD va Phu Pha-?ddng, v1ec dieu hanh cﬁa
cac 101-Dong Tong-Trudng, HOl*ﬂoﬂﬂ N01 cac, Hoi-Dong Lien- 5odeu
de tan tuc holie do thue tal onlnh-trl cau tao nen .

ng, e tim hisu s disu hanh nol—bo ctla Go~quan hanh -
phﬁp, c=ufo t5i 1an luot xet trong hai doan :

- Dogn I.- Quyen l%p qui clia cde nha lanh- dao cd - quan
hanh-phap .

- Dogn 1I.~Disu=-hinh noLnbo cla cde cd=-quan 1anhdaohanh
~phap .

DOAN I : cuvBN LAP qur oda cfc MHA LANH Da0 ¢0 qUAN HAMH pudp,

8.~ guvkn tip qur cda mong 1HONG, -

Qayen lép—qui chi 13 mgt tham-quyen ¢d tfnh cdeh  thong-



L

Ll dwdnp nhlen de Tonv-Thoh; hoan thanh nh;eﬂ-vu n Lénh -
D ap" ma quoc ~-dan da u{-nhlem. avr la mot quyen chinb nuadanh
—)Wao. luy Hlen—Ehap khony n01 r3 han nhung yhonz ai ¢ Ehe
pﬂu—ﬁﬂ%h dude quyen 1ap qui cua @Anh-Phip (1)

Theo tlnh than HlBﬂ-PhJ“ ﬂ’ay l-L-lQé?, TOﬂ"—ThOQ?COD”
-Moa Vth-Naﬂ ¢S hai loal quyeﬂ laﬁ qula qufan lap FULTBLTJOf
ey ¢ @y n hoa va quyen lap gut tu—khdi .

1.—'Quf9n 1ap_gu1 boa- Khdi cua Tonc-Thang.-

quen lap-q&m td khdl 1a quven 1§p qui ma theo “O‘Ot
crmquan ed tham-quyen ti y tihist Tgp nhimg qul pE e nhing qul -
tic nay khono the tratl le dao~ 1uat .

Theo tap -tue Hien-ﬁnan va hanh- chanh cua PhaD elng nhu
ota Jleu-Nam, Tong~Thon9 (hay Thi-Tdong) ¢d quyen 1ap qui
whyi ve hatl van-db H

g)~ Cénh-sat hanh~chinh

Ghanh~phu oo the thift lap nhung the-le, bien - phap

riiEn muc dlch bao-dam trat tu cong cong tren lanh-tho quoc-uld

N 1uat 1e glao thong, san onn, ve—31nh va sde khoé conﬂcong,
Jnlnn—tLan& do thi .

- To—chuc cSnz v .-

. Thlet—lap cac cd~quau hth-Chanh qul-chg nhan- viée,
dleu hann cong vi. Chlhh*h“u ed the ra nhung qui-~téc tg =khoi
e van- d# na; vdl dleu-&len la cac qu1 tdc aé khonc tao thom
anun nshia Y m3i mé cho.nhan dan va khong lam thudnﬂ ton tdi

quyen loi cua ho .

Bing vao tap tuc %8 trén Tnng-Thong Dg-Nhi Cong - Héa
Vlgt-Naﬂ thliong thist lap ning qui tac ve van-de to-chio conw
~vida Thi du Sﬁc 1anh 102 auTT/SL ngay 1-&-1968 thanh - laJ
Phu bic ﬂy Cai cach Hanh-chanh true thuoc Tong-Thong, Sac—Lenh

B

(1) guyen Queng Quynh, Hién-phép lude khao, Saigon 1962, tr.
1771784
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$5 109 —T”/SL ban-hann cunﬂ n*dy thanh- lap Hol-Donﬂ Cai- Cich
Haoh=Chanh dfoi quyen didu-kaizn true- tlep caa TonvnThor *

dleng ve van-de canh sat hanh-chanh long I'honrY thiton 2
chia xé quyen lap qui tu kh& cho Tha- Tudng Chanh-Phi. f?l— PL
sac—lguh so 233~ SL/Th.T n-ay 1‘-7 1967 cla Thu-Tﬂdnﬂ st - do'

a«,-lenh 30 37 =C= CT/LDQ:/SL ngay 12-2-19¢ 57 qui dinh sy luu -
thong tren didng bo V1et—Nam, Sic lenb 3o 32- SL/Th T’PC/} ﬁgay
"-uﬂ196° giao pho ¢ho Tonn—Cuc Gla Cu nhlem—vu thi-hanh t4i -
t]lB' nha cla bi tan-pha do chlen tranh gay ra tei D5 Thanh vi
tinh vla—Elnh .

Tpoai ra tri nhimg van»de dydo Hlen-Phap qul-dlnh mlun
thl hTal dudc an-dlnh.bann mct dao- luat lanh vue con lai ed
Lhe qui-dinh béng nhung gqui tﬁc tu khdl cua Tong Thono .

Theo Hien-Phap, mgt so van-de phai duac qui-dinh bing
mot dao- lu%t, chung ta cm tho Ae : nhung quyen ldi va nhithg
Q;nLa vu cong dan (ral rac U dleu 6 tdi daisu 28 Hien-Phap ),
tho tinde ung- cu vA bau cd dan- bleu, ”gh1-31 (dleu 32 Vi 3&
chﬂ-onan) , the thuc 1 g-c? va bau o Tong Thonﬂ va Pnd Tong-
Thong (d «5l HP} to- chdo va leL hanh Hoi-Bong An-ninh Quoc =
Fia (d. 6€ HP), to chife va ﬁLeu hanh nen hinh-chdnh dla-phudﬁg
(s 70 HP), to-chfe vh dlbu h&nﬂ nganh tu phiap (d.76 HP), Tai
Cao _ﬂaO-VIGH (Ge30 HP), H01~ﬁonf Tham phan (d. 84 HP) Die -
»101 Phap-VLPn (D,R7 HP), Gidn Sdt Vlen (d.91 HP)}, H01 uonﬂVan
“Hoa :1ao~Duc (d. 94 HP), Fo*-ﬁonﬂ Kinh-T6 Xa- h01 (d. 96 ),
HOI—DOH“ cac sfe-toc (d,90 HP) n- -dinh qui ché chinh danL va
d01 lap cbanh—trl (d 102 HP).

Nhu, viy Tong-Thong D§-Nhi Géng-Hda Vift-Nam khong thi
xu ~dung quyen lap qui tu khdl v nhung van-do tren, lanh - vite
con 1a1 _Tong- Thonc ¢d tha qui- dlnh %ﬁng nhﬁng qul-tac tu khdl.
Quan- -niem nay phu hdp voi y-cnl ely cac nha lap hien 3067 muon
Tong—Thong co mot quyen -han rong réi a6 1anh dao quoc-gia disu
~khign mot hanh- -phdp manh, on co, lien tuc va huu hleu (L)

(1) BBQHLH sb 27 ngay 1-12-1966 va 32 nghy 12-12-1966
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- ggyzn lap gqui chuygiﬂ;;;;Lﬁa TSng-ThSng.-
-

qupn laf qui Oh&Veﬁ—IOd 1a ouwen 1ap qui theo d4g 07 -
quan ¢35 tham-quyen thiat- 1a3 qu1 tqc as an-dlnh nhing chi tidt
s¥ thi-hanh cdc dao-luat. Qui tfc na y can cd va 1e thuge  vao
LﬁO“lUd .

Quygn 1ap qui chuyen ﬂoa, cung nhu quyen lap 0u1tu1hul
whong duce ngn-Phap De-“hl CO””-HO& VN minh thi qul dlnh « Tay
nhlon voi trach-vu hanh-su quyen hanh phap do quoc dan uynhlem
Tont~Tnﬂng duong- nhien phal cd quyen 1ap qui chuyen hoa ds chi
£154 nor, da? nhing the le An- dung nhung dao—luat do Quoc- h01
ban-~ hana. Va 1ai, trong cae Van—klen 1ap phap, cac dao -luat
ayoe Quoc-Hgi ban hinh thltong ghi mt di’éu-khoan nhu sau:"l‘tot
3ac- lenh se an-dinh chi- tlet thl“hanh 1uat nay e, Tay nhien
au dan—luat knona co gh1 ?1o4-zhohn vita neu, Tong— Thonz vanbo
the tu y xu-dung quyen l%p qui lo- thu?c a3 bo-tic mot dao»luat
th u&eh qn-dlnh ch1 tict tn]-banh va phudng cach ap uuns .
loﬂg-Thon» eo the lap Qi ve u&t ¢ van-de g1 da Addc Quoc ﬂor'
1ao-0kap PDl.

Tronp thue- te, Ponp-?hoq? Tt xu dung quyen 1ap 1u1 nar

Vi no co tfnn cach thucno xuyen, & cap bac thita hanh nan P01W~

Thong u;—nhlem cho fhu-Tudnﬂ va nhan-vien chanh-phu. Sa uy -

'Hleﬁ iy 1a phu- -hgp vt qunr-rhﬂﬂ ola ¢4e nhi lap han daw

1967 khl 4dit ra ch&c -y Phu-Puon? : "TGng-Thong eon ¢d uuyqn

uﬁ-n,Lem cho nhﬁng cong-su viep cia minh va glao cho ho tat. ca
nhng quyen thuoc 1ap qui eua alnh " (1) ,

goal Thu-Tudn? va cac nnan-vlen Chanh-Phu, TgnﬂuThgn
clne chia xe mot phan quyen lab qui cua minh cho Phofonfulhonx

3.~ QuzEN 13p qur cla prd T8N THOWG. .

Quyen lap qui cla Phd Tcng-Thong da dat ra nh1eusu tranh
-]uaﬂ tal Quoc-Hol khi Phd Tong-Thong Nguyen-Gao-Ky ty ﬁong Ky

(1) 3BQHLE s0 71 nghy 20-2-1967.
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aqu -1 dn 80 001~r”TD/aL ﬂ?d] 14 Ll~1067 an-dinh to ~chile PbuPro
TOHJ-TbOJa va sau dé tpang du-t: dO npan sach tal thoa 1968 con
SO trl ca N+an sdeh cla Pha Pho Ton& Thong trong mgt muc ring
(huc o).

Trong phidn=hop ngay ' -3-196f Ty-Ban Ngan Sa{.,h Hg - ahi
—VLeﬁ chio ﬂsng, theo dieu oé Bisn- phap, Pho Tong-Thonr cnilur
Gnuntlch ba HOl— Donp Tu- Van Chanh-Ph u la H01-Don0 Van- ﬁou
Glao-duc, Hol—Dong Klnh-Te Xa—H01 va ﬂoiuDong cac Sac tochleu
sn..‘ru Pho Tang-Thong co ngan sach rieng tuc la ed su eala ré
Ciud Tond Thong va Pho Ton -Thong va cu91 cung de-nwnl ﬁutnvan
-sach cua Phi Phd Tonu-Thonf zuong con 0. 355:000 & thay vl
7345304000 &

Den phlen hop n ay 2;~3 1968 Thudng!nghl vien nde o
quyen lap qui cua Pho Pon -ThOlf v3 bieu quyet saD nqap ngan-
3ach Phu Pho Tong-ThonJ v 20 ngan sach Phd Tgng-Tnong. Tneoquan
«dlem cla ThUGng-nghl-V1en t”l ban van cung nhu tinh than cua
%lon-P~ap 19467 cae nha 1ap—ﬂ‘dn yvhong ¢6 y—muon glao ¢ho Pho
T0ﬂﬂ—Thong nhiem-vu hanh-chqnh tnudnv xuven nao ca. IRRsibi v:vtuc
]a Pha fﬂnﬂ—Thonp khonq the co qu ror 1ap gul trix khi dude 3y
ug«nhlea ela Tong—Thono v“ ¥hi el su uv-nhlem do thl Pno Ton5
Tuonq cung ehi ¢ quyen lgp qut Lrorg pham vi cla au uv -nllkm
do ma thoi (1) .

fuj nhien, trong phlon hop chie quyet ngay 14» L 1U69
ha nghi v1en da chung quyzt y theo quan—dlem &au tlen cua
mﬁnh tUc Van aid cho ncan sach.cua Phu Pho Tong-Thonp con ton
tai 1a 4o, 255-000 £, va dleu nay as trd thanh mot tien 1% «
ho Pana-Thong,ngoai ra, con xud dung quyen 1ap-qu1 trong v1§c
ro—an'em cac vien chic tung sy tal Pha Phé Tong-Phong .

Vlec Pho Tong-Thong hinh-st quyen l%p qui da bi nhi%u
n?ddi chu rang do 1a mgt su vi pham Hien _Phap ro ret. That ru
dlou nav thuoc tham-quyen x&t dlnh_cua Tod Cao Phap-Vlen.Trong
tiwe te, mQOG-H01 da chap thuqn cho Phu Phd Tong-Thonn 06 ngan

(1) 3i8n bAn TNV 4 14/4% nzay 25-3-60,
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acn rleng tlc la Quoc-JoL a3 mic- 1HLpn cho Pho Ponv-Thonu ad

o~
qujﬁn lao qui va Pho lDUU“PHOQ” cd cuypn su dung quwen 1ap -
Qi cta minh.

Co- qUyBN LA quT oUn Trd-mdors VA oGa cAC NHAW-VISN CTAiH
PIU .

le- Quy%n 1§p-qui cla Thﬁ-Tﬁdnp '~

Theo disu 67 Hlen-Phan, fhu-Tudng disu~khiosn Chanhy hu
va ¢dc co cau hanh-chanh quoc gia, Thu—Tddng ch1u t-ach- nhleﬂ
ve su thi hanh chanh—sach quoc—"1a trudc Tong—Thong, do adThi
Tudn" dvong nhien ed quyen 1%p quis Quyen 1ap qui caa Thu =
Pvdn? mot phan tuy thuoc 3 tan tue Hien-phap, hanh chanh va
uOt pnan thy thuoc 3 mAC = do u:-nhlom cla Tonc-Thong .

Dung ve phuwng q1un anq—tFuC, chung ta khong phan -
“:Et d¥dc hanh—v1 13@ gui clla Ton:-Thong va hanh Vl lap - qui
cua Thu- 1Udng vl ca hal deu kv che sac-lenhva cac nﬁhl—d nh
Mhimg dUng ve phudng dlen no*~dunn hanh—v1 1ap qui cua Thu -~
Ticng khong the trai ngddc dgdc v&i hanh—v1 lap qui caa Tong—
Pnong. Hor thé nda hanh-vl ldp qui ena Thu-Tudng 12 hanh - vi
lan qu1 19 thuoc hay chuy,u hoe. nhfin hanh-qu nam tronz lanh -
vuc nnurg van-de chuyen mor, thudny xuyen, ¢S t{nh cach thl-
hﬁmh 011nh sach quSC-vlﬂ v bao trim pham vi hoat-donf cuafoz
Cic, con hanh-vi lap qui cla Tonv-Thong nim trong nﬂung lanh
vitc quan trong hdn va thuan ¢d tinh cdch ty khdl, qnh-hddnp
nao—truﬂ hoat- donU cda ca cd-guan hanh-phap .

2a- Quyen lap qui cua cac nhan-vien chénh—phﬁ.—

Cac nhan vien chlnhpphu g day la cac Pho Thu- Tdﬁng
TonawTrudnc Bo—Trudng va Thi3- Truomg. vi 7 la nhing nhanvit
aung dau cée Bo trcng guong uay nunh chanh quoc pia, trgctlep
tnl—uaﬂﬂ ch{nh sach quae gia nen céc nhan-vien chenh-phu dsu
ed qus on 1ap qui .

Quyen 1§p qul cua cac nhan~v1an chanh-phn 14 nhung
quwen 147 qui le thuqc hay chuyen hoa, nim trong pham-vi dieu
hanh cac hoat-dong thudna xuycn cua mol Bo va ap dung 1uat lg
lien quan aen nhiem-vu cua ug. Trong trudng-hup gH&p nhdngvanﬁ
46 lien quan dsn nhleu 30 thl s8 o8 nhiing van-klen lap qui co
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tinh cich Lidn B@ {(Th{ duiiﬂﬂi—Jluj Lin 35 Einh-T6 Pai- Chink
~ . M r

50 320~ ’T“/SKT/TV/QT/FD naay 2;—2 109" gia han tam poung an-
dgng tauu suat nhap cAng dani van phan ban) .

VEn klen lap QUL CUd cac wo oeu ﬁudc thue h¢enﬂﬁ(1ﬂb
t“ﬁc nhimg nchl-dlnh, va v pﬂhdn dlen n01 dung, no khoh Jgtiels
trail vdi cac vqn-kLun ldp qui cla Pnu-rudng va Tong-Thong .

¥6i tom lai, véi tucdeh neuydn-thi quoe gia va La
n@uw;n trﬁ hanh-phap, Pona Thong De-ﬂhi Cong-Hoa Vlet dam g -
dung ui sn 1ap qul tu khdi va quvan lap gui chuy91 hoa hay lb“
toaoo Ze dlcuuhanh uac cd-quan conq-qufen guoc gia trong pham~
Vi, tlrﬁ—thhr cte Hlen-Phan va 1uat«nhap, de chutoan tpach- v
ma quoc dan glao pho. quen lap gui cua Tong Thong i Jdd“
ciin X6 mot phan cho Phﬁ Pﬂrv—Tnﬁng t“ong nhlem vi nhu taToﬁﬂ
- ;nﬁ, vﬁ Thu Tudng cuny eac nf 17 Van ehanh-chu tirong nhlcnvu
”]ﬁd-kh1(P cac oo cau naab-ehiakh quoc glia va su thi- nanh chlny
sach 'JOC aia .

Al

004 IT.- 2180 HARE #81 -B3 ofa cfc 00 quiN LANH DAO HANH-PHAP

Vgn-dg diZu hanh nohmao cha cde od quan lanhdao hank
—o%éj cide qul-dlnh bing cic v‘n—k1en lap qul etla Pguu-Tbonn
Pho Pong—Thong, Tha Tdong. vi cac Tong, Bo-TrUdna. fuy nhi nhen
canh cac van-kien 1&3 qu Jo ching ta edn nhan thay ﬂqt sokhia
uanh disu- hanh, an bo ella Cﬁﬂ co- ouan 1anh—da0 hanh-ohnp 141
knonb do vin- kien lap qui an-dinh s do thie tai chinh-tr i cau
t20, nen .

3 day chung tot xln lan ludt ae cap den su disn - hinh
tuona quan ngi—bo oLUa Phu fonc Thong va Pho Pho TonvnThonQ s
gita idu Tong-Thong va Phu Thu-fudng va sy dleu-hanh eda  cac
dgL—uon, Tong-Trudng, H01-Dong iOl-CEG va Hoi-dong L1e1~oo .

A.- TUQNS QUAN GIUA prd  TONG-THONG VA PHU pHS TONG mHONG.

Hion-Phip Dg~ihj ! Sgng-Ba Vigt-Nam d& danh cho PHOTW
-Thonﬂ mot dia-v1 het sie 1u n¥ JPhd Tong Thong chl 1a cgu~lcq
cae 501—Dong Tu-van : Hoi-Dﬁnc Vin~Hda ulao-Duc, Hol-Dong Cinh
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-8 X&. *01 va d01 -Bon* cie Tdc- toc Th1eu-so, Phd Tong-Thonplal
bhon? the klem-nhlem mot chucwvu nho trong chanh-phu (dieu 56
Hign phap )

Mac du vay, tPen thuc ue, Pho Tong-Thong Nvuyen-Cao- Ky
HS ed ngt quyen han het buc ronw ral : Phc Tong Thang co Phufho
Toha—Thong, co ngan sqch rlung, o quyen lap gui ds su ~ dun
ngaa qgch do to- chuc va dlou hanh Phi Phd Tong—Thonﬂ va e oo-
nklcm cae nnan-VLen thuoc quven “aa V1LC du tru ngan saon Pin}
Pad Ton?—Thong, cung nhu sy dluu hanh Pnt Pho Tona-ThonQ, trong
thot glan qua_, Tang-Thono d oan Uuyen cho Phé Tong Thond .
Chiﬂh TOFg-Thong cung da co 1an chlnh thuc tuyen ho : ! lhbD
Hi ﬂ?-h“qJ qui -dinh, Pho Pon? Thonf cd qu;en di bat o noi dAu P
Tam bt o g1 nhu Tonb PhDﬂP 199 egees 11 (1)

Mol tom.lai theo hluﬂ- Jao,Pho Ponﬂ—Thong ao ﬂot tia -

vi PR suclu ma, nhunﬂ trén thide - te Phd PSng—Thono lal co m@t
dl ~v1 Ve mot quyen-han vhd forw 1dn. ﬂieu do khonc do mot vin
klen nao gui d%nh ma Ao thnze t11 uhlnh-trl cau tao nen . Thgc
t§i ch1nh tri do la hlen nay Pho fonp Thcng Nguyen Cao Ky con
co mot h“u thuan Pleng -ngnh me trong quan dol cung nhu tai cac

doan-tne chinh- tri chong Cono .

Be~ TULNG QUAN gIOA PRU T8nG-THONG VA pul THY-TOONG. -

Tudng quan giila Pht Tong—Thong va Phu Thu-Tudng co mot
tlm mUc dic blet guan- tron co the co anh-hudng den sy tonvong
cua che do a

Thu Tédng, theo ngn-Phép ném 1967, do Tgng-Thgng chi -
dinh va cd thd bi Tong-ThonJ ty ¥ glai-nhlem. fhu-TUUnﬂconklﬂm
gt thi-hanh chlﬂh sach Quoc Gla do Tong-Thong hoach dinh vahoﬂn
toan chiu trach-nhlem trdce Tonu-Thong trong sy thL hanh AT s

_frong cudng vi ay val trd cua Tmi-Tdong dude quan-nlem theo hai

AU 2 loi :

Le Hoac Thu-Tudng iz nhan-vat hoan toan tuy thuoc noi Tong
Phong s chl biet chap hanh nhung quyet dlnh nhung Ghl uhl caa
Tonb-Thong, ch{ la mot nhan- vat thua hanh ma - khono co quyen -
qu'et dinh ve thanh—phan chanh-phu cling nhu ve cac ke-hogch cic
chuung trlnh ety chlnh-phu,
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2« doiic Thi-Tdong 13 mot nhan- vat co mgt quyen-hanh rona -
rai, diye tu do chon lua thﬁnn-phan chanh-phu, hoach d}nh va
tiuomh1cn cac kd—hoach cac chuong-trinh dethi- hanh chinh-sdch
cal “Ljnﬂ do Tong—Thong 4o Ta .

Prong ba nim qua, e tu n*ay thanh- lap nen De Ih% Cong

TOd, Vln -Nam dn trai qua »ba qOL”C&C didoi sy lanh- dao cua cae

Tﬂu-lﬂfrf rfv.;s;'en van~me, Tren vin Miomg va duvnp klm TbuTadng
Trap-Tmlnnuhhlem .

lnan-xat tong anat, qqun -hanb cda ba Vl Thu-Pudng deu
dwdc aaan-nlem theo duong 151 thu rhtt, tite quyen hanh cQaThi
Fiduo b% i3n~che va tuy thuoc rat nh-gu ndl Tong Thopu . Tuy-
nhisn dioi ha1 chanh-phu Nouven-vanuLoc va Tran-van Hudng Thi
Tichrg con quyot~d1nh dudc rat anhitu VlLC, rleng duql t]ﬁldudng
ifii ol Tiong fran-ThLeﬂ-Rh an wol quygt-dlnh cta Thi- ~ Tomg
hora~tman do Phu Tong Thong ma ra .

Theo GS. Nguyen'“*oe uy, song song vai chanhaphu do
iwt-rudng lanh dao, 1a1 con mot Eeuthonv nhon - vgt chlnh- tri
hay chugcn-mon lam viec truce t;ep voi Tong-Thong : dd 1annung
vi Phy- Ta Tono-Thon Thdl hat chanh~phu Nguyan-vanuLoc valran
—v~;—huﬁng s cac Phu Ta dddc xew ngang hang vdl Bo-Trudng va
ast dU’l sy d13u- khlen cua mot Tong Thd~ky Phil Tong—Tnong dyde
X611 mgano hang vdi mot Tong—Trudng ° Vdi sy thanh 1ap cnanhphu
Tdi-Thlen-Fhlem, chuc -vi Pong—Thd—ky bi bai bo - snhung cacPhul
T4 dude nang len ngang hauﬂ v3di cde Tgng-Trudng .

ou hlen dien otta he thonﬂ Phu-Ta nay lam chonhieuacddl

=1 oeﬂ mot chanh-phu thi nnl, dunJ trong bong t01, nhung lai

) tn‘ IUc hom chanh-phu cong kha;, tuy 1a khong chiu trdgh -
_ﬂlem el trioe Quoc-Hoi hay tride du luan (1) .

Ning vay theo G3. Pguyen Ngoe Huy thi sy han che quyen—
nanh cla Thu-TUGng dyde glal tthh béng sy hian dien clla mjthe
tnonﬂ Phu~T4 ben canh Tonq-Tnonn dong vai tro cua mot"31eu -
ehanh ohu *, Nhan xet nay, theo thipn-klen khong hoan -  toan

(1) S Nguyen Naoge Huy, kiem aiem lai ba nZm hogt- donq cua De
I1 Cong-Hoa VN, Cap Tien 17, 5/1970 trelle
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wuli “eu qudn—nlem nhd 33, PJuyPn-Ngoc-Huy thl bt cf m“t vi
lon TuonE gao tren the-ElOI eung dsu cd Pieng mnt"sieuchanh
pha v1 bat ou vi TDHJ—ThOug nao clng phai ed mot he- thona
rhy- Ta d& zidp &d y-kisn cho TSnc-Thong .

. iuy then nhan X3t cua G3. hguyen-ﬂggc—Huy ciingda dyde
nrien nowdl noi tdi. 3¢ af cd du luan nhu vay vl v% phawﬂ -
dLen to- chﬁc VOl au hlen hitu cia mot Tong Thd—ky P Tongﬁﬁeng
&1auu“71en mot heathonﬂ Phu fa, lam aho nhleu ngUU1 lam —tUdﬂg
@o 1a mot ¥ 31eu chann—ohu e ve phudna-dien ca-nhan 5n0
Tons quukj Phi: Tong- Pho ng 1uc D giﬁthudng khi co nnlnu y -
kibn Ithi trlnh bung van-de quan trong 1én Tong~Thong.De danh
taz gy nleu 1am ao Ponp Inong ¢a ral to vin phong Phi Tong -
1 aﬂ', Cnbb - vl fapa Thﬂ 13 khonf con va cae Phu-Ta 1am v1ac -
(RJER tieo vai. Ton? ihonﬂ .

>‘:“ )w

Nhunﬂ du sao, s KLeP xonw—Thong BE-Nhl Conc—Hoa Vlet-
Nd:_iud dan od hhanh hits ng_tds irung tat ca moi quyet ulnhvao
hay monr~Thnnp 1a mot ay %1en bat 19i, eo anh hudng sau xa den
3| ton vons cua chp-do va Lral véi tlnh-than cua cdc nhi lap -
an ndm 1967 .

ot trong nhunp ¥ autn ohlnh cua cdc nha lan hien n&m
1967 khi dét ra chdc vu fhuandng 1% ¢t tim mot nhan vat ch%u
L“acr—nrlem thaj tha cho P0ﬂf~Thong khi Chanh—phu pham nhieu
sui 1am va bat lue mé& khong 1am mat uy-t{n cua Tong-Thong .

Nhua vay nsu Tongufhonﬂ quan-nlem val trd cua ThuTudng

t 100 ducmg 101 thd nhit mot cach chat hep, Tong-Thong taptrung

LAt cd m01 ouyet ~-dinh vio trong tay Tong-Thong tat nhisn Tong

—Thoqﬂ phai chiu trach-nhlem truuu du 1uan quan chung, va nou

not khi cﬂanh nhu qap nhieu SlL lam va bat 1&0, uy-tln cuaTong

Thong cd the bi sut mé va dleu nay 26 the co anh-hudng 83U  xa
d%n s ton- ~vong, cla cho- do .

. Foi tdm 1a1, tronv sf dlau-hanh tUUng quan 31Ua Tong -
Thoa va Thu-Tudng, Tong-Thon co khuynh—hudng tap- trunﬂ dan-
dan o i quvet dlnh vao treng tay Tonﬂ-Thong hon la d8 cho Thi-
Tudn“ co mot quyen-hanh ronorai *ong ay thi-hanh chfnh- sich
dai cuong do Tang Thong hoach dln
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Co- 8y DIRU-pinm o0 H1-pBug vg TROOWG, BOT BOWG KT Ao
v BGI-DONG LIEN -B0, -

rhonc co mot sy quu dlnh chhnh thic nao ve sy dleu ~hanh

cua cae Hol-Dong Tonc-Trudn“, “OL-DODP N01-Gac va Hgl-BoﬂgLiPr
-~ . .

O ﬂg dieu-hanh dé co tinn cach rat 11nh-dong, thay doi tiy
£ 80 aOL 1a1-doan s m01 hoan canh tuy theo sy tudng ﬂdlﬂ”ldd

Ton;-T'ohv d01 voi moi vi o - Tudnﬂ, cung nhu tuy thuoc VAo st
lan VleC cua moi vi Thu-fudnc 601 véi n01 cac cla minh, Tuy-
nhien tronﬂ s dleu—hanh.cua cac -OL—Dong fong-Trddnq, F01DonL

101 Gie va HOI-DGnU lisn- bo, chunp ta cung 6o the tlmtbavdﬁdc

phwﬁ “uyen ~t#ec chung sau day

.- Ve phddng-di§n Ghu—tgg.-

~ L b A T _ . 7 7 Pl
- Hei-Pong Tong-Irionz : dat duoi s Chu-~tga eua Tong~
L :

Thong.
- Hoi-ﬂong NOl-Cic : Jat dudl sy chu—toa cuaThuTUGnP .
- h01-Dong Lisn 3§ 1 ddt dﬁdl su chd toa clua mmt vi

a1t—l1udno lien- hg do Phu-TLdng chi ~dinh .
- Bén canh cac H01-Don& tren con ed mot Hoi—Dong.qu -
Cic thu hep co hlnh-thuic cla mot Hgl—Dong Lien-Bo nhung  duoe
aat afi su chu-toa cla chlnh.Tnu—TUGng .

2o Vo phddng-dien thanthhan.-

- Hoi-Dong Tong Truﬂng. Goﬂ co Tong-Thgng, Thu-Twmﬂg :
Cac Pho Thu-Tudno cac Tono, %o-Trudng va Thi- Trudn Thanh -
nan cha h01~Dong nay adn *ow cae vi phu ta ddc= blet cda fonc—
TJ_ OHI? -

¥

n e Thﬁ-T&dng, cde Phd Tha =~
Thd-Tritong »

- Hol-Dong Nol fac 3
1
Tudng s cac Tnng, 39- rudng v

DJ‘O

4

~ r

- H01-Bong Lién B3 s 2
Tran1 cac Bo llan-he .

]
0

n o cac Tong, Bo-Trudng va Tt

3.~ Y8 _nhidm v .-

- Hoi-Dcng Tong Prudng : thao luan duong 151, hogch =
dinh 15 hoach thi-hanh va ph01 hop cong tac .

- Hoi-Bong N01 Cae : klem ﬁlem cong tac, chuan b% cho
H01—Bon“ Tono-Trudng .
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- ho;-ﬂong Lien Go : Ph01 hicip cong tac mot vai 30 lién
s Lodde mot van-ds chunv pial giail quyet v

‘P

lia= V&_cdc phisn hope =

Ehlen hop ela H01—Bonu Tgng-TrUdng, H01-Dong Fgl -
Cac va 401-Dong Llen-Bo cd tlna cach rat co dsn, khong nh:ft
CTth -

Rlnna H01-Dong Tong-TrUdng, dUUL thoi Chanh-phu Heouyen
—vin-Loc cac phlen hOp c5 tinh chh nan nhu dinh-ky, moi thing
hop mot 13n Dudi thdl chdnh—phu Tran vén-HUdng rat 1tCOnudnJ
phien hop F01-Dong Tonc-TrddnJ, chi nhung trudng—hdp quan+ronr
qac—blet Tgng-Thong mdi trigu tap. Dudl thdi Chanh-“hu Tran
mﬂl@ﬁ* ‘hiem cac phlsn hoo c&a Hol-Dong Tong-Trudng, trai lai ,
¢é tfnh cdeh rat thitong xuyen .

ﬂ01 tom lai, tronp sy QlBu-hanh.nDl-bO cua cd nuanhanh
-pbép, fonv-Thong, Pho Tong-fnong, Thu-Tudng va eac nnan— vien
Chana-?bu a8 sut- ~-dung quyen ldp qui tuy theo vai~tro ,qu en han
va trach-vu. Ben canh a6 chung ta lal thay s¢ tuong-quan ngl -
uo f“up céc co‘-quan lanh-dao hanh—phap nhu su tuohg qua.n nitia
Phu Tong—Thong va Pha Phd Ponﬂ-Tnong, piua phi Tong-Thonw va
Pqu inunfudng cling nhu sy dlﬂu-hﬂnh cua cae Hgi-ﬁon1 ¢0nﬁ -
Trucng, Boi-bong N01-Gac va hgldbong Llen—Bo deu do tap tue va
thuie tail chlnh—trl cau~tao Jnon chd khong do mgt van-klan lap-
cul Hui -dinh. DS la mot dlem dﬁc-biet trong su dieu hanh cua
co-rjuan hnnh-phap 80 voi cde cd-quqn cong-quyan khac

T13r 177.- 00 QUAN TU pELP. -

Van-ds aisu hanh nai-bn cua cd-quan tu-phap dudcnghien
-cuu trong hail dlnh-che s T01 Cao Phap Vlen va H91~Dong Thiame
Phﬂn .

pOAN I, - T61 CA0 PHAP VIRN.- ‘_

Toi Cao Phap v1en gom hal co-quan chinh 132 van- phnng
Toi Cao Phap Vien va Dgi Hoi Dong Toi Cao Phap Vlan. Viecdleu
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hhni cla bai co-quan n?y ape qul-dinh do luqt 85 007/68 nzhy
3-9-1958 vk noi quy Toi Cro Phnn-Vlen nghy 22-11-1968 .

Ao~ VAV PEONG T6I cao pHfP VIEN, -

Van phong TCPV hop thﬁdnﬂ le moi thang bon 1ane Waoal
Bl ”ﬂa phién hOp thitong le con co nhuno phisn hop bat thitong do
ChuhulCJ tx 1eu tap khonn thii han e

Tuc 8b cua ede phlon hop dude coi 1a hop lu sou ed a1
tﬂau—du cu" ba tham phan tauoc Jﬂnb~phan cua van nhon h01
Pleu"udth cdg VAN phonn uuvc tinte- hlun theo da s0 qua antov
8o than phan hlsn-dlen .

Trong trddng hdp khonn du tuc so nhom hop le,CPu- tich
ac 1ap chudng-trinh nghl su ela oq1cn hop bgi-Hoi Bong gau hnl
thao luan vai them-phan hlcn~d*en, nsu eé .

Mgoa1 ra trong ede ph191~h?p cia vin phong, Tong Tholes
T01 Gzo Phap v1en s gitt bit lue va lap blen ban nhung rhénged
quven H]Lu qujet. Tuy nhlnn Van-ohong co the quyet dinh ahd
hep ngoal sut hlen dlen cla 5np Tong Tho- ky *

B,- D4I-HOI DBNG T6I1-cA0 PHAP vifi,-

. gl Hoi-Dong TCPV hgp thuang kY moi thang {t nhut hal
lan ngogi tru thdi gian - tham . Ngoai ra Dgi- HOl—ﬁOPé cofh
“Op b‘t thudng do quyeE-dlnh otia Vvan phong hoéc theo 191 you~
chu cdn mot phan ba Tham=phan TCPV ,

Bal-Hoi-Dong hop win 48 quyot -dinh ve moi van-as ngogi
tit nhing phisn A cong-thai do luat dlnh.

Pnlon hop cua Dal-H01-BODU duoe coi 1a hdp-le npu ho;-
dd tidc 80 qus ban tong 80 Tbam-phan TCPV tal chuc. Toc 80 pay
su duoe glu ting 1a 2/3 khi DaluHoi-Dong xgt ve viac truy - £,
tam nn, rét giam hay xét xu mst Tham phan TC¢PV , dinh chi su
truy- ~t3 hay ra linh phon§ tn{ch mot Tham-phan TGPV qua . bang
phgm phap, p‘lai-nhlem Tham phan TCPV v 1§ do bat lye ve tinh
~than hay tha chﬂt, va dyde gia tang 12 3/4 khi Bai-H’él - Bong
oy xét ve t{nh cdch hgp hidn hay bat-hdp-hisn cta mot dao =
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A - - =~ . ™ 1. A 1
L, sdc-lust hoic ve vige pial - tan mnt chanh dang «

quot-d}nh ctia Dal-HOL-Dong cung dduoe thay aoi tuyting
triong-hop

- ot vdi nhung trudng-hdp thoEg thUdng, D&i-H01 -Dgng
unut"dlnh theo da 3o tuong doi che Tham-phan hlen dlen 3

- 901 vdl trudnv-hdb X6t dinh vo tlnh-cach hop- hlenhag

2t hdp nien cac dao lugt sﬁc-luat hoie glal tan mét chanh -

dwng, bgi- Hol-Dong quyst-dinh v0i &a so 3/4 tong -30 Tham Phdn
TCPY tal chite

- DDl vai trudng hop xut dinh ve viec truy tg, tEmnE,
bit giam hay xét Xt mot Tham pnan TCPV s dlnh~ch1 sy truy- tg
hay ra lknh phong tthh mot Tham-phqn TCPV qua tang pham pnqp,
glal—nhlem Tham—phan TCPV vl 1\ ¢o bat-ldc ve tinh- than haythg
ehtt, Bal HQL-DOEU quyét- ~dinh v3i 3a s6 2/3 tong-so Tham =phil
TCPV tgl chue .

Moi quyet dlnh cla bai H01 Dong dudc thuc hlenbﬁngcach
ve toim kin ngoai Epl trudng-hdp da & cdc Tham phan hlen-dlen
dainb khic .

Trong khi thao 1uan tai oac phlen hgp cua DaIHHOl-BDhu
can- ugq 18n luot trao 1oi cho cde Thamwphan TCPV thao thd - tu
nl ten xin phdt ~bifu j-kluh N

DOAN IT.- HOI DONG THAM PHAN, -

F01-Bong Thdm—phan hoo %hoa thiuong 19 moi tam-canguybt
mot 1qm do Chu-Tlch trleu tap. Wvoal ra Hoi-Dong oon hopnhuno
xho= bat thudng do su trleu-tap eta Chu-tlch hodc theo de—ﬂsmL
cla 1/3 tong-so Hoi-ﬂong Tham=phan .

Ho1-Dong Tham-phan hOp va blbu quyst hqp le khl ¢o su
h;en—dlan cuq 3/& tona-so h01-vien. H01-Dong bieu-quyet bing
Jhch bo phleu kln va theo da sd tudng dol. Trong triidng - hop
donp phlcu s phleu cua Ghu-tlch co tinh cdeh quyet -2inh U01-
dun elia cuoc thao-luan tal phlen hop Hai-Dong phai dudc giu
hoan-toan b;-mqt. Trudc kbi Hoi-dong Tham-phan bleu—quyet cae
blen -phap che tai vo ky-luat aoi vdi Tham-phan XU an, cdcduong
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S a3 ouwen blun ho bing Hlen xinh trang hodce blen ho tPUCtle
tmioe H01-Dong .

TIET IV, - C¥ QuAN GIAM 34T, -

Vlec di%u-hanh Jlim—uqt v:en dyde qui-dinh do lu 7 55
000/6q nzay 23-10 1968 va no; qul ”1ﬂm-sat-vi@n chung - quy®t
nedy 18-11-19468 va tu- chlnh nzay 18-1-1969,

Jl‘MﬁSdt v1en ¢é hai co=-quan chinh 12 Van- phong Gidm -
D&b“Jl“ﬂ va Hbi-Donc aiam-Sat-Vwen .

Ae~ VAN PHONG GIAM-34T VIBN, -

Cac phlen hop eta Vin phong Glam—sat—v1en do Chi - Tich
trluu tap v chu- toa. Tie 6 cdc phlen hop cda Van phoqg ﬁuac
coi 1a hcp-le khi <é su hlen-dlen ctia qua ban tong -30 nhﬁnvien
vaq-phono va mol quyet-dlnh cla van phong Qe thye- hlen theo
drmso tuong-dole Van-phong Vign luon ludn hnp kin.

B.- HOI DONG GIAM-SAT-VIBN, -

nox-Dong U1am-bdt v1on hOp khoang-dal moi thang mot k§
vas nanv th? hai dau thang, t3i da & ngay diodi su chi~ toa V:
theo su trisu tap cua Ghu-tlch Glam-Sat—V1gn. Thoi gian Iwp ¢
£l 'bﬁnr them neu Hoi-ﬂong Ulen xet thay ol Ngoal ra troug
trudng hop can-thist hogc nau co 1/3 tong-go Gidm-34t yeu cau,
Chu-tlch Glam-Sat-vien phal trleu-tap nhing phien hop bat -
tnddnc cla Hgl-Dong-Vien .

Tuc so chc phien th cla H01-Bong dude ool 1a hop - le
khl th an qud bén tong-so Glam-Sat. N3u khong dat duoe tices0
nﬁv, 24 gld 3au Hoi-Dong Vlen co the hop hﬁp-le du khcng hoidu
tile so qn dinh. Moi quyet-dlnh cua H01-dong dudc thuQ-hlentheo
da_ 30 quad bin s Gidm-34t hien-dlen nhung phal hql ah 1/3tonp
-so Gigm=-Sat. Trong trudng-hdp dong phieu, y-kien etta Chu- Tich
¢s tinb cach quget—dinh .

H01-Donn GSV hop k{n ngogi tru trudng-hdp 2/3 tona- so
rlam-Sat quyet—dlnh.hop con’ khai va ngl-dung cua cac cuoc
tbao-luan trong Hoi-Dong Vien phai dyde gid bl-mat .
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Trong pthn hop ﬁuon pu St~ bisu y-klsn vi Fam-34 tohdl
gid tay cao Khoi dau va chi trinh-bay sau khi Chu- Tga traocldi.

Thdl gian phat bleu w—klun danh cho moi vi Glam - 84t
khon~ qua 5 phut ) vh moi vi eni dgdc phat blbu y-klen fcl dan
3 l n vo mot van-de. Thoti ginn pi at blau co the duoe vlu—tazp
theu ba phut néu chu-toa x5t thay can-thiet de lam sang tovan
-46. Puy nhien, trong phien hop phuc trlnh cua thuyst - trlnh
vlen Thong o% han chB thot gian va thuyut trinh v16n cothe bﬂt
ud 1uc nao deu ed the xin phop Chu- Toa dyde phat-~ ~bidu N ~kisn

de tra . 191 va gial thich .

HOLuﬂong vxgn blau quvet theo the thie gio tay tronﬂ

nuung van—de thong thddng va oo ahleu kin trang nhing van - @o

t Vi guan-trong . The thie bluu-quyet bing uy-nhlam thdkhonp
dgoc chino thuan .

Fgoal ra luat 80 Ooﬂfoi va no1 quy Gsv cung dea an—dlnh
e tue thanh tra dieu trﬂ vq tha tra ke toan va tha - tgc
Shén xét che phuc-trlnh de che vi GidmeSét ed the echu -  todn
dude trach-vg Gidme .84t cua winh

- T-TUC THANH TRA, BIRU TR4 VA KIEM-s0AT K8 nofN, -

qum—gat v1en co qugou tg oug Vﬂ bat than nd cac cuog
thanh:tra, dleu-tra va klem-SOﬁt o~ toAna Mol cuoc thanh - tra
vq dieu tra deu phai do {t nha t hail vi Ham=34t thuoc thanh =
phan rhac nhau thue hlen .

Vin-phong Vlen eo qujhn ch{ dinh tat ea cac vi Giam3dt
ducng nhicm phu trach thanh tra va dieu tra. Trong trudng- hogp
ducng can 1a than thuoc hay thlch thugc cua minh dan bactnuba,
vi Giam~-Sat dude chl-dinh disu-tra phai xin hei tye

Trong trudng-hdp cd 101 de-nghx cua mot hay nhieu vi
Jlaﬂ-Sqt Van-phong Vian 35 cho m& cuge disu tra hoic thanh-tra
va vi Gidammsat de-nghi 36 dyde chl-dlnh phu trach cong ~tdclisn
-he -

Trong khi thi- hanh nhlem-vu, cac Glam-Sat v1encoquybn°
- Thanh-tra mgi co-quan cong quyen, cac Xl—nghlep quoc
~doani V& hgp-doanh .
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- Klum—so+t mox n"in-shgﬁn, trﬁdng muc
- Yeu cau xuat trink mol 50 sach, ho so thitong valion
hg d%n doi tudEg dieu tra hoice ThqnhpTra.
~ You- =~cau cde gipﬂ-dlnn V1en chuyen vien va nhanvion
conauluC phu glup .
- Trleu tap va lay 131 khal cae duong-can, cic tong -
phgm, dong pham va nhﬁn-chung .

. A
V% Chi- huy cowquan bi disu~-tra, thanh-fra vi kitm-sodt
£ ~ ”
frg - tcén co nhlem-vu yom-t*g chc vi giém-sﬁt trong cong taeneu
ed s aut 5Lu- au s

Cac duong can hoge nhan chﬁna khong dsn trlnh_chnsau
khi nh“n dUUc glay mii ¢ ch bi dan alai theo 1enh cua dlcn
1"-cuoc s tal chibu 13i feu cau ola ulam-Sat-vien. - Trong
trudn“—hdp nay bibn -1y bét huc- ohai ra lenh dan ngl .

[Trong ¥hi thi- hanh nh? mevu cac Glam—Sat—vlen dWEUde
khong cc unen dlnh-chl hoat-&éﬂg not cd—quan cong quyen hodc
xl-nwblgp quoc doanh Va hdp doonh. Puy-nhian nou xot taay cﬁn
thlkt, cac giam sat V1en dion tr co QHYbn tam ngdng chidc cac
con- ohie hoéc nhan v1en m01 cap 01 dleu tra A8 d6 tim bifu
sg tmt. Quyet dinh nay phai hot du da $0 qua ban che Gidm3dt
visn dleu trae Tron trudng-hdp qua tang ph%m phep hode cé
rhing bang chﬂnﬂ hien-nhlen cae Giam-Sat v1en dieun tra ¢o
nu;gn yca-cau Blen-ly cuoc s tol tan thdl cau 1uu HQUUI paam
phap va quyet-dlnh nay phai dddc su chap thuan cha tat cacde
Fida-sat-vien dleu-tra.

Trong thdi hsn 24 gld sou khi eo lanh tanm ngﬂngchdc
hay lanh tam cau luu, cac Gidm=SAt-visn dleu-tra phil phuc -
trlnh ngi-vu 1on vﬁn-phong ulampsat visn va HQi—Dong uSV s6
pide guyet trong thoi han 7 ngay ot ngay lenh tam cau= 1uu
hay tam ngung chnie dydc thi-hinh .

Kt thue cuoc disu tra, tbanh tra va klemﬁsoat ketcan

cac GiAr=Sat-Vién pha; phuc-trlnh tong-ketngl-vu trong han 3

1@9; tron-chnm nhit 1a 7 ngay gau khi nhan dﬂdc phuc- trlnb

noi tren, Ghu-tlch @3 Vv phal trioE tap Hoi-Dong‘de nphethuyut

-t“1nh kct-qua cuoc Thanh-Tra, dleu tra hoﬁc kiem=gsoat ketoan
a t1ao-1uqn clng bieu-quyet cile Flen-phap ap-dung .



Thi-hanh quyet-dinh uq H01-Dong, Chu Tich GSY g6 tuy
trdjnﬂ—hdp, hogc xep ho-sd nol—vu, hoge chuyen hn ad den cod =
quan cd tham-quyen vdl de-nghl ap dung cac bien-Eh&p che - tai
ve —v—1uat doi le cac nhan v1en pham.101 hay de-nghi caebl%n
~nh 2 cal-thien tac phong ella caf nhan-vién va le 10i lam vige
etin cO~qguan bi ThanheTra hoidc dieu-tra .

Cd—quan bi thanh~tra, dieu-tra, kiam-soat ke toAn ph
thopv-oao su ap-dunp et de-nghi len ulam-Sat v1sn trong  thoi
han 15 nghy ke tl ngay nhan dyde de-nghl cla GSV.

Ieu co su bat dong y-klen Vo muc-do cho-tai ky— lu“E R
cap Trunb-Udng cﬁq co- quan llan-he 6 the de-nghl vai ulHM*Sﬂu
-V on mot blen—phap ché tal khae. H01-Dong ulam-Sat Vlensscndp
-tmuﬂn Huy hac bo de-ngh}.nav tPOﬂa thdl han 7 ngay tron.Quth
ud%nn chpp thuan hay bac bo cua oL-Dang GSV co hieu 1ute edzag
-hanh .

Trong trudng-hdp H?l—ﬁong quyat-dlnh che-tai ve hlnh =
sy vdi ugUdl ph§m phap, GhuuTlch_qe chuyen giao ho-sdxden Cong
-To—V1en cua Toa-sn 6 tha: qujb“ de yuu-cau truy -to duong -
aite GonH-To-Vlen bit buoc phaJ Lruy -t ngudl pham phao trong
bhdi han 15 ngay tron ks tu khi ¢ 19i you-cau ecla Chi - Tich

a3V,

Meuol b1 dleu trﬂ dyde xu-dung quyen blen-ho trong bab
el giai doan nao, ko ca trdoc ﬂol-Dong Giam-Sat-~ V1en .

Cac quyet-dinh lien-quan den ket qua nhung ouoc dlou -
tra hodc kiém tra cua H01-Dong GV pha1 duac thong-trl choTong
-iaonq, Thudng-ngnl-vlen, Ha-nghi- v1en va Toi-Cao Phap~ v1en.

D~ THY-TUc PHAN x#r cfc prfc-TRINH = THANH TRA, DIRU TAs VA
THAM-TRA KB-TOAN. -

Trong moi ky hop thudng-le hoge bat-thﬂdng Hgi-DongV1en
¢d nhig m—v% phan—xet cdc phic=trinh Thanh-Tra, dieu tra vtham
-tra ke-toan theo thi-tut ghi trong nghi -trinh, vdi cde thityc
nhd gau

- Mot v1 Glamsaat hode th Thanh-Tra dude uy- nhiem
thu;et trinh kat-qua cac cuoc thanh-tra, didu tra ho¢ thamtra

- ke-todn va de-nghl ap-duna cac bien-phap thich nghi.
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- Chu-toa cho m@r duidng can va luat su cua dudnﬂ S,
< ,

neu €6, VAo phong hop va trac 101 chociudng sy ty bign- ng -
hoZc cho 1uat-su cla duong su «

- Cac vi Gidm-sat lan ludt tham=van duong can, nau
tha; can N

- Dudng ean, lugt-su cna dudng sy va vi Thanh - Tra
ﬂduut—trlnh-Vlen ra khoi phong trdoe khi Hgi-Donv v19n Hat
dau thAo= luan .

- H01-Dong-V1en bidu quyet % {n sau khi thao-lugn v
se tnon’-bao cho dudnz can va luat-su cla duong sg ngay sau
khi o quyet-nghl .

MQi dien~tifn cuu Dhlun hop Hoi-Dong—Vien phqnxathc
pnuc ~trinh Thmnh—TPa, dluu~trq vA ThAm-tra ko todn cunﬂ cie
qurguxn”hi cua Hgl-Dong Viun phql dude ghlchu vao so nhut~§y
caa H01-dong—V1en. Chui- Tlch Vi Tong.Thd-ky U1am-Sat-v1enpua1
duyut %y VAG so nhat ky vao euoi wmoi phlen hgp «



(Ebecareg GHoai
DIEU HANH TU'O'NG QUAN

u%u aa phac hoa, cac cdbquhn cong quyen quoc glad?dc
vl nhu cac bo-phan trong mgt guong may - Gac bo-phan ﬁocnang
nhing phal dudc hoat- dong dleu-hoa tr01 chay trong n01 bo ma
gitia’ C“C bg-phan phal ao su van chuyen &n khdp vdl nhnu db
chae ca oo may nha nioe dude chay deu dung nht disu 3 cuaHifn
Phnp dit —1lau'° "Ba cd-quan lnp phpp, hanh-phap va tu-puap
phﬂ1 dwdc ph01 hgp vA dleu - hon ae thite- hlen tr&t tf xa- n01
va thlnh ~vddng chung treén can-han tut- do dan-chu va COH“—leh
xq-hOL L

Trong thue te cac cd=guan cong-quyen cua Hien PhapDe
IIh1 ConJ—Hoa iet~Nam da dutse dlbu hanh nhu thé nqo, co Tide
’bh01 hdp va dluu-hoa de thuc hlon trdt tu xa-hoi va thiﬁh -
vuong chung tren cdn ban tu do dqa~chu va cong-blnh xa h01"
ﬁhu T1en-Thap aa du 110u hlj khonzg 7 BS la y-nghlacuachudn&
kh 20 - cuu ve su dieu-hanh tudn0-quan cla cac dinh-che quocpia
cla nen ﬂc~Nh1 Cong—doq VlutJ am s

Chuong kKhao-ciiu dgdc_thgc-hién trong ba dogn

-Boan I : Tuong quan gids hanh-phap va lap ph

- DoanII : Tudng quan gilta Toi Jao Phap-vien vdi ede
co~gquan thh-phap va 1ap phép .

- DoanIII TUdng quan 2ilia Giém—éﬁt-vi%n véi cfe co-
quan h.nh—phap, lap phap va tu-phap . '

- DO4N I.- DIV HANH TUONG QUaN o104 EANH-paAp VA LAr-pHfP,

] M3i tucong quan ila hanh—phap va 1§p-phap lamnituvng
- =quon Quut- trong nhit de danh g;a mot che—do dan chus Ghlcqn

nhlin vao m01 tudng quan nny navoi ta ed the x6%. dinh chs - do

dan- cnu cua mot quoc—gla co thitc  ay ving chic va ed dudchuu
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hleu hay khong. Mol tudng quan_ as 1a mot moi tudng quan hai
chleu, ¢S anh- hudng ho—tudhﬂ 1an nhau H anh—hudng clia co =
quan hqnn-phap adi vdl cd—quwn lap phap, va ngucc lal anhe
hudno cua cd ~-guan lap phap d01 v3i ed- -~quan hanh-phap »

18U DoAN I.- AnH-nlowe cla oo-quaN HANH-PHAP BOI vdT 00
QUAN L3P PHAP. -

Fheo disu 51 Hlen-Pﬂnp, quvan hanh-phap dude quoc -
dan uy—nhinm cho Tong Thong -

Do anh- huang den Cd—qJ.ﬂ lap-phap Tong-ThonU thiong
su- dung nhing tham—qu;un chinh gau day :

- Tong-Thong tlup xuc vdl Quoc—Hol banc thong dlep,

- Tong Thong co qu;bn de~p~b1 cac dut- thoo 1unt

- Tono-Thong o quven you-cou trieu tap cac khoaGOp
Jat tHUdng cua Quoc—H01 assa

at -ca eAc tham-quyen ke trén deu dutde ap- -dung mot
cach binh thitang tranp thue- te v Thong eo mot t{nh cich -

quan -trong dgc- blet tronf mo i tuong quan giua hanh—thp va

lno phap .

Rlenb T ﬁot thaw- uvon d;c-blet quan-trona latham—
quyen cua Tona-Thong ytu- Au Quoc-Hol phuc-nghi MDthﬂYﬂhlbu

_dlau—khoan ctia du-luat da dude Quoc-Hoi bisu quyst . Tham

quyen ﬂ*w 1am chenh 1ech sy quén blnh gan hai co- quan
hanh—nhap va 1ap-phap, 1am eho quyen hanh cua Tong - Thong
da zia tang mot ¢ich bat thudng trdi hén véi tinh-than  eda
Hicn-phep nam 1967 .

Lo do nghlen-cuu quyon phuo-nghl cua Tong-Thong D?"
Nhl C?Qp-Hoa Vlet—mam ching ta ed the nhln thay duac ro-;et
anh -hivng cua ed-guan hanh-phap a3i vdi ed=quan lap phip »

Ae~ CEN BAN pHAP LY VA ¥-cHf ofa wmHA Lip-mifiv vk gquviw
PHUC NGHT cUA TENG-THONG, -

D5 od mot y—nlem ro ret Vo quyen phuc nghl cun Tono -
Thong triide het chung tan non xét qua cin-ban phap -1y cda



-w

quyen phuc-nghl va y- chl cta nha 1ap-hien nam ! 1967 vequyen
phies nghi cua Tong Thgng .

l.- C&n ban ban p___p___y +-

Can ban phap-ly cua quyen phuc-nghl clia Tong- Thona
duse qui dinh trong disu 5 cla chn-Phap, nguyon-vin nhu
sau

l/ Trong thdl glan ban=- nanh, Tong-Thong coquyen ndl
tbon2 d]@p co V1en dan 1y do qu—cau Quoc-Hoi phuc nghi mot

2/ Trong trudng—hdp ay Quoc-Hgi se hop khoang dai
IMGns—VLun an chunp quyut du luat vQoi "o qua ban tong sodan
-bleu va nghi- sf . Neu Quoc H01 chung quyet bac bo 101
Jeu—cﬂu phuc-nghlacua Toﬁ:-ThD“U s du-luat dudngnhlenthqnh
luﬁt v dude chuyen sang fond-Tnong 43 ban hanh

Cufnh aizu 45 ¥hoén 2 nay d oay ra rat nhisu cudc
tranh—luan 1y~thd nhan dlp Tong-Tho:g yau-cau phuc-ngni vai
ﬁu-luﬂt da dude Quoc-H01 blbu—qutut. Va cung v1ec ap ~dung
disu +5 khoan 2 trong thue- ta an 1am gay a6 the quan-binh
gila hei co=-quan hanh-phap va 1qp-phap .

Do eé mot y-nlem chlnhrxac ve dleu L5 khoan 2 ching
o ao urg lai tlm bluu y-chi cua nha 1ap~hien nam 1967 qui
dinh vo dleu-khoan nay .

2e- $-chi cua nha lap-hign.-

Dlou hg khoan 2 ela Hlen-Phap ad dude cac nha lqp
—thn $he. -1uan trong phien-nop nvay 16-2-1967 (1) va trong
pnlen hop chung quyet ban du-thao Hlen-phap ngay 17=3 =1547
{2)

 Lfe dau, trong ph1en-ng ngay 16-2-1967, disu 45
khoan 2 do Quoc-Hoi Lap-Hlen cni du thao nguysn vin nhusau:
' e+ Trong tPUGng-hdp nay, Quoc-Hoi se hop xhoang = dai

(1) Bidn ban QuH.DLoHe so 068
M~ F
(2) Bifn- ban Q.H.L.H so 092
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iuuu vikﬂ 4% ehur & qugat Hu—lu;t vdi da so qua bén tong-so
dLn»o]gu va Nghlngl ", Dgn pnlen hop noay 17=-3- lQa? khl
chung quyat diou 4), Quoc-Ho1 Lquhlan md1 them vio khonn
e dlcu TS cau chot qn-dlnh rang : o Mou Qnoc-Hol cnunﬂqufut
aac bd 151 yeu-cau phuc-nah1 cua Tong-Thona dut 1u1t duen o -
piien thanh luat va dude chuyen sang Tong-Thong de banhan !

' an-bieu Tr"n-an-Viut dnA-dlen ¢ho nhung ngﬂﬂi ue-
il theﬂ cnu chot tren<i1y dL glﬂl-thlch tal dlen dan Quoc
H§L Lﬂp—Hlen nhu sau ; " Ieu chung ta khong dinh »5 5 dﬁ}
5 chi Quoc—hOL de chung quvet rhd the vdi 1/2 tonﬂ-so thi
lur b dudng-ﬂhlsn trd thank 1unt, co day du hlsu-luc va
+onﬂ-Th3ng bat buoc phﬂl ban-hzﬂh ¢d the xay ra trddnr hdp
1a khi chunp ta chuyenddﬂo luat a6 san khi da chung- quyet
lun cho Tong Thong, Tonvufhorﬁ lai nal quyen phuc-nghl cua
ming dc gdl daa- luat s trd 1al cho Quoc-Hoi véi rit nhinu
ldl de - nghi aua doi khic thi ﬁqo~luﬁt ac sé khong bao gived
the ban- banh duce 7,

Cl.

Tt vay, xuyun qua y—oul cla nhy lap hlen khi them
vao 'noan 2 disu u; cau chét ntn trbn, la nhém cam khongcho
Tong~Thoqa nai quyan phuc~n3h1 otz minh dé gdi du 1ua do
trd 1*1 cho Quoc-101 mot 11n qu vl nhu the conu viec hean-
hanh dao luut ae b1 tri hoan v3 hqn .

B.~ vifo grdr mufen vd £p-DuNG YN pufc NGHT cUA_ NG~
g TRONG THUC-TE, -

-

Do au qui-dinh khonﬂ ro rct cua dleu AS dogn 2 cua
Hlen-anp, ngudi ta thay es hai 151 glﬂl-thlch khac - bilgt
nhau a

}

1.~ LOi gidi=thfch I,

Theo 1oi viai thlch nay nglidi ta cho rang khoan 2
diou 15 ehi de—cap don mot trﬁdng—hdn duy nhit 13 - htrong
phlsn hop khoang dal ludng~v13n as chung quyet mnt dut= luat
do Tgn”-Thong yeu-cau phuc-nghi, c6 mot da 80 qua ban tonn—
3 qn-bleu va nghi - -1 bac bg 191 ycu-cau phuc nghl thl
du-luat véi ban vEn so lthol dquong nhien thanh luat .

p 151 gini~thich n“y co tfnh edeh cue doan va  khong
£ho chap nhan dude vl ede 1y 4o sau day :



- 98 -

a)~ ¥Weu chi a% cnp aa en vloc tonﬂ-so qua ban dan- bitu
v, nghi s bae bo 1 yuu-cau phuc nghl tle xem quyen phuc-
nzhi nhu mot quyen phu quyet. Tong-Thong chl ed the tu choi
khOﬁg cha ap nhan va Quoe- Hol enhl ¢ the vae bd. Dleu nqy di
ncudc lﬁi voi dlsu b3 donn 2 dien-Phap, theo ac Tong -Tnoﬁu
eo the du-nghl sﬂa chiia not hay nhleu dieu-khoan cua mot dut
-1u°t da dyde Quoc-H01 b1eu-quret va neu ditoe Quoc - H01
cnqp nban thl nhimng de-nﬂhi cla TOHQ-Thonﬂ 38 tro thanhluL

b)- N& cung tﬁal naudc v3i nhiing nguyen-tac dude qui=
dinh trong dleu 3 cua Hluh—?hﬂp : 1t Sg hoat dong cua ba cd
~quan cong quyen phq1 duce ph01-ﬂdp va dleu-hoa an thuc -
hlon Lrﬂt tu xa h01 va thlnh vudng chung tren can ban e -
docixn chu ve cong blnh.xa hﬂl .

o]

c)- Va 131, ¥- chl cla nnﬁ 1%p hitn 196? khi qui- dlnh
tha g cnu chot vao dleu 45 khoan 2 1t nham_cam khongcno Tong
-Phong nal quyen phuc-nghl cia minh de gdi dU-luat as trd
121 cho Quoc-H01 mot lan nia 1im cho visc ban—hanh dao-luﬂ
01 trl honn vo-hgn, chd khong pha1 chi du 118u viec QuocH01
uac bd 151 yeu cau phuc-nghi oua Tong-Thong. Nhu th@ neu
Quoc-Hol chap nhan 181 yeu cau nay thi du 1uat phat dHGGSU1
doi 181 theo de~ngh1 cln Tono—Thong -

@

Do a3 chunq ta phai higu 13 aidu hS khoan 2 khong
phal ohi du tru trddna-hdp duy nhit la 't Quoc-Hoi ed  ah
quq ban tong -85 dan-blgu va Hzhi=- s bde bo quan-d1em cﬁa
Tong-Thong " 2 ma con qu1 dinh cho trudng-hdp thu hal'Quoc
—Hol co du qua ban tono-so dhn-bidu va Nghi- " chao- thuan
quan dieém ena Tong-Thong LU

2o« Loi gidi thich ITe- (hay 1} 151 gisi-thfch cta co -
quan hanh-phap).

Van-de quan=- trong trong sinh- hoat 1ap-phap nen De -

Hhi Gonn-Hoa Vlet-Nam khong phal 13 & cho du-luat da dudc
da-s5 qua ban tong so dan-biou hay nghl-a{ bae bo hay chap
thuqn mi van-do quan- trong gay nhiau kho khﬁn trong thue 3
te 1“ du- luut khong h01 du da so Qua ban tong-ao dan —bleu
va Nghl-sl de bée bo, cung khong hoi an da so qua bantcng
—so dan bieu va nghl ~at do chﬂp-thugn 101 yéu-cau phuc-nghl
cla TOPS“TthgH rchng truong- hop nay hanh-phip d& dua ramot
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154 zidi thich dicu uS khoﬁn 2 nhu sau 4 Trong mgt phlenhop
khJ&nd—d;i 1dong~ V1en de chung quyot du-luat do Tong— Tnong
;ou cau phuc-nghi » nsu Quoc—HQi bdc bo ldl jeu oau ay vdida
85 qua, ban tona-so dqn—hleu va nghl 31, du luat duong -nhlbn
thanh 1uqt. N&u Quoc-Hol khonﬁ h01 du da so qua ban &¢ bicbo
191 ;eu—cau phuc nghi thl quan-dlem cua Tong-Thong dude xem
1h chung-quybt va du- luat tu-chinh bdi Tong-Thong dudng -
nhicén thanh luat .

Loi Pldl th{ch nay cuw cd -quan hanhrphup khong comot
CE - ban yinz chic va trai han vd1 nnuyen ~tdc phan nhism va
phan ,uyen gui-~dinh noi dleu 3 cla Hian- hap. Hanh-phqp au
60 sﬁng quyen 1ap-phap, co qufen ngan tro y- chl 80 khdi cua
co-quan lﬂp—phap, bat buoc cd~quan 1ap—phap phal suy nghllai
nhing 91 minh aa quyet dlnh nhung cong viec 1ap phap cuoi
enng V“ﬂ thuoc tﬁﬂm—quyan ena Qucc-Hal. Chung ta khnng the
qunn—nlom va chap nhan duoc mot du- luat Kkhong duce da aoquoc
uhoichnp thuan lal dudc xem la dlo—luat .

V31 101 gial-thlch khoan 2, dieu 45 nqv aa cho phOp
TOHU-ThOHg 1am ra lu“t v3i mot uﬂleu-so dan- bicu va nghi- sl
tui Quoc-H01, qugen 1&B—ph1p da thuc sy rdl kh01 Quoe - Hoi
du lot VAo tay Tonﬂ-Thong vn 14m aay do the quan- binh aida
hail cd-quun hanh-phap va 1ap-phap »

Thqt vay, moi ¥hi Tono Thong Da-Nhi Cong-Hon VietNam
att dung quyen phuc nghi clia mlnh th} trcng nhﬁng phien hgp
khoana dai de chung quyet phnn thang 1uon 1uon thuoc Vo Tong
-Tbong vg Quoc H01 khona dat dude quq ban tong-so dan- bleu
va nghl 31 de bac bo hay cnup thuan quan -daiem cup TongThong,
du rang 20 phieu bicu quyet cua tong-so dan bisu va nghi-~ si
hlun dlen daa the -hisn ro Pbt quan-dlem chap-thugn hay bac
b6 du-nghl cua Tong-Thong. Dlou nay chung ta co tha nhﬂnthuy
0 Pet vdi so phieu cua cac cuoc bigu quyet ve 1uat TongDonc
Vlen do Tong-Thong you cau Quoc Hgi phiic nghi (1) :

(1) Bién ban Quoc-HYL Lilong vign s5 4 vi 5 thing 6/1968.
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Cboné 1A1 a5 nghi Chap nhan 6 nghi
el Tong-Thong el Tong-Thﬂpg
Digu 22 90 Y7
bidu U 85 50
Dieu 5 56 27
Dicu 8 ¢ Lé o 2l
bisu 11 68 L

Qua kot qua ey cuoc klem_phleu tren chung ta thﬁy
rang so phleuchong lai de-nghl cua Tong-Thong rat cao sovdi
50 phleu chqp nhan 1d1 dr-nghl cla Tong—Thong. The nnung
quan- dlbﬂ cua Tong-Thonw van dudc coi 1a thdng bdi 18 so .
ph*ou chong lal de-nghl cla Tano-Thong khong h01 du qua nqn

ton"—so dan- bleu va nghi- g1 .

Tuy nhlan, x6t cho cung, qua bén tong-so dan « biEu
va Hch%-SZ khong dut ayde da Ch“p nh%n hay bac bo 101 you -
au phuc-ngh% clia Tong-Thonv 1% v} so dan bisu va Nghi- S1
ving mgt qua cac trong cde phidn hop khnang-dal 1udnnv1bn.
Uhang hqn trong cac phlen h?p bluu—quyet cde disu 5, 8¢ vq
dlbu 11 du cho tat ca cac dan biéu va Nghl—si h1en dlen dou
chong 1ai de—nghi cla Tong-Thong thl cung khong h01 du cyac,
tac -50 hlen dinh 1a 98 dg chuno quygt va de-ngh1 cua Tong -
Tnong van dudng nhien thanh luat .

Noi tom lai, vdi 101 Qiﬂl th{ch va ap-dung aisu 45
kihofn 2 43 dinh cho Ton -Thon mob wu thS rd »et so vd1Quoc
-HDl ngay trong cong-tac lap phap. Loi giai th]ch va dp -
durn nay da trai hin ngu;en-tac phan- nhiem va phan - quyon
addc qui-dinh noi ditu 3 oda Hien-Phap .

De tranh nhing sy klen tren, Nghi~Si Nguyen-vanCnuc
dua ra de~nghi trong phlen hgp khodng, dal ludng vign ngay
26-2-1969 1a nan attn doti lal phudnﬂ cach asgt cau hoi trong
18c cbunw quyet du lu%t auge y you can phic nghl (1) + Ching
han néu muon bac b 181 you- cau phuc-nghi elin Tong- Thon& s

(1) BRgH lﬁdng-vi%n 80 3/69 nedy 22-2-69.



-

-~ 10] =

Qggc -Hoi 88 néu cau hoi 2 "Al chnp-thuan 1di yeu-c au e
Tonp-Thong T Khi bleu—quyot ﬂou khong e dyoe qua ban
tong so dan-bleu va ngh1~81 de tra 1dlchap-thuan thi ldl
cau cua Tong-Thong ko nhu bi bac bo. Ngudc 131, muon chqp-
thutn ldi yeu—cau phuc nghl cua Tong-Thong 1 Quoc-Hol 5&
nou oau-h01 : "Ai bic bo 1di you-cau cta Tong-Thong LN
Ehi blcu-quyet néu khong du qua ban tong-so dan-bidu V%Mphw
-81 bde bé thl quqn-diem clia Tong-Thong dyde xem 1a chap -
thuan .

Tuy nhisn de-nﬂhl cun Hell- -31 Nguycn-vﬁn-chdc khong
thu ap-dunp dude vy no hoﬂn tohn trai vdi vin thide va binh-
thnn cun Gita 5 kh cla Hlen-Phup. Theo dlou_EES:ﬁatff
bat o trudng hop nao, an dast cﬂu hoi dudl hinh thite xJc =
dinh hay phu dinh ae chung quvgt 161 yeu cau phuc-nghi bro
“ld unLt dlnh cua Quoc-H01 cun« chl co aia trl khi th ﬁu
qua nan tonp—so dan-bleu va Nﬂhl 31. Nou khnng ho; an da sd
qua ban npy thi quan-nlem cua Quoc-Hcl chua g gla trlchung
qufet dude

Ngoai ra, hai ulao-Su Nouvun van Bong va NguyonNnoc
duy cunz g dua ra nhung 101 31*1 tkfch trong viec ap -dunc
disu Qb khoan 2 da dinh lﬂl . the cho Quoc—Hgl trong cong

tqc 1nn—phap cfing nhy da ton-tronﬂ nguyan -tdc phin - nhigm
va piian quyen qui-dinh ndi dicu B3 cla Hlen~Phap N

- Theo Gigo=Su Nguyen-van-Bong, disu 45 phai  duoc
gl i-thich nhu agu trong trudng—hgp hop Quoc-H01hggkhoang
dai ludng-V1an de chung quyet du-lugt bj Tong-Thong yeu cau
phuc-nohi :

1/ Neu da 80 qua ban tong—so dan-bleu va Nghi - 8%
pac bo 1¥i yeu—cau phuc-nghi cla Tong-Thong thl ban vin sd
- -h&i an dude bleu-quyet du?o'n;-nhlan thanh luat'- -

_ 2/ Neu da s6 quq bAn tonp-so dan-bieu va Nghl - 51
dap thuan a5 ngh1 cua Tonpg-Thong thl ban vin so khdl - aa
dgdc Quoc—Hoi bleu-quyet s6 dutde tu-chinh lai theo &6 -nzhi,
cua Tong-Thong »

3/ Neu khong ¢d m)t da 80 qué bin tong-so dan- biey
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Ve Iqu -s¥ nho d% bﬂc b6 hny chqp-thuan de-nghi edn Tong -
fnon" thi rnhing diou-khoan ecla du-luqt bl phuc-nghl bi bal
bo luon {1) .

Theo Gido & Su ngyen Nage Huy, divu 45 phal duwcrlcl
thich nhu sau ¢ Khi Quoc-Hoi nhom khoqna dai 1udn0-viﬁn ao
cnunﬂ-qu;et mot du 1uat bi Tonﬂ—Thonp yeu-cqu phuc nﬂhl thi
a€ o5 3 truanp-hdp xay ra 3

1/ Neu qua ban tonﬂ—so d'n-bisu vi Nahi- S{ b“c bodu—
nghi clin TonU-Th,onD th! bAn vén 4i dude Quoc-H01 bleu-qurat
dudnc-nhlen thanh luat .

2/ Now qua ban tona*sa dAn-bicu vu NEhl-oI chap -
tnuqnde—nphl cua Ton:-Tnonu thnl quan-diem cua Tono - Thonp
dudc col nhu chung QHth .

3/ Neu khong h01 - du daa so qua ban t3ng-sg dtnbiiu

Hghi-Si da bac bo hqy chsp thuqn de-nghi cua Tong- Thonp

nl nhing dieu-khoan bi phuc-nghi 8o bi huy b0 nhung khong
mwctMytma (2)

Nhu vay Glao-su Nou;un-vén-Bong va Glao-su Nﬂuyen -
lw’oc —Huy da donp quan-dicm nhau trong viec giul shichdion
s ela Hlen-Phap .

Bing Ve phLio‘n’-dlon phdp-1§ hai 101 pidi- thich . nay
rqt thon dang. No ton~trong nnuyun tac phan quyen ’ de cho
Qu0c-H01 nam quyen quyet- ~-dinh t01 h%u ve cong viec 12pphap
dgnu thdi né cing ton- tpona y-k1an cua cac nha 1ap—hlon nam
1937 ruon ring cqc 9uyet-d1nh cua Quoc-Hgi d01 vdi ldl you
—cqu phuc—nghl el Ton g~ Thonp phal hoi au qua ban tonn- 95
dAn bicu va nghi s thoi mdi ed q1a-tri .

Tuy nhien, dung Vo phudng dien the -te, trdﬂng- hdp
thudna xay ra nhit hlan nay 1a khanﬂ hoi au qua ban tonp—so
dan-bidu vi nghj-sl chap thuxn, eling khong hoi dqu quéd  ban

(1) Luft Hlan-phap va Gh{nh~¢rl hoe , tr. h13 »
() NJuyen Ngoe Huy , Quyon Dhuc-nphl cua Tang-Thong dc- nhi
Conﬂ-Hoa Vi&téﬂam, Cﬁp TiGn so 6 va 7, 6 va 7/1969¢
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L:n ot o dun blau R Nghl- s1 ds bac bé, th a cace dlgu
—kh01n in Ay 1uﬂt dyoe TonO—Ttha y&u—cau Quoc-Hoi Dhﬁbx”hl
don bi huy bo va khong dude thay the. Nou nhing dizu khohndo
14 Im céanat van-hinh s6 thitu -
x50t va nhicu khi vo y-nphla .

Rot cuoc tienp ndi sau cune van 1% tlung ndi cun Toi
Cro PU mp—Vlbn »

Do 11 yau-c;u ouq 31 Nghji-s?¥ Quoc-Hoi, T01-C noPhan
Vloﬁ trﬂng phnn-quyet ngny 13- o~1960 a% giai~thich dlou 5
qoan b chn-Pth, nguvcn van nhu sau : F Thoo dieu h5doan
2 H1L1—Phhp, Quoc Hoi chl ed ths bdc bo ve hlnh-thie h“ﬁcnél
~dun thon“-Qle cuq Tonu—Tbon* y U - cnu mhuc—nphl mot dyluzt
khi noi an da s qua ban ton so d*n—bleu_Nghl 31, neu khonp
agt ddﬂc Ao 86 vin ke de bAc bS vo xinh -thuc, QUOC-HOl “hnl
xab vn n01-duna 3 tronc trudnﬂ-hdp nﬁy Tonq-Thonu ch{ co the
ban-hianh dd luat do TonD-Thonuhx1n phic-nghi sau khi QuocHOL
chEEiﬂggxkg_ggl_gpno 10% Jeu caun phuc nphi UL

-

Phan quyct ngay 13 6—1969 cla Toi Cao Phip v1gn phu
hdp voi cach q1ai th{ch VA su ap-dgng ctia cd~guan hrnh-phpp
ﬂlbn noy ve khoqn 2 dlgu MS cha ﬂlon—Phap Quoc-Holneukhnng
hgi du dn 90 qUa ban tonc-so dAn-bidu va Nghi-s1 ab bac bd
ey nhnn thuan 101 ynu-cau nhuc—n zhi chua Ton —Thonﬂ TonU -
Thonv co quyen ban~hinh du-iudt thoo quan-diam ena TongThona
& uay f01 Cao Phap—VluﬂhgﬁI_neu Ten mot thu tuc biocu - qujot
caa Quoc-H01, Qupc -Hoi phal bluu-quygt ve hlnh thite crudc 2
nau khonz dgt dudc da so qua ban db bac bo, Quoc-Hol ph&l&ut
Vo n01-dung va Tong-Thonﬁ chi od the ban-hanh du—luqtdolon0—
Tngno "eu-cau phuc-nahl gzu khi Quoc-Hgi da chung quyat VE
n01-dunv 1¢i yeu-cau phuc-nfhi .

Nhu vay vl phnn~quyet cua T01-Gao Phqp-Vlgn s hanh-
J;ﬁﬁn van HHp -tuc 1am luat v3i mqt thisu-so dan-bleu VIWTEHI_“
31, quyson lap phap van tlupwtuc roi khoi Quoc—Hgl o ChquH
snng h“nh-phap va 1im mat tlu qunh-b1nh glﬁa hai cd—quannqnh
-Dknp va 11p-phnp. Vai quyen phuc-nghi nqy, hanh- nhqp aa pny
anh- hudng manh-ms doi vdi @uoc—Hgl ngay trong - cono tae lap
ph&p .

Nazude 121, trong md1 tuony quan gitte hanh-phip Vhl%p
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phap , 1§p- phép a8 ed 5nh-h&dng el doi vai co=quan hﬁnhphﬁp?

TIEU PoAN 11.- AwE-mdonc cla co-quav Lip-pEAP D8I vdI co-quan

HANH PHAP.

Cﬁc nhe lap—hleh nim 1967, voi mot mac cqm 1o sd“ﬂn
dac ttl cuq thdi ky Dg~Nhut Lano—Ho aa thiat 110 mot nuoc -
Hoi co rat nh1eu anh- hUUng 601 vdi cd-quan hanh ph e QuocH01
qu}on quybt-dlnh ve tlnh-trqno nann 1de elln Tonn—Thonv khL
bunh tqt trum—tronO, %uoc-Hgl du ol 5 dan-bieu va 5 Nohl -
ul tPQnD Déc-Blct Phap-V1en co quyun xet xU Tonq-Thong trcnv
trudna-hdp Tonu Thonp can t01 phnn- quoc hay cac trone t01
Thic »

oo
I-‘-Dn.‘)-

qﬂOQI nhunp trudng hdn dqc blbt bat thiong tren,thonq-
thudnu Quoc-Hoi eon ¢d nhisu thwm quyen anh hudng vqo hoat -
dgnv cua cd—quan h- anh-phap : Ouoc-Hol co tham-qugan bnc bé
cac khoan thu va chi cu; cd -quan ha nh—phap tronﬂ khl thaoluﬂn
va bluu—cujmt dao-luat ngan xCh’ ¢o quyen Khong phﬂ chuanmot
hlup-UGc hay mot hlep dinh quoc-té do hanh-rhap ph- chuan ’
co qugon khong thao—luan mot d? than-luat do hanh-ohnpaunsanp
khi done thdl oo mntduanlu?t cun Quoc-Hoi ve cung mot van- do.
vos Tuy nhien tham-quyen quan—tpgng nhut cun Quoc-Hél ld thn 2
—qugun klem-soat chunh-nhu trong v1gc thl-hanh chfnh aa chquoc
~ﬂla. ﬂa su-dung tham-quyen H“Y, Quoc-Hqi c? quyen you-equaac
nnnn—VLon chnnh-phu thnm—dg eAc phlen hop cua ﬁy Bnn,ﬂcoqu;:n
chv -vAn va quyen khuyun -ono chﬁnh—phuc Tat ca cac thlm-quyun
nﬂy dyde qui-dinh trong disu 40, 41 va 42 cua Hlen-Phap »

Theo dleu L2 Hlan-Phap, Qnoc-H01 ed gvyen khuybn ch

thay the tung phan  hay toan thb chanh-phu voi da 30 2/3 tone

8 dqn-b1uu1;a Nghl—sl . Neu Tonﬂ-ThonG khong ao 1§ do ddc =

blct du khudc £, sut khuyen cno se co hieu e, Trong trudna

-hdp Tong-Thonp khudt ti, Qnoc-H31 cd quyan chunp quyet s

KhHYun cao vdi ao so B/h tonﬂ-so dL n-bisu vh Nghl-Sf . Sy

khuyun cao soau nay cua Quoc-Hoi cd hlgu—lUc ka3 tu nday chung
quyut .

P - = o - ™ - A [ 4 - » A

Voi them=quyen khuyen-cas nay, Quoc-Hoi kho long cothe
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agt dyde v&i da so 2/3 hay 3/L a6 thwy the tung phan hay
toan £hd Chanh-phu trons tinh-trang ela mot QUOC-H%l phhn -
nda, chin ré nhu hlun naye Can cl VAo tham—quyen bac -’ knuac
hay chnp thuan cac dlau—khoan phuc-nghl cua cac dd 1u1t do
anh-mbap chuyan sang, Quoc H01 rat {t khi dat dudc da - 50
qus ban tong-so dan-bisu o Wch1-31, thl vd1 mot da so cao
hom 1h 2/3 hay 3/& chung ta thay ring Quoc-Hoi ed 18 56
khong bac id o8 thd dnt t3i. dudc .

Tay nhien du rang Quoc-Hcl kho oS tha dat duac .mot
dn s5 2/3 hhy B/h aé thay the tuna phan hay todn the ehdnh-
ohu, nhung voi thamrquyen khuyun-cao, Quoc-Hoi cuny da too
nun nhung ap=lue Cblnh—tfl mani-mg a5i vdi chanh phquOlkhi
Quoc—H01 dat van-de b“t t n-nhlem cbanh-phu, dua ra QuocHol
the ﬂ—luhn VB von-as nwy 38 qu rit nhleu anh-hudna a0i v
uy-tﬂn clin Chanh-ghu, va ¢S tho 1am mat uy-tin cle chanh -
nng dol vdi du- luan quln ~-chang Chéng hgn khi ngoal: -trddng
Tran-van-Do tuyen-bo va cham dbn hai giao phai CaO-Dal va
ﬂoa-Hao, mot so'dan-bleu va nah1-31 a3 dﬁt van=do pat- tin
nhlbﬂ nooal truong lam soi n01 trona du-luan {1} «Hofc khi
Bic-3Y Quoc Vu Khanhkiem ang Trudng Ghleu-H01 Phan— Qu&ng-
Dan tuyen bo chap nhan n3i chufgn vdl Mit T}an Giat Phong
micn Nam, Quoc H01 cung ga dat ven=de bat tln-nhlam va aa
fnl-hudng *Pﬁcvtlub d5n au cach chite vi Bac-si Tong-TrUdng

nay (2) .

Ben canh tham qugen khuyun cdo ma Quoc—Hoi da anh -
budnﬂ nhleu d01 vdi chqnh-phu tran blnh dion thUc ta, Qubc-
-Hoi ca mot tham-quyon thac 1q tham q&yen chat van chanh -
phu . Chlnh thie ro tha«-quycn chAt van 1a thamsquyon tion
—kadi trUdc khi QHOG-HOI bide sang mot giai dogn quyctliut
vq a3 nhleu hou-qua phap 1y hdn 1h quyan khuygn cA0. ﬂhung
VL Quoc-Hol da len dung qua nhisu tham-quyen nay 1am mat
anh—hﬂdng ho tudng tot dep nida hanh-phap va 1%p phap s10m
cho quyon chat van cua Quoc-H01 dan dan khong con gay dudc
dnh- hudng sau rona aai vdi du-lugn quan ching nhu lucbandau

(1) Bi8n-ban H¥V so 23/68 nohy 14-5-1968
(2) Biln ban HEV 85 39/68 nedy B-6wL968
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Theo dion 40 Hlen-Phap, moi Vien ed 1/3 tonﬂ 50 dhn
bleu ncy Nghi-31 oo quyun yeu cau Thu-Tudng hay Cac nnan -
v1gn Chqnh—phu ra tride Vlon sd quan de tra 101 cdc chu =

chrt vqn vu sy thi-hanh ch{nh-sach quoc-pla . Chu-tlch ﬁy-
Ban cue m01 Vlen co quyen yeu=ca ucac nhan-vién chanh - phu
tnan-du cae phian-hop cla ﬁy-Bnn as trinh-bay Vo che vAngs
1icn guan den Bo . =& quan.

Vgi tham-quyen chﬂt-van nn s cac dan-bleu va Hohisy
an £jt nhisu 13n 3d- dung d”l v nhan v1en chanh-phu. go
31 - 1de nhan—v1en Chanh—phu bi chrt~ van lien-misn khion
nliers ta ed cqm—glac rana nhqn-v1en Quoc-Hoi tim moi ecdch
12t &7 ckAnh-ph hon 13 nghf aln vige kiem-soat chanh~ phi
trqno viec thi~hanh ch{nh-sdch Quoc-Gla. Va lai ¢s nhung
Vﬁn—de nho nhat khonﬁ 1itn quan =3 Jun chfnh anch Qu00u1a
L;Q trudng ella chanh—phu h@y ch{ lien- ~quen dsn mot Bo ma
thei, ehe vi Nghi-31 vA danebieu cuno dci echo dudc chqtvnr
Thu-Tudnp Chanh—Phu. Cbang hon vy Tong Cong k{ch Tet Mju -
Thqn cla Vig t-GonP, v1bc e wnhusnt xet lam.nha onq Chu -
Tigh Thudng-nghi vien, va 1d1 tu?cn bo cua npnal trudno
Tran -vEn-bPo vdi mot phono vicn nnoul-quoc 110n-quan duﬂhal
”laO phai Cao-Dai va Hoq—Hao cunn da d?dc mot so dan-biéy
va Hzhi-sl dat thanh van=de ehit van Thu-Tuang va ohlnhThu
T”ﬂ1a !wuyen-van Loc da phnl afch than ra trdoe Quoc—Hoi
de tra 151 ve cac van—do nqy (1) . Hay doi khi ngay trono
phlan hop chnt-van, mot S0 dAn- bidu va Nghi-31 dadap han
dgp #hS, la hétkhi 1hﬁ-Tucmu danh trinh bly van-gs Lim mit
vo tr“t tu tranp nghiem cua phién th, lam nan 15ng nhunn
nvudl co thlun chi, 1am MIt su ton trong ho tuong can -
ﬂlet Diua hanh—phnp va lap-phap va lam cho ed-quan hinh -
pﬂnp bi mat nhleu uy—tfn trudc quoc dan, ai ngudc lai vdi
hodl bio cha cde nhh 1&E-h10n nim 1967 nhim thlet-lan mot
co=gquan hanh-phap mgnh, on-djnh va huu-hieu .

N3i tdm lai, tronq g disu hanh tudng quen gilta hai
cd-gquan banhuphap va lqp-phnp, ehung ta eo nhan-xet ring

(1) Bisn~ban TNV a5 034 nedy 13-5-1968 va Bion-ban HI'V s
22/68 ngay 13-5«1948,
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trong thoi gian dau tien sau nzay thanh lap nen De-Nh; ano
—&on,'vdl nhung quyan—h;n “ong rri mA cd-quan lap phap  a&
duoe Hlun-phap cho phep nham klem-scat cd—quan hqnhp phap
trong vige ngin uhnn tai lap che-do doc tai cua thdi Deﬂhut
Conﬂ-Hoq, Hanh-phap i 55 ra nt vi cd-quan 1ap-phqp va da
bi co=quan 1Qp-phap lam dun tham-quyen khuyen ean, va nh’t
1Aa th’m-quysn chat-van oa;-nhzeu khS khin va 451 khi blulnm
S0t u»atln triide au luqn quqn chung trong va nnoal ntoe

Nhung dan dan nhunf Sur nc vl luc ban dau cua cdquamn
hﬁnv-nhqp da bi phﬂl md dare Sy klun nay mot phan nna phﬁt
ginh do d tac nhonq th1eu dmna aﬁn (1}, tinh than ve trich
-nhlb1 va thleu f-thuC cua mgt 86 nhon vien Quoc-H01 urono
khl ph Tt bibu y-klen {2) cung nhu su, vﬁng mi L qua nhlquUA
cae nhon=vien QUOc-Hﬁi toi nghi- trddnn. Chlnh vi nhdnp 17 -
do &0 ed- quqn hanh -Dh“p an tJ ra bat can dén Quoc - Fgl

Vil na&mo ldL chl trlch cla %upc Hﬁl thuana bi hanh-phap ac

rﬂal tai. Moi lan muon lﬁm 1u“t theﬂ quan-dlem cua minh co
quan hqnhrphap chl can o dunn quyun phuc—nghi, vavditinh
«than 1udl iung tron hop cua cAe dan bleu va Nghl-si cd-
quan nqnh-Ehap chic chan 3@ 1u phqn u thﬁng. bo 1a chualks
v1ni Trh:l. can dun au ypm—trd cuq mot 86 nhén-vien Qudc- Lol ’

hinh-phip esn ¢d cach bo tisn ra m g chuoc .

—
NOl chung 1%1, moi tuong quan gida hai cd-quqn hanb—

phip va 1ap phdp cua nen Du-ﬂhl uonp-Hoa Vlet-Nam khongphqi

i .
[ * a—

(.) Mot ona Trudng KholdNV da 1gi dung chuygn canp du ﬁgﬂ-
i? vh Phi-Chau trd ve nang theo mgt 8o 11 ljch quoc cfam
toi phong b%i tuc M . (Cong 1uan so 266 ngay 20-11- 1968)

- Din Bisu Npuyen Naoe Hghln af #n ¢#p hai pho tddnﬂPhnn
1qn0 Ky Lv tlnh.QuanP Tin . Ssu ad do . su phan asi mgnh—ma
cur du- lu}n va nhat la sg khlau-nﬂi trUc tiep cua danQuing -
Tin 15n Tong—Thong va Thu—Tudnv dan bieu nay mdi dem hai
pho tudng tro ve (Gong 1uan s5 373 npag h—h-l?é?).

(2) Fhon dip nhd cam quyen hanh—oh P bq-nhlem mot nhan-v1en

Jﬁnh—chqnh dlax hugng, mot.d”ncbisu ,43 13n dlen den ch
Lrich nh;gt— igg vgncﬁp 1ot rdnﬂx minh co ho s¢ ve su %hﬂm
nhung, cud vigd ghicwana Nhunn»don khi ngun ~nguai h
su ﬁltu tra ve van-dg hg; den Ho= co dudc e-§ gdeé %ﬁ‘p an

1~n bicu ay chl cltol tri (qu t36n so 309 ngay 19-&-1970)
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lu ﬂot moi tudna quan dat tun cin bin cin mot au "ph)lhdp
VN dluu-hﬁa a thUc-hlen tr“t tg XO- h01 va thlnh vudnnchung
tran can ban ty do dan chu va ¢ nn—bznh X8~ h01 " nhu dlbu3
cua Hlen—Phap qul-dinh :1&" h“l co-quan chua ho cong - tde
chit ché vdi nhau va cach dai x¥ nhau lai cang ngay o mg hi
hoa.

" POAN II.- TUONZ QUAN GIUA T0I ca0 PHAP vify v&1 cc
e quaN HANH pHAP VA LAp PHAP.

Trong sy didu hunhtudng quan glﬁa hai cd~quan hanh -
phap va lap phap, eling nhut gilla hai vian Quoc-H01 cla nonﬂe
Nhi bono-Hoa Vlﬁt—Nam thinh thodns xaz ra nhung sy tranh -
clnp vh bat dong chung quann nhdng dicu-khoén khong dgdc
HiSn=-Phip qui~-dinh mot cach rd rqnq. Nhﬁng sy tranh—chap as
dude duq den mﬂt cd—quan t“l—phﬂn ¢d tham-quyen 1a Tol ~Cao
Ph'lp—VlGIl ae phan dinh .

Vay, ae tim hlcu vai tro bao—hlen ola T01-Gaa Phip =
Vlbn trﬁng su 01ai quyut nhimg tranh chap giua hai c¢o- quan
b“ﬂb-phap va lap phap cing nint nhing bat dong glua 2 Vlgn
Quoc-H01 s chung ta esn phﬁl duyet xct 1gi tat ca cac phwn
-qdfut cla Tqi an Ph“p-Van ae san do o mot nhan xét 1o~
fut Vb vail tro cua cd-quan tnlnphan toi cno nay trono giai=
d»an dnu tien xay dung nen dan-chi nioe nha .

Ao~ CAC PHAN QUYET cda T0T cao pHAP-vVIEN.-

l.- Phén-qugt ngRy_6=12-1968 4=

a)~ Pom tdt gy kién.-

Ngay 30-11-1968 Tonq-Thong VNCH codgdi riung aon
moi v12n Quac-Hgl mgt Thnna-Blep 1ien-quan den chu-trudnc -
cln chanh-phu la " can gdi tdi Ba-Le mot phdi doan 48 them
-du mot hoi-nghi hoa dam mdi, ngd hau tham do hat moi -
trlen-vgng dua tdi Hoa-Binh v,

Npay L=-12-1968 Thdong nghi vién hop khoéng dgivabigu
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-quyét chap-thuan vi§c chdnh-phi dinh <di mot phdi dnintdi
Ba-Lo e

Trong khi da npqy )-12 1968 Hq-nphl-v1en nhomhop ag
_tﬂaj-luan va bleu-quyct Vu 1¥i jcu enu cuﬂ Tona-Thona da
kAJnc duq den mot Kot qua cy thc . V2 chieu dieu 39 Fkhoan
3 cuq Hiun Phap (1), Hq-nch1-v1cn da od quyet nghi vdi 63
pﬂlbu tnuan yeu-cau trleu tﬂp mot phien hgp khoang - dai
1116‘1'? vlen .

Tham chiuu van thu 85 7612/8/VPCT cua ong Chu-TichH;
—aghi-vien, ong Chu- tich Thudnn nghi yien trong vin thu 80
6151/TNV nany 5-12- 1968 a7 ndi dcn Tol-Cao Phap-Vlen you =

au ’lal thlch dleu 39 dogn 3 cuu Hian-Phap ve thé . thuc
trluu ta o Quoc—Hoi ae bieu qujbt Vo v1ec odl tdi Ba-Lo mgt
phai doan de tham au mot h01—n*h1 mFi a

Da= Phan-q_yet cua TCPV, -

Toi Can Phap-Vlan sau khi nhan dinh ring '' vin -
thu cua Chu-Tlch Thuanv-nphl-v1cn ed tanh cqch quan- tronu
dic- biat asi vdi van manﬂ cla drt nuac, mgt cuoc thnoluqn
chunﬁ p1uQ cac Nah1-31 vk din- blou 15 can thist da phin -
anh y-chf va lap trUdno chuno cuq tonn dan "oyl da dl td1
shin ¢ ng : 11 Thd thdc as ngc-”ol quyat-dinh Ve viocnﬂhl
-hnu du-llau noi disu 39 doan 3 cln Hien-phap 1a Ha- nﬁhl
-v1an va PhUdng-nphl V1en hop chung ',

2e=~ Phin-quyst neay 31-01-1960=

a)~ Tom t&t sut kisne=
Ngan-sdch qugc gia tai-khoa 1969 duoc Hanh-Phap -

Pitu 39 HiGH—phép_qui-dgnh : "gg c-Hoi co tham quyen s
1o Bleu quyet cac dao-lugt
2e PhL chuan cqc hiap doe va
hlcp dinh quoc te .
3. nget dinh viec tuyun chisn
ghi= hoa hoat!',




el
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tru- lleu la 130 i donc bae, va theo dicu h6 khosn 1 Hidn =
phap du thao ngan sich duoe chuyen dsn van-phing Hc-len.

a-nghl-VLun Erang phlen-hop noay 30-11-1968da bleu
-quyet tu-chinh mot 85 qisu-khoan nhung van aid y tong- sm
klnh-phl dg-tru .

Khi dd-lutt ann a2eh dudc chuyen dun Thudng-vien s
co-quan nay tronp phien nhdm khoﬂng dai ngay 6211969 s dﬁ
cét xdn mct so klnﬂ-ph{ 1% la 329 983 000 g trong & mﬂt ty
bac thuﬁc ngan sqch quoc-phono va ¢d ca 7. hSA.OOO -1 kac
thuoc ngan gach eia chinh Thuang-V1en bi cht xén .

vi khon' e sy dqnp y ”1ua hai vicn nen, chifu disu
L6 khaan 5 Han-Phap, iu luqt gﬂn ~anch do Thudnc Vlen vita
tu-chinh dyoe chuyon aon H--len ) phuchnghl . Ha-Vlan an
khong hoi qu de sj e/3 dcchun unbt ay 1luat theo 1&9 -
trudng cua minh nen qd lugt nhan gach do Phudng-Viun tu -
chlnh trd thank ohunr gu"ut. Va du luﬁt dudc chu;en denTonp
-Thong nghy 3-1-1959 de ban-hinh .

Do Thong-alup &% ngay Qel~ 1969, Tvnﬂ-Thonc V1et—Nam
-~
Cona Hoa da yeu- cau Qunc H01 1udng-V1en phuc-ﬂahi va chap -
nhan toan bo dut thao ngan cach do Hanh-Phqp dc trinhe

Sau khi nhan dyoe Thong dlep yeu-cnu phuo—nghl s
Quoc-Hmi 1udng V1en dudc trieu-tqp. Nhung trong phlen nhom
khoang-dal nay oo 22 nghi-sI chi- -truong rang 1uat ngan-sach
la mot 1uqt dic blbt do do Tong-Thong khong e quyen phuc-
nghi va, do van b &% nﬂay 13- 1-1969 cae nghi sl noi tran
da yguncau T01~Cao Phul~Vien glal thIch Hicn-Phnp vdl cau -

91 ddt ra 14 " Chidu hlun phap, Tong-Thong e3 quyon yeucqu
Quoe-Hqi phuc—nﬂhl du—lu t ngan saéh hay khonz ? " (1)

(1) Quoc-Hoi cin ot vao sy im l¥ng cta diou Lo chn-Phup .
Disu 46 Hien-Pth vist nht sau 3
1. Du thaonpan aqch dude de nap tai van phong Hg-nghi-
V1en tPUUc nﬂay bn mudi thang chln .
2e Dan~bleu va Nohl-sl e quysn ds-nghi cac khoan chi
énnhunﬂ gons thot phai de-nghi cac khoan thutuong
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b)~ Phan quyﬁt cua TGPV, -

Do van thd d% ngay 13-1« 1969 cu¢ 22 Nghj-si Quoe
le, T91 Cao Phﬁp-Vlon aa ra phan quyot ngdy 31-1-1969 s
nﬂuy&n vin nhu saun ' Chleu cac di%u 43, 4 , 45 va U6
cla chn-Phap, Tﬂno-Thﬂng co qujen yeu ~cau QHSC-HOI phuc -
nzhi du luﬁt naan &hch, tu y aot voi mot hry nhleu chudnp
muc npan sach thuac hqnb~phap, vi ohi theo : su v‘u-cau cla
cae Quyen-doc—lap rhic 451 vdi chiong, e nﬂqn-sach thuoc
cae Quyen nay " .

3.~ Phéan quut nzily 13-2-1969 o=

a)= Tlm tit sut ki%n .=

Sau phlﬂ quy t npay 31-1- 1909 Panﬂ—ThonD Viﬂt-Nam
Cong—Haa aa zoi dLn Quac-ﬂox 1udng viun thona diep nhay 3=
2-1969 tu~-chinh tnonv-dlcp n"ay 9-1- 196 . ;Lu-cqu Quqc -H01
phuc-nghl du- 1u 't ngan sach Quae gia tal xhoa 1969, trong
Qldl-hqn duoe hoach dlnh b1 phan quyet nuwy 31 1-1969 cua
751 Cao L’h.:‘ip--‘v’ic:n, vdi tnnp-so klnh-phl lan nwv 12
129.992 566,000 S thay vl 130 ti nhv trong thono—dlep phuc
nghi ngay $9-1-1969 tride day .

Quoc—Hoi ludng-v1en lai th phien khoanq-daivaongay
5-2-1060 da x&t phite nghi tu-chinh cln Pﬁno- Thqng. Nhung

{1) tt

3« Ha nzhi Vl&n ph&l bieu quybt du —thao n"nn snch
trijoe ngay ba ﬂidl twanc mitci mot va chuyan bﬁn vER da dUdc
cpap-thuan d%n van phong Thudng-nghi v1en chqm nhit 1a ngny
mot thana midi hai .

4e Thyonz nehi V10n phal bicu quyet ay thao ngan- adch
tride ngay ba mugi m@t thang mudl hai .

5« Trong thdi : han ndi tren, nsu Thudn" nrhi vion yeu
au Ha nghl VLen phuc-nohl mot hay nhisu khoan tronp duthao
ngan sach thu tuc quf-dinh tai diau 43 phﬂi dude ap - dung
Trudng hdp nny Twna-Th ang es quyan ky sac-lupt eho thi- hanh
ting phan ng“n~3ﬁoh tudng dudng vai mot phan mudi ‘hai nﬂan—
sach thuoc tal-bh\a tfudc cho d%n khi Ha nghi V1en chung =~
quyat xong 4y thao nﬂun sach «
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trudc khi ou xet vu H)l dung, 22 nghl -3¥ trdoc dqv da yeu—
cqu Tol—Gao Phﬁp-Vlea ”l”l—tthh trudna-hdp Tonﬂ-Thong ed
quyen yau-cau Quﬂc~H>1 phuc-nﬂhl du—luat nvhn 5ﬂch haykhong
uunp vai 1 nph1-31 va 6 dan V1eu nﬁq dq a8t vin-de 1 Bén
Thong-Dlep tu~ch1nh ela Tnnv Thnnu naay 3 2-1969 coeontrong
thdl han hlen-dlnh dd Jleu bdi cae disu Yy khoan 2 va L5
khoan 1 (1) nién ph“D hoy khdng ? ¥ vh 47 qdi van gt s
ngay 5-2 ~1969 yuu cﬂu T01 Cao Phnp-Vlen giai-thieh HidnPhip

de lam.sqnp £ vnn db neu tren .

Lan nay ﬁnp Chu-tlch Thudng—nghl ~vien ¢ odl vﬁnthu
a5 naay Be2=1969 yuu oqu T01-Cao Phap-Vlan %p dunz thu ~tuc
khqn -cap trong V1cc clu xet van-de nqy r db trqnh nhﬂno
hidu lam trong du-luan cd the phuong~hai . den quycn-ldi quoc
«zin trong tlinh the thn tal .

b)= Phan—quut cua TCPV, -

Dal-Hol Banv Toi-Cao Phap-Vien do phqn-quyetnﬂay
13-2-1559, tuyen (S ranP : "Viec x5t dinh thong dlop naay
3-2-1969 cua T¥n”-Th\n9 con hqy khong cgn trong thoi han dd
-118u noi dlau i va W5 cva Hlen-Phap khﬁn? dit thanh vande
plai thich Hlen-phan Y.

T Phén-quet Ny 29-3-1969.~

a)= Tom tit su kian :

thn alp uot n“hl ai Thudnp-nvhl—v1en sang Rlumot
chuc-vu Tona-Trudno © ben hanh phdp, 25 Nahl 31 dong v1en,
trong vgn b ao ngay 10-2-1969 , da yeu-czu 751 Csao Phap -
Vien giai thich 1q L¢3 81 mot nhiem-vu ben Hanh-Phap VR
031 as 1a dac-nh:em, thY nhu thc e phui la v1-hlen khong 7

(1) Dieu Uk kho&n 2 : 't _Th¥i hgn ban hinh 13 15 ngdy trin
Ko ti ngay Tonn-Thano tlep nhan du 1uat e

Dlou 45 kh’mn 1 » Trong 'bhdi ha.n bnn-hanh Tong -
Thonq co quyen odi thona—dlgp co vien-dan ly-do yoU= cou
Quqc-H01 phuc nUhl mot hay mhieu dicu~khoan cba dyt- ant”
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Neu gilt mot nhle -V bén hﬁnh-phqp, dau 1a dacunhlnm, 1a vi
—hien, thi khl mat Nobl-ol chgp nhan sy bﬁ-nhiem eun Hanh -
Phap, 1a vi=hicn, thl ¥hi mot NUhl-SI chlp nhan sy bq—nhlom
ceg H§nh-Phqp,_ tu Jat minh ddei su dieu-khien va dleu donp
cua Hanh-Phap nhu ia gid chde Thu-Tudnp Tono 30- Trucng,co
phai coi la Ngh}—Si a% duone nhisn t¥ chie X thi-sf khong? "

b) - Phan q_ygt cug TCPV, =

Dai HOl Donv Thi qu Phap-Vlen, trong phwn —quyet
npay 29—) 1960 , da quan-nlem ring @ ' Van thu naay 10— 2
-1949 khang nal m“t b.n van lap-phap hay lap qul do a8 Tohi-
Cac Phap-Vien khonﬂ ed doi tuong ae phan- qu;gt vs ténh-cach
hap nisn hay bAt hdp hicn " .

5~ Phan—Quyet neay 13=6-1569. -

a)- Tom tit sut klen--

Sau Phan-quyut ngay 13-2-1969 cua T01 Cao Phap -
Vlen vo v1ec 27 nnh1-51 va 6 dan-bieu yhu-onu oiai thlchlq
"ban thon0 dlbp tu chlnh cta Tonﬂ-ThonQ nony 3-2-1969 eo
c"n trong thoi hon hitn- dinh du-lieu bot onc &10uhhkhnan 2

*®
va }i5 khoan l hlbn—phﬂp hqy khonn 1 Quoc-Hwi nhom phlen
khnann dal bat thion V”D nﬂay 26=2~ 19:9, ﬁy Ban ncqn— sach
1tona- Vlun dun rpo hind Jﬁnwdr :

1/ %an VED neg y 5=2- 1969 (Phuc-ndhl i~ chlnhcuaT0n9
Thonp},co edn tronz thi ban hlen-dlnh hay khons ?

2/ Tromga trudnp-hdp Quoc—Hoi quyst-dlnh ring banvan
nnay 3-2 1969 khong con trong thdl-han hien-d}nh th1 Quoc -
Hoi ed cuu-xet loi ban van nﬂay Q- 1-1969 (Thong Dlﬁp phic-
:nohl clla Ton -Tbonv) hay khonp ?

Quoc~H91 da thﬂx-luan va biou-quyet. Ve cau-hoi thi
nh#t : 66 phicu cho ring ban van nghy 3—2-1969 khonﬂ con
trong thoi hgn hiGn ﬁinh flac han). cni ¢4 39 phlou cho 12
con trong thoi hgn. Vo cau-hoi thd hai ¢ 63 phlou oho rinp
khonq can c\tu xct lai ban vin ngay 9-1-1969. chl ed MEphleu
cho 1a can et x5t o

Naont ra 3 Qnoc-Hoi con cho rﬁna she euoc bleUQﬂYLt
neu tren khong phql 1a biou-quyet phuc-nqhi .
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Ket-qua cuoc bitu quyst nnay 26- -1009 ke tren dﬁ
dude 5ng Ghu-tlch Thudno-ﬂphl-v1en chuyun tJ1 TﬁnﬂnTh”nﬂ as
thono bdo k&t-qua v khanc d}nh rﬁng L qun sach dude
Quoc-Hoi chung quyct v chuyen den Tona-Thqna theo anq van
80 16;-TNV/G”BH nioy 28-1-1949 cun Thuohgnchi-V1Ln co gid -
tPl quyet;nohl seu cunﬂ ", va ngay 28 2= 1969 Tonﬂ Thona aa
ky luat so £/69 ban-binh nefin-aach quhe 4in thi-khda 1960
vd1 kot toén cac mye chi 12 1294992.566.000 § (y theo 45 -
nghi trons thonu—dlcp tu-chlnh.nsay 3~2=1939 thay vl ban -
hhnh theo bin van du—Luat da Adde Ha-nghi- V1en chunge= quyct
nany 06«01-1959 vdi kot todn céo mue chi 12 128 67040174000
)

Nmmtﬁpme-ﬂmmvhﬂhmmthmrwm1mmhketmm
mot vin=de wlal ~thich ngn-phap mdi lai gyoe 31 Nrhi- Sldat
ra trong cgc vin thu ao nﬂay 6-3-1969, 10-3 1909 vh 29- 5 -
1969 feu—cau TOl- Cao Phﬂp-Vlen Phhn-quynt vo dlem sau dqy
" Chleu didu L+. W5, b Hlun-phﬂp, Tonﬂ- Thonp ed quyen ban
hanh mot dao 1uﬂt chua duoc Quoe-Hoi chunv qujﬂt Ve noiduna
hay khong 9 r

b}~ Phén-qugt oua TCPV e =

Trong phien hop Dal-Hoi Dona TAi Cao Phﬂp Vlen -
*1; 13-6-19469 an nh*n-quyet nhu seu k Thuﬁ dlbu L5 doan
2 Hien-Phan (1) , Quoc—ﬂﬁi chl co the ch bo ve hinh- thue
hoéc n01 dunp thanu dlon cta Tonp-Thnng fuu-Cﬂu phuc - nghi
mat du. luat thi nal du da a5 qua ban tonu a5 dan-bieunohl
-si ; neu khqnﬂ dat dyoe da ab vila k6 d& bic vo hlnh thuc,
Quoc-Hoi phai xut vo n31 dung 3 trong trudnv-hdp n“y Tonp -
Thona chi co thﬁ ban-hanh du-luat do TonO—Thonﬂ xln nic =
nghi sau khi Quoc-H01 chung quygt nai-dung 181 y u-gnu phuc
-nghi Y

(1) Bieu h5 khoan 2 Hicn-Phan qui-dinh : "Tronp trudnp-hdp
ny Quoc-Hgi se hgp xhﬁnngddai lﬁdng-vien 45 chune quyet au
1uat vdi 85 qun ban t- n3-80 dan-bieu va Nahi-s i. Nou Quoc -
H01 chung unut ch ba 191 ;ou—cau phic nvhl cua Tong Thon -
duhluat duang nhidn thanh 1uat va dgde chuyen sanp Tonp -
Tmmﬂdebm1mmh"
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a)= Tom t8t su ki;n--

Nﬂqy 12—)-1039 ]udnd-v1en Qupc -Hﬂl aa hop phién-
khodng dal Ao chu.nfy “uyx du-luat " B3i B5 To"~ﬁn DacBlat'
theo 1¥1 you cau shie - nzhi cla Tonv-Thonﬂ .

Ve hﬂl ditm dude neu ra trong Thonﬂ-Blep 85 OBoé -
PTT/TTK/VP neoay 26-+-1909 cla TonohThono Quoc—HOL quyot -
dinh nhu sau :

- Cau h)l thﬁ nhut : Nhunp vi nan cth thuwn ldl;eu
™
cau phue nghi ala Tanﬂ—Ttho vo diou 2 du-luqt " BR1 baToa
~-4n Dac—Blet T,

2
Ket qua eo s

1 phloudchap thuan

103 pﬂlLu khong chap thuan
i1 phlou khonq y-klen

- 02 phlbu khong hdp-le .

~ Cau hUl Lnu ani Nhunp v} nao uu‘p-thunn 101 yeu
-cau phic nghi cla Tons—Thwnn ve dicun 3 du-lu“ "B b
Toa-an Die-Bigt " ¢

“ ’
Ket qun Qo

37 phlbu thuqn

66 pﬂluu khonr chap-thuan
10 phleu kh'pc J-kien

- 02 pnlou Khorg hop 1e .

F]

V&L hei bilu ouybt tren day, Qunc-H01 tuyun bo neay
tai phlen-hop 1a da chun* quyet bac vo 191 veu- cru pbuc -
nohi clia 'I‘nnf:-Thl.on'1 Ve et hai diém .

. Nﬂay 13- 5-1969 Van-nhonn Thgdng-nvhl-VLGn chuyenden
TonpuThong kbt-quq clne ban vén Luat e Bal bo Toa-un Bac~
Blot " 44 dude Quﬁc-hal chung quyet de Tﬁng—Thonﬂ ban-
hanh .

Nghy 26-5-1969 Tong-Thong g&l ven-thy cho Vin-phdng
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Thudng—nphl-v1on tLJn:-Dn) ve Vlbc 1uat 11 BRY{ bo Tha- ﬁn
_ DdG-Biet " d1 duore bhh-nwnh nhunp vdl nhﬁnnxct 1chcbleu
-quybt cua Quoc-Hjl chi ad tde- -30 dé béc by 191 ybu cnuphnc
nghi ve diem thf nnut R

Ve ¢ifm thd hal, Tgnp-fhonc quan-nlcm you cau phuc-
nghi cua danh-pﬂap 13¢5 gid- ~tri va da ban-hanh deo- ¢ugt
theo quqn-dium n“y .

Do van thu 4o nzay 30-6- 1969, Chu-Tich Thudng— nphl
-v1un va Chu-tlch Hﬂ—n”hl-v1en yeu-cau T5i-Cao Phqu1enP1a1
-thlch disu aS'Hien-Phqp v dlem sau day 1 gau phnn chung
quyat khl "du 1uﬂt dudnﬂ-nhien thanh 1uat t va gt el Quoc
~Hoi adi len Tonﬂ Thona dé ban=hinh ' : Tonﬂ-Thono cd  tho

o,

tu y sia d5i bin-van a5 tedoe khi ban<hanh hay khing 2%

b)- Phan-quet cta TCPV. =

Trons phan qUyot negAy 19-8-1949, Tol-Gao Phap -
V1gn da quan- nlem ring "Chlgu diou hS va 81 Hlen-Phap »
san khi Quoc-Hvl chunﬂ quyct mot ..au lu&t v chuyen daannp
-Thong ao ban-hﬂnh nau khono donﬁ quan-dlom vai Quoc - H01
ve vige glai th{ch mt dlcu-khoan cla Hi“n-phap, Tong - Thong
chi o3 the ban—hﬂnh AU Khi van-de tranh-chap 4z dude THi =
Can Phap—Vlun 01a1 quy ot LI

7«- Phan quot nARY_5m5=1970. =

a)= Tom tit su kién.-

an-bluu Trnn-Nﬁoc Chau b% Hanh-phap kot t01 14
dd 1ioh lae v&i ko dlch hoat—dong co phuohg hgi den Quﬁc ~
phdng trong khotn thyi eian ti thing 1/1965 den nsdy 6= I -
1969,

Do tmje to lenh cua 6na Tong—Trudng Bo Qucc ~-Phong
ngay 19-2-19?0 Danbisu TranuNgoc-Uhau bi btono aiam va bidua
ra X6t xu ‘trice Toa-4n Quﬂn-Su tai Mﬁt tran Vunp 3 Chlen -
Thuat ngay 2= 3-1970 , noi day dan-bieu Tran-N:oc-Chau bi
kut an 10 nam kho sai .

Dan-~ biou TranqNgoc-Ghau thinh~ciu T51 Caoc PhﬁpVi%n

- Tuyen-phan vat hop hién Sac-luqt ngay 21-5-1962 -
thiet lap Tha-fn Quqn-Su tai Mat-TrQn .
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- fuyun shAn n“t hop hion, frdc £5 lunh cu1 “nglonﬂ-
Trudnp Quoc Phwn» uAu un dua  nguyen don R xut xu, dono -
tni« tuyun-bﬁ Vﬁwaj\u che thi- tue truy- to, ©3 cq ban = 4n
nony 5«3-1970 uugkn phat nvuy*n-ddn 10 ném kb sai «

- Tuy;n nnqn b“t—Hdp -hidn lunh 1)1f—f1°3 nady 19- 2

1970 cua 6no Tunv-Trddn~ Quoc—Phora .

b)- Phan qﬁyut cda TCPV o -

Sau khi cn°p~ﬂh“n don ve ‘hinh-thic, Tﬁi Cao Phap-
Viun dn phnn quaut v n01 ~dung v nhilng dogn ehll vin nhu
sau

- Tuvtn-bﬁ h f—ndn-hlgn cwc disu 34,5, 9, 1C va 13
dﬁ%n 1 ein ch~1uﬂt 85 ]1/62 nony 21;;—1952 taecmic Tha- fn
Quan-Su Mat trﬂn vi trdi vdi che dicu 2, 76, 77 , ?Rvndlbu
7 dcan 6 ﬁua chp—PpPp .

- Tuyunuha ﬂt~hdp hicn quget-dlnh truy-tﬁ dgan~piou
Trqn—Nch ~-Chau vl khong C?n Ld Vi trudnﬁ-hdp qun tans ph
phnp va cuna Lhonv cin CL qu suf chno thu_n oun b ph“n tu
ton@-so dan- blbu Lo ns MOT cuoc thuﬁ-luxn va - ,1eu-quyut s
nnt vay da vi-phaon dlbu 3? ﬁuqn 2 ecua H1an —Pbap tee

B. - NH@N KET‘ -

Cie phan-quyut tron e tlnh cqch ddc- blut quon-itrong.
DS 1a nhung an-lb a> u tlan 12m nen tqnq ch1 dao ﬁhq sﬁ dlgu
-hanh cua eac dlnh»cnc quoc-gla trong khudn kho enn Iiun -
phap neay lel- 1967-

Chung ta 38 1nn ludt nhan %8t ve tunp phﬁn - quygt
a6 sau ad cq mot nhqn xat chung vo vql tro clta Tol Cao Pha op
A S
-Viun trong su dilou- hqnn cac Puong may quﬁcw71° eln nen Db

.uhi Cnn"-Hoa .

le- Phin q_yot ng_y 6=12wlG68e=

Phan- quv £ nav nhat sinh ti sy bnt dn quan- dlem
ailta hﬂi Vion Quoc-le So su qul dinh khonﬂ rh pana ﬂuqdleu
39 Kkhosn 3 H;pn—Pnnp.Dl(u-khoon nay qui-dinh nht san : 1Qube
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101 ed thum-ungu ouJob ~dinh v1qc tuyen—chen va nghl -hoa"
Van thuc cua dl u 39 C)l dunﬁ dqnh tu Quﬁc~H01 ma khﬁnp noi
) 11 moi flbn QJGC-HOl hay liong vwen Quoc—Ho1 nohia 1a
Quac-Hil phai hom riéne hay hop chung s trnnJ ¥hi d3  toan
ban Hlen-phap neay l~h~196? chi ¢4 hai disu ninh-dink ring
Quﬁc-Hol s& hop khownm—dal 1udng-v1en e 44 1N diou 45 va
aiou 104 R

Theo qunn—alﬂm ela Thuchp—nghl Vlbn thl vl 1t vinde
ch tlnh cach quan ~trone dac-blet asi vdi vqn mang cuq ant
nudc nen m)t Gugb tnn,-luan chunv glun cqc Ichl-Sl v an -
bisu la can- thlbt ie ohqn-qnh y~chi va lap tvddnv clung cla
todn dan " . Thilt- Luah I“p luqn eda Thi Cao Phqp-V1bn 1n
hdp-:lf, va 1ai Vl‘O Quﬁb—Hﬂl hﬂp chunn theo phnn - quvx
cu1 T5i-Cao Pn" -VLcn Ve dl(u 39 dogn 3 cin Hign- ph"p cung
khmna mang 121 unt hwu qua phﬂﬂ-ly quqn—tﬂﬂnr oﬁcnfﬁ\t naG,
no ch1 xac dlnh mﬂt quih-nlpmchlnh xac vm dizu 30 ﬁﬁﬂn 3
cua Hion-Phao h thﬁl .

2a= Ph{n-quyat nrAy 31-1-1969 .=

Pgan quyut nvﬂy 31-01 1969 c;nw nhnp quyen phie -
anl cua Tono Thn» a1 véi luﬁt naqn saah df dﬁ”tren nhing
lap 1uan ella bsn sau any :

- Theo dllu 3 cua Hlsn—Phap, ba cd=guan 14 p-phap ,
nanh—phqp va tu-oh ap phal dude phqn-nhlgm va ohqn muybn tuy
-nhién da thye ~ hlbn trﬁt tu XA - hnl va thinh viaong chung, ba
cO~guan oong- quyun nhq1 dudc ph01~hdp va dlau—hoa .

~ Sy im lang cla dlbu ué HlunéPhap khonp tha dyde
plai thich nhu d8 1ooi bd quyen cta Tonp-Thonp yeu cau Quoc
-HGl phuc—nghi du lunt ng 1an sach vl 18 luﬂt netn sdch , mic
dﬂu es vai dam—dlem ve swnﬂ-kien, thdl nnn de nqp, thu -tuc
3oan thao cun thd1 hen bleu-quyet Vi méc dnu chl ¢d hleu ~
1uG trqng vqns mot nam nhunq ban gom nhleu Uhudng tfinh cua
chanh-sqch Quac-uiﬂ ¢S 1nhhddno trdc tpr va lau dal den
quyon-ldi cua Conq-Dan, dn as enn co su cono tae MQt thist
aivin cae Quyen £t mini do'n khdi thao den q1n1 doqn ban -
hanh .
- Didu Y khoan I cua Hign-phép 34 danh quygn cho
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Tong-Thong lap du thaﬁ toqn-bo ngan sach vl trach nhlem cua
Tong-Thong trong v100 haﬂch dlnh chinh sach quoc-oia va vl
t{nh-cach thuan nhutouﬂngwnsach tuy nhlun chleu nouycn- tde
phan quyen noi diou 3 cua hisn-Phap Tonp-Thonﬂ &% hinh- dong
vite voi tu- cach ngugi dudc Hian-phap uy-nhlum Quyen anh -
Phap, vﬁa nhan danh cac Quy%n doc-lap kth, nhu vay Tﬁnq -
¢h0ng ¢h quycn by ¥ feu-cau phuc-nOhi dOL voi mot hay nhleu
Ghudng mie nga n aqch thuoc anh-phap, nimne ehi co the hinh
-su quyen y\u cuu phuc ngh1 doi vdi ngqn ssch Quoc ulathuzc
cae Qnyan doc 11p khie khi nao ¢ suf yeu-cau el Quyen lien
he-

TUUnﬂ cung ﬂun nhac lai 1a 22 Nﬂhl-al phu—nmanquyen
phuc-nOhi cun T)ﬂwahonﬂ doi vdl lunt nqﬂn sach ad dit nbn
tann lap luqn cda ho trén tann EHEE¥EEC bl’t cus. 1u(t nay.
Theo ho luat nﬂnn—szua eni of Qiq-trl cho th thi- wwoa, hot
tal-khoa 1unt ngan cha duone nhisn mqt hieu-luc ma  khong
can phal ed mat d0= luet khic minh thi bai b5 H?tmat khaq
luat npan-s“ch khone tqo re nhunc t“qch vu nhnn-ly dalvdl
dﬁn chuno : sg chn phep chanh-phu duoc chi thﬂu nhing noan-
khoqn thuoc tml-san quoc rla tu ns khona t;f ra mot quyen -
loi na 0, mzt nhigw-vu nne cho nﬂudi cﬁna -dan, Ihwnw trachvu
nhu phai nop thue e khono bat npumn d chlnn pnn van luat
ngqn sAch ma bit ncu;n & 1Huno dao—luqt v thuc khoq rleng
blet. Sau hot thi- tue thno-luan va bieu~quyut naan- sachcunp
13 mot thu- -tug hoAn- toan dgc = blbt dyde du-lluu noi dleu 46
Hien-Phap. Piou L6 nny chi du liau truunp—hdp batb dong y -
kien giua Thudnp-nﬂnl—VLan va Ha—ngh1-v1on vh kh;na he du -
110u tPUGno-hUp bht dang y—klen piua Hanh-Pnap vA Quoc H01.
Nhu vay, Tonp-Thonc khonp cd auysn yeu-cou phucwn”hi dUluqt
nvqn sach .

Muon phqn doan mnt céeh dung dfin lap 1uan cln hail
ban trong vu tranh chnp nﬂy, trudc het chuna t" can phaixet
qua lich su cua sy hgn quyen va dlen £18n eva moi tuong =
gquan piua ehe of ng quyen da phan 1ap .

Lic khoi thiy chanh-quyen tap trung trong tay mot
nha 1&nh- -dz0, thilong ia vua chia. Trong lich su ean dal , sy
thanh-lap mot Quoc-Hol hiu quyen ben canh nhv vua bt dau o
nide Anh van tho ky thu 13 .
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Ban dqu, tue Hn1 Chl ed nhLom v cho phep nha  vua
asnh thué dan-cadn: thoo ban Hien-Chudnﬁ “nim léig:—nh avag -~
khonJ dude phop &1nh thue néu khong e su dn*-thuqn cla dnl
d]in Glao—H 1, dn1~01cu qu{ toc vndai-bleu cqc th1 xn. thn
vien Quoc-H01 Ank d; chon 1thén 1di duna qufcr chn pmep nh#a
vua danh thue 1l ounr GJ phqt trlen thu lde eta Quoc - Hﬂi.
Trudc khi bleu-qu 3t ch 1D nhqn cho nha vua dﬂnh thau, ho
"thlnb nﬂugun n “nﬂ vun kv mgt dno-lunt Cﬁn7 nhan mot dge
—quyen ch> nh?n d"n hn N Quoc H?l. D) da, theo 1 nn thdl -
: nn, unon cEﬂ Qu,c—Hﬁl md rong trong khl quyon nha  vua
thau hup lﬂn lwn. PAu thd Ly thu 18, quybn 1 think nﬂuyen"
cua Quoc-H 1 trd thﬁnh ou"an "12p phap ', m) i dy 1uat do
QU“G-h?L b1 u-qurht duu duce nhn vua ban-hinh. Quyun cho
phep nh vua danu thad cune 1an 1%n md rnnc ra, tranhquyen-
bluu- uvot n=an sa ch AGoi hlnn thuc mﬁt dﬂﬁ-lu't. Sy phqn -
quyen th b osut pdt dhu tR asd va ché- d, Anh 1hn 11n dudc ese
nide Vbac noi tihicn, v&i {t nhicu sua dPi

Sth hoi tho-% _ Lhu 18 V“ 19, ch*-do_phnn quy&ntheo
_ 151 Anh ¢35 ténh cbchthlun ve Qu\c H01, nhut lq tu luc nha
via I‘th.khf‘n1 con afel than cam dau chanb-phu v de chocac
bo tPUan phqn 1dn 1”% chon trnna cac dai- bl”u 3 Qu“ Hﬁl,
dudc quybn quybt-dlnh ve dudng 151 vq chudna-brinh cquhanh
—“hu. Trongn thdl “? nng, tronp tarm cua gorl sonﬂ chanh—L*tri
nam trong Quoc-H01. Mﬂt nhhn-v1en Ghﬂnh—phu khoun dude Quoc
-Hﬁi tln-nhlem bt buoc phal tu chUc. nﬂg‘l ra, vdi quyan
biﬂu-qu;et n: nn svch, ngc—Hol ¢ the ap chnnh-phu nolthga
chanh sach etia mlnh. Gnl chn thdm hay bt nc“n sach ela mot
vai Bo, Quoc-Hol C? BhG bét chanh-phu thay J5i chuong -
trinh diong 131 cun minhe

& Huguﬁy, qg;on hanh-phap tu npay 1ap Eugc némtrqng
tay mot angThinﬂ bru=ct nén Quoc-Hoi khana the ep tuoc -
nhon- vlbn chqnh~phu tU chﬁc. Tuy nhien, vdl quyfn lap -phap
vh bidu- quygt nqmn-s"ch Quoc-Hal van ¢S the klcm-soat dauce
chanh-phu mﬁt cach chat chd va anh- hUGng rgnh nS don chanh
-adch eta chann-ﬁhu.

™ hau ban tha-ky 19, quycn dau phleu khonp condanh
rizng chs qu{-tah Vit phu—hno ma 1an 15n md-ron" o cho  cae
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ting lép dﬁn chﬁn»'bhfc, ¢ eult cﬁnn man« t{nh cﬁch pho-
thgnp Vi tinn ban thu ky 20 - . 85 cu-trl do a5 ma Ul“- téng
nqp'bqi va munn ﬁdc o van Quoc-H01, gac cqqnh khach khonp
edn ¢S the dun vao su hw;t ~d5n s Plony ra, e nhon ma phﬂl
dung len nhmnq b) g tJyen-cu huy-donv nhl!u n~dd1. Cac
chunh danp hoat- c't)nr’ theo 10 lﬁi d:m-chu 1an 13n thanh hlnh
va tham- dy mot c“ch thﬂ-GUC vao doi sqnﬂ chénh-~ tri cannoc
~Gin .
dsng
Nho’ cac cha nn/la.m trunz gian zida Qu ‘-c-]]’gi va Chenh
-phu, sy 1ien loe dlﬁn hai co-guan lap- phqp va bhanh- phap
thay dol hin tﬁnh ch“t. Nhon vién chanh-phu va da s: diﬂ -
bleu Quqc—Hul dou 1A dwﬁv chi trong mot shank Jﬂnn ma  cAac
lanh-tu quan-trqnu cuﬂ chanh danp lai o trone cbqnh-phuchb
khonq phﬂl tr)nﬂ Quoc-Hol. uo do, ch;nh—ohu 1ﬁ1 trﬂ thqnhcd
~quan dau nao, nam unb quyﬂt ~-dinh th t s, v thl - sh
01 1ap etin Quﬂc—H01 khonﬂ thé b;c b0 cac du luﬁt, hay din
dﬂi ngan sich do Ohﬂnh-Phu du trinh .

Mst m%t ghnc, 3 tho ky 20, quan-nlem dtﬂ chu khonq
eon dat nen teng tren gy b&t can thien nhdt trudc, ma trai
loi, dua VAo n&uyun tac can thlep- Nhlem-vu etin cgc chanh-
phﬁ dudc xem 1% d“n -cri khﬁng ph i ohl 1 klnh ne )u tiz- dn
cia @ ung-dan, mA con 1h tbuc hicn nhimg canﬂ-trinh rﬂno rai
l§n lao do nun? can mte s;n? cua nhon dan, nhit 13 nhdn dan
ban han IQﬁ-donb. Dy @5, ede quqc zia dan chu bit buoc phal
¢l nhuno chanh-phu bt - hlcu, va xu-hudnﬂ t&ng cUdno hanh -
phqp xuat hlen 9 mﬂl ﬂdl¢ bu klum-SOHt va kum—ch; hmnh—phap
de tranh au lam—ﬁuwbn cg-nhlen van dgdc.xam 1o cwn thlet .
Tuy nhian, nhdnv blun-pb.p ¢ tanh cach qua bd 1uoc v npan
trd su hqnh-d nﬂ cua h.nh-phap thuana bl bai bo. Tral Iai
nhiuu blun-phdp dydc ohap-ann a3 ﬂlampthiau sy kem—chc caa
QuDG-Hol a5 le chznb-phu. Cac blen phap thuoc logi squnay
dudc nhan thay re rct hon hot tronp viec thiet 1ap ngon -
sach .

Chunh-g__ lkhong the mot ng azﬂ_hin,_ﬂﬁ_ngﬁn.séch. Va
chfnh qua ngan- sach dyoe thlat-lap ma chanh-phu thye - hlen
cac chudnp trlnh Kwy -dung quoc-Pla, cai- tgo xa- h01cua mlnh
Trong not chu-do that su dan-chu quyan quyet-dinh thi - hau
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k23 A
Vo nhnn aach van bhuJO Ve Quoc-Hoi. Nhunszg thoo QUQn—nlemdan

cbu cin the- ky thid EO Quac-Hoi khons thu J¢y nhitng trdng“i
qua 1dn chy chwnh-phu trong viec thict= 119 ngon sach

vi adf nan dﬁc-t“l t”l hlen, cac nha lgp hién cua Be
Nhi anu-ng let-Nam as co chu truong tE#ng-cuong quyenhqnh

QUOC-HDI . Nhunn ve van-de nvun -sach, hg da the> quan= n;gm

ndi ve dnn- chu .

Dleu 1.6 llur—quwn aon v1ec bieu quvgt luﬁt ngansach
aaa Hien—Phap nim 1967 ¢ ba aiem dang 1wu ¥ .

1/ D Vel blou vq Nﬂh}—Sl Ohl cm tho d'o- nghi nhing -
{hoan chi méi vdi aidu- kiun 1a phai donp thos de—nchl nhing
khoan thau tuone dudng .

2/ Thoi han blgu-quyet du-thao noan sqch ola hai

Vlen dyde an-dlnh mﬂt ciach chit che, cjt dL chos sy thletlap,

lu‘t ngan smch duce hotn tat trddb ngay dau namdd@nu 1iche

3/ Tronp trudnu-hdp luat ngan snch chua h)ﬁn - tat

trdde ngqy dan nam dudng-llcha Tono-Thnnm avoe quyen Ky
ac-lu t ch» thl-hann tunn phqn npﬂn sdch tudne duong v

1/12 nﬂan snch thuﬁc thi=khia trdoe .

Nhunn dlam neu ro tpen day cho ta th&y ranp 1ugt -
nphn sach qua ed nhiou tﬁnh cach dgc- blat, nhu cac nghi- s
phu nhan quyan phuc -nalki oun Tong-Thono g8 nhin mqnh . Tuy
nhlun:dicu mn cac W'hl-sl khonp 1w tam, 12 nhuno dlcukhoan
Hlen-Phap lam eho n3 ¢ nhitu tdnh cAch dic biat dou  nhin
muc-dlch cunn &5 hanh-phop .

Phan-quybt nﬂﬁy 31-1-1949 cua Toi Czo PhapVien nh&n
manh trén ch~ 1u .t nqan sach bas qom nhiuu chﬂdng-trinh cua
chanh-sach Quoc Ula co wnh huung truc tlep va lau dhi  dén
quycn ldl el cnnd-dan, ncn can eo su cong tac ﬂut thlet -
giua cie _cd=quan cong-quyen trong sy. thiet lap 1uat ﬂy. Vdi
phan quyet nay, TCPV ds qiai-th{ch Hien-Phap theo motchleu
huanﬁ 1l9i che Honh-Phap s 1a Tong-Thong aloc quyan yeu- oau
Qunc-H01 phuc-nﬂhl du-luat nﬂ&n sach. Lam nhu ve y, TCPrV da
theﬁ quan-nlem mdi vo dqn-chu, vh su giai th{ch cla TCPV co
the cho 13 phu-hdp v&i tinh-than Hien-phap nim 1967 ve diém
I]."ly o

/
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Cie th;-u§1 st ht “%ﬁn quyen phile nrhi cun TonoThon
d01 vail 1uat naan-sach, Lral 141, da theo qukn-nlem dan chu
luu—hanh trdoe ddy, 1dc Quoc- 501 con 1h trgn: tim cla  ddi
sonﬂ chanh-trla Nhu chunv toi da trlnh bay tren dﬂv, quan -
n1em nay that su eling 1q quun-nlem cua cae nha lqp-hlen nim
1967, chl cg dlgu 15 ve Van- de thiet lap npan snch,cﬂc nha
la“-hlen nim 1967 lai thisn v chi-truons ting clonz hinh -
phap -

Nhung ve mit phnp 17, 1ap triong nhfing neudi phi-
nhan quyen phuc—nﬂhi cun Tonq-Thong goi vdi luat D"nn- sach
khonﬁ co oin ban vine chac, thl ve mat charn—trl, ng van
¢6 nhimz ly-do chanh dana. Vigt-Nam ConP Hov vua ndi  bloe
chon vHo con diomg don-eiv, chu ¢ truysn-thong vung ehie
Vo nep sonn chanh- tri ty do, 1a1 thleu:nhmnf c‘mnh dqngmanh
lum truna ﬂlqn nlvq chunh—nhu va Quoc—Hol nhd chae qunc- 2in
dan-chl tlen ticn, Ve mit sanh ho}t chanh—trl dwn-chu Vol
C.He con d vao aiai dﬁan vhdl thuy. Syt kem cha hunh - phap
chat chd de trdnh su laa Uuyen 1a mot nhu ~cou khan—thiet e
jdl as, thul-do nhdnv andl phu—nhan quyen phuc-noni elle
POHU—Thonp doi véi Luqt ngan-sach ¢d the blen chénh dude (1)

e~ Phﬂn q__}Ut i \T 13~02 = 19690

Sau nhﬁn quyet nr"y 31~ 1-1969 29 N”h‘-bi va dqn -
bigu lal tlek tuc nzin trd Quoc-P01 thao 1uan va bleu-quyet
phu0angh1 luat neon sAeh t ai-khda 1969 cua TonD-Thong . LY
do hg dua ra 13 ay khic_biet 31&& hail tth“*dleg ngay Eﬁ_}
-1969 VA 3-2-1969, thon diep ncay 3-2-1969 khon« dinh deng
g1 den tbonp-dlep n*ay Q- 1969 va 101 you-cau cua Tdng -
Thgng xin phuc-nphi thong diep nﬂny 3-2-1969 la Tan: oqluhdi

hlen-dlnh. That ra lap luan nay khonp ed mot cin - ban
$§§§fgﬂg;:—Eggaé-dlep ﬂay 3-2- 1969 eua Ton9~Thona chl la
mot sy tu-¢hinh thong giep ngay 9-1-1969 vi theo phan quyet
nwny 31-1 1969 Tono-Thong ch1 el quyan yeu— au Quoc-H01phuc

-nghi dy luat ngqn sfch thuoc hunhuphap ni thoi trong khi

(1} G.S. Nouyon ¥i9c Huy, Quyen Phuo nahl cua ToanTthQ Bs
-Nhi Conv-H0° V1ut-”ﬂm, cap Tidn 85 6 6=1G69,
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ad trong thona-dlsp nan 9-1-1969 Tong-Thonn a8 yeu- cauQuoc
-H01 phuc-nphl ca dyt- 1uat npan -sach thuoc Phudng-ngh1 v1en.
Do do vai Thonﬂ—DLep ngay 3-2-1969 dude col 1a mot su chap-
hanh nghiem-ch{nh cun, Hanh—Phap doi vdi phan quygt cua Toi=
Cao Phap=Vien noay 31-01-1969. Vl Thong-Dlep tu-chlnh ngay
3-2=1969 ch 1a pbu thuoc vao thong-d1ep ohinh raay 9-1 -
1969 nhu v§y phai tuy thuoc thong-dlep chinh ve m01 phudng-
dign, ke ca phﬁUng-dﬁgn thdi han ds thi-hanh quyen thinhean
Quoc—Hoi phuc~ughl du—luat ngan sdeh, ehidu tue dao " phy
tlng chinh " (accessorlum s@quitnm prlnclpale).

Tuy nhien rat tise 1h khi noi -vu dudc duan 18n  Toi
Cao phap-Vien co= quan tal-phan t01 cao nay da khong ¢d m@t
phan quyet ddt-khoat. Lap luan cha Toi Cao Phap-Vlen la vin
thit cla edc Nahl-al vh dﬂn-bleu khonu mlnh thl x1n 01&1 -
thich mgt dleu khOﬂn nko cua Hlen—Phap the nen no khong dast
thanh van-de Uldl tnlch Hlen-Phap « Rat ¢ the su xet dinh
clia Toi Cao Phqp-Vlen 13 dung, the niming trige mot ven - de
quan-tronp tronf 3u tranh-chap eida hai cd-quan hanh- phap
va lap-phap va sy trnnh cbap dd @3 nh¥ den Toi- Cao PhapVian
gl&l quyet thi uhlet tudng TDL Cap Phap—Vlen nen su - dung
quyen giai ~thich Hlen-Phap cua minh de tlm mot 91”1 - phap
thoa dang. Cnlnn vi phan-quyet khonp ddt- khoat nﬂay 13« 2
-1969 cta Tai-Cao Phap-V1en da kxhong tao dude tlen~le dat
cin-ban phap-ly vin 2 chau trong su aisun hinh tuong quanglﬁa
ai cd=guan thhpphap va lap phap, la nguyen-nhan cua sy
tlep tue tranh cnap gitia hai cd-quan nay vh dusn dan motphan
~quyet khac cua Toi-Cao Phap-Vien ngay 13-6~1969,

Yo~ Phan quet ngay 29=3=1969 =

Cung nh phan quyet ngay 13-2-1969, T‘ -Cao Ph&p
vlan l%p lu%n rﬁnd vin-thu cla 25 Nghl—sl chi yeu- cau Toi-
030 Phap-Vien tham xet mot sy kien thay vl tanh cach hop -
hien hay bat hgp-hlen cua mot ban vﬁn 1ap-phgp hay lap qui,
do 48 Toi Cao Phap-Vlen khong ¢ doi- ~tuong de phdn quyet

& day chunq ta nhan xét ring cac Nghi-3% khi goi
van-thu yeu-cau T51i-Cao Pbap-Vlen ¢ qiai th{ch Hlen-Phap "
da "khonq chiu kho " tbeo doi phan quyet ngay 13«02 -1969
de nédu 1én mot ¢ 1Bu=khoan Hien—Phap 1am 451 tuonyg cho TOL =
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Cao Phap-Vlen de nhan-quvet. Ngudc lai T51i~Cao Phap- Vlen
cung da xhong tinm ufoc mﬂt giai dap thoa dang lam nen tang
cho sy on-dlnn co=-cau trong bloe dau xay ~dur?y nen dan- chu
mive nha -

TUdng cunp nen nhdc lai dieu 37 khoan 5 cta Hlen-phap
mlnh-thi cam che dqn bidu va Nghi-SI kiém nhlem mot chﬂcvu
cﬂnv ol hay dan ol nnunp khono de-cap td1 v@n d% déc-nhiem,
trong khi do disu 227 nol-quy H%-Vl?n va dien 174 noi - quy
ThUdng-Vien lai cno phep dan-bieu va Nah1-31 dude dﬁcnhlem-
Npgoe lai 7- 01{ cla efc nhi 1qp hisn nim 1937 1a cam moi
hlnh-th&c klem-nhlem cting nhn dac-nhiem ola cac dan-bisu va
Nghi-5Ya

Nhu da ¢d dlp trlnh bay, theo quan-dlem cta chungtoi
th1 y-ch{ cua nha lap-hién phal dyoe ton-tronq, nzhia 13
dan-bieu va nphl si khona tha kiem-nhlem hay dac-nhlem mot
chuc- -y conn-cu hqy dan-cit nao. Do do dieu 37 khoan 5 Hign
phep phai dude blea-lolwmaminh—thi cam klem~nhiem va mic
th1 cam dse nhlem. Hom nda trddng-hdp cua Nuhi s Tran -
Chinh- Thanh 21t bin mgt chitc- -vu Bo-Trudnn hén hanh- phap Ty
thiong xuyen, khonn ca tinh cach d%o~blet khona tha dude
col nht d trong flnh~trang dac nhlem .

Tuy nhisn vdi phan quyet nvay 29-3-1969 da khong qiﬁi
-quyet dude dut khodt mi quean- d1em dl-biet neu tren va
viec Nghi 31 Tran-Chinh-Thanh tham gia noi efie Tran ~  van
-Huang dudno nhu ciins 44 dudc cac Nphi-Sl mic thi chap nh%n

A
14 mot tidn-13 vdi hy-vonp mot ngay'%ot Eryi 1 nao do minh
cung dudc tham Jia nol cdo ma khong b1 sy ph n doi cua  cde
ban dong-vlen (bPWJ ca la Nghl-SI Tran-v=n-Lam sau &o dé

tham—gia n01-cac Tran-Thlen-Khiem ma khona bi mot su phan
ai nao) « DU sa0 tnt ca cac sy kien iz néu deu khun dude
dat tren mot nen tqng‘phap-ly vﬁng chéc lam ein~- ban cho
cuoc sinh-hoat vl thieu mot phan- quyet ddt khoat cua Toi-
Cao Phap-Vlgn .

Se~ Phén-quyst nady 13-6-1969.=

Nhu trong Dogn I cua Chuong nay chung t01 a8 eo d1p
trinh bay rdng phan quyet ngay 13-6-1969 cha Toi-Cao Phap-
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Vlen ve viec glal—thlch gisu .j khoan 2 ol Hlen-Phap khong
khac quan-niem va cach thde ap- dung cua cd-quan hanh— phap
hlen nay vi neu Quoc—H01 khono dat auoe da-so qus ban tong-
36 dan- biou va N7h1—81 de bie bo hay chap-thuan 101 yeu—cqu
phic nghi, Tonu-Thonq vangﬁﬂﬂLJuQﬁﬂLanllmnhLﬁTg:lggﬁﬁEEEO
quan-diem clia Pon"-Thonn. To1 cao Phap-Vlan chif soi sang
‘them thu-tuc bicu- §H7gt ella Quoc-Hoi trong trudnv-hdp nay :
" o.... DGU Vhonu dat ddoe da 85 vua Ice (qué van) dg bac bo
ve hlnh-thuc, Quoc-Hnl }h41 x6t ve noi dUItE eeea '

Voi phqn-quybt nay chung toi eo nhan x5t 14 TolGao
Phap—Vien dudhg nhu 1u0n luon tim cach ne tranh hbnh - st
nhlem-vu va tham quyen cuﬂ mlnh khi ¢& sut tranh chap gita
hal cd-quan hnnh-ahap va lap-phap llen-quan don v1ec apdung
Hlen-Phap, béna each ra nhung phan quyet Junw chung, nﬁa
v&i, khong At khodt de lam sang £3 mot van-do ma caccdquan
lizn- hB muon dude ﬂlal—quyet .

6= Phan- q_yet neAy 19=F-1969,=

Phan quyet noay 19821669 cla THi-Cao Phap-Vienlien
-quan den 3y tranh- chap gilta hai cg-quan habh-phap vg lap—
phap ve vie Tonv-Thnno ban=hanh 1uat " Bai hA Tgﬂ-ﬁn Dic-
biet " 1a hau-qua cua phqn-quyat lung-chUhv nUa i o,
s summmnd -
khong adt khoat ona TIPV ﬂﬁay lj 6-1969. Tn?t vey, phan -
quyet npay 13 6- 1“69 qq glal thich diou L5 doan 2 rangQuoc
~H01 ghl ¢3 thd bnc bo ve hinh-tinde hode noz dunw Thongblep
cua Tong-Thonn yeu— au phuc-nphl mgt du-luat khl hoi dau da=-
8% qué ban Tonv—sn dﬂn bleu Nohi-SE ma khonﬂ 2iai- thlch -
trong trudng-hdp ﬁuoc-H01 khong du tle so de bac bo Thono -
Diep ola Tong-Thonﬂ trl 2dc ad 54 phin cua du-luqy se dudte
riai-quydt ra_sas. Su im lano 635 TGPV trong phan quyetnpay
13-6=1969 da mic thi xac nhan 101 giai th{ch va ap-dung ena
co-gquan hanh-phap ve dieu MS khoan 2 Hien-Phap 1R dunv s
nghia la nau Quoc-Hoi khong an da so qua ban Tong -35 dan -
bleu va Nghi- Si ds bac bo 101 yeu-cau phuc-nnhi cla Tong-
Thong, Tonp Thonﬂ o5 quyen ban-hanh du-luat theo quan =diem
cua Tong-Thona. Chinh sy im lang cua TGPV Tonn-Thong mdi
tlap tuc giai thich va ép -dun gz dieu 45 dogn 2, trong v1ec
ban hanh Luat " 331 bo Toaqﬁn Dac-Blet " va cing chfnhvl
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thé mdi pay ra sy bt d\"" F-kien eila hai eo-quan hanh =
phip va lap=-phip .

& day phan quyet npay 19—8 1969 P51 Can Phap - vian
cins chua aiai-quyet adt khoat van-de ma ch1 quatn nlgm rang
sau khi Quoc-Hol chunp quyet m?t dut 1uat va chuyen den Tong
Thong de ban-hanh, nou khonp dong quan-d1em voi Quoc Hoi Ve
v1ec glai thich not dlounkhoan cua Hieﬁ-Phap, Tonﬂ-ThongchI
ed the ban-hann sau khi van-de tranh chap da duge TCPV pial
-quyet. Nni vay cnunv ta con phai chd dgl m?t phan - quyet
khdc cua TCPV wdi chunp cuoc duoc van-deo giai thich va ap =
dung disu 45 doan 2 Hlmn-Phap e

7e~= Phan q“yet nwﬂy BeBul9T0 om

Phan quyot n:aj )-5-19?0 cua Toi-Cao Phap llentrong
v1ec Hanh-Phap truy £5 dan-biou Tran—Npoc—Chzu ra twudc Toa
-ﬁn Quan-Su tal Mat Tran Vung 3 ChienThuqt 45 e&n ol vao
nhitng lap 1uan ch;nn san day

- Theo disu 37 dnan 2 ola Hlen-Phap, trong suotthdi
aian phap-nblem > nﬂoal trutrudng-hﬁp qua tang pham phap ¥
mgt dan-bieu chi co the bi truy~to neu ¢ 31 chao~thuan cua
ba phqn tu t9n0-3ﬁ dtn-bien Hq-nghi-vien .

- T5i phar trach cu dan-bieu TranéN"oc-chau la d&
lien lge vdi ) hzat-d ng ¢5 phuong hai dan Quoc-Phong ;
trong khoan thdl gien tu thang 1/ 1965 a0 nady bl <1969 e
nhung hanh-vi nay neu e cunq da mat thyi sian tfnh adi noi
bdi aisu 41 cla Bo Hlnh-su 5 tunz noi eac vy pham - phap
qua tang

- Sy chap thu%n cta ba phan tu tonﬂ so dqn-bieu hay
thi-SI dgdc de -cap den trong dieu 37 a@cen 2, cna Hien- phep
phai 14 kat-qua cua mot ouoc thao-luan va biéu quyat trong
mnt phian-hop khoang dgl cua Vian ad quan .

- Dan-bieu Tran-Ngoc-Ghau da bi truy to ngoaitrudna
-hgp phgm-phap qua tang va su khdi dong cong-to guyan cung
khong ean ol tren sy chap thuan cta ba phan tu tong-ao dan
-bieu Ha-ngh;-vi n trqng mgt cuoc bieu-quyet , nen viectruy
to da vl-pham dleu 37 dogn 2 cua H1en-phap .
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Nhing lunn et cha Toi-Cas Phap~V1en dua ra trongphdn
-quyet ngay 5-9-19?0 hoan toan phu- hgp voi Hlen-Phap cungnhu
v3i y-chi cua nha 1ap hitn nam 190? (1) , no dap unpdunglanp
mong ddi cua mol nuudl quan- -tam den tudnp lai cua nen De—Nhi
ConD—Hoa Vlet-Wam . 5 day chung toi khonﬂ phal hanh—vuc ca -
nhan cua dan bisu Tran-”pgc Chau 1a ¢6 1len-1ac v Cong -
San hay khonb nhmng vai tat cd nhung thu-tuc ma h&nh-phap a1
-dung de bat giam ve truy to vi dan- bieu nay rea trdde toa -
-an Quan-Su Mat Trﬂn 1a mot su vi-pham ro ret dicu 370uaHien

~Phap cung nhu hoan toan trai 65??;_éhl cta nha lap-hien ném
196?, nd dan dan bisu- 1o sy 1an_ap cla cJ-quan hanh-phapd01
vai co=gquan lap-phap vh dlsu aé ed anh- hudn khong tat den
tuong lai cia n%n De—Nhl ang—Hoa .

Co the ndi vdi Phan quyet ngay 5- 3-1970 Toi quPhap
Vlen da 1ay 1lai ducc noL phan nao 1dng tin tudnc cuamoingﬁdl
ndi cd—quan tai- pnan t01 can nay 3au bas 1an tranh.ne khonp
si-dung quysn minh mot cdch manh-m§ dé minh xAc nhitie chacon
m2 md trong Hlen-Phap .

NOl tdm lal,sau khi duyet xet qua tat oA ac phan -
quyet cla Tﬁ1—Cao Phap-Vlen ke tu npay thanh—lap nen ﬁe- Nhi
an?-Hoa Vig gt-Vam trong sy giai- quyat nhinc tranh chap,nhung
bat dong giﬁa h11 Vlen Quoc-H91 vn nhat la glua hai cd= quan
hanh- phap va 13 n—ohfg, ching tq e Ehan x4t 134 Toi Cao Phap
Vien da to ra qua as dit trong mot van—do tronu dai la . van
do gial thich dlen-Phan. V&i phan ~quyct nghy 6-12- 11968 khonp
co gl dac—biet Toi Cao Phap-Vien ehl aua ra mot quan - nlem
ehinh xéc ve disu 39 xhoan 3 12 hai Vien Qﬂoc-ﬂJl phai hgp
chung a5 the han y-ch1 va lap trudng chung cua toan dan doi
vdi hoa-dam Ba—Ls. Phan-quyet ngay 31 1-1069 vo viec Tonp -
Thong yeu-cau Quoc-Hgi phuc-nghi du-luat nﬂan sdach tai hoa
1969 Toi Cao Phap-Vien aa phan quyat rat ding dfn v3 dung
theo y—chf cia chc nhd lap hién nim 1967. Tuy nhien vdi cac
phan-quyet ngay 13-2- 1969, 29-3-1969, 13 6=1969 va 19 ~8-1969
T51 Cao Phap-Vien luon lucn t& ra qud ad agt, co tinh né -«

(1) Xem chuonp I, Phan T otla luén tép .
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tranh xhing au dan.: qu;un mlnh mot edch manh me, phnn—quyet
a5 tinn cach 1unp cnung, nua vdi, khono dut khoqt khonutao
dude hlnh snh 15 ret vo che-do cho hanh-phap Ve lap phapdua
vao ad ma lam V1ec. Mai den phan-quyet nﬂay 5-;-1970 vy vy
Tran Npoc-Chau Tﬁl-CaD Phap-Vlen mdi es mot thq1 do dut -
khoat, phan quyet dung theo tinh-than cua Hien-phap va dem
lai lonp tin noi mai ngudi .

_DO4gN  TIT,- TN G QUaN 610a crim-sAT vifw vfr cfc co -
CUAN HMIH-P%, _Lfp-pukp vi TU-pufP.-

Tham nnuna ia not Cane- benh tram tron= va khOtPl cua
cac nifde cham tiﬂn.T?l Vlet-Nam, vi tinh tranf ¢hidnetranh,
nan tham-nhung lﬁl cang frqﬂ trono va kho L“l hon,

Be dlst tfd n%n tham-nhunp cac nhi lap ~hign ném
1907 thiet-lap mot Fiam-S&t- v1cn 1a mot cd-quan hoan - toan
dgc lap va ngang hqno v3i cac cd—quan hanh—phap, lap- phap
va tu phap .

Glam-Sqt-v;en 2om 18 aiam—Sat—v1en, mot phan ba do
1ap phap, m;t ph.ﬂ ba oto} hnnh-nhan va mot Dhan be do Tai =
Cao Phap-Vien ehi d%nh. Trong viec chl’ dinh 18 vi Giam- Sat
nhlem-ky I, Tanvurnon 3@ iyt ¥ 1ua chon, odn Tnudnn -nghi—
-Vlen, Ha-ngh}-VLLn va Toi Cao Phap—Vien da to-chdc bau-e
da cho su tuyen chon dude cong binh va rongrai .

The thdc ch1 dinh cae vi Glam-Sat an-dinh bdl didu
90 Hian-Phap ohan-anh y—dinh cua ‘cac. nha l&p hien muon duy-
trl the quan-blnh ailla edg co-quan 1ap-phap, hanh-phap va
tu—phap vai 80 dai dlen donq deu cua ba cd-quan nay trong
G;am- sat- V1en, don thoi t%o lgp su hdp tac chit che giua
lap-phap, hanh-phap va tu-phap trong cong cuoc bai - trit
tham nhing (1) .

(1) Pham 91nh Hdnw Vl trf cua GiameSat - Vlen trong cae cow-
cau QHOG-”LL Onatlen 6 va 7, 6, 7/1969.
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De tim hifu gu d1eu-hanh tuong- quan gilta ulam-.LS&t
Vien va cac co-quen hanh—phap, laE phap va tu-phap thlet -
tﬁdnp chting ta nen trd lal tdm hieu y-chi cla cde nha 1ap-
hign nam 1967,

LIOR )

Cdc nha lap-hloh hEm 1967 48 dua ra nhing nﬂuyentac
dleu-hanh, the hlen sul eonp tae giﬁa Giam-SatV1en vdi cdeed
~-gquan conq-quyen hanh-phap, lap-phap vA tu~phan nhi sau 3

1/ su conﬂ tac 2i8a Quoc-Hol va Vlen Glam—Satsedudc
the-hien trona k\uthuat dieu-tra nhunp sut 1am quyen cuaHanh
-Phdp. Co disn dann chu y 1a trong khi cac ﬂy-Ban disu-tra
thuoc Quoc—ﬁﬂl atl- trong ve ch{nh sach Quoc-qia noi chung
thl Giam-Sat- Vluﬂ phu- -trach d¢isu-tra cdc nhin-vidn chaphanh
chinh-sdach quoc gia .

2/ 3y conﬂ-tqc aifte Vlen Glam-aat vr1 T01 Cao Phap
-Vlen se dudc tho hliﬂ trong k¥ thuat truy-to cac nhan- v1en
conp~quyen v1-phaﬂ cac tol trang hlnh-su nh bien thu cono-
Quy, hii mai qu;%n EOE we

3/ sy con:-tac ﬂiua Vien Giam-aat va cd-quan hanhe
phap : G‘unfJ nen 7hi nhan rang néu vién chic bi didu-tra chi
pham 151 ve conﬂ vu hay ve hinh-chanh thl Glam—Sat-Vlen chi
can aian ho=g3d nn1~vu cho cd-quan hanh- chanh 11en he de tuy
n*h; thi hanh nk‘h" blcn phap che tai vo xy—luat nhu gathai,
kot khiem va buoc dudng su phai boi-hoan conp quy. Bay rung
13 mot ninh-thic cona tdc ailla Vlen Gigm=34t va Hanh~ phip
(1)

Nguygn-té chl hddng ncu tren cua ﬂy-Ban sQan- thao

< e

Hien-PhEp nim 1967 da dyde tho hlen tron ven trong luat . 80
009 /68 nzay 23.10, 1968 va trong n01-quy Jlaﬂ-Sat—Vlen ‘

_ - Glém~85t v1§n ¢3 quyen de-nghl cde co~quan cAtham
-quyen ap-dund eac bian-phap che-tai ve ky-luat do1 vdicde
nhan-v1en true thuac pham 151 hoze de-nghi cac b1?n - phap
cal-thign tac phono cla cdo nhan-vien va 1% 191 1lam vleccua
cAc ed=quan bl thmb-tra hodc dieu-tra.

(1) Thuyet-trinh v Hifn-Phap, Quoc=HQL Lap=Hicn, 1967,tr.125
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- Trong trudnu-hdp Hoi-Donp Vien quyet nghi chatii
ve ky-luat eac nhan -vien pham loi hodce cai- thlen tgc phong
cln cae nhan-vien cnnp quyen Va 18 1 10i lam v1ec cua cdquan
bi thanh-tra hoac diou tra, Chu-T%ch Giam~Sat Vlensechuyen
ho-s¢ noi-vu den cac gidi chic k& sau oling vdi- cde denvhi
th{ch-nghi H

- Tong-Thonv : dJl vdi nhan-vien hanh-phap capTonD
%o, Thu—Truan: Tham pnqn conu-to, Tlnh-Trudn* va 3Y -quarn
|J.p Tumg -

- Chi-tjich Thuonp nahi vign : 451 v&i Nahi s1 3
nhan-visn tPUC thuoc Thuanu-nahi-v1en.

- Chu- tich Hg-n; hl-vien : @01 vd1 dAn-bictu vi nhan
-vien truc thuoc H“—ﬂ”hl—VIEH .

~ Cha- tlch 751 Cao Phap-Vien : d5i vdi thinm - phan
xu-an va nhan v1en trdo thuoc .

- Thu-iudng Chanh—Phu : abi voi cde dal dien dan-
cnfcap tinh va Xa va nhén-visn hanh-phap tu cqp Tonn ~Gidam
-Doc, Quan-Trudna va 31-Guan cap Ta trd xuonﬂ .

- Tronf Lrlion; T=hegp H01-Donp Vien quyot nghl chStai
v hinh sy doi vdi nnual pham-phap, Ghﬁ-tlch Giwm-Sat-V1en
3é chuyen 1ao ho-sd den con*-to-v;en cus ThHg- an ed tham ~
quyen de yeu—cau truy—to duong ayy donﬂ thoi thonﬂ-bao cho
vi ehi-huy cta nhan- -vien bi truy- £0 tuy theo cap bac olia
GUdng au .

- Cac quyot n: hi 1;9n quan den et qua nhunr cuoc
disu- tra, thanh tra va kism—soat Ko toan cln Hoi-DongGiam
Sat-» an phai agde thongtri cho ang—Thonc, Thudnu-nqhi -
vien, Ha-nghl-vian va Toi Cao Phap-Vign .

Nt vay qua nhing npuyen t€oc didu-hinh neu trén
chung ta thay Giam-Sat-v1en ed chu~toan duoe trach vu néng
-ns 1z bai tr nan tham nhuna hay khong la tuy & sy hdp "
tac Va ho-trd cua cac cd-quan hanh-phap, 1?p-pbqp va tu -
phap. Neu thieu su hon- tac nay, viec dieu-hanh cua Giam -
Sat -vien ae bi n~unp UPG va khong dat dude Kot qua mong
muon .
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Ke " ugly sadnh. 1ep 1-11-1968 a5a nay, Gidm-sdt -
Vien da thuc-hlen dude rhidang eoug-Sae sau dﬁy :

- 83 hd-s0 dyde w0 x8t 1a 1432 hinsg . |

- So honsd da ial-quyat xong la 57 hB-sd tham
nhun* °

- 35 Ho-so bi gomn #hi trunvnpp 1a 214 hO“Cde

- Da khuyén cqo cai- thien ve dgnnﬂhl sua d5i 18151
lam vige cua 18 cd—quan chanh-phu.

- D3 kidm ke tai-san dude 190.000 eong chiie .

Nhunv no sd dude cdu xet nhiing da-NUHl trurnwphqt
e kh"wpn cno ¢’ th;en 1e 154 1ai v1ec nLeu tren dsuia
nonen=vien va cac ele 2 ~quan thuoc hanh- phapo Tuy nhisn neoi
ta knonq tim tn“y et ugt SU ehne te that clidit ché 4iua
hal cd—quan Hanu Phan va Giam.- Rés, "d—quan anh—phap to ra
khona co quvet bax thi~haph nhing 3o nvhl trunﬂ phat cde
nhan-vien hanh-phnq 31 Ul&m bat-vlen dleu tra 13 tham -
nhung, nhit 14 251 v cae quan—nhan cao cap (1) .Jephﬁdﬂ”
dlen nay hanh-phan thuann ch1 thi -hanh cde de—nvhl tring -
phat ola Glam-81t-vipn dol vdi adc nhan- -vien cap dudi mé
thOi‘

Con d01 vdl Quoc-Hgl va TDL-G&O Phap-Vien cho tdl
nay Glam- 34t~ vlu“ chua e mot ho~=a0 nao ds disn tra  cae
dan-bieu, NPhl-sl va cac Tham—phan. Chinz ta bletrénnkhdng
phal ehi of nhan—V1an hqnh-phap mdH thamenhin~, ms ngay ca
eac Nghi—sl, dan- Uleu, thgm-phan cing tham nhing, v tham-
quyen dleu-tra do aa dudc Hian-phap plao chao Glam-Satvlan
Theo dieu £8 Hlen-phap va dleu I Lugt 85 009/68 Giam ~33¢
Vlen oo tham quyer” A ;

1/ Thqnh -Tra, kism soat, dieu tra nh9n—v1en cac co
quen ednz quysn (Hinh-phdp, Lap phip va Tu-phap) vh tunhan

(1) Vy mot vi Chuqn-?udha bi Giam=Sat- Vien dleu tra la ed
tham nhin . chan" nhuag khono bi hanh—phap chE-tai my saudd
it 1au lal eon duve binh thing Thiau-Tudno .
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donu pham hay tnn; rham vd1 nhan- v1en conv-quven ve moihanh
-v1 thqm-nhung, dau od ’ hoi mai quyen the hode phﬁdno- hai
don quyen-ldi quoc gia .

. e Tham Tra kﬂ-toan dod le tat of cAc .ed=quan cong
-quyen,cac x{- -n- hlep quoc-doanh. cae cd=guan conr lap tutri
va cac coni-ty hop-doanh .

3/ Kibm~ke tql -5An cua nhqn-V1en tat ca cac cd~quan
Lap phap, Hanh—Phﬂp va Tu-nhap, ko ca nhuggvi cbl-huy cqc
ed-quan nay 1a N”hl-Sl, Dan-Bieu, Tonw-Thonﬂ, Pno Tonprhong
Thu-TuUnq, Chi- Tich vaThnm-phqn T01—Gao Phap- Vlun .

4/ Ds- nzhi che olen phapcal -thlen le 131 lam vxec
clla ede cd-quan conw-qajen eac xl—nﬂhlep quoc -doanh,cac co
-quan cong lap ty-tri va cae conp -ty hop doanh .

Xem vay tha%-qumen cta Glam—Sat vlen Do»Nhl ConJHoa
Vlet-Nam rat ranv ral va con 16n hon tham qunan cla GidmSat
Vlgn Trun’-Hoa an~Quoc . lI:Lam %at-V1un tal Trunf-Hoa Dan ~
: Quoc dude lap thanh mﬁt quyen ngang hanh vai quyen 1ap phap
hanh-phap, tu-pmac, va kbao th{ the nhun:s tai quoc- viq
nay ulam-sat V1en khom- ¢d quyen adidu- tra Tgnr-Thonv va dan
-bleu Quoc-H01 trnng bPl ag tal Vlet-qu uonv-HOW khonr ad
mot nhan-vién conﬂ-quyen nao dunp nnoai pham—vi Gidm - 34t
cua Gidm~Sat- Vlc? .

Mgc d cd mot quyen hqn ronv rai nhu vpy nnunptronp
thuc-te den nay GlamySat V1en van chua si hinh quyen han
ma Hlen-Phap da giao cho tronﬂ viéc Thanh-Tpa, kiem sodt
diou-tra - cac Nghi- 51, dan-bisu va Tham-phan.

Ba 1zl "chuni ta ¢5 thd nh%n thay rﬁng mot 86 nhdn
v:i.en lap- phqp khon:y may_ gl th{ch Lri:un-Sat;-V:LQn. Nint the 13
vl ho muon danh dgc quyen kiem-soat nhdn -vien conu quyencho
Quoc-Hoi ? Hny ho khon~ mon b; sy kiem-SOPt cla mot cdquan
conv-quysn khaa ? Chung ta khong biet rc dude agnv cd tam-
1y eta ede nhon- V1en 1ap phap khonp muon cho alam—Sat- vian
ton tgl hay haqt donf hleu luc . Diou chic chén la cac nhdh
vien I%p phap nay khon‘ tiec 13i chi-trich nhdn-v1an Giam =
Sit-vign vh ndi chuny 121 thl ngén sdch ma Quoc-Hol dinhcho
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Gigm-38t- vitn khoi duoe 454 dao 14m khidn cho Vlen naykhong
day a phudn*-tlcn denoat donﬂ (1) .

Nai tom.lﬂl, nhat chung ta aa de-cgp, coné cuoc bai -
tr tham-nhunr chl ca GU-hOl thanh cong neu chc cd—quan Hanh
-Phap, Lap-phqp va Td-pnap hgp - tae tich cue vdi alam-Satv1en
va plup do cd-quan nay trnnp khi thi- hanh.nhiam-vu Gidam=- Sat.
Su hop- -tac va rf11.1p as cua H%nh-phlp, Lgp phap vp Ta-phap £51
can cho sy hoat doni cua Giam-Sat—vlen, nhit 1a trone glai -
dr an mdi thanh 1ap. Tha nhunp, trong thdl 7ian qua, su dieu-
-hanh tuong quqn =ilta Gigm-Sat- vien va cao cd—qu&n Hanh -
Phap, Lqp phap vn Tu-phap c¢ho chung ta thay thidu hin mot sy
hgp -tac monz muon Jann-phpn khonﬂ thl hanh nchlem-chlnhcac
de-nghj trUnf-oh“t cla “lam~oat-v1en ari véi eac nhan - V1en
Hanh-Phap pham t)l tha;-nhunr, Lap phap khona tiCe 161 Chl -
tr1ch nhon vien ulam-bat ~vien eling nhu khon cunq-cap day-&u
ngan sach cho u11m—sat-v1un 1am vie Cy ehi ridn« cd—quan tUw
phap thl sy hop-~ e vnn dudc dluu-hoa. Trong hodn- canh as
Glam-Sat—vign khd ths ehu- toan dude trach-vu ngnsg ne 18 bai
tru ngn tham nhun» tr)n" cac cd—quan con? quyen ding theo ¥
chi cha Cac nha LeE-hien nam 196? cunn nhu dao unphdUUclogw
mon? ddl cla boAn-dan trong conﬂ cuac cai thien guong  may
nha nuac :

(l) GS. Nouyen Nuge Huy, kl&m—diem lai ba ném hoat-don" ola
nen De-Nhi Con)-Hoa Vella , cup tien s6 17, 5/19?0.
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&ﬁ% au khi di nphien clu toan-bo co-cau to-chie va
-2} céch thle diBu-hinhc da ede cd—ouan Hanthhap
Lap-Pnap, Tu-phap vg FiAm=34t cln nen De -Nhi
Gonn-Hoa Viet-Nam, chine ta phal thanh thuc nhan rﬁnﬂ cﬁc
nha lag-hien nin 1967 da Com :anl dﬁt mot nen min~ ¢in- ban
cho v1ec tao-dun~ mot che- do dan - chu tal mien Nam. Cac cd -
quan Lap-Phap, ;anh-Phap, Pu-phap va Gham- sat co not cuons
vi nqanﬂ hang, tu trl va doc lap doi vdi nhau. Moi co ~quan
deu cd nzan sach riens vh eo quyan lap qui ridn~ .

Cd-quan lap thp duade quoc dan uy-nnnew cho Cuoc-Hol
Quoo H01 Pam hai Vlen : Ha-nﬁhl vian va Thudnw-nmﬂ¢ vien .
Yoi Vien quOc~u31 t* 3§u Tay Ghu-Tlch va céc nhan-vien vin-
phoénz, tron quyen an—dlnh noi-quy va thu-tuc iieén 1ge  va
sinh-hoat #ida hai Vlen .

Cd-quan hanh~phap dyoe quc dan uy-nhlem cho Tonn -
Thong. Ton*-fhonv dude tofn quyen chl dinh Thu-Tuung. phu
clup ve chiu trach—nhlem trudc Tonp-Thono trong v1gc digu -
~khien puonq may hanh-chanh va thi-hanh chinh sdch QuocGia,

Cd-quan tu phap d?c lap du0c uy-nhiem cho Toi-Cao -
Phap-Vien va duce hanh xu bat cac Tham-phan xu an. cdc Tham
Phan xu-an duwc hudnn mot quy- -che hoan-toan dgc 1%p- Vlgc
thang thuung, bo-nhlen thuyan chuyen Va che-tsi ky-lugt cac
Tham—phan xu-an duoe ”1ao cho mot Hoi~Bon= Tham-phan . do

ehfnh cac’ Tham-phan xit n bau 1en a
Oo-quan Gifm=34t 1A mgt dinh-ché d¥c-bijt trong Hisdn
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Phap Dg—Nhl Con 1=iida Vlet—ham. Tuy khona dude ghi nhqn 1&
mot de ti quven nhun: ccuquan Giar,, 34t ctns dR ed mot
quyan han ronﬁ rai va doc lap naane hqnﬂ v3i che co- quan
lap phap s hanh«phap va tu-phap. Gd-quan Jlam—Sat COtPﬂbh—
va b&l tru nan than- nhiin;:- ae kien toan cde co~quan conn-
qu;en quoc-pla .

Tuy nhien, bpn eanh mot cd-cau to chic qgt tren sy
binh danﬂ, by tri vE dgc 1ap cua mo cd-quen, tren phuon -
dign disu hanh 1gi v3p rAt nhidu khuyAt digm .

lom Quoc HGi ﬂe Nhi Con:~Hoa Vlet4ﬂan la not Quoc- §i
lﬁdnn v1sn . Gi%a hni v1en Quoc-Fai Aaid thisu ban mot sy
conu tac chic che, le truo»n v iho e 1an Vleo luon -
ludn khdn > £hon - Ak, khit +wo To-S.cfng bl ghmm chemtrs
nai way ra nhisn tro nagi eko o kST:—” e quoc gia viicho
v1gc np-~pho vdi tinh-ths ar N Jien chuyep ﬂou cseh  nhanh
chona

2e~ Vai tro cla fhu—fudnﬂ cho den noay n Y vgn chidvuoe
quan-niam 1a wot nhan- v 1t thua hanh ch1 blPt ehap hénh
nhitng quyet dinh nl-n_tnO chi thi cda Ton —Phon0 mot nhan -
vnt hoan-toan tuy thuoc ndl Tonn-Thonﬂ . Blsu nﬂy traivc;
3 muon et chc nha 1ap "ri%n nam 196? va ¢d thd ¢d anhhdong
khona hay doi vdi uhe—do. Gacnha lgp han nim 1967 khi 4zt
ra chic- -y Thu-Tudns la cot tim mot nhan—vat chiu trach -
nhiem thgy the cho TonC-Thonﬂ khi Chanh-Phu pham nhleu aai
1am va bat lye md khcno 18m mlt uy-tfn cla Tono«Thanp .
Tonu-Thonp quan-nlem val tro cua Thu-Tuvnﬂ Tot cach ch%t
hep nhu hién nay, tqp trunn tat oA moi quyet dlnhvaotronq
tay TonQ-Thong tat-nhlpn Tonq—Thcnp phal ch%u trachr nhlgm
crudc du-luan auan ~chinz, va neu mgt khi chanh-phuggpnhieu
aai 1am va bﬂt ldc, uy -tin cua Tang Thonv co the bl att me
va dleu nay ¢S the co anﬂ-hUan sau XA den ayt ton vona cha
che do. May 1dc ﬂan “av chunz ta thay cdc pthU trao tranh
~aau cua Sinh-v1enHoo-Slnh, Thuone phe binh sas deu da -
nhiém trjc~ blep vao Tonv-Thono hon 1a Thu-TUdnﬂ, tat ca eac
phono trqo urqnh Jau deu da qui trnch -nhlem vao cho Tonq-
Thonv. Do 43, 4o baow=daum tuong 1lal nen De-‘H Gong ~Hoa ,
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Tonr-Thonﬂ nen uuwn-nien lai val tro cua Thi ~Toion ¢y cho Thy
Tuanu co nhxpu quyen han va dono thd1 houn-toan chiu trdch-
nbLem tmide du-luan xhi chanhpphu t3 ra bat luc .

3.- Tronn w01 tuong-quan gida hai cd-quan lap-phap va
hanh-phap, mot mol tudng quan gquan- trono nhit de dunh gid
mQt chaudo dan- -chl, chinz ta thay cp ot su rAt quan- binh
ro ret 51Ua hai cd-guan. Thoat dau, khi mdl thanh-~ lap hien
-phap De-Nn1 Cor-_—HO'1 Vlet-Nam, cac nha phe -binh dbu cho
rénw cd~quan 1( —ohaplan the hon cac co-quan Janh-pbqp vﬁ
tu phap, Vi lam cho the qupn binh ﬂlua bha cd-quan bi aydo.
Vi mot méc cam 1o 9d nan tai lQp che—do dqc tal N”O-Dlnhr
Dlem, cac nha l”D“hien dn tim cach hon cha qu;nn—hanh cla
Ton -Thonﬂ Pﬂt n* DU . Ton*-Thonp b1 dat dddi su kiem-sont
chat chd cua Quoc-Hbl.Quﬁc~H01 cd the mo cuoc dieu trq ve
sﬂ thi-hanh ch1nh3acA &uoc nin, 1a1 cd  the ahuyen cao Tann
Thonu thay the t0ﬂn-the htytdng;ﬂmn chanh-phu. Tuy nhion L
le mot Quoc-H01 phan néo, chia re, vdl mot so 16n dinbisu

va N’hl-SI chda V—thuc dygoe quyen han va tchh-nhlem cla
minh nen da khon* cqy dUUG mot 2nh- hudn~ nat p-luc ch{nh-
t“l nao 601 vai co-quan hnnh- phap, ke ca dol v du - 1uqn

quan chinz

Nagoo 101 le su qui- dlnh khong ro rét eln disu L5
khoAn 2 Hien Phap ¢f 1% cho quyen-han cua Ton“-Thgnv giq-
tang mot each bqt thuanw tronn thye- te, quyen lnp-phap cua
Quoc- Hgl bl 1ot vao tay Panp—Thonn va 15m 'qy g6 ths quin~
binh <ilta hai cd- quen hqnh—phap va 1ap-phap .

le- Vo phla To4, Cno Phap-Vlan, cd=-quan tqi-phan toi cao
nay chia hoan-thanh trd ch-vu cug minh mct cach tron ven »
nhtt la trong nhun: su tranh-chap piua hai cd-quan hanh -
phap va lﬂp—phap. x01-C .0 Phap-Vien luon luon t0 ra qua ds
gt truﬁc mot van-de tronp dgi 1a van-da giai thich Hién -
Phqp, o tlm.Cﬂch trwnh né khonu su-dunw quyen mlnh motcach
manhpme de minh xnc nhdnu cho con M md trong- Hlen-Phap de
tao ra mot hink 2nh r3 ret vs che-do cho Hanh-Phap va Lap -
Phap dya vao 48 1A 1Am viec .

Se~ Ve phia Gifm-34t- vien, val tuonn eta cdw=quan na Y 14
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bal—tru nan tham nhunU de kien toan uuonJ may cua cae ed =
quen conp-quyan quoc—Jla. Tuy nhidn cong vige cua u1am- Sat
-Vlen qua om dom, bao trum le lanhpvuc b ba tdi 1én s lai
c:or.v7 them vdi mot phudnu-phap 1am v1ec thisu khon-hoc ’ da
khonﬂ dem lai mgt kgt-qua va mot hisu nine mong muon. Them
vao 4d Lr:Lam-Snt v1en 1ﬂ1 thleu au ho trg va sy hgp tdc . cta
hai ed=-quan hlnh-ph&p Ve 1ap phap. Cd-quan hnnh-phnp khong
chiu thi- hanh.nohlom—ch{nh cac de-nqhi trunu-phat cha Giam
Sat-vien adi v&i nhing nhan—vien hanh-phap pham toi tham -
nhuno, nhit la d%i vdi cde quan—nhan cro cap. Cd-quan 1ap-
phap khons tloc ldi chl tr{ch cac nhon vian alqm-Snt va
khona cunrn cup dwy 40 nstn sdeh eho Giam-Sat Vlbn lam V1ec.
N01 chun* 1&1, blqm-Spt-V1en mot mat vl xhoi luons con? -
v1ec qua 4m dom vh thieu mot phUdnG phap 1am v1éc khoa-~haoce,
mot mit khac vi thleu syl hg—tpd Vil hdp -tdc cua hai od—quan
h&nh—phap va lﬁp -phap , nén chifs hodn thanh duoe trach- vu
nﬁnd-ne ma Hlen—phap “ino pho

Tat cn nhumn Ehuyet diem tran da blﬂu-lo mgt 3y bat
%n cd cau mot cach nrd ret. Su bat on nay mot phan do nhunn
khuybt-dlem n01 tai cua Hlenphap, mot phqn do sy vﬁng mat
cu'l nhine 1ve luons chinh-tri manh-—me va vine chfo 1im mpl
day 1ien 1ac 11uw cnc cd=-quan conq quyen khﬂc biet nhau .
Nhun“ da sao tren e dddna Xay dung dan-cha khonv 1nm.aao
co the tao lap dude mot che do chanh-tr; hoan hao trongmot
adm mot chieu. Qua thdi ﬂian, vdi sy y-thuc cln nhunp nha
cam quyen, vdi sy ldn menh cua cae dang phnihchanh tri, va
nhat la vdi sy cijsc ned cua dan chunJ ve auyen h@n vanhiem—
vu cua mlnh lﬁ dieu-klgn cin ban de &i den den~chy va klen
-thn che-do TEXL
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TAI-LIEU THAM-KHAO

TAr LIfy can BAN.-

- Noi quy Ha-n“h% vien Thuan-n"hl-vien TDl Cao Phap

v1un va qum-Sﬂt-VLen .

~ Thua- tue sinh-hont 1dong vien .
- Bien bﬁn cqc phlen hOp khoan? d%l Ha-nrhi-V1en »

ThUUh“-nShl-Vlen vn kh0ﬂn” dai 1udnv-vien .

Bl"

Ca=

- Con7 tzc an ohap, H%—nch}-v1en, 1967 -1969,
- Bien ban Quﬁc-H01 L“p—Han 1966-1967 .
- Thuyst-trinh ve Hien-Phap, Quoc-H01 Lﬂp-’r{lan 1967.

T4p _cHI, -

_ g ph phap tap san 1,2, 3 (TCPV Xuit ban)a

- Nonitn clu H mh-chqnh 9/1959, 1 va 2/1964, 3/1968
~ Nuygt-~3an Gap—Tlen 2,3,6,7 11, 16 174

- Nhut Bao C"p Tien, Ch{nh-Luﬂn, Conz Lugn v

SAcH , =

- BONG, Nquygn-vén : Luét Hign-phﬁp va Ch{nh-tng-hgc

Saizon 196%. .
- cHAN, 18 bInh  :-Luat Hidn phdp vd Dinh-chechinh
tr;, Saizon 1966. . _ '
- Hi%n Phap Dg Nhi Cong-Hoa V.N,
Saigon 1968.
- DAT, Trudn' Tign i ngn ph&p chd thich,8aigon 1967
- B3, N :uyen Luat Hanh—chanh,Sainon 1968
- HUY}Nﬁuyen ngoe 'Lu§t Hian- phap, giung-vén PaiHge
Luat Khoa Can-Tho 1967~1968
- QUfNH,Nuuyen Quang: ngn phap 1uoe khao,sal’on 1961
- TUONG,N-uyen van -Dinhpche chinh-tri VaNo,peiang
vén HVQGHG 1969-19700
- TdM, Phan van ¢ Tham quyen cta Tons-Thong D¢ -Nhi
anc-Hoa VeN., 1uqn vin Cac Hge 3 .

-
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- THACH, Phan vin : QuoceH)i Dg-Nhj Cjna-Hon V.N,lugn
vin Cao ch 3 .
- DUVERGER, Maurice 3

- Nhim~ ché d§

chinh-tri hign nay, Té Xuyén dich,
Saigon 1967.

- Institutions politiques et Droit constitutionnsl,
PpEssos Universitaires de France, Paris 1966.





