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DAN NHAP

THU-VI§ QUOC-GIA

Co cau chlnh-quygn dia phddng (local government )
Vigt-Nam Cong—Hoa da duge Hlen-Phap nim 196? quyudlnh theo
nguyen-tac dia phuﬁng phan—quyen Day 1a mot diém khac-
blet quan trong so voi khuynh hudng trung-udng tap quyen
cua ¢S5 Téng-Thong Ngo-Dlnh-Llem dudi thoi be Nhat Cong-

Hoa (1954 - 1963), va cung la mot sy thay doi dau tlen
phong theo quan- nieém dan- chu Tay-Phuang d6i vdi tifn-trinh
td-chic nén hanh-chanh quoc-gia gqua cac thdl-ﬁ@l trong lich
su dﬁn—téc.

piem khéc—biét quan—trong va su thay d6i dAu tién
do la su chap nhan md thic din cll cac vi chi-huy co-quan
chap ~hanh po-Thanh, Tinh, Thi-Xa va Xa.

Luan-van nay se dudc trinh bay voi muc dich phan-
tichn tlnh cach kha chap cua mo thuc chinh- quyen dla-phudng
dac cu hay ro rang hon, ngudl vict thu dat van-de su bau
e cac vi chl-huy cd quan chap-hanh cua cac chinh- quyen
dla-phﬂﬂhg co thich- -hop vdl bbi-canh xa-h01 Viét—Nam hay
khong. Néu khdng thi co- cau chinh quyan dia phuong cd the
to chiic theo phuwng-thuc nao dé cd thé dicu hanh hiu-hizu
hau phat-trlen cac t@p—the dia-phuong. '

1a1 sac van de bau cu vi chl-huy cd-guan chap -hanh
chlnh-quyan dia-phuong dugc nhicu nguoi Je cap den nhy la
mat phuo'nrT thic tao chlnh danh cho uy- quyen cua cac vi nqy,
va phal chang nguyen tac d}a phﬂﬁng phan quyen nhat-thlet
phal di d01 vadi vige bau-cu do. Bay 1a hai nhan dinh ma
ngddl viet s& trinh bdy trudc khi gldl han pham-v1 d8 tai
cung nhu phuong- phap nghlen -cu va suu-tam tai lleu



I. NHAN DINH VAN DE

A.- sU_cHINH DANH CUA NHM CAM QUYEN.

Nha cam-quyen luon luOn tim cach cung - dia-vi
cua minh bang sg Lgo.ra chm tudng ndi dan chung ring ho
GUUC quyen su—dung quyen lyce voi uy- quyen vi sud cai-tri
cua ho co tinh céch chinh- danthNgay thoi-ky sic manh sieu
~ nhién con ngy trl trong tAm hdn nhan-lcal, su chlnh-danh
cung da dudc X8y dung tren tuong quan than-thanh nha cAm-
quyen dugic xem nhu mQt nhan-vat o tlnh cach thleng-¢leng
(2) Cho dun thdl ~gian Bé Nhat Ths Chien (1914 - 1918} cac
che-do quan- chu Tay-Phu@ng van con cho rang Hoang-ﬁe tri-
vl nhin-dsnh vd bdi vinh-danh Thién-Chda (3).

Ngay nay hau het cac quoc gla tren thb gldl deu Ccng

nhan y-chi cha da-so lah;nh~thdccua SuChlnh danh; y—chl nny
thé-hién qua cac cuQc bau- Cu [h) Vi Lhe, cac Chu do dan-

chi Tay-Phuong chu-trong dén"cac quy luat cla tro chol"
(rulcs of game) n%hla la ho ton trong ket -quA cus cac. cuoc
bEu cﬁ, coa 1a phisu va cua sy bidu- unLt tai nghi trudng
v.v...

Sy chinh-danh can- du V50 kha nang cua mot che—ﬁo
chinh-tri nhan tao ra va duy trl piem tin rang ché- da hlen
hitu 12 che-do thlch-dang nhat va xing-hop nhat cho xA-hgy

(1} tatter #.Feirservis, Jr., The Anoient Kingdom of The Nile.
(New York : Thomes ¥.Crowell Co., 1962), P. l42.

(2) Ibvid., p. 80.

{(3) D.Georze Kousoulas, Qn Government 4 Comparative Intrcductlcn
(California 3 wadswobth Publishing Comperative, Int.,10638), p. 21.

(4) Ibid,
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Tuy nhién khong phal quoc gla nao, che-do chlnh -tri nao

cung ton-trong mcac quy luat caa tro chdi" mot cach thanh
that. Tlen—51 Totten sau khi nghlen cliu tudng -tan cac phong
trao chong d45i & A- Ghau, nhat 13 Nhat—Ban da cho thay ring
Tay~- PhUUng va Cong-ban da cung cap nhing mo-thuc tral nghlch
lien-hg dén can- nguyen cia su chinh-danh cua mot ché do.

MOt bén thl can ci trén "cac quy luat cha tro chdl'“vaben Kia
thl can cu tren "cac muc tleu". Theo ong thi nhdng dieu

can . thlet cua su phat trién dat nang tren "cac ol tieu"”
nhung viéc ¢ thé xay ras la "cac Lauy luat Cua tro choi®

trd nén quan- trong hon, Ong khuyen-kh1ch cap lanh- dao -
ta tal cac quoc gla dang phat-trlen can nghlen cUu nen van-
hoa cua chlnh quec- gia ho dgé kham phn nhuhg yeu—to nao cua
truyen thong co the dudgc dung ¢ 1gi hon hét va dugc phAi-
hdpvaocd cau quyen-hanh

Do 4o, Tl&:n—Sl Totten co khuynh hddngdlnh—nghla chmh
danh nhu 1a bao gom 1ong tin duy tri boi 512 phat—trlen cua
xa-hoi VP co- cau hay muc-tleu cua chlnh-quyen 13 nhing gi
thich dang nhat cho xA-hoi dd (1).

Cung quan—nlem nay, glao -su Fred W.Riggs cho rang
cac quocagla dang mét mang phal chuyen hoa trong sy thay asi
xa—h01. thng X3 hol nay co tlnh cach 1lan lon gldq XP—hOl
o= truyen va Xa- th tan- tlen v3 dugc g01 la xq-hol lang—
klnh (prlsmatlc 50c1ety) Tlnh trang nay dua dén sy thleu
thuan nhat sy trung dung va su cach blet glua ly—thuyet va
thuc-te trong moi cd- ché xa-hol. Nén hanh-chénh caa xa-hdl
lang—klnh kho long thich- hdp vdl cAc mo-thuc hanh- chanh
Tay PhUdng. Vi thé tai cac quoc—gla dang phat trien phal
cs mot md- thuc henh chanh dap Ung v&i sinh- thal xa-h01 va
cac gid-tri cus quac- gia ¢S5 thl mdi phit trién duge (2)

(1) George 0.Tutten, "#odels and The Problem of Internnl Leg;tlmacy e Gha9s
in Willerd A.Beling, ed., Deyeloping Nations : Quest for a sodel.(New
York : Van Nostrand Reinhold Company, 1970). p. 207-225

(2) Fred ¥.Riggs,kidninistration in Devzioping Countries : The Theory of
Prismatic Gociety. (Boston : Woughton ®ifriin Company, 1964) pp. 20 - 49.




Gido Su Nguyén-Guoc-Tri con di xa hon khi Giao-
sul nghlen-cuu moi tudng~quan giva tln-nlem he va tac phong
hanh-chanh ¢ua mot dan- toc. ‘‘heo Giao-Su thl

Nhitng md-thic hinh-chanh 1a san phgm cua mot
nen van-hoa, co thé dugc du- nhap sang mot nen van-hoa
khac mot cach thanh cong hay that bal tuy & chd nhung
mo-thuc nay co thich- hgp voi he-thong gla-trl cua nén
van-hoa nhap- cang hay khong (1).

Trong b01 canh x2-hQi Vigct Nam hién nay, sy chinh-
danh cua nha cam- quyen chlnh—trl va hanh chanh con mang
nhleu sdc thai truyen thong Ngddl dan van con bi Chl-
phol boi nhung nguyen tdc ludn-ly Nho—glao, trong do y-
nlem "trung quan" duge blen thanh s trung-thanh doi vdl
ca-nhan nha lénh-dao quoc-gla (2) That vay, khong de gl
trong mot thi- glan ngan, hon mot. tréam nam, tu khi Phap
thuoc dén nay, he-thong gla-trl cua xa-hoi Vlet-Nam l§1
thay ddi hoan toan, nhat la tai nong thon, noi ma sy anh-
hudng van-minh Tay Phuong chua lam pha vd nhung can-ben
van-hoa truyen-thong Ngay tal Trung Quoc, mac dau song
dugi che—do Cong San, nhung yeu—to truyen—thong van con
ngu-trl trong tam-hon dan-toc nay. Theo tac-gla Franklln
N.HOun, cac yeu £0 van—hoa, t.on glao 43 anh- huang vao tam
hon ngudl dan Trung- Hoa nhat la ba glao-thuyet Nho, Phat
Lac da ph01 hdp tao nen mot truyen thong ch1nh—tr1 dac-
blet cho dan toc nay. vi the cho dau dudi che do Chlnh-
tri nso vai hinh-thic tuyen lya vi nguyen - thu quoc—
gia rs sac di nia thi nguoi dan Trung - Hoa van
nhin vi Quoc~-Tridng nhua la vi Thién-Td trong cac

(1) ngyen-Quoc-Tr;, Sach LUQG Ugg Dyng Cae WO-Thue Quin-TIri Hanh-Chanh Tén-
Tién vao M3l Trudng Vl@t-Nam. (Salgan: Trudng Quoc Gia Hanh-Chanh, 1973),
tr. 33.

{2) Hghidm tdng, Vigt-Nam : Politics and Public Administration. (Honolulu @
East - West Cenmter Press, 1966). p. 38.
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tridu dai quén chi, Theo tac gi% khang co5 mot sy khac biét
glua Mao-Trach-Bong va Tan-Thay-Hoang vo phiuong dién hanh
sv gquyen-luc va quyen-uy. (1)

Nhu thg, ¢6 thé ndi ring chinh danh clua nhd Cgm _
quyen dia- phudng tai Vlet—Vam phat—xuat tu tu~cach ca -nhan
etz ho, vAh cd-chu to-chuc chinh- quyen dia- phUUng chi him-
hieu khi nao dap-ung dudc nhing muc-ticu cha dias phudng

lieén-he.

Tuscach cé-nhén chia mdt nha hinh-chanh duge dat
trén can ban tal-duc va tai-duc duge the hlen qua cac dic
tinh nhan, trl, dung. Tw do, tac phong cua mot nha hanh-
chanh dung din sé dugc phG- -dién bdi su glan-dl (thanh),
cAn-man (can), su thanh that (liem) va sy cong-blnh ngqy
thang (chinh) (2) Day la cac duc tlnh can ban clia mot
ngudl quan ti theo tu-tu@ng Nho- glao mot glao-thuyet da
uom dugm trong truyen-thong van-hsa dan- toc.

Subt tién trinh llCh su quoc—gla V1et-Nam tu thdl
tu- chu cho dén ngay nay, v1ec tuyen dung quan lal hay ch
Vlen—chuc hanh-chanh dude can-c? vao tal-nang cua ung -vién
qua cac ky thi (3).

Nam 1075 Vua Ly Nhan-Tang (1072 - 1127) md kKhoa
thi Tam Truang de lay ngﬂdl van-hoc vao lam quan, den nam
10?6 nha Vua cho 1ap Quoc-Tu-Gidm 45 dao-tao nhan-thi hiu
dan-duong vige nudc (4).

{1) Franklin W.Houn, Chinesc Political Trpditions. {(Washingten D.C 1 Public
Arfairs Press, 1965), pp. 7 - 13.

{2) ONzhiem dang, Op. Cit, gp. 200.
(3) 1Ibid, p. la2,

(4) TrAn-Trong-Him, Vigt-Nom S¥-lyoe, I. (Saigon Trung-Tam-ioa-Lidu B§-Gino-Duyc,
1971), tr , 101,
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pén ddi nhd Nguyen, ssu khi thang-nhgt dat nuodc,
Vua GlanLong (1802 - 1819) nhan thay nhu ¢au nhan-v1en
hanh chanh cqo-cap dung vao v1ec tri nude 1a mot nhu cau
cap—thlet nén nha Vua cho lap Quoc-Td -Giam d& dho- luyen
nhan thi dung trong vige hanh- chanh (1).

Prong thoi-ky Phap thuoc, nguwl Phap cung t8-chue
he—thong tuyen—dung cong -chuc qua mot ky thi tuyen chung
cho moi nguﬁl co da dleu kien du lleu (2). Tuy vay, nguon
nhan- luc khong a4 cung- UHg cho nhu-c3u ngqy cang nhieu cua
mat nén hanh-chanh chuyen minh t xa-h01 co-truyen sang X8
hollang -kinh chz nén nam 1917 nguoi Phap da thlet~1ap TrdUng
Phap-Chlnh Ha-Noi (Ecole de droit ec d'administration) dé
dao-tao cAc vi chi-huy hanh- chanh dia-phuong nhu Tri- Phu,
Tri-Huyen, v. Voo (3)

Sau khi thau hoi doc-lap, chanh- phu Vlet Nam da
thidt -lap ;ruwng -Qudc- -glsa Hanh Chanh tu nam 1952 de dao-
tao nhan-vién hanh-chanh cao cap (4).

Gﬁng theo truyén-thong llCh st, chanh- quy@n Trung-
Uong b5-nhiem truyc- tlap cac vi chl-huy hanh-chanh dia-
phddng thuoc thanh- phan nho- 51 khoa-bang hay cang —chic ©ot-
nghlep tai cac Trddng Hanh Chéanh, Ngay tai cap xa, Vua Ly
Thai-T5 cung truc-tlep bo-nhlem cac Xa-quan cal -trl. Cac
Xa-quan nay dudc tuyen chon qua mot ky thi ma 43 tai nam
trong kinh- dlen cua ba glao thuyet Nho, Phat Lao. Ngoai
ra cac vi nay moi nam con ph31 du mot puci 1é tuyén- the

(1) Vi-Quéc-Thdng, Phap-Chi-S% Vigt-Nam. (Saigon:Thu-Lém An-Thu-Cuén, 1968)
tr. 115.

(2) R.Juompter und Nguyen Thi Hue, Notes on the Political and Admlnlstratlve
History of Vietnam, 1902 - 1962, {Saipon ;5 1.5.49.G., 1962}, pp-. - 0,

(3) Vi=Quic-Thdng, "The Development of Govermment Administrators in Vietnam
an¢ Other Countries™. Eropa Rev iew, No.l (Do, 196C), p. 4.

(4) Nghj-Finh S8 246 - Cob/SG ng,ay 7-4=1952.
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1dng trung-guan dugc td-chic long trong tai dén bong C3{1}
(lhng Yén Thoi, Ha Noi) (2).

vlec irleu—ulnh bo-nhleﬂ cac xa quan dugc duy- tri
cho den qoi Vua Iran Thuan-lon mdi b1 bai bd, nhdhg Vua Le
Thal To da tai lap viec bo-nhlem cic vi xa quan d4& quén tri
nén hanh-chanh xa. Sy bo- nhlem nay dddc duy tri trong sudt
triéu dai nha Lé. Vi x3 quan du’ng dau mOl xa t-rong do‘l Vua
Lé Thanh-Ton dugc goi la Xa-Trudng va cd cac vi xa-~ s, Xa
tu phy ta dé chinh ly vi€c lang va xét hdéi kién cao. Céc
Xa guan du?c tuyen chon trong thanh phan nho-si nhu nho-sinh
Quoc—Tu-Glam 51nh a5 va Tu Tai dong thdl phai qua mot ky
thi goi 1a "khao-khoa" mdi dugc bo-nhiem (3).

ﬂom lal, nhi cAm quyen dla-phuwng tai Viet-Nam,
theo truyen—thong, dudc b3 -nhlem truc-tlep tu Trung -Uong
hay qua trung-gian cac v1 chi- huy don vi hanh-chanh dia
phuong cao hon dudc su uy quyen cua chlnh—quyen Trung-
Jong (h) Cac vi nay duwc chgn luya trong thanh—phan si-
phu va trl-thuc. 061 vdi ho, hoan- 19 khong nhung 1a mot
nghe-nghlep ma con la mot v1nh du mot thlen chuc truna
su mang kinh bang L& the cha ké 51 601 vai quoc-gla va Xd-
"hdi. Chinh. s\ _mang do cung tai dde cua ho da tao nén su
chinh danh cho nha cam quyen dia-phuong.

Hon nua, trong boi~ canh xa- h01 vlet-mam hlen~t31
quoc-gla cung nhu cac tap the dla-phudng ddu ¢é mot muc
tieu ro rang 1a sy phat trién., Nhu-cau phat-trlen doi hoi

(1) Nghiem Dang, Op. Cit., p. 22.
(2) Trdn-Trynz-Kim, Op. Cit,, tr. 96,

(3)  Phon-Huy~Cha, L;ch-Trleu-Hlen-ChudnG Logi~Chi. (Saigon t Trudng Bpi Hge
. Lugt Khoa, dg., 1957)}.,tr, 990 - 991,

+

(4) ztao Duy-anh, Vidt-Nem Van HOa SU Cuong. {(Seigon : BSn Phusng, 1951),
tr, 127 vé 143 ~ 150.




su Gn-gé, chinh- tri va mﬁt chénh phil mgnh A3 thong-nhat
chl—huy, trong khi viéc bau cit céc v1 chl—huy cd-guan chap
hénh chanh- quyen dla-phUUng khong thé nao dap-ing dugc hal
d5i hdi dd.

viec phét vrien dia~phuong a5i h%i cae vi ghi-
trung cac tap -thé dla phudng phal biét quan-trl ph%i cd
_E§“EHGS“ quan—trl va phai 1a cdc hinh chanh gla liem-chinh.
Uy- quyen phat sinh tQ long dan, Hdp lang dan tuc 13 co chinh
danh chu phddng-thdcdan cuchua chic dadem.lalchlnh danh cho
nha cam—quyen dla- phuong.

B,- CAC PHUONG-THBC BIA-PHUONG PHAN-QUYRN,

Go-chu chinh- quysn diahphuﬁng tai cac quSc—gia tren
the—gldl hien nay ¢35 thé phan blet thinh bSn kiéu mau can-
ban gom kleu-mau Phap Quoc, kleu mau Anh- Quoc kleu—mau
S6-Vidt, va kleu mau Truyen-Thong ”01 quac gla deu co nhdnq
su thay dol va hoa—hdp cac kidu-mau dd nhung ban- chat cha
cd-can to chuc Chlnh quyen dia-phuwng lai thuoc V30 mot
trong bon kisu mau nay (psttérn) (1).

Chlnh quyen dia phuong Phap-Quoc co tinh cach Trung
Udng tap quyen (Centrallzatlon) chi huy theo he-thong dge,
cd-cau td chmc Kim tu thap, cd-quan Chap hanh cai tri v
co quan quyet nghi phu thuge (2],

Chinh quyen dis phuong Anh—Quoc co tinh cach dia
phuong phan-quyen (decentrallzatlon) ¢o quan quyet nghl
cai-tri gua he thong Uy ban hoat dong theo nhieu mue ticu,

va ¢o sy tham gia tinh nguyén cla dan chung (3).

{1} Horold F. Alderfer, Local Goevarnment in Developing Countries, (Now York :
MeGrew - Mill, TIne, 1064), p. 1.

{(2) 1vid., p. 7.
(3) Ibid., p. 0.




it

-9 -

¢hinh quyen dia phdﬂng So Vlet ¢o tinh cach danp tri
bd1 vi dang Cong -33n klem soat tat ca moi hoat-dong woi
danh nghla che do dan-chl tap trung (democratlc cen allms)
cac cugc bau cw thudng eni co mot ung cu-v1en, he—thong
chi- huy dugc to=chic theo kim- tu thap, va quyen lyc cua
chanh-pht Trung-Uong bao trum cac héi-dong dia- phudng (1)

Chinh- quyen dia phddng theo kleu-mau Truyen-Thong
(Tradltlonal pattern) thudng thuang Iuge to- chuc qua hlnh-
thuc nhdng cong dong lang x3. Cac cong-dong nay khong co
nhung sic thal cua mot nen van-hoa dsc-bicgt; chung chi
co mQt co- cau chlnh-trl ddn—glan phan anh nhung tap—tuc xa
h01 philc tap va khuynh hudng nguyen thuy nghleﬂg vé nen dan
chu truc trl va tu do. Nhung cong dong truyen thong nay
ngay nay con ton tai ral rac nhleu noi ben canh nhuhg dinh
ché chinh tri cua mot nen van hoa phat trién cao do duoc
ménh danh 13 nen van hoa Tay-Phuong (2).

Tom lai, ba kleu mau chinh quyen ﬁla phuﬂng cua
Phap quoc, Anh quoc va 80-vidt xem nhu 15 san pham clz nén
van-hoa Tay- Phddng Ngddc lal, kleu mau chlnh-quyen 613-
phuong theo truyén thong 1a san-pham cua thd dan timg vung.

Moi quoc gla co mot boi canh vEn hoa, xa h01, chinh
grl va kinh t& khac nhau nén co- cau chinh- quyen dia phuong
Wya)the ung phal dugce to chic theo mot kleu mau thich- hdp
Thong thudng, dé he-thong hoa, ngoal kiéu mau chinh quyén
dia- phudng theo truyen thong, ngudi ta phan—blet ba Ky
thuat to—chdc chinh- quyen dla-phudng trong mot quoc gla
don-nhat gom ky~thuat trung-uong tap~ quyen (centrallzatlon)
k¥ thuat trung—udng tan-quyen {deconcentration}, va ky-thuat
dia-phuong phan-quyen (decentralization}.

(1) 1Ibid., p. 14
(2) Ibid., p. 16
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Ky- thuat Trung ~uong Tap—quyen e dac diém 13 trong

nen hanh-chanh quoc-gla moi quyet—dlnh deu do Trung~ddng
ban-hanh, cac cong s& khac chi co nhlem vy nhan chi thl
thi-hanh rol bao-cao chu khang co quyen quyet dinh gl ca

Ky thuat nay ngay nay rav it dugc ap-dung trong v1ec to—
chuc chinh- -quyen dia phujng tai cac quoc gla tren the gldl
vi nhung khuyet dlem cua no. fhat vay, chlnh phu Trung-
udng tap trung qua nhleu quyen hanh nen cong v1ec bi trpn
ngap. Do do cac quyet-dlnh cua Trung-ddng nhidu khi khong
pbu-hdp le quyen -1lgi cla cac tap -thé dla—phuwng Trong khi
ds cac cap chi huy hanh-chanh dia phddng khong co dip trinh
bay sang kién v thudng g khuynh hudng y-la1 vao Trung-
uong.

DE trinh nhung khuyct—dlem nay, nguvl ta ap- ~dung
ky-thuat irung-uwng Tan quyen. Theo do, chanh phi Trung-
udng van glu quyen quyet dlnh tong quat tii-cao nhung trao
bot cho cac cap dai dlen cia Trung uang tai ﬂla phddng

mot s5 quyen han dé cap thoi glal-quyet mot sd cang vice
tai dla—phddng Tuy nhlen chlnh phu Trung-udng van glu
quyen kiém soat, ra chi thi, an dinh dUdng 151 chung va
trung phat ch khong ph31 13 bd hin s tap ~-trung quyen—
hanh tai Trung-uwong (1).

Mac dau ky-thuat nay co wu-diém 13 chinh- quyen
dla phudng co thé glal-quyet cong vl nhanh- chong va dap
ung duge ouyen-ldl cua tap thé dla-phd@ng 1icn-he, nhung
nd van con khuyet diém quan—trong ] cho dan chung tail
dla—phudng khong - duge tham-giz vao cang viec hanh-chénh.
Vi the, ky-thuat dla—phudng phan -quyen hay phan-quyen hanh
chanh dudge ap-dung nhim bo- khuyet hai ky-thuat neu treém.

Noi dén dia phudng phan-quyen ngudi ta thuong nghl
ngay den phuwng-thuc dan-ci? cac vi chl-huy cd—quan chap-
hanh va cac nghl-v1en trong cd-quan quyet—nghl de quan-trl
cac cong vigc lien-hé dén quyen 1oi va nhu-csu cha cac tap-

(1) De Laubadere, Traité Eldmontail® de Droit Administrotif, 24 ed.
{Paris R Pithon et R.Dupand, 1957), p. 66.
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thé dia- phudng Niing that ra tuy theo mdc-dg phan- quyEn
ky-thuat nay con ¢o ba phUUng—thdc khac nhau. DLanh rang
moi dia phdong cé mot khung canh dia du, xa—h01 ton-giao
phong-tuc, tap-quan, klnh—te khac nhau va co nhung nhu-
cau cung nhu quyen loi rleng nen cong v1ec cua dla phunng
phal de cho d1a-phﬂdng tu glal-quyet thi sé hgp vdi quyen
ldl va nhu-cau cua dla phddng hon,; nhuhg khong phal vi the
ma cd- chu chlnh quyen dla-phUGng theo ky—thuat phan-ouyen
hinh-chénh déu duge t3~-chiic glong nhau. G5 Gido-Su Nguyen-
vVan-Bong da phan-blet ba phddngﬂthdc cia ky—thuat dia-
phuong phan-quyén nay {1}.

Phudng-th&c phan quyEn thd nhat nhém nhin nhan
rang cac tap- -the dis- phudng e¢d nhung quyen -1gi rleng 4
quan-trl nghla 1a chlnh thue cong-nhan tu- cach phap -phan
cho cac tap-the dia-phudng. Nhung chlnh-quyen trung-uong
van bo- nhiem nha cam-quy;n dia=-phudng vi cac nhan-vién
hanh chanh khac.

Phudng-th&c phﬁn quygn the hai nhim giau viéc qaén
tri cac quyen-ldl Cua tap*the dia-phuong cho cac cd gquan
dﬂncu, cac cd quan nay gom cd co- -quan quyet-nghl va co-
quan chap-hanh Nhi€u khi chinh- quyen trung uong van giv
quyen bo-nhlem vi chi-huy co- -quan chap-hanh

Phddng—thuc phan-quyen thi ba nhim chap nhan cho
Cac cg- -quan dan cu quyen quyet -dinh rung rai ve nhung van
ge hanh chanh dia- phddng Chinh- quyen trung-ﬂUng chi glu
quyen kiém soat, va l&m khi su kiém soat chi ¢d tinh cach
tugng trung mé-thol

Tdm iai, ky-thuat dla phuﬂng phan quyen bao gom
ba yeu 4 chlnh sau day va tuy muc-do gldl han chc yeu-
o do, sy phan quyen sé trd néen rong rai hay han ché.

(1) Nguy8n Van-BSng, Luft-Hidn-Phip va Chinh—Trj Hec, (Sei on : Thu-Lim &n
Thu-Auan, 1%67), tr. 426 - 429.
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a)- Phép-Nhén-Tlnh : Moi Cia _phuing co nhing nhu-
can v quyen—ldl rleng blet bE quan tri cie cong v1ec
do nhuhg nhu Cau va quyen-ldl do phat -sinh, quoc gia can
cong nhan cho cac tap ~thé dia phd@ng dudc huang tu cach
phap—nhan nghla 13 dia- phu@ng se co quyen co t31 san rieng,
ngan sachrqeng'vaqyen tu quyetde thuan caccong‘v1€c tai
dia phudng.

b)- Cd-Cau Chlnh Quyen Dia- PhUdng ' ue dai dlen va
quan trl cac tap thé dla phudng, chinh quyen dia phUdng
co the dudc to chiic gom hai co , quan la co-quan quyet-nghl
va co- -quan chap-hanh Thanh- phan ngh1-v1en co~-quan quyet-
nghi va vi chl-huy cd-quan chap-hanh co thé duoc b3~ nhlem
hay do dan cu ho&c thanh phan nghi vién dan cu v vi chi -
huy chap hanh bo-nhlem

¢)- ngen Giam-HO Gua Trung~ Udng T Mic dau dla—phqﬂng
dugc phan quyen nhung quoc-gla van néam giw quyen chh té ¢é
duy trl w51 1ién lac glda cac diz phudhg khac nhau vi trinh
tinh trang dia phuwng tich roi khoi lrung—uwng (1}. Do do
chinh- quyen Trung-uong phai glu quyen glam ho d ‘ol voi ecac
chinh quyeﬂ din phwdng Quyen glam—ho nay dugc the—hlen
qua hlnh thuc kigm- soat trén ca nhin vi trén cac hanh vi
cua cac nha cam quyen dia phudng trong co guan quyet nghi
va cd quan chap hanh,

IT, PHAM vI cOA DE TAI NGHIEN cUu

A.- BHAS VI A

Vdi d& t3i "CHINH QUYEN DIA~PHUONG DAN-cl : pHAN-
TICH VA NHAN - ~LINH", ngddl vigt ¢6 tham vong nghién-ciu
van-d8 biu ¢ thanh phan nghl vién cd quan quyet nghi va
vi chi huv cd quan chap hinh tai cac tap thé dia phucng
phan quyen Db Thanh, T1nh Thi X3 va Xa

(1} Yves iUoures,BEléments da Broit Public et (dministpi.tif. (Parls t Presses
Univarsitaires de Frunce, 19577, p. 46 = 47,
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tim xem viée bau cit nady co thich ngp cho mdt cd czu chink

quyen dia phydng trong boi canh xa hOl Vlet Nam hlen tal
hay khung. Sau as nguﬁl viét sd de ngh1 mlt co chu tH chie
cac chlnh quyen dia phuong nham dat dude hai muc tiéu dan
chi vd hiéu ning.

B.~ GIA THUYET BY NGHI.

...X. ~ . 4 ~ oL, > ’ ~ ~ P
Mol quoc gia €o mot boi canh vin hoa, x3 hoi,chinh
tri va kinh t& khac nhau nen s& co nhﬁng nhu ch vé myc
tiéu rleng blet phal theo dudi. Dh as khong the nao €0
mot mo —thuc t3 chie chinh tri va hanh chanh dong nhpt cho
moi quoc gia dugc. 1u nhan-dlnh 4s, co cau chlnh-quyen dia-
phudng dudc ngudl v1et quan nlem nhu mot ham S0 blen thien
theo cac blen 85 chlnh va phu trong toan bo he—thong xa-
th. Ham s0 nay ¢4 thé biéu thi bang mpt dang thuc toan
hoc nhu sau :

MeF (V, £, C, K)

Prang dd M 13 md-thie t5- chuc chlnh quyen dis-

-phuUng seé thay doi tuy theo cac yéu- -to van-hda (V), xa-hoi

(X}, chinh trl(C] vs kinh-te (K})...

Viet-Nam Cong-Hoa hign dang 3 trong b01—canh mot

quoc gia cham vién va bi han-hoa vl sy chuyen mlnh trudc
n-bogd Jfpaan-nea

nhung thay doi co tinh cach he-thong glua xa-h01 co—truyen
va xa—h01 tan tlen lal phal theo dudi mot cuoc chién-tranh
y- thdc—he. vl thé chung ta ¢6 ba phu cau can-ban khong nhung
tren blnh dlen quoc gia ma ngay ca tal dia phUdng nua 1a
nhu cau phat-trlen, nhu cau thong-nhﬁt doan k&t va h01-
nhap, nhu cau hoa—blnh va On-dinh. Le dat dudc ba nhu c¢au
ds, cd cdu chinh- quyen dla-phUdng phal dugc 8 chuc theo
ha; nue tigu dan chu veé phuong-dien chlnh-trl v h1e u-nang
ve phiong dién hanh chanh,

Dan chy that sy co nghla 13 chap nhan mot phddng
thitc bauet trong Saeh de co the tao chinh danh cho nha
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cam quyen hau dong- vlen dugc sy tham gia cus dan chung vao
cong cuoc phat—trlen cong dong dla phddng Nhung dan chu
trong bdi canh xa-h01 hlen tai co thé dUa dén hon—loan nen
khong dap ung dudce muc-tleu hleu ning cong vu.

Nhu the, aé thoa—man cung mot luc hai muc tleu dan
chu v hleu nang thil co- -cau chanh—quyen dla-phudng co thé
duge t3-chic lua trén hai can ban sau day :

* Chap nhan phuong-thic 4in c@ thanh- phan nghi vien
co quan quyét-nghi, wva

* Duy trl phuong-thuc bs-nhiém vi chi hauy cd-guan
chgp-hhnh.

IIT. PHUONG PHAP KHRAO-COU VA SUU-TAM TAI-LIEU

A.~-KHAO HUGNG DUNG TRONG LUAN VAN,

Luﬁn van nay duge viét dudi khio- hudng sinh- thé;.
hoc (eCOloglcal approacn) dé ddi chidu nhdng di dong ve
m01 trudng vén hoa, Xxa h01 chlnh tri cua cac nudc tan
tién va Vlet Nam trong v1ec ap dung mé thdc chinh quyen
dia phuong dan ¢ .

Voi kh%o hudng néy, ngdél ta cé thé phén tich duige
co cau x3 h01 vd van hoa ¢S tac dong gl trén tée phong cua
mot tap the, chang hin nhu dong luc nao d3 thue day Qube-
Hoi Lap Hién nam 1966 chap nhan mo thie chinh quyen dla
phUdng dan cu, md thuc nay co dap ung dugc nhﬁng gla tri
xa hoi ma mQi nguol quan nlem ve mot nha cam quyen dia
phudng hay khong.

1rong v6i ¢anh x3 h01 hlen tal, ngUdl Vlet Nam quan
nlem thé nao la mot nh3 cau quyen chinh danh tal dla phddng
tac phong cla ung cl viern vi cui tri ra sao trd@c van de
bau cu, 1am thé ndo dung hoa dudc hi@u ning cong vy vA y-
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niem dan chl, co cau t& chic (structure) chlnh quyen dia

phuong ¢ Anh hudng gl trén cac co nang({function) cua né
vA moi truong chung quanh v.v...

Nhu da trlnh bay, muc dich Luan vian nay nham glal
dap c1c ¢Au hdi do hau tim xem cd cau t5 chic nao thlch
hgp vdi chinh quyen dia phuong Viet Nam Cong Hoa.

B.- PHUGNG-PHAP KHAO Cfru v\ Suu TAM TAI LIfu.

le mue dich tlm hidu van dé dan cu 05c vi chi huy
cd quan chap hanh tai cac tqp—the dia phuﬁng ¢o thyc su
dem lai chinh danh va hleu ning ch 37 chuh hanh ¢ hanh lien
he hay khong, ngﬂdl viét ¢3 nghidn ciu kham pha toan dlen
van 4 trong u5i canh x3 h01 Vlet-Nam hign tal bing csch
doe mot 80 tai’ lieu thu v1en cung nhu phong van mat 80
nhan vat ¢é kinh nghlem va am tudng van de nay, dong thdl
ngudl vidt cung quan sat tal cho sinh hoat. bau cu H01 Bong
43 va hoat dong hanh chanh tinh Long-An trong thoi glan hai
thang rddl td ngay 01—03 den 15- 08—1973 d udi suihudng dan
cua Glao Su Tran Anh Tuan va Tlen-Sl Silverman, V5 cuoc
bau cut H01 Dong bo, T1nh Thi ngay 14-07-1974 vai tu cach.
sinh vién tap su tal 89 Bau ou Bo Noi Vu.

Sau khi nhin thay van dé dan cu cac v1 chi huy cd
quen chap ~hanh khong pha1 13 mot gi 1 phap toan bo cho to
ghiic chinh quyen dlq/pHUng, ngudi iét dat van de nghlen
cuu dudi khla canh,/fuo tA kac dic tinh sinh thAi cha x5 hji
viet Nam 3@ chung minh rdna mo thuc dan cu khong thich hgp
voi hien trang hanh chanh cla cac tap thé dia phuong.

Trong glal doan nay ngUUl viét lan lugt phan tich
va ghi chep cac du klen trong cac tal lleu d2 thu thap
duﬁc Cac tai 1leu nay gom sach bao, an pham chinh phu, blen
ban Quoc Hoi Lap Hlen ¥ kién cua chc chuyen gla va hoe gla
v nkat 1d cac bang van iyc 43 nhan dugc ti céc vién chic
lhanh chanh higén phyc vy trong nén hanh chinh dia phuong.
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s& di, nguoi vidt chi gdl bang van luc d2n cac v1en
chtic hanh c hanh mé khSng chon mau ngau nhien _trong dan chung, y
vl day 1a mot van de ky thuat doi h01 dap v1en phai ¢ mdt [}/
trinh do hidu bist vé nhiéu khia canh cla no.

IV, NOI DUNG LUAN VAN

Ngoai chuong dan nhap trinh bhy vén dé, pham vi
va phd@ng phap nghien cuu, Luan var nay dugc chia 1am hai
phan chinh va mot chudneg tong ket .

Phan thit nhat trlnh bay su hinh thanh md thic
Chlnh quyen dia phudng dan cu tai Viet Nam Cong Hda. Phan
nay dugc chia thanh hai chuung:

- Chuopg I bhn vé nguyén nhan hinh thanh m3 thic
chinh quyén dia phuong dan e,

- Chuong 11 phan tich quan diém cua caAc nha Lap Hién

nam 1966 ve van de bau cd vi chi huy co quan chap
hanh cta chinh quyen dia phudng

Phan thd nhi trinh bay cAc sinh thai xa hol V1et
~A
Nam d0i vOi md thic chinh quyen dia phuong dan cd. Phan
- L3
nay gom hal chuong :

- Chuggg I xét den anh hudng cha sinhthal‘xah01 tren
tac phong ung cu vién va cit tri trong cac cuoc bau
¢t tai dia phudng.

_ Chugng II ph3n tich @3i chiéu vii md thuc chinh
quyen dia phuong trén thé gidi vi Vigt Nam hién nay.

Cudi cung, chuong tong ket tlm hieu va1 t1o Chlnh

quyen dia phudng va dua ra mob vai de nghi b5 tde co chu
hién tai.




THU - vIb~ QUAC-GIA |

PHAN THU NHAT

Sz hinh thinh mé thirc chinh quyén
dia phuwong din cu

‘rﬁii“‘\j"l_‘éﬁ“mm HOG TONG HOP
wHe 1912




High phdp Vift-Nam Cdng-Hod ngdy 1-4-1967 di dinh
sdu -didu khodn i difu 70 dth 75 4 quy dink nhc‘ﬂaﬂ hguyén
tie con bdn V2 18 chufe chdnh quyln dia phuomg. Theo dd,
nguyén tde dia phuong phin quyin duge cbng nhdn cho cde
tp the dia phuong cd 2w cdeh phdp nhan nhu' X4, Tinh, Thi
X& vd Thd 96. Co cdl chifth quyln did phudng tal mbi don
vi hdnh chdnh miz 8% gdm ¢é mit co quan quyét nghl va mdt
o quan chdp hdnh. Thdnh phdh nﬂh-.i wWin ¢ quan quytt nghi
va vi chi’huy oo quan chdp hdnh 3¢ do ol trd blu £8n theo
£04 ddu phith phé’ thing, tute tilp vd kih. Ridng & cp XX

. ohi® huy o¢ quan chap hdnh of Zh& do co quan quydt nghi
bl Len thong 60’ thanh phdn hgl vitn Li8n hE., Tuy nhiln
% vidn cde cd quan quylt nghi vd cde vichi huy co quan

hdnh oo the bi Tohg Thohg gidi nhifm trong  tuedng
hap vi pham Hith phdp, Zult phdp hay chihh sdeh qudl gia.

V3 danh hidu, cde vi chi huy co quan chdp hanh
duge god L& X4 twedng, Tinh tasdng, Thi tusbag, B8 tuddng
v ede co quan quydt nghi duve goi Bd HGL Pdng Xd, HEL
vm Tk, HEL Dbng Thi X&, HIX Ddng 96 Thank Ay theo
danh hifu cla mdi tap the’ dia phuong.

Ngodd na, d8 phu td vB phudng difn ch.uzén mén cho

ede vi che huy co quan chib hdih din o, charh phi 4 b8

nhigm ben. canh eda vi ndy hai vién chite phy 14 v hank
dnh va an ninh cung ede nhdn vién h2nh chdnh khdc.



N the, ching ta thdl ndng cde nhit. Lap HiBn niim
1966 d& chdp nhdn kg thudt dia phuong phin quyln theo
ghuong thite rdng il nhit dd phin tich ¢ chuong dan nhiy,
nghid Ld phughg thic dan o khdng nhifng dice dp dung che
co’ quan quyét nghi mi cdn tho cd i cﬁi.’ huy co quan chp
hanh tai chdnh quyen dia phudng nia.

NEL phuong thite ddn oif duge de ding chimhgn tak
Qubt HjL Lép High cho c¢’ quan quyEt nghi Zhi phuong thie
ndy dF dude thong qua rdl gay zo a6 u%i vi chi’ huy co
quan chdp hanh, nhat £ vi Tahh tatdng. Vi thE ngudl vibt
4 £Bn Rugtt phan tich quan dish oie cde vi . D& BigL Lap
Hith qua hai chd tuldng din od vd b8 nhifm D5, Tinh, Thi
v X& tudng.

Trudo bhi di sdu vdo vife phdn tith dé, tutng can
50 Luge nhilng nguyfn nhdn hink thank phuong  thite dén et
ede wi chi® hiy oo quan chép hdnh Zai cde h quytn dia
phuong .

Do dd, phin ndy &€ duge trink biy dudi hai chudng
4au d&"y H _
 Chddng T Nguy2n Nh@n Hinh Thanh M8 Thite

chinh Quyon Bia Phudng Dén CU.

Chudng 11 : Phan Tith Quan Dism Qudt HOL
Lo HigA VB MO Thic Chah Quyen
Bia Phuong Din CE,
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1 phud

CHUONG MOT

NGUYEN NHAN HINH THANH M® THUC
F ‘i oy
CHINH QUYEN D]A PHUGNG DAN CcU’

Chinh quyen dia-phudng thoi be Nhat Cong Hoa dugec

to chiie bdi Lu 574 va Thong Tu 115a ngay 24-10- 1956 Tuy
tren phudng ~dieén phap-ly thi hai van klen nay cong -nhan
cho cae tap the dia- phudng dugc hudng mot ky-thugt dia-
phddng phan- quyen han che, nhdng tren thuc-te, Tong Thong
Ngo-blnh Dlem co khuynh hudng trung- udng tap quyen de cung
¢ cho ché do &gc tai chlnh tri. Sau cugc c¢# “ch mang 1- 11—
1963, co cau chinh quyen van do hai van klen tren ch1 phol
Theo do, to chuc hanh chanh dis phudng gom ¢S bbn cap chinh
thie inh v3d B0 Thl, Quan, Tong va Xa. thng trén thuyc
té, (1 'o it vai tro lu mo trong sinh hoat hanh chanh dia
trong khi do giva b5 Thamh, Tlnh Thi X3 Trung
Udﬁg con co mot cap trung gian ban chinh thic 14 Jung) do
mot vi Tu Lenh Vung klem Dai Biéu Chanh Phu phutrach (1).
(Do ¢4 cac nhad Lip Hién nam 1966 d3 minh thi quy dinh trong
'Hién Phap ky thuat dia phUGng phan quyen vdl FIC do rong
rai nhat nhim chap nhan m5 thic dan ci eac nha cam quyen
dia phudng.

Vi thg ¢d thé noi thuc trang nen hanh chanh dia
phudng va cac dong lyc chinh tri trong giai doan Lap Hlen

12 hai nguyén nhan chinh hinh thanh chi truong dan cut ndi
tren.

fuc 1
DONG LYC CHINH TRI THUI LAP HIEN

DE tlm hleu cac dang luc chlnh tri thuc day Quoc
H01 Lap Hién chap nhan mo thic bau cu Do, Tlnh Thi va

(1) Phq.m-tmh -Hung, 'H:.en Trgng Néa Hanh Chanh Vlet Nam", Thuyét Trinh vd Hidn
Phaa (Saigon : S8 Tai Lidu Qude HEL Ldp Hién, 1967), tr. 50 - B3.
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£a Trddng, ngudl viét s& 13n Tugt phan tich cac dong lue
d5 dudi  hai khla canh la klnh nghlem doc tai thoi be
Nhat Cong Hoa va anh hudng cua Hoa Ky,

.- KINH=NGHIEM DOC_ TAI_THUT BE-NHAT CONG-HDA.

Vl bi am anh bdi ché do doc tai thoi De Nhat Cong
Hoa nen mo thie dan cu chinh quyen dla phuﬂng dugc cac nha
Lap Hién nim 1966 chap thuan. Theo cac nha Lap Hién, vdi
phddng thuC trung udng tap quyen, long Thong Ngo—blnh-
Dlem d3 bd nhiem cac vi Do, Tinh, Thi Trddng nen cac vi
nay hJan toan le thuge vao lrung udng va kho git dugc
vai trd vd tu doc lap cha mlnh neu cap tren manh nha doc
tai. l) Klnh nghlem cho thay trong nhuﬂg cuoc bau cu
dan bleu Quoc HOi thoi do, cac vi £5, Tlnh Th1 Trudng
trlet de tuan theo mat 1enh cua lrung uong de chén ep
va chdn lap nhing Ung cw vien co tai dic dugc dan chung
ang ho {27.

Nhu the, néu chlnh quyen trung Udng chia mot phan
quyen hanh cho cac tap thé dla phddng va &&é cho dan chung
dla phd@ng ty chon lay nh3 cam quyen dia phuUng thi nha
cam quyen Trung udng Khd v1 pham Hlen Phag d€ am muu xay
dungche do doc tai. Vay v1ec ndl rcng quyen tu tri cua
cac tap thé dia phuong 1a mot bao dam phu thuoc cho nén
dan cha tu do (3).

I.- And HUBNU cﬁg HOA KY.

Trong thol gian Lép Hién, ﬁy Ban Lanh tao QuSc Gia
cung nhu Quoc H01 Lap Hién {v nhleu chiu anh hudng cua nguoi
Hoa Ky dudi ap lgc ngoai vien (4). NguU1 Hoa Ky ton sung

(1) oude Hii Lgp Bién, Bién BAn 074 - BB/QHLH ngay 25-2 1967 (Seipon : Quie
H3i Lip Hién, 1967), tr. 43.

{2) 1Ibid.

{3) Phae Tinh Buug,.Op,Cit, tr. 7C.

(a) Trudng Quang, '8iu Clt £5, Tinh, Thi Trudng'. TAp San Quao Phong, 37
(thang 7, 1973), tr. 35,
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che do dan chu va ton tronﬂ quyen tu gquyet cua toan dan
nén vo tinh ho muon moi quoc gia deu ap dung khudn mau

nay trong viéc t5 chic cd cdu chinh quyen Trung udng cung
nhu dia phuong (1).

Thgt vﬁy, ngay tu nam 1958 Phai poan C5 Van cua
bai Hgc Mlchlgan(The Mlchlgqn State Unlver31ty Pdv1sory
Group) o nhlem cy ¢5 van cho chanh phl Vlet Nam vé cac
chddng trinh cal t5 hinh chanh cung da khuyen cao chanh
phu thdl ds3 tap trung 37 Tlnh trong toan quoc thanh 14
khu. M0i khu cd mot Khu Lrudng va mot H01 Bong Hang Khu
dgu do dant:d, dung thdi moi Tinh cung can thlet 1ap
mot HOi Don Tinh do dan chuns dia phudng bau ra (2).
Nhung cac de nghi nay d3 bi chAnh phu Viet Nam Cong Hoa
ti chdi khong thuc hien.

Ngoal ra, cugc chlen tranh Vlet Vam da kéo dai
trong thdlg;lan ma chua cd dau hieu nas cham dit hay léing
d1u van la moi lo au quan trong chang nhung cha chlnh
phu Vlet Nam va chanh phu Hoa Ky ma luon ca cac quoc gia
& Dong Nam £ nida (3)

Do do, Tong Thong Hoa Ky Johfﬂson, t dau nam 1967
da dua ra glal phap "moi ngudl dan mot 1a phleu" de cé
thé 161 cuodn Mat Tran Dan Tgc G1a1 Phong Mlen Nam Vlet
Nam tham gla nhung cuoc bau ¢t hau glal quyet chién trenh
{u). Van de bau cu Dc, Tinh, Thi va L3 TruUng la md0t co
hoi tot dé ho thuc hien muu 46 nim chinh quyen tal dia
phuong.

(1) Ipid,

(2) Bzuyén Qudc Tri, Op.Cit., tr. 279 - 284.

{3) BNguydn -Thanh-Cung, "Cac Bién C§ Quan-Trgng trong rim 1967 ".l
Wzhién Cuu Hanh Chanh, 3 {thang 7, 8, 9ndm 1572}, tr. 154,

(4) Vinh Nem, "Vin-B2 BAu-C¥ D3, Tinh, Thi Trudng®. Chbinh Ludn, zlfi.' N
2315 (20, 11. 1971). tr 2.

o
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Hién phap nam 1567 da bang bac phuong -thic bau cut
trong moi dinh ché va dudc xem nau mmt van klen giai quyet
chién tranh bang cach md dudng cho glal phap cong 81nh
(doexlstence] glda Vlet Nam Cong Hoa va Mst Tran Giai
Phbng .1 the, mac dau ban van Hién Fhap chua dugc chung
quyet toan bo van dugc Pong fhong Johnson hoan hy chao
mdng tai Hoi-Nghi Phudng-Dlnh Vlet My trong hai ngay 20
vi 21 thang Hai nzm 1967 tai d3o Guam {1),

Mue 11

THUC-TRANG NEN HANH CHANH DIA-PHUONG THYT LAP-HIEN

Nen hanh chanh dia phudng truoc thdl be Nhi Cong
Hoa co qua nhleu khuyet dlem khong nhung ve phddng dlen
td chdc, cd cau ma ngay ca ve phuong dl@n nhan su nita.

I.- VB PHUGNG pIfin_Td-cHic.

Sau ngay 1-11-1963, ngoai cac dom vi hanh chanh

dia phuong nhu Tlnh 06, Th1} Quan, Tong, Xa con co vung
Chién Thuat. Trong su phan tich sau day ngudl v1et sé chu

trong dén he thong quyen hinh nhisu hon 1k co chu to chic,

1)~ Nén Hanh-Chinh Ving Chién-Thuat.

Vao thoi Lap Hién, Viét Nam Cong Hea c& bdn vung
Ghlen Thuat. Su phan chia vung chién thuat nham mac dich
quan sy hon 1a hanh chanh (2}. Vung khong phal la mQt
don vi phan quyen vi 1& vung khong ¢S tu cach phap nhan

(1) TIbid.

(2) Nguy®n Van Tiét, Thye Trang S&n Hanh Chanh Ejo Phudng Viét Nam.
{Sadigon : fhoi Tri, 1969), tr. 22,
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ngan sachva cdngsan riéng.Moi vung do mdt vi Tu Lénh Vung
kiem Tu—Lenh @uan-Doan chi huy Sau ngay 1- 11 1963 vi Tu
Lenh Vung con kiem nhiem chiic vu bai- Bieu Whanh Phu.

Mac dau chuc vy Dal Biau Chlnh Pht tal moi Vung
Chlen Thuat khong co tu cach chi huy hanh chanh dia phuodng
ma chi ¢d ba nhiem vy chlnh 13 thanh-tra dé theo d01 tlnh
ninh cac Tlnh trong quan hat,~ phu ta hanh -Fhap aé kiém
soat v1ec thi hanh luat le, chuong trinh cua chinh phl
tal cac rlnh va - lanh thi hanh nhing cong tac d3c blet
ma chanh- phu glao pho ngoai nhlem v thuwng xuyen, nhung
khi vi Tu Lenh Vung klem nhlem chitc vu bai. Biau Lhanh Fhu
thl tren thye te quyen han cua vi pay d5 gia tang rat nhiéu
vi cac ly do sau day :

a)- Lo cong dlen 30 70/05 ngay 19-)-1964, Tu Lenh
Vung xiem Dai Bleu ChAnh Phi dudc quyen cit Quan Trddng
bang su vu lenh v3 duge hdp thue héa sau bing nghi-

dinh cla Bg qu Vu.

b) Fhu chl Tich ﬁy Ban Hinh Phap Trung Uong thudng

héi ¥y klen va e nghi clta Tu Lenh UUng kiem vai Biéu
Chanh Pha moi xhi thay thé Tinh Trudng.

¢)- T2 khi ban hanh ydc Phap Tam Thoi ngay 19-6-~

1965, vai tro cua Tu Lenh vung klem Pai Biéu Chanh
Phu cylc ky quan trong vi 1é vi nay hien thoi 46 co
bon tu cach :

- Tv Lénh Ving 1% mdt hdi vién cha HJi Bong Wuan
Luc, cd quan ndm tat ca chu quyeén qudc gia tu ngay 19~
6-1965. :

- Tu Lenh Vung 1a mot uy v1an cua Oy Ban Lanh nao

Quoc-Gla va voi tu cach an codquyen tham gia vao v1ec
an dinh chinh sach va diéu khién mol cong viec quoc gia.

- Tu Lenh Vung co quyen disu khién vung va quan—
doan ¢o him va truyc thuoc Tony T¢ Lénh Quan luc Vlet
Nam CQng Hoa.
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- Vdi tu cach Bal Bieu Chanh Phu, Tu Lenh Vung
co quyen diéu khién nen hanh chanh va trye thuge Chu-
Tich ﬁy Ban Hanh- Phap Trung Uomg. (1)

Nhw the, vl su kiem nhlem chuc vu Bal Biéu Chanh
Phu cua vi Tu Lenh Vung, Vang mac nhién trd thanh mot eap
thuc su trong +8 chic hanh chanh dia phudng Thém vaoc 4o,
vi the cua vi Tu Lenh Vung kiem Bai Bleu Chanh Phu cung rat
dac blet trong 51nh hoat chinh trl quoc gia va guong may
hanh chanh dia phuong. :

. That vay, voi tu cach h01 vien H01 Dong Quan Luc

va Jy vlen by Ban Lanh bao Quoc Gla, vi Tu Lenh Vung kiém
bai Bidu Chanh Phu o cap tren han chanh phu va co quyen
tham gl? vao vlec an dinh chinh sach va diéu khién moi cong
v1ec quoc gla (2) Nguge 131, vdi tu cach chi huy ou;n doan
va dleu khien nen hanh chanh Vung, vi Tu Lenh Vung kiem
Bai Bleu Chanh Phu lal 13 cap chap hanh c¢hiu menh 1enh va
Fu disu khién cua chanh phu

Tlnh trang nay dua dén sy mau thudn trong cong v1ucr'f”'
538y hanh nén hanh chanh Vung. Tu Lenh Vung kiem Jbai bleu
Chanh Phu thUUng nghl rang winh cd cung vi the vdi chi

r'ich ﬁy Ban Hanh Phap Trung Udng nén co khuynh hddng chong
lal Trung udng va cai tri Vung theo ¥ rleng Do dé moi Vung
duge xem nhu 1a mot lanh dia cua mot s quan ;

ddn nva, cac vi Tu Lenh Vung klem bal Bleu Chanh
Phu con cd tham vong dua vao dan chung e gay anh hUUng {
chlnh tri hau ch¥ co hoi nim lay chinh quyen. Nhimg cude . i

xao tron mien Trung nim 1965 va 1ién tiap dén nam 1966 lajf?'

mot b¥ng chung cy thé nhat ve tham vong ca nhan do.

(1) Phe® Binh Hung, Op:Cit, tr.6l.

(2) NguyBn Van Tids, Op.Cit, tn.26.



Ve phudng dién hanh chanh, cac v1 Tu Lenh Vung klem
Dai Biéu Chanh Phu thay vi dung quyen glam ho 601 vdi cac
tap thé hanh chanh dis phubng 1lai ap dung quyen chi huy
quan sy ae trdc tiép ra chi thl cho Tinh Trddng, Thi Trudng
va Quan Trddng trong pham vi vung trach nhlem

2)- Nén Hanh-Chénh Tinh v BG-Thi.

Theo Du sd 574, £5 Thanh vd cédc Lhi X5 goi chung
“1a Do Thl D6 Thanh Salgon duge t5 chuc do Sdc Lénh s0 7h-
TTP ngay 23- 3 -1959 va cac Thl X2 duge to chie do Sic Lenh
56 229-NV ngay 18-12-1965,

Trudc nam 1967, Viét Nam Cdng Hoa cd t3t ca 43
Tinh, 5 Thi i3 v3D0 Thinh $2i gon. B3 Thanh, Mnh, va Thi
Xa la cac tap the hanh chanh dia phudng co tu cach phap
nhan ngan sach va cong san riéng. Cac don vi nay deu thin
quyen giam ho caa Trung udng.

Bo lrUUng va Linh Trddng do Chu Plch ﬁy Ban Lanh
Bao Quoc Gia b3 nhlem trong khl aé Thi Prd@ng do -hh Tich
ﬁy Ban Hanh Phép Trung Uong b3 nhiém. Tuy nhlen, trong thuc
té vi su quy dlnh cua Udc Phap Tam thoi ngay 19-6-1965
khong ro rang nen tat ca cac chic vu chi huy hanh chanh
dia phudng deéu do cht Tich ﬁy Ban Hanh Phip Trung Uong bo
nhlem va tryc tlep dien khien (1).

BS, Tinh, Thi Trudng c¢o hai tu cach vua dai dién
chanh quyen trung uong tai dia phddng vua dai dlen cho chinh
tap thé dia phuUng lien he Bac blet Tinn TrUUng con kiém
nhiem chUc vy Tigu khu Trdﬂng. Voi hai tu cach g3, 50 Tinh
Thi 1ruUng co nhlem vu thl hanh luat le, dieu hanh tong
guat cac cong 59 trong quan hat va duy trl an ninh, trat ty

{1) Fidu 14 ﬁdc Phap Tam Thdi ngdy 19-6-1965. "Chi Tjoh Oy Ban Hinh Phap Trung
Uong b toan quydn s .

- T4 ohie cd‘cau udnz; may hanh phép.
- Lyga chon va thay thé cae nhén vién odng quyn...™
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cong cong,dong thoi quan tri ngdn sich va cong shn clia tap
thé dia phuong thugc quyEn. Ricng Tinh Trudng con co nhiem
- vy giam ho nén hanh chanh x3a.

DE chu toan nhiém vy dal dién cho tap thé dia
phuong, Lo, Tinh, Th1 Truwng con dddc su "cong tac [510;
[hdp tac] cua H01 Bong D6 lhanh flnh Thi X3. Cac Hoi
Bong nay dugc thict lap bdi cac sdc lénh 67 - NV, 65 - NV -
va 69 - NV ngay O-4-1965.

Nghl—Vlen cac Hoi- Bong nay do dan chung bau 1én

theo thé thite pho _thong, truyc tlep va kin., Hoi Bong B3
ihanh Tlnh Thi 43 ¢ mot 55 quyen han 1ién quan dén viec

quan tri cac tap thé dia phuong va duUc chia l2m ba loai

- Quyen quygt nghi dbi vadi m@t sd vgn de tai dia
rhuong .

- tuyen kiém sdat trén cong viée va trén hanh vi nhan
vien tai dia phuong;

- Quyen tu van bit budc dbi vdi B3, Tinh, Thi Trudng.

A0i don vi hanh chanh dia phddng D5 Thanh Tinh va
Thi Ad dugc chia ra lam nhleu Quan Quan Chl 1a cap trung
glan glua 1o Thanh va PhUGng, giva Thi Xa va Khu Pho, glua
11nh va Xa nen Quan Trudng chi thi hanh nhlem vu caa Bo,
Tlnh Thi Trudng trong pham vi Quan- ﬁuan Trudng do Chua
Tich ﬁy Ban Hanh Phap Trung Uong b3 nhiém chiéu dé nghi
cua 86, Tinh, Thi Trudng .

Tai cAc Tinh mién Nam, Quan dugec chla ra lam nhleu
Tong nhung, theo khuynh hudng glan di hoa guong may hanh
chanh, da s5 chc Tinh 43 bai bd chc Tong.

Véi t3 chie nen hanh chanh B85, Tinh, Thi nhu via
trinh bay, chung ta thgy ngay nhung khuyét diém sau‘dAy
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Trude hét, vi Vﬁng mac nhién d3 trd thinh mot phan
hat hanhchanh nen sy glal quyet congvu khong dugc nhanh
chong. Cac cong van tu Tlnh va Thi Xa gdl ve Trung udng phé i
qua van phong Tu Lénh vung. Sy klen nay lam cho cong van
bi dong lai tai Vung mot thoi glan, doi khi thdl _gian nqy
kéo dbi rat lau vi vi Tu Lenh vung ban ron vdi cong visc
hanh quan nén khong duyét xet kip thoi duge (1).

Riéng tai cac Tinh, Tinh [rudng khdng nhiteg 1§ thugc
Tu Lenh Vung ma con le thuoe ca Tu Leénh khu chlen thust nis.
That vay, vi Tinh Tru@ng klem Tidu Khu Trudng nen rnh
Trudng phal chiu sy chl huycuu'Tu Lenh khu chién thuat Vu
phudng dign quan sd. Tinh Trudng luon ludn phal chi huy
cac cuoc hanh quan d& binh dinh lanh tho trach nhlem nén
khong co thoi gio dé chu toan nhlem v quan tri nén hanh
chanh Tinh,

Hac dgu dudc thiet 1§p de déng vai tr6 co quan quy@t
nghi le mot b quyen han tddng d6i ¢d thé chap nhan dudc
nhdng céc H01 Dong Do fhanh Tinh va ihl X3 khong hanh S0
day du quyen han a¢ dong tron vai tro clia mlnh Sy yeu kem
vh bat lyc cua cée Hoi Dong nay co thé glal thich bing nhing
ly do sau day :

- ba s6 cac nghi vién tal cac Tinh khcng am tudng van f{i g

ae hanh chanh thanh thi khong tao dugc mot tu thé doi ding
vdi Tinh Truwng f

—Glua, ba, Tlnh Thi Trudng va cac Nghi Vien lien he
*cd thé cb nhung quyen lgi chung nen cac Nghl Vien san san&
thda hiép vdi co quan chgp hanh phan lal quyen loi cua dan
cbung dia phudng. Not so {t Nghi Vién cd kha nang, tu cacn )
va khong bi mus chuoc bang tu loi thi lai bi ap luc cua
Do, T1nh Thi Trudng trén tai san vi danh dy cua ho.

{1) Phgn £inh Hung, Op. Cit, tr, &6 - &7,

[
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- Ngoal ra tren phuong dlen phap 1y, ¢d guan quyet
nghi va v1 chi huy cd quan chap hanh DO, Plnh Thi co
nhung quyen han anh hudng ho tucng Nhung thong thuong
‘hai bén khongco t1nh than hdp tac thanh that Néu Bo, inh
Th1 Tru@ng khong khong ché dudc H01 Bong lien he thi H01
Bong ndy cd khuynh hudng gay kho khan cho cd quan chap
hanh. Do do Do, Tlnh Thi Trudng phal mua chuoc Nghi Vién
VeV

Tém lai, “"thuc té da chﬁng tdé ha3u hdt Hoi Dong
Tlnh neu khong phal la comg vu cua rinh Trudng thl cung
46 ra bat ldl, cau an, t hu dong trude nhlem v ma dan
ching giao phdé" (1).

Nhan xet treén day clia Ong Nguyen —van-Liét cung co
thé 15 nhan xét chung ve hoat dong cua Cac Hoi Bong Do,
Tlnh, Thi.

3)- Neén Hanh Chanh X3.

Theo du 56 574, xa 1a don vi hanh chanh ula phuUng

can ban, co tu cach phap nhan, ngan sach va cong san rieng.
Té chuc chlnh quyen X8 do sic 1enh so 203 - d/NV ngay 31-

5-1964 va sac lénh sb6 198 SL/bUHC ngay 24-12-1966 quy dinh.
Theo do, nén hanh chanh xa duge dat truyc thuoc trach nhlem
cua hai cd quan.: :

- 00 quan quyét nghi : HOi Pdng Nhan Dan X3.
- G0 guan chap hanh : {iy Ban Hanh Chanh X3.

Hoi Bong Nhan Dan L5 do dan ching bsu 1én va o

ba logi tham quyen quyét nghi, klem soat , tuw van tuong
tu¢ nhu Hoi Dong Tinh trong pham vi xa.

¥

(1) HNguy®n vin Tide, op.Cit, tr. 36.
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ﬁy Ban Hanh Chanh i3 gom ¢ Chu Tich, Phé Chi

Tlch va mot so uy vien. Theo sic lenh 80 203d/NV thi tat
ca thanh phan Uy ban Hanh Chanh A3 &eu do llnh TrdUng b
nhiem, nhung theo su sua d9i cua Sic Lenh 50 198 - SL/BUHG
thi Cha Tich ﬁy Ban Hanh Chanh ia 13 mot H01 Vien HOl Bong
Nhan Dan X3 v3 do H01 Dong nay bau 1éns Cha Tich ﬁy Ban
Hanh Chanh X3 c¢o quyen b5 nhlem voi sy théa hiep cus H01
Dong Nhan Dan X3 thanh phan ﬁy Ban Hinh Chanh Xa.

Nhu thé‘, trude khi c6 Hién Phap D& Nhi Cong Hoa,
Ia da la mot tap thé dia phdﬁng phan quyen voi mot mue do
rat rong rai. Nhung nhdng vl diem do cuaSucIenh 198 - SL/
BUHC da dudc Ong Nguyen van-Tiét, Nguyén Pho Tinh Trudng
nhan xét nhu sau i

Doi vl thue trang nong thon Vlet Nam trong g131 doan

hlen tal, chung t01 e rang nhdng ? nghi £50 dep cua Séc
lénh chi 13 mot ldp son dan chi hao nheang, dugc to 1én
mot pho tugng ri set (l)

That vay, Phan dong h01 vien H01 Bong Nhan Dan A
qua nhut nhat Ty ti va chua ¥ thic dugc nhlem v cua
mlnh nén ¢é khuynh huang ae m3c cho i Ban Hanh Chanh Xa
quyet dinh moi van de (2). Muc khqc, %y Ban Hanh Chanh X3

1lsi dé dqng tuan theo sy chl huy cung run cua caleuan

Trddng, Plnh irudng quqn nhan dudi- danh nghla hanh si
quyén giam h$ déi vdi don vi hanh chanh xa (3).

Ve phudng dien diéu hanh, xa cung khong the nao
doc lap doi vdl quan ‘va tlnh dugc v1 trong s6 2552 Xa ch1
co 1670 xa co ngan sach va trong cic xa co ngan sach nay
thi lb67xa ¢ ngan sach duﬁl 500 000§ nen niam 1967 Trung
Udng phal tai tro ve phu cap va chi phi didu hdnh cho cac

xa 13 1.629.046. 800$ (4},

(1) Ibid., tr. 46

<2) Phgn Binh Hung, Op-Civ., tr.68.
(3) MNguy®n vén Tidt, Loc. Civ,

(4) Ibid., tr. 46 - 47.
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II.- VE PHUONG-DIEN NHAN SY.

T¥ nam 1960, cac si-quan Gugc bo-nhlem glu chic
vu Tinh lPﬂdng dong thdl klem nhlem chic vu Tigu Khu Trddng
Tren nguyen téc cac vi nay phal dam nhlemchuc vu Quan
Trudn val nam dé ¢o kha nang ve hanh(hanh nhung thyc t&
hau het cac si- quan téc chién dudgc cu nhlem tai chd (adehoc]
dé giit chic vy Tinh Trudmg (1).

Sau do, cdc vi B Trudng, ‘hi Trudng va Quan Trddng
deu duac chon lus trong thanh phan si quan tu cap Bai Ta
dén cap irung Uy, nhat la sau ngay 1 ll—l“é} Riéng Quan
Trudng thugc cdc Tinh con kiem nhlem chie vu Chi-kKhu-

Trlidng .

Ngoai vi si quan DO Trdﬁng thudng do Chu Tlch ﬁy
Ban Hanh Chanh Phap Trung Udng b5 nhiem trye tlep, cac
vi Tinh ' Trudng va Thi frudng tren toan quoc duge Trung
Udng bo nhiem chleu ae nghi cua cac vi Tw Lénh Vung kiem
BalBleu Chanh Phu 1ién he. Cac sI quan Quan TrUdng lai
thuoc quyen bo nhlam truc tlep cua Tu Lenh Vung. Sut klen

nay lam phit sinh ra nan beé phal tal dia phuwng.

That vay, cac si quan Tink, Lii- va Quan Trudng
hoan tosn 1e thuoc vao sy 0o nhlem hay bal chic cua Tu 1enh
Vung nén bi ap luc rat  nang né cua vi nay. Cac Tinh, Tﬂl
va Quan Prudng khong con du quyen hanh dé thye hien cac
sang kién chs minh v3 khd giu thai do doc lap, cugng truc

va v0O tu 'khi thi hanh nhiem vu.

Muén khdi bi de _pghi thuyen chuyen cac Tinh

Truang phai chu trong dén vigc 1am via long thudng cap
han 1a phuc va dan chung, trong trudng hdp do vai tro
nhi hoa ena Tinh Trudng thlen han ve ph1a Chlnh quyen
trung uong, do 43 it nghi dén quyen 1gi cha dan ching(2).

(1) Nghiem Dang, Op. Cit., p., 127.

{2) wguy8n vAn Tiét, Op, Cit.,tr. 33.
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Su le thuge vh tinh than be dang con dude the hién

rd rang khl co su thay d%i vi Tu Lenh Vung kiém Dai Bleu
Chénh Phl v1 vi tan nhlem thddng tlm cach thay 43i mot 55
"Tinh, Thi va Quan Trudng than t{n cua vi tlen nhiém. Do
ad, cac si quan_ Tinh, Thl va Quan Trddng cd y nghl chuc
vy hanh chanh cua ho chl co tinh cach tam thdl, a khong
phal 13 nghe nghlep lau dal thanh thu "dudc luc nac lam
glauluc 3y d& khitro ve .quan doi khong hoi tiéc th¥i oanh
lict da qua" (1).

Ngoal ra, cac s quan Bo, ! 1nh Thi va Quan Trudng
13 quan nhan biet phal sang phuc vy nganh hanh ¢ hanh dia
phudng trong mot thoi gian khong nhét dlnh nén ho khong dugc
huan luyen va cung khong ¢6 kinh nghlem v& hanh chanh. Mot
so cac v1 nay da vs tinh vi pham 1uat le 1am phddng hai
den quyen 1gi cus . dia phung va uy, tin cha cé nhﬂn ho. s5u
yeu kém vé kha ning guan tri va chi huy hanh danh khién cac
si quan Do, Tlnh Thl va Quan Trudng o khuynh huUng quyet
dinh doc doan va Chl huy theo tac phong quan su, nghla 1A
thay vl phal thuyet phuc, thda hiep va ap dung cac blen phap
mem deo, cac v1 nay lai layky-luabsat valenh de dleu knlen
nhan v1en, lay suc manh de huy dong dan ching va dung ap
luc ag khong ché ©o quan quyet nghi.

Hon nua, cac vi Tinh v& Quan lrddng déu ban cong
tac hanh quan neén khong co thl gid kiém soat thu@ng xuyen
tac phong rhuc vy cua nhan v1en thuoc quyen Do dc, te
trang tham nhung, be phal va lam dung co cd h01 sinh soi
nay nd tai dia phdwng, d3n dindin chunpmat tin tudngvaxa -
lanh chanh quyen

Tinh trang nhan su tai xa ap eon te hai hon. Mac d3u
Sa&¢ Lenh 198 - SL/DUHG ngay 24-12-1966 quy dinh vi chi huy
¢o quan chap hanh va ho_ vien cd quan quyet 1x nhing thanh

ﬂDL

(1) Ipid.,  tr. 34,
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phan dan ci, thng chinh cac vi Tinh Trudng cubg khcng
may t1n tudng vao dlnh ché dan cu dd thanh thu viée bau
¢ nhiéu ndl chi ¢é tinh cach hinh thue vl esc déc cd
vién duge sap dat trude:

H01 vlen H01 Bong Nhan Dan X2 va nhan vién ﬁy Ban

Hanh Chanh £3 phan 1én thleu kha ning va co t1nh than cau
an thu dong vl s¢ set ap lUC va quyen lyc cua Tinh Trd@ng,
Quan Trudng, nhung v1 nay tren nguyén téc chi dugc hanh XUt
quyen giam ho d6i voi xa ma th01 nhung tren thuc & ho 1a
nhung vi chi huy tryc tlep cac vién chic x3 p. Bo do,
trong cude bau ey HOi Dong X3 nam 1967, mée dﬁg cd sy yeu
cau va khuyen khich cls chanh- quyen Tinh va Quan Truong
nhung chl co 1z2. 719 un% el vién ra teanh: cuso vdla 964 h01
vien dinh bau, ty-le gan 142%, dong thoi trong 55 hoi vien
HDl Bong i3 déc cu tren'boan quoc chi ¢d 150 vi thuoc thanh
phan than hao nhan si, ty 1€ 1,67% (1)

iom lai, trudc nhdng dong lye chinh tri cung nhw
nhung khiém khuyet vé to chite va nhan su tranﬁ gu“ng may
hanh chanh dia phddng nhu via trinh bay, Quoc H01 Lap Hlen
ntm 1966 cho rang ch1 co phudng thde dan cit nhd cim quyéen
ﬁia phudng mdi cd the ngan ngua te trang nan tham nhung
xay dUng nen mong sinh hoat dan chu va hiw hieu hoa guong
may hanh chanh dia phuong dugc.

(1) B§ N3L Vy, Tai Lidu Biu Cit W3 D3ng Nhin Din X3 Nim 1967. (Saigen : 53 B&u
€&, 1967) [ronec, domh sO khéng thu ty] -
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CHUONG HAI

PHAN TiCH QUAN DIEM
Quéc HOI LAP HIEN VE MO THUC
CHINH QUYEN DIA PHUONG DAN cUf

Nhua da phan tfeh O cudi chddng hal, Quoc Hoi Lgp
Hién nam 1966 43 chap thuan quan dlem cua U%—Ban Thao Hi
qua sy trinh bay cua Ban Nghlen Cu Hisn Phap v& mo thic
dan ¢ nhd c3m quyen cac tap tha dia phucdng.

D2 cb thé phe binh Suan dlem dan cu ngﬂdl vigt s
1an lugt phan tlch quan-1dlem nay K} muc thu nhat va phan
tich quan dlem 00~ nhlem & muc thu nhl, va cu01 cung dua ra
mot vai y kién rieng nhu 13 ket luqn cua phan thi nhat.

MUC 1
PHAN TYCH QuUAN DIEM cHO TRUONG MO THGC DAN cUf

Theo cac Dan bicu L1p Hién beénh vuc quan dlem nay
th1 mo thite dan cl dem 1ai ba 141 {ch chlnh yeu 13 xay dung

nen mong b1nh hoat dan chu, ngan ngua te trang tham nhing
vh hitu hidu héa nén hanh chanh dja phuong (1),

- XAY-DUNG NBN MONG SINH-HOAT DAN-CHO.

Nha cam quyen trtng Udng nhu Tong Thong va cac vi
Nghi Si Quoc Hqi mic dau do dan cu, nhung thudng phal lo
giai quyet cac vAn 48 llen quan dén toan quoc va 13 cac nhan

{1) Phgm dinh Hung,; Cp. Cit, tr. 59 « B,
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vat cao cap it co lien lac vdi dan chimg dia phudng Trai
lal, nha cam quyen dia phudng 13 nhung nhan vat song sat
bpn canh dan chung, cac quyet dinh cua hg cd anh hudng tryc
t1ep va tic khic dén doi song dan chimg. Do do, neu guoe
tu do chon lya, nhung nhd cam quyen dia phudng nhu Bo, Tinh
Thl va xa TrUdng, dan chung se hang hal tham - du vao 4ol
song chinh tri hon. Viec BSu cu nay con 12 le trudng dao
tao chinh tri gla va 13 boi canh sinh hoat va phat trlen

chinh dang, dong thoi cung 1a phudng tlen huu hleu az ngan
.ngla nan- doc tal {1). : - _

10-.cd-HSi Thﬁc DAy Dan Ching Tham Gia Chinh Tri.

Khi dudc quyen lya chqn nha cam quyen ﬁla phudng,

_ dan chung se hang hal di bau vad san sang cong tac vdl nhan-
vat ma hg 45 tin nhlem dﬂ thdc thi chuong trinh, %o hoach
tai 613 phudng. Vlec bau cu nay 12 "y thyc thi dan chu
thiet thyc nhat &e ngﬁdl dan thay ngay 13 ¢d dan chu" {2).
Sinh hogt dan chu se dan dan 1am cho ngudi dan quen vOi vise
thao luan v3d bieu quyet nhung van de thuc tlen lien quan
den ddl song hang ngay cua ho, ho se gat bo dudc nhimg quan
didm qua 1y tudng, v1en vong va trd nen thlet thuc hon (3).
Nhu vay, sy thong cam gida dan chung va chanh quyen coi nhu
da dat dudc va dan chung se cqng tac vdi chanh quyen tren
cHn ban thye tidn va chan thanh.

Sinh hoat dan chu tai dia phudng cung 13 phudng
tlen glao duc chinh tri cho dan chung mot cach cu the lam
nay sinh y thic Chlnh tr1 ndi hg va cu01 cung ho o the
oy tln ae dan than vag cac cuge tranh a hau phuc vg quyen
“1gi cla t3p the dja phuong hg tich cye hon.

2)= Moi Trudng Ddo Too Chinh Tri_Gia.

Vlec bau ctt cac v1 chi huy co quan chap hanh tal
dis phuong se tao moi truong thuan loi cho "cac ngudi tai

{1) Ibid, tr. 70 - 7.

(2) Vidt Nam Cjng HOs, Cdng Bdo,6 ,(Saigon: An BAn Qudc G, 1-4-1967) tr. 6ll.
(3) Ibid, tr. 589.
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diic tham gia V1¢c nuge ™ dong thdl cung se"chuan bi ngudl

co nang cach chinh tri' cho vlec diéu hanh guong may Chlnh-
tri va hénh chanh cgp quoc gia (l) Nhungngudl'nay c6 tha
bkt diu sy nghigp cua mlnh bang cach ra tng ci vao nhung
chuc vz & dia phudng va diéu khidn ecac don Vi hanh chanh
nhé.  Kinh nghlem hoc duge trong syt hoat dong 3 dia phudng
se glup hQ g131 quyet de dang cac van de o trung dong khi
ho nim gitt cac chic vu didu khién cé tdm mic quoc gia (2).

3}~ BAi-Canh Phat-Trisn Chinh-Dang.

Vlec bau cit mha cam qugenfd;a phudng se glup cho
cac doan thé chinh tr1 eo cd sd quan chung trong dis phddng
nam dude chanh quyen J dia phuong ay (3). Pidu nay sé dua
gén cho quoc £ig nhisu 1ogi ich.

Trudc het nhimg nha lanh tu chia doan the ném quge
chanh quyen 3 dia phudng co cd h01 thuc hlen cac chudng
trlnh ke hoach cua dodn, thd mlnh Ho se dung cham voi
thyc te, voi nhung khu khan cla sy cai tri. Do do ho s&bdt
ey qua kxhich va khong tudng trong v1ec chong d01 chanh
quyen trung udng.Boanthe naycon phalglLtnhunv thai do on
hoa d& duy tri chanh quysn 9 dia phuong va hy vong se ném
luon chanh quyen trung dong hdn 13 ¢ thai do tranh dau
qua khlch chua chic dua mlnh dén chénh quyen trung uong
m2 con cé the 13m minh mat ludn chanh quven dia phucng
khi that bai (4).

Ke do v1ec bau clt 13 mot dong luc thuc day cac
ch1nh dang k1en toan va phat trién to chuc den tan nong
thon. Hon nus, thanh phan dang vien tri thic se phal Ty
: dqng va hang say trd ve nong thon de phuc vu dong bao chd
khong con ham th1ch cac tlen n i vat chit tai Thi Do va
cac thénh phd néu muon thanh cong trong sy nghlep chinh tri
tri {5). V1ec“co ghng ae dugde long dan® 13m cho cac

(1) Ibid, tr. 593.

(2) Pugm dish Hung, Op. Cit, tr. 71.

(3) Ibid, tr- 70 = 71,

(4) Ibid,

(5) Qudc u§i Ljp Midn, op. Cit, tr. 14 - 15
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chlnh dang trd thanh gach ndi giuva dan chung va chinh
quyen v phuc vy dan ching dic lyc hon (1).

L)- Ehggng—Tién Ngsn-Ngua Nan Boc Tai.,

CAc nhi Lap Hién chi truong DO, Tinh, Thi va £a
Trudng dan cu cho ring :

;am monﬁ doc tai nhu hat glong, gup dat mau

md mci nay no dugc, mot vi nguybn thu muon doc tai ph31
co tay chan bo ha nhleu, ph31 ndm vdng dugc bon ménh
cus vien chdc truc thuoc mdi thao tung duge nhu dudi
thoi Ngo-Trleu (2).

Kinh nghlem tai Hoa Ky vao thdllap quoc Tong Thong
khong thlet lap GUﬁc ché do doc tai vi quyen hanh caa cac
tap the dia phudng rat rong r31 (3). Vlet Nam Cong Hoa c¢o
the thau nhan bal hoc lich su ay dé cho dan chung dia phuong
tu chon nhh  cam quybn th1 nha cam quyen trung uong khé vi
pham Hién Phap hau am muu x8y dung ché do doc tai (4).

I.- NGAN-NGUA TE-TRANG THAM-NHONG.

Trudc te trang tham nhung tei dia phdﬁng, cac nha
Lap Hlen nam 1966 cho rang chi co phuong thuc dan ci nha
cam quyen dia phuwng thl mdi cham dit te trang nay dugc.

That vay, vige chi dinh pha cam quyen dla phﬂdng
lam phat 51nh nasn "chay chot, nlnh not" thugng cap aé
"chay ghe“ roi sau khi ndm quyen lai tham nhung da "tra
ng" (5}. Tinh t rang mbe phai" do do cung sinh sdi nay nd

(1) Vidt Nam Cng Hoa, Op.Cit., tr.588.

(2) Ibid., £r.593.

(3) Phgn Einh Hung, Op.Cit., tr. 70 - 71.

{5) 1Ibia.

(5) Y¥i§t Nam CHng Him, Op. Cit., tr. 603 - 6O4.
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trong nén hanh chanh dla phudng Quan Trudng nop tien hang
thang cho Tinh Tddng roi lai gay ap luC Gy Ban Hanh Chanh

£a xuat cong nho cho nhung chitiéu gia tao. ¢6tinh cach cong

vu. Néu v1en chiic x5 khong thi hanh thl bi. Quan Truong ae

nghl giai nhiém (1).

ngdc lal, phd cim quyen dia phuong Gan o 88 1am
Vle vi dan d4é dudc den chung tin nhlem trong nhuhg ky bqu
cu khac. Nha cam quyen dan cu khong nhing tu klem soat m3
con kiém soat chit ché hdnh vi tham nhung cia cong chic thuoce
quyen (2).

Hon nda, sau khi da chon lya, dan chung con theo
451 df klhm soat hanh vi vh tu cach cua nhd cam quyen dia
phuong ma hg d3 tin nhiém (3}.

"ho 1a cai thang httu higu nhat va cai thang do tu
nhén dan ma ra khién cho nhung lam v doc tai phal tan bién
tu dias phuwng (4).

III.- HOU-HIU HOA NEN HANH-CHANH BIA-PHUONG.

Theo cac nha Lap Hien chi trudng nén bau cu vi Chl
huy cd quan chap hanh tai cac tap thé dla phuong thi viec
pAu CU nay SE& dem lai cho nhd cam quyen dia phudng mot vi
the ving manh vA motne thong cong vu huu h1eu

1)- Ju Thé Cha Vi Chl Huy Co Quan Chap Hanh.

Phuong thiic dan ci néu duge 4p dung S& tao tu the
vitng manh cho vi chl huy ¢o qusn chap hinh vi vi ndy khong

(1) Ibid., tr. 608,
(2) 1Ibid., tr. 593.
(%) 1Ibid., tr. 605,

(4) 1Ibid., tr. &ll.
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con lé thuge Trung udng va iu Lénh Vung, dong thai vi chi

huy co quan chap hanh con d dc sy conz tac cua cd quan
quyct nghi v su hau thuan cua dan chung

That vay, voi quyen b6 nhlem, lrung Jdng co tha thay
d01 Do, Tinh, Thi Trddng pat cu 1ae nao. Diéu nay se ¢ anh
hudng tai hal cho tam ly nha cam quyen ula phudng vl chic
vy cua ho chi co tlnh cach phu du, tam bg nen ho khong thé
nao dem het tam trl d& chu to3n nhlem vy (1). Vlec b3 nhlem
lai tao ra cAc am muu chay chot va bq ph21, ngudl dudc bo
nhlem chua han la ngudi ¢o tAi dua md chi vi ho dugce cam
tinh v do ¥ mudn cus thugng cap (2).

Trai lal, nha cam auyen dia phudng dan et s& co
mot nhiém ky 5 ret va do dan chung bauz 1én nén ho khong con
le thuoc vao Trung ddng cung nhy Tu Lenh Vung mot cach chat
ché. Nan su quan vung vl thée cung khong the xay ra dugc (3)

Ngoal ra, viec bau cu vi Chl huy co quan chap hanh
con dem lai sy hgp tdc thanh that cus co quan guyet nghil
vi ch hai deu do dan chung dia phudna tin nhiem bau ra.'
Ho se khong con xung, dot va mac cam ve phudng dlen quyen
hanh, nhat 1z nguon goc va xuat xu cua chuc vy m01 hen (4).
Mot khi cd tinh than hgp tac gilla hai cd quan quyetnghl A
va chap hanh tal dia phddng thi v1ec diéu hanh cong vy dude
4 dang, quyen 1gi dan chung dudc phuc Vi dung mic. Do 4o
"nhan dan sé uung ve phla chinh quyen dong thoi nhan dan
cung se chia trach nhlem ganh VAC dia phudng a6 vai chlnh
quycn, chi khong phal midc ke dé chinh quyen lo lieu lay "
(5).

( 1) Ibig., tr. 588.
(2) 1Ibid,, tr. 604,
(5) Hi:e., tr. BO3,

(4)  Vigt Nam Cdng H3a, Cng Bac,2. (Saigon + &n Bln Qudc HHi, 19 thang Gitng,
lg6a), tr, 183,

{5} Vviét Nam CIng Hoa, Cong Bao . (Saigon s &n Ban Quoc Hdi, 1-1*-196?)
tr. 611, |
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2)- Hitu Hidu Ha Guong 13y Hanh-Chanh,

Sy bau eu vi chi huy cd ouan chﬁp hénh khong nhﬁng
tao dudc sy hdp tac thanh that cua co quan quzet nghl va sy
hau thuan manh mé cua déan chung aoi voi nha cam qu &n dia
phuong ma con tuyen chon dudc nhung nhan vat co kha nang va
tlnh than phuc vy cao do vao chic v 06, Tinh, Thi, va Xa
Trudng.

voi nguyen téc bau cu, chie Vi llnh erdng d=
meng NENE tins chat chinh tri hon tinh chat hanhchanh
thuan Ly, Ngddl dan sé khong Chgn lua Linh Trudng, Do
Trddng, h1 Trddng theo tleu chufn kh3 ning chuyen mon
cua mot nha hanh Chnnh, tral lai theo tiéu chufn uhong
thudng cua mot ung eu v1en, do 13 dugdc dan chung biét
den nhleu, giao thlep rong, co hau thuan cua cac doan
the chinh tri hay ton giao v.v... (1) ' "

Cac nha Lap Hiin chi tr&ﬁngbau el V} Chl huy c¢c¢ guan
chap hanh 43 cho rang nhan vat dugc t1n nhlem vao chie vu
nay thudng 1a ngddl khong xa 1a gi a5i vdl dl? phudng, G3
hlet ro dan tinh va nhung vAn de chlnh yeu cna dla phudng
nén ¢4 thé lam cho cic ke hoach, céc chuong trinh cta dia
phudng duge thuc hien tot dep (2).

Trong trubng hgp céc Chénh sdch cha Trung wong duge
soan thac cho toan quoc nen o the khong thich hdp voi mot
vai dia phdﬁng thi nha cam quyen dla phuong dan cd sé thi
hinh "mém déo hon” v dat dudc "hleu luc hon™ {(3).

Phuong théc dan c¥ cdn lhm cho nhd c3m quyén dia
phuong hang say phuc vu quyén l¢i dia phuong minh, cé nhu

(1) Truong Tidn But, Hidn Phap Chd Thich.(Seigon : nda 3inh, 1967), tr. 292 - 293,

(2) Vit Nam Cng Hin, OpCit., tr. 603.
(3) Ibid.
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the ho moi hy vong dugc thi dédc cu vio nhlem ky sau. Ngay
tu glal doan ung cu, ung ct vien da phal "lan 15¢ vao cac
hang cung ngo hem" d& than mat tlm hleu NEUYEN vong cua
dan chung nen den khi dic cd hg mdi ¢o thé hoach dinh cac
chugng trinh sat vdi nhu c3u dia phuong. (1)

Cac chudng trinh nay co the 13 chudng trinh d3i han
hai, ba nam nham dy tro mot k& hoich phat trlen dis phﬁdng
bang sy kéu goi dan chung tu nguyen dong gop cong suc va
t2i vat.

Ngoal ra, nha cam quyen dia phudng dsn out edn dudc
su hdp tac va hau thufn cua nhan dan nén co the thanh cdng
trong cong cugc ohong Cang. Theo cac nha Lap Hién chu trudng
dan cu thl khi nguoi dan dugc quyen bqu cu tryc tlep vi Chl
huy ap the dia phuﬂng minh "ho moi thay hg dddc dan chu va
nho do ho moi dung ve phe quoc gla, khoi bi xui due, xuyen
tac caa cong san" (2). Cong vige gln giu lang mac, bao Vb
tai nguyen ] dia phd@ng du@c dan chung xem nhu vigc lam cua
ho dé duy tri quyen 1gi ca nhan va xav dung mot X3 h01 dan
chu {3).

ﬂhong ai ch01 cal nhan dan 1a yeu £5 quyet dlnh trong
cong cuoc chong cong san boi vi "trang van dé chong cong,
he thong nhan ¢an tinh bso 1a he thong quan he nhat., He thong
do Khong nua chuoe duge ma Chl v1 tinh cam khem phuc, vl tu
tudng ma dan ching da cho mot s6 tai liéu chong cong {4).

T'om lai, theo cac nha Lap Hlen chl trugng dan cu
thi m6 thie dan cu tai cac chinh quyen dia phuong sé dem lai
nhleullch igi thiét thue nhu tac cd hoi cho dﬂn chung tham
gia chlnh tri, dao tao chlnh tri gia, phat trién chlnh dang,
ngan ngda nan doc tai va te trang tham nhung, thic day cd
quan quyet nghl hdp téc va dan chung hau thuan cho vi chi
huy cd quan chap hanh héng hal phuc vy quyen lgi dia phuong
va hiu higu héa cong cugc. chonﬁ cong.

{1) Vidt Nem COng Hoa, Cing Bao,2. (Saigon 3 fn B3n Qudc HJL, 19-1-1933), tr. 130
(2) vigt mam Cdng Hoa, Cong Bao,6. (Saigen ¢fin BAn Qufe H3i, 1= 4= 1967} tr. GO3.
{(3) Ibid., tr. 593,

(4) 1Ivid., tr. 603,
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Pé ¢ thé tlmhleu.glatrl caclap luandb,ngmd1v1et se
phnn thh quan diém ctiia cAc nha Lap Hién chu trd@ng phmdng
thuc b nhlem vi chi huy co quan chap hanh tai cac chlnh
quyen dia phudng :

Muc 11

PHAN TICH QUAN DIEM cHl TRUDNG PHUDNG THIC BO NHIEM

Bhu d3 trinh béy & muc trudc, ca’c nhx Lap Hién chi
trddng mé thitc dan cu tai cac chanh quyen dia phddng d3 tu
nhan dlnh thyc trang bat hodn hao cls nen hanh chqnh dia
phuong aé duA dén quan difm cho ran v1ec bmn ol vi ch{ huy
cd quan chap harih sé dem lal dan chu cho ngUUl dan, tiéu
dlet cac te trang trong nen hanh chénh va gia tang hleu nang
cong vu tai cac tap thé dia phuong.

Nguoc 131, cac nha Lap Hign ch& trudng phuong thic
bo nhlem choe rang VlcC thua nhan nguyen tAc dla phuung Ehan
quyen khong nhatthlet ph21 di doi voi v1ec bau cut nha cam
quyen dia phuong. Bdi vi mo thic din cu nay chi thdc sy
dem lai ich ldl cho mgt quoc gia khi quoc gia dao 6 mot sinh
hoat ch{nh tri on dinh va dan tr1 cao; trong khl do nudc tsa
dang J trongtinh trang cham tlen, chién tranh vi phan hca
nén phdo‘ng thic bd nhlem vi chi huy co Quan chyhanh 13 mot
phuong thic thlchhﬁp nhit va nwuhleu.nhatde phat trién quécgia

Lap luZnnay sé dugetrim baydudi hai doan sau day

- Phe binh quan diém chu truong dan cU.
- GiA tri thye ti€n ens phuong thic bd nhiem.

I.- PHE-BINH QUAN-DISM CHU-TRUONG DAN-CU.

1)- M5-Thidc Dan Cut Khdng Tao Buge Sinh Hoat Dan_Chu.

irudc hét, cic nha Lap Hién chl trugng phuong thikc
b nhiém cho ring viéc bau po, Tinh, Thi Tru&ng chua hin da

{1) Ibid,., tr. 601 - 622,
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gay su soi dong v3 tinh than hao hﬁng trong quan chung. Theo
%u quy dinh cua Hién Phap Be Nh% Cong Hoa th1 trong vong L
bon dén nam nam ngudi dan se phal dl bau Tong Thong, Thudng
Nghi Vlen Ha Nghl Vlen, H01 Dong Bo, Tlnh Th;, H01 Dong

Xa; nhu vay neu cho rang bau cu se gay hao hung thi"dan chung
43 gqua hao hﬂng réi®. Va gia su v1ec bau cd ¢& hao hUng dl
nita nhung cu phal di bau hodi dan dan dan chung, sé cam thay
™ham chan® (1}.

Vlec bau cu Do, Tinh Thi Trudng trong tinh trang %3
h01 phan hoa hlen nay khong nhung khong g1up cho Chlﬂh uang
phat trien md con 13 mot dip tranh chap de gay them sy ran
nit trong hang ngu quoc gia (2).

ngal ra, v1ec bau cu cung khcng chac gl ngan ngua
dudec nan doc tai v1 nhigu khi nhan vat dac cu lai d vao
tinh trang doc cu hay dugc thiéu s tin nhiem trudc mqt
thanh phan Ung el vien lam phat Thanh thi ngddl dhc cU &
vi the doi l§p voi da so dan chung ma ho dal d1¢n nhu the
ho chi 1o phuc vy quyen ldl cua tap the 4a ung hQ ho va vo
tlnh hq ddn ap cac tqp the nhd v quan ching roi rac thidu
£ chic.

2)- Mo-Tmic Dan CU Khong Tiéu Diet Duoc Cac Te-Trans

Viec bau c? vi chi huy co quan chap hanh khang nhing
khong ngan ngua dugc te trang be phai tham nhUng mad con
phat sinh te trang mj dan 1am phuong hai den quyen lgi quoc
gia. -

That vay, 31nh hoat chinh dang tal Vlet Nam da
cho thay hau het déu 1a dang 1lanh tu, tat ca chc dang
vien deu di theo mqt nhan vat c6 uy thé thay v1 dl theo mQt
dudng, 153 thong nhit va rd rang. Hoat dcng cta cac dang
phii v3 dodn thé khong trdi rong trén binh dien qudc gia

(1) Ibid, tr. 596
(2) Inid, tr. 618
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md chi ¢é tinh cdch dia phuong hay ton gléc ma thoi. Nhu
thé, khi mgt nhan vat duge mqt dodn thd tng we g dfic cut
vao chi vy chi huy tap the hanh chanh dia phudng hg sé
dva vio doan thé chlnh tri ton giao hay thanh phan xa h01
bau.mlnh nen khong c6 the vo tu duge vi 1uon luon bi ap lue
cua cdc dodn the d4d. (1).

Tam 17 tra on va ban on cho thanh phan ung ho va
ba con xa gan cua dfc cU vien 13 manm mong chua cdc te trang
tham nhitng va be phal. Tinh trang tham nhung s& tram trong
hdn khi céc nhgn vﬁt than tin cua ddc cit vien lam dung "sul
ne Vl“ clia cdc vi nay dé kinh tai phi phap hoac chinh dac
et vien chu trudng 1gi dung chdc Vi 42 kidm tién bu lai
nhing c¢hi phi vqn dong tuyen cit, (2).

Ngoai ra viec bau cd cap chi huy cd guan chap hanh
con phat 81nh te Lrang m dan vi vi chi huy cd .quan chap
hanh co quyen hanh oy tha va 13m viec ben canh dan nen de
chlu anh hUUng cua quan chung. Van dé lay long dan 13 vAn
de can ban t e ung ol den khi déc cti. Nhung nhung d01
héi cta dan chung khong phal 15 luon, luen sang suot vE VO
tu , tral lai dan chung thddng chu tr@ng denqvuen lgi thien
can cta mlnh va doi kh1 bat chap quyen lgi cua ngud1 khac
clng nhu quyen 1¢i cha tap the. Trong trudng hgp do, vi
chi huy ¢co guan chap hanh dan cd sé bi don vao cho mi dan
va vlec mi dan khong nhdng lam suy yeu tu the cta chie wvu
ma con lam cho quyen 1gi cha quoc gia bi ton hai do t{nh
céch 4p ddo cus gquysn lgi dja phuong (3).

3)- Mo-Thide Dan-Ci* Khong E¥u Higu Hoa Nén Hinh Chdnh
Dia phdne.

Kh1 to chut bau cu Quoc Gia co the quy d;nh ung
cut vien phal co mqt trinh do van héa tdi thidu chi Khong

(1) Ibid, tr. 618
"(2) Trudng Tién Egt, Op. Cib., tr, 291,
(5) Vigt Nam Cdng Hou, Op. Cit., tm: 619.
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the dol h01 ung el vien phal co kha nang quan tri hanh chdnh
va quan sg duge., Nh the mot v; ch1 huy co quan chap hanh
dan cu phai nhd Va0 cac phu ts va cac phy ta nav ¢é the dua
vi chi huy cua mlnh vdo M™mot con dudng ngodi v muon" 1am
phuong hai dén quyen 19i cua dia phddng (1). Bong thoi vi
ch1 huy tap the dia phuong khong co klen thuc quan sy bung
ray nguy hlem trong tinh thé hlen tai boi vi khong nhing vi
nay khong hao ve dudc an ninh cho dan ching ra con khong the
cho chlnh ban than ong ta nda, nhat 13 khi co sy glao tranh
khong tien lleu trudc duge nhu khi di cong tac chang han (2).

lec bau cut ta1 dlapphudng cung iam cho tlem lue
chong Cong bi suy glam vl nhiing sy chia ré mdi do cong cuoc
var. dong tranh cu gay ra. Hon nita trong tinh trang cn1en
tranh hlen tai, nhdng ngudi co tal duc, ¢é tinh thin chong
cqng khong buo gid dam ra ung cu cac chite vu tai dia phuong,
chi nhung ngudi dude sy ung hQ cua do1 phuong mdi dam ra
tranh cu (3) Nhu vay co the noi chung ta da cong hlen cho
cqng san mot phudng thdc de dang nhat d& xam nhap vao chinh
quyen md khoi phal chisn dau,

4)- MA=Thie Din-C Too Nan Nan Si-Quén.

Vlec bau cd Bo, Tlnh Th; Trudng co thé dua den ngn
“thap nhj s quan" 1am nguy hlem cho sy thudn nhit quoc
gia (4}, Céc chite vu ndy von chi 13 chilc vy hanh chanh chi
co nhlem vy thda hanh nhung chinh sach do Trung wong an dinh.
Meu do dan cd vad trong trddng hdp a5 lap v3i Tong Thong thi
cac vi Bo, T1nh Th; Trudng c6 thé ly khai hoac lam t8n hai
den sy thong nhat qudc gia trong mot dudng 161 chung.(5)-

Cac nha Lap Hidn con e ngal sy bat on chinh tri

thuong xuyen xay ra nhu cugc ly khal cus Fulfo ta1 ©ad Nguyen

{1) Ibid, tr. 586,

(2) Ibid, tr. 589.

(3) Ibid, te. 618,

{4) vi§t Nam CHng Hoa, C3ng Bdo,2 (Soigon: fa Ban Quic RJi, 19-1-1968),tr. 184
(5) Trudng Tién Pot, Op. Cit, tr. 291.
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va Thi Trudng Nguyen van han tai b3 Nang, nhat 13 truong hdp
sau 48 "lam cho nddc _ta dleu dung, chanh phu lung Lay, nhan
dan hoang hot" den nai Thiéu Tudng Nguyen Caoc Ky phal huy
dong dai lyc lugng ndi dep yen (1).

Nhu vay trong tinh trang hlen nay khong nen bqu cut
vi chi huy cac tap the hanh chanh dia phddng de ngudi quﬁn
nhan "khoi phal cyc kho di dep nhung ngddl ¢6 trach nhlem"
vh "khéi phai hy sinh xuong mau nhidéu them nita" (2).

Tz nhﬁng nhan dinh tren nhim phe blnh quan dlem cua
nhdng nha Lap Hlen chu trudng mo thic dan o tal cac tap '
the dia phudng khong co tinh cach thlet thuc, cac nha Lap
Hién chu trudng phudng thic bo nhiem cho rang chi cd phiong
thic ndy mdi ¢d gla trji thyc tién.

II.- GIA-TRT_THUC-TIfN cllA PHUONG-THUC BO NHIfM.

mac dau chap nhan nguyen tac dia phudng phan quyen
nhdng cac nha Lep Hlen cht trudng phddng thuc bo nhlem vi
chl huy cd quan chap hanh cho rang nguyen tdc dia Ehudng
phan quyen khong nhat thlet phal di doi voi v1ec bau cu
nha cam quyen dla phddng b&i vi quoc gia ching ta ﬂang co
nhung nhu cau cap thlPt nhu on dinh xa h01, doan ket va
phat trien quoc gia, v chien thang Cong gan (3).

Nhing nhu cau cap thiatddd dol hoi quoc gla pha1 o
mot nen Hanh—Phap manh, mot Chanh- Phu Trung- -Uong co quyen
bo nhlem don doc, klem soat nhd cam quven dla phddng de
cho chinh sach quoc g1a dugc th1 hanh hittu hleu. Cac te
trang hanh chédnh co the dude gial quyet bing mqt 80 blen
phap bo tuc cho phuong thic bd nhlem.

{1) Quic H3L Lip Hién, Op. Cit, tr. 19.
{2)~vidt Nam Cing Hom, Cdng Bao,6, (Seigons fn Ban Quic HJi, 1-4-1967), tr.. 6C6.
{3) Ibid, tr. 602 - 618,
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1)- Sy _Cin-Thiét Cha Mot Nén Hinh-Phdp banh.

Theo cac nha Lap Hlen chn trudng phudng thic bo-
nhlem thi sy can thlet phal co quyen Hanh-Phap manh khong
phal la lap trddngrieng cua hg md 13 lap trudng chung ctia
Quoc HQI khi ban vé cd quan Hanh-Phap Vlet Nam tuang lai
trong nhUng phlen hop _ trudc do vi toan the Dan B1eu Lap-
Hien d3 chip thuan "mot chanh quyen manh va hitu hleu" (1)
Hanh-Phap manh khong co nghla 13 di dén dqc tal vl Hlen
Phap da du tru nhung blen phap ngan chan doc tai nhd Quoc—
H01 co quyen lat do tung phan hay toan the chanh phu do
Thu TUGng disu khlen, dong thot quoc gia cong nhan quyen
ty do bao chl, ty do d61 lap, LU phap ty tri v.v (2)

Nhut vay vlec bau cit nha cam quyen dia phudng khonb cdn can
thist nia trong sy phan chia quyen hinh d2 ngan ngua dor
tai.

VAn theo cdc nhd Lap Hién néy thi quyen hanh cua
Tong Thong d Trung Udng da bi c&t xén khq nhigu r31 neu
1081 bd uyen bo nhlem Do, Tinh, Thi Trwdng nita thi v1 Tong-
Thong tro thinh "que mqt chgn, cut mgt tay" khong the nao
1am viec dugc.{3).

Iot trong nhimg kh{a canh cua quyen Hanh-Phap manh
1A vi thu lanh Hanh-Phap co quyen b& nhlem cac J; chi huy
cd quan chap hanh dia phﬁdng ga viec thyec thl chanh sach
quoc gia dugc lien tuc va moi dia phuodng cung theo mo‘r ﬁddng
16i chung. (& ).

Ngoai ra v1ec bo nhlem con dem 1ai nhiéu loi 1ch
thidt thue nhu bao dam duac kha ning cta ngUGl dugc bo-
nhiem, gi¥ duge tinh thin vo tu trong hoat dqng hanh chanh,
duy trl dugc tinh trang an ninb va tlem iye chong Cong,
dung hoa dqu quyén ld1 Trung Udng va dia phuong hau tgo
duge sy thong nhat va dodn ket quoc gia.

(1) Ibid, tr. 587.
(2) Ibid, tr. 602 - 612,
(3) Ibid, tr, ., 587.
(4) Ibig, tr. 597 - 602.
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2)- Cdc Bién-Phéu HS-Trg Cho Phuong Thic BS Nhiem.

Thea cac nh3a Lop Hlen chu truong phudng thic bo—
nhlgm th1 cac te trang be phal vd tham nhung khong phal 13

hau qua cua viec bo nhlem md 13 bit nguon 2 lcng tham lam
co tu trong "mau huyet“ cua con nguoi (1). Do 4o, a8 ngan
ngua cac te trang nay trong nén hanh chanh dia phdd1g can
phal gla tang quyen han cho cd quan quyet ngh1 v bai bd
sy klem nhlem chite vu Dai Bisu Chdnh Phu cua Tu Lonh Jung
Chidn Thuat.

Gia tang quyen han cho c¢@ quan quyet ngh; de ca-
quan nay ngan chin vi chi huy cd quan chgp hanh " g ¢l
vac con dudng sai 1ech“ (2) Muon thé can phal cho cd
quan quyet nghl o day du quyen khuy;n cao vd chit van noar
the nhén vien chanh quyen dia phudng, dong thdl chap nhan
cho cd quan nay o quyen bat tin nhlem V;:Chl huy co gquan
chap hanh (3).

Ngoal ra v; Tu Lenh Vung k1em Dai Bigu Chanh Phu
dugc cac nhd Lap Hlen xem nhu "mot v; lanh chua didu khién
mqt quoc gla trong mqt quoc gia®. vl the bai bd su kiem
nhlem nay se ngan chan dudc tg trang tham nhing v3 be phai
& dia phuong {4).

KET LUAN PHAN THE I

Quoc Hgi Lap Hien nam 1966 bi am dnh boi che <o
doc t31 thdl De Nhat Cong Hoa va chiu anh hUGng tinh than
dan chu cua cac quoc gia Tay Phudng nhat 13 Hoa Ky, dong
thoi nhqn thay thyc trang bat hoan hao cua nén hanh chann

(1) Ibid, tr. ., #19,
(2) Ibid, tr. 587.
(3) Ibid, tr. 597 - 606,
(4) Ibid, tr. 601 - €02,
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dia phudng thoti chuyen tigp (1963- 1967) nen mudn to chic
_chlnh quyen dia phudng tuong lai phai dat dudc hal muc tieu
dan chi vd him hleu. Nhung dan chu dén muc do nac mdl dat
diige sy hitu higu thl cic nha Lap Hién khong dong vy v&i nhau
v chia 13m hai khuynh-hudng nhu &3 trinh bay.

Khuynh- hudng chu trudng mo thuc dan e da chon cac
vi chi huy co quan chap hanh tai cac tap thé dia phddng a5
bi sy chong 461 cua khuynh hUUng chu truong phudng thUC b5
nhlgm. Lap luan chu trUdng dan cu dugc khuynh hudhg chu
trudng 0o nhlgm phan tlch Va phe b1nh kha day du Tuy nhlen
lap luan chu trudng bo nh1@m cung vap phal nhleu diem khong
tﬁdng, nhat 15 ssu khi Hien Phdp dugc ap dung tit nam 1967
den nay.

Trudc het cac nha Lap Hién chu trﬂdng bo nh1¢m da
cho ring quyen hanh Tong Thong theo Hién Phap Be Nhi ang
Hoa dd bi "oit xen“ qua nhidu nen Hanh Phap cd the bi suy
yeu thng sau bay nam thuc thi Hlen-Phap chung ta thay
didu tien 11@u d6 43 khong xay ra néu khéng muon néi 13
nguge lagi.

Thu den, chu trudng ban cho cd quan quyet ngh;
quyen khuyen cao bat tln nhlgm vi c¢hi huy cd quan chap hanh
lam cho chung ta nghl gén quyen hanh cla Quoc Hoi trong
che do N01-Cac Anh Quoc thng dlem khac blet o day 1a vi
chi huy cd quan chap hanh o vi thé cac nhat tai ﬁle phUdhg
ve phudng d1en nghi 12 cung nhu phddng d1en hanh X1 quyen
uy. Nen sg bat tin nhlem, néu ¢, se dua lai mot tlnh—
trang bat on va be pha1 tai dla phuong. That ra, quyen han
cua cac cd quan quyet nghi hlen ,nay tuong d01 ¢S the chap
nhqn dudc, nhung sy hanh xu quyen han a6 khong hutu hieu 13
vi yeu to nhan sy chu khong phai v yéu to phdp 1y cua
tham quyen co guan nay.

Ca hai nhan xet tren day cua nguoi viét ¢ the dwqc
soi sang hon bing nhan dinh cia co Gido Su Nguyen vian Bong
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Binh ché vd con ngwdi 13 hai ygu td hodn todn khic

biét. Khong dinh chs, hoat dong cua con nguoi thoat
vong xidm toa cua phép luﬁt, va chung ta trd lui lgi
thoi ky cia chanh quyen cé nhén dé bi 5nh hu&ng boi

tinh higu ky hay nhdng xuc dqng tinh cam cua ke nam

chinh quyen. Trai l@l, nhung dinh che, t no eni 13
khung canh 13 nguyen_ tdc dicu huang ma sy thuC hien
song dong tuy thuqc vao hoat dong cua con ngUdi.

Con
7
cua
2
cua

t5t dep

nguoi c6 the vo tinh hay b y gieg h&n tinh tgﬁn
dinh che va nguy thax giét luon ca sy tin tuong
quoc dan vée dinh ché.(1).

vi the ¢ the noi rang mQt dinh che dude thyc thi
hay khong tuy thuge vao sinh thdi x5 hoi va tac

phong cua con ngudl song trong dlnh ché dd. Phan thd nhi
cua Luan Vin nay sé phan-tlch m6 thie chinh quyen dia phuong
dan cut doi voi sinh thai x3 h01 Vlet Nam .

(1) Kguyén vén B8ng, Op. Cit. , tr 1.



PHAN THU' NHi

Sinh thai x4 hdi va mé thirc chinh quyén

dia phwong din cu



R

Sinh thdi x& hoi LA khung cdnh sinh hogt cia mdt £@p
the" VB moi phudng diln van hok, chihh 2ni,kinh t¥€, ki thult;
trnong dé con nguoi va dinh ché h8 tudng Liln hE va phdn ting
(1) .Theo Fred W. Riggs, mdi x& h@i cd nhilng hE thdhg gid try
vitn ho&, 16° chde khde nhau v cde yeh t8 ndy h¥ Luong dnh
hutng vdé nhau tao_thdnk mét nét dfe bift ailnglZ}.Con ngudl
thong mdi x& hid wi thé’ cdhg ed nhing zée phong rifng tutde
mpt St kitn vit ch&t hay tam &4 (3).

D& £lm hill sink ihdi x2 h§i Vigt-Nam cod  dinh hudn
the ndo trén tde phong ol chihh quyn, cda thg cit viin, dcg
el vidn vk et tri thong ede cude bdu e vd tde phong 6 <o
thich hgp véi md thde chihh quydn Bia phudng din cithay khing
ngl.cs‘-éi;i& 8% Ldn Luot twinh bdy van dé ndy trnong hal chuong
4au H

Chutong 1 : Sinh Thdi X& HGL V& Tde Phong Baw Cl.

Chudng 1T : Sinh Thdi X& HGL Va Co Cdh Chinh Quyin
Pia Phuldng.

(1) Bui Quang Khanh, "Khia canh Sinh Th&i cllaH&nh Chdnh Céng
Quyen" Nghién Ciu Hanh Chdnh, 3 (thdng 7,8,9 n3m 1972),
tp. 3.

(2) Fred W. Riges,'"The Context of Development Administra-
tion", ch. 2, in Fred W. Riggs, ed., Frontiers of Deve-
Lopment Adminietwsation (Noprth Carolina : Duke University

Press, 1971), P. 38-40.

(3) Nghiém P8ng vd VU Uyé&h VEn, Hdnkh Chdnh Hpo (Saigon : Thu

Lem An Thu' Qudn, 1967}, tr. 18-19.
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CHUCNG MOT

SINH THAI XA HO1 VA TAC PHONG BAU cU

Nhu da trinh bay & trudc, sinb thal xa h01 ¢é anh
hudng tren tac phon cua con nguwl anh huvng nay dugc xem
nhu la mdt gla thuyet va gia thuyet do sé dugc xac nhan qua
kinh nghlep cac cuoc bau cu vua qua tai Vlet Nam Cong Hoa.

Do do, chuong nay sé duge chia lam hai myc.

Muc I, Cac khia canh sinh thai x3 hoi Vlet Nam
Muc II. knn hudng cua sinh thai x3-hoi: tren tac

phong bau cd.

MUuc 1

CAC KHIA CANH SINH THAT XA HBI VIET NAM

_ He-thong chlnh -quyen dia phuong 12 mgt phan clia toan
thé nen hanh-chanh quoc gia. Theo Fred W, nggs, nen hanh
chdnh cta mdt quoc gia dang phat trién hoat dong trong mot
xa h01 lang klnh ma d&c tinh la sy pha tron giua nhdng dinh -
ché tan tlen cha mot xa hoi khuc xa (refracted) va nhUng
dinh che cd truyen cua mot xa hoi 1ién hgp (fused). Ong goi
ten nen hanh chanh nay 12 nén hanh chanh ‘theo mo thuc Sala
(Sala model). Theo ong, dac didm cua nen hanh chanh bala

13 co sy chap noi gida to chic tan tiéh O _trung uong va tap

tuc truyen thong d dla phuong, sy cach biet glua 1y thuyet
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va thuc té vi qua chu trong vé hlnh thﬁc, sd trung dlep
trong nhlem vu glua nhing dinh ché mdi thlet lap va nhung
dinh ché ¢b truyen, nhimng luat le tan tien vé hanh chanh
khong phu hdp voi tlnh trang xa hoi nen khong dudc ap dung
GUHg dan v# ¢é nhieu biet le, cAch td chdc va dleu hanh
guongmay hinh chanh bi tinh cAm chi ph01 rat mhicu {1).

Bg lam séng t6 quan diém trén cua Fred W.Riggs,

ngddl viét se 15n 1uot trinh bay cac khia canh sinh thal cua
Vlet Nan ve céc phucng dlen Xa h01 chinh trl,va kinh té.

I.- DAC-THAY XE-HOI.

M& thic dan chi T§y Phuwng chua thé ap dung tot dep
tal moi trudng Vlet ﬁam vi ngﬂdl Vlet Nam con bi nhing, gla
trl van hoa co truyen chi ph01 manh me. Van héa 1la nhung
gl do con ngddl tao lap nen nhung nhung sul tao lap nay deu
bi chi ph01 bdi Inot so nguyen tc_c vanhing nguyén tic nay tong
hgp 1ai thanhmot hé thong tinniém (value - system) {2}.

1)- T{n-Niém HE Clha D3n TSc Viet-Nam,

Giso Su Nguyen Quéc-Tri d3 dong ¥ vdi hai nhd nhin
chung hoc Florence Kluckhonn va Fred Strodtbeck khl cho
ring

Bat ky g dau, th&l nao tln ni¢n he va hanh dong
cua loai ngddi cung phal huvng vao sy glal quyet cac van
dé can ban sau day :

- Bin-chit con nguoi,

- Tuong quan gita nguoi va thién nhién,

- Thoi gian,

- Khong gian,

- Hoat dong ctua con nguvl,

- luﬁng quan gilta ngudi nay va nguoi khac. (3)

(1) Fred @.Riggs, Administration in Developing Countries 1 The Theory of Prismatic
Society. (Boston t Houghton xiffTin Company, 1964), p. 268 - 278,

(2) Nguydn Quéc-Tri, op.Cit, tr. 34 - 35,
(3) Ipid., twr.55 - 56.
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Bﬁy 13 cac gié tri dan dao {value orientations)
cua mot dan toc. Tu cac gla tri dan dac nay, chung ta sé tim
ra nhUng ia trl rieng b1et (spec1f1c values) tlem tang trong
tam hon hau het moi nguoi va chi ph01 tac phong cua ho mot
cdch chat ché trong moi sinh host (1),

Trong sy phan tlch cac gla tri nay, ngudl viet dya
vao cong trlnh khao cu cua glao su Nguyen Quoc—Trl dé lam
can ban glal thlch thai do va tac phong cua ngudl Vlet Nam
trén nhitng khia canh lién quan dén 4 tai Luan Van (2).

Theo Giao su Nguygn ngc-Tri nguﬁi Viet Nam do Znh
hudng trlet 1y Khdng Manh va truyen thong kinh te nong nghlep
ton sinh (economle de subsistance) nén ¢é xu huorg tin tudng
vh gquan nim nhu sau :

. 7 , "
*» Quan niem tinh ban thien.

Con ngu’o‘l bam sinh von thlen nhling e the trd thanh
hya hong vi thé con ngudl ¢ gang glu gln tinh ban thlen do
bang cach thuang xuyen tu kiém thao bin than hau cai thia
ve mat dao dic.

. Quan-niém hoa hop vdi thien nhién.

Con nguoi co thé hda hgp hoan tosn vdi va tru va
van vat chung quanh minh theo quan niem "thlen nhan tuang
dU“ Do do ngudl Viet Nam tin tUGng vho nép song _guong mau
cha nguoi quan tu hién trlet cung nhu tin vac cac khoa
chlem tlnh boi toan.

.~ -~ -~ S L . ’ L 4 v
* Quan niem rong rai ve thol gian va hudng ve aqua khu,

Thoi gian thudc vé thién nhién v3 c¢d tinh cach v
tan nén con nguoi khong bi thoi thuc bdi ngay gld ma ch1
thlch ung dung, thanh thoi con ngudl lai hudng ve qua kha
de "suy ¢d luan kim wyan phung t3 tién, ton co dién",

(1) Ibid., tr 84.
(2) Xinxem MNguy3n Quoc Tri, Ibid., tr. 84 - 133.
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» Quan niém chat hep vé khdng gian.

Ngu@i Uiét Nam ¢5 khuynh huéng luu'luygn que cha
dat t8, ndi chon nhau cét rgn vé gén bo vél gia dinh. ﬂl
lam an noi xa xam 1a mot v1ec bat dic d1 va tam thoi v1
"tha phudng cau thye" ludn ludon mong den ngay "phu quy
" qui co huong".

* Quan niém phét huy ban nga trong moi sinh hoat.

Nguoi Viet Nam co _xu hudng "song d¢ trd thanh”
(being - in - becomlng] nén d& cao cac hoat donq nham phat
huy sy hoa hdp glua moi khia canh cua ban nga, Muén nhut the
con ngudl ludn ludn T kién xa tu che cac duc vong, d¢4n do
can nhic trong moi hoat dong hau bao ve thanh danhcua minh.

* Quan niém hos minh trong va lé thuoc vao tap the.

Trong tudng quan giua ngdﬂl va ngddl thi ngudl Vlet
Nam co khuynh hudng de cao su truvng t6n cua tap the, ca
nhan phal hoa minh va le thuoc vao tap the. Vi thé cac dinh
che nhu gia toc, sy ho tuong le thugc, trach nhlem llen a6
va sy tuong tra déu nhim muc dlch duy trl va bao ve dai
gia dinh, gia toc v.v... '

Sau quan niem tren dugc xem la nhﬁng gisd tri dan dao,
tu do ta co thé suy ra cac gla tri can ban va rleng blet
noi hat nhat tai Vlet Nam cé anh hudng tac dong tren tac
phong bau ¢t nhu sy tu kiem che, sy hoa hdp vai ngoat canh
sy hé tudne 12 thuoc va tdn ti trat tu.

- Su_tuy kiém ché :

Do &nh hUan Khong glao, con ngddl tln tudng rang

"nhan chl so tinh ban thlen“ nen B Ab quan tu chi v thu dan
giai di tu than vi ban“ ¢é ludn luon "t van ludng tam“ hau
duy trl ban tlnh cai thién dao dUC. Hau qua chua nidm tin
nay la cmn nguoi phalztd ki ém che minh trong moi hoat dong
mnhu didu do, kién nhan, khiem ton binh tam, de dat, luong
thign, chiu dung k¥ luat™ (1).

£1) Nguysn Quoc Tri, 'Gia Trj Van Hoa ve CAi Cach Hanh Chinh 1 Trudng Hgpvidt
Fam Cgng Hoa ' _ﬁh:LEn Ciu HAanh Chqnh. 1 (hhang Y, 2, 3 n8m 21973), tr. 22.
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- Sy Hos-Hop Vi Ngoai Canh :

cung v1 chin anh hudng sau xa cua Khong glno, con
nguﬁ1 quan niém bi Quan ve thién nhién nén m01 viee deu co
thé quy vé cau "tao héa an bal" Con ngUUl co gang hoa haop
vari ngoal cénh bang cach ton trong trat ty thien nhien
(thlen 1y), Ly ché mlnh d€ giao hoa vdi tha nhan, hoa dleu
voi v tru hau glu moi tuong quan gluq ca nhan va tap the
glua thlen ha va thién thudng duacztot dep. Nghi thdc ve 1e
"Quoc T8 Hung Vudng" ngay nay va le "Nam Giaso" trdde day
dsu do vi Nguyen Thi Quoc Gia chu té dé ta 151 hay van Xxin
thien nhlen ban phudc lanh cho dan toc 1a mot vi du dlen
hinh nhat (1} Hau qua cua gquan niém ndy trong viéc xu thé
1a moi ngﬂUl co gang song theo dung "dao trung dung" heu
"tranh lam thlet hai cho ke khac, tranh cham dén tu ai cha
ké khac, blet nhuong nhin, lich thiep, té nhi, khéo leo,
diu dang, mem déo" (2).

- Sy H5-Tuong Lé Thuac :

Nguyén tdc ho tudng 1é& thugc vq llen ddi trach nhizgm
d3 chi phoi moi tuong quan gita cac phpn oAty trong gin dinh
va ngoél‘xﬁ hoi. Theo 46 muc tieu cua tap thé nhu gla dinh,
lang xa, gla toe duge xem la troi yeu hdn muc tleu ca nhan.
Nguyen tac nay dudc thé hién qua long hleu thao cua con cai,
su thd cung ong ba, long trung thanh d6i v&di nha 13nh dao
quoc gia, su kinh trong gldl sl phu, quan l2i hay tri thdc
va ngugdc lai ngudl tri thuc cung nhu nh» lanh dao phal song
dung cuong vi cha minh dé dude xing dang vo‘l sy kinhtrong do
(3).

- Tén ti trat-tu :

Theo nhan quan ngudl Vlet trat tud thien nhién trong

vu tru la not trat ty giai cap chi khong phal la blnh
d3ng. Bat binh ding 1a luat thién nhjén nen muon song

(1) RNghiem Dang, Viet-Nam 3 Politics and Public Administration {Honolulu : East -
fiest Center Press, 196&) , p. 53.

(2) Nguydn Qude Tri, Op. Cit., tr. 2%

(3) Ibid., tr. 24. '
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hos hgp vdi thién nhién tifc 1a phai tuan theo he thong
giaidcsp cta thién nhién, biét vi tr{ cla minh trong

-~ » 2>
he cap ma xu sy-(1).

Trong mgi tuong quan nhgn sy va _giao té, con nguoi
phal tuy theo dia v1 cua minh ma hanh aong cho thich hdp
Quan niém ton ti trat tu dudc the hien _qua sy klnh né ngddl
co dia vi, chu trong cac hinh thue, tuan theo cac nghl 18
va phep téc" (2). Su de cao dia vi, cha nghla hinh thUC va
sy son theo khuon kho ¢6 thé noi bit nguon tU quan niem
chit "1é" cla Khong giao.

Thec hoc gia Tran Trong Kim thi tac dung cha "1a"
13 dé ham dudng tinh tlnh, giu nhung tinh cam cho thlch
hdp dao trung, dinh le phal tral, tlnh than sd, trat tu
trén dudi cho dugc phan minh va cu01 cung dé tiet che cq1
thudng tlnh cua nguoi ta {3}. Nhu vay, muc dlch cha "1&3v
13 glu gleng moi cheo quoc gia va duy trl trat ty phan minh
ngoai x3 hoi (&),

Hau qua cus quan niém "tén ti trat ty" la sy kink
trong nha lanh dao quoc gia, ngudi tri thuc, gldl si phu,
cung nhu su hleu de vJi cha me , anh chi trong gia dinh, su
ton trong ngudi co dia vi ngosi x3a hgi.

Tuy nhimg gia tri mdi vh cdc ky thudt tan tién da
du nhap vao Viet Nam do su tiép xic vdi nguoi Tay-Phudng tu
hon mat thé ky nay, nhung tin niém he ngd&i Viet chua thay
d6i bao nhleu 3 nhat la tai nong thon. Gidi trl thie fAu hoa
hap thu cac gla tri mdi nhicu nhat nhung sdhap thu nay o
ve phlen dlen hinh thue hon la mot sy bién doi sau Xxa trong
ban chat (5).

{1) 1Ibid., tr.23.
(2) 1Ibid., tr. 22 - 23,

{3) Trdn Trong Kim, Nho Giso,T (Saigon : Trung Thm Hoc Lifu BJ Giau Dyc, 1971)
tr. 111 - 120

{4) Ao Duy Anh, Op.Cit, tr. 242.
(5} Nguy&n Qude-Trj, Ip.Cit, tr. 24,
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2}~ Dag Thai 43 Hoi Lang Kinh yiet Nam.

Xa hol Vlet Nam trudc kia 13 mot X3 h01 cd truyen
(tradltlonal SOClety] duge cal trkx do mot glong vua theo
nguyen tac cha truyeg con n01, trong do phong tuc va tap
quan chlem mot vi the quan trong boi v1 luat phap thanh
van rat glan di. Bai da so dan chung song o nong thon, mdc
song thap kem, Xy thuat co sJ, Kinh té thuoc ve loai nong
nghlep ton sinh, Tuy nhlen dan toc VlBt Nam d3 co mot nen
van hoa rleng blet. Chinh nen van hoa nay 43 1la mot khang
lye 401 vdi sy xam nhap cus nen vin minh Tay Phuong.

Xa h@i nong nghlep co truyen tai Vlet Nam da tlep

xtc voi ché do %3 h01 o ban Tay Ru trong gan not tram nam
Phap thuoc 131 gap gd ché do xa h01 cong san va tao nen

mot cuoc chlen tranh y thuc he keo dai hdn mot phan ta thé
ky nay. vi the ngan sach quoc glﬂ danh phan ldn vao ch1

ph1 quoc phong, Moi cb gang phat trlen klnh té va glao duc
phan 1dn deu bi cén trd va tan pha vi chlen tranh. Thanh
phan dan chung cu tri trong ac _cuoc bau cu tai dia phudng
chlem mot t1 18 mu chu rat cao Bén canh khu vyc kinh t&

tu ban tai thanh thl con ¢ khu e kinh t& nonp nghlep

tai ncng thon bao gom hon 75% dan 53 toar quoc. Cuoc chlen
tranh Quoc Cong tao nen tinh trang bat an ninh tai nong thon
X0 day mot sb ldn nong dan tran ve thanh thi va tao neén nan
that nghlep tram trong.

Xa h01 VlEu Nem trudc kiz 12 mot X3 h01 khnng o
nhung giai cap dan chung ro ret, chi co hai glal tang chinh
trl 13 vua guan va thit dan. Nhung hai glal tang nay khong
¢6 tinh cach khep kin ma nguge lal glal ang thy dan co
thé gia nhap vao glal tang quan lal nhd vao tai sic va kha
nang van hoa cua mlnh Hoat dong cua dan chung duoc chia
lam bon loai la 51 nong, cong, thUUng, nhung sy phan chia
nay khong ham ¥ day la nhimg glal cap tren dudl co dinh
mac dau ngudl ta co khuynh hudng ton trong gldl sl phu. Su
ton trang nay luon luon kem theo mot dleu klen 1a gldl si
phu phai Song xung dang voi cUUng vi cua hg theo nhiing tieu
chufin gia tri ma xa h01 da chap nhan.
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Ngay nay cac bﬁc thang gié tri co truyén bi XA0 Lrﬁn
vl nhing quan niem mdl va nhung Xy thuat tQH ky du nhap vao
Vlet ha1 Lt cac qubc gia Tay Phudng. “ot gian tang X3 th
mdl la glal tang trung cap thanh thi (middle class) da nay
nd va dan dan thém giau manh ho giu nhung dia vi trong yeu
trong moi nganh thudng mai, tronp cd cau hanh ¢ hanh va quﬂn
do%va trongcac nghetnido. Giaid tang nAay ngay cang son§ uﬁch
rd; quanchung nOng thon V3 tao nén nhimg xung 4ot ngem ngam
veé quyen ldl kinh té cng nhu chinh tri.

Neu vgn aé gial tang xﬁ héi khﬁng mgy quan trong tai
Vlet Nam thi ngudc lq1 nan phan chia chung toc va ky Bhl ton
glao da lam phan hoa va chia re xa h01 nay mot cach tram trong.
ihem vao 46 nan &y thi dia phddng do c¢ac chlnh <hach thati ed
chi xudng cung 1a mot nguyen nhan lam tan ra tinh than quoc
gia khong it.

Viét Nam Cong Hoa co nhleu chung toc thleu so treén
vunp cao nguyen Trung PhAn d3 nhigu 1A3n cgm sung chong lal
chlnh phu quoc gia. Ho hep lai thanh ™iAgt Tran lhong Nhat
Gidi Phong Gac Dan- Tge bi De Nén" auge got 14 nhém Fulro
(Front Unlfle de La leeratlon des Races Opprlmees). 8t
Iran nay da ve vdi cong dong quoc gia nam 1968.

fal cac vung binh nguyen Trung Phan con ¢ sic dan

Cham. Ho ¢d mot nén van ﬂlnh rleng la1 can trd v1ec h01 nhap
vao nep sinh hoat chung cua ca dan toc

Tai cac tinh mlen Tay Nam Phan nhat la Vinh Blnh
Soc Trang, Chau Boc cd da s0 ngudi Vletgoc ién sinh song
Tuy ho cung 12 cong dan Vlet Nam nhung thinh thoang ho bi
chlnh phu Kampuchla xui duc doi quyen dan‘boc thicu so ngnia
1a dudc col nhu dan Kampuchea tai Vlet Nam Cong Hda.

Ngoal I3, cung nhit LAt ca chc quoc gla Bong -Nam 4,
Vlet Namn Cong Hoa ¢é6 mgt thanh phan dong ddo Hoa Kieu sinh
song rai rac trén khdp cac do thi vh cac tilu trung tam
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thuong mal tal néng thon. dc dau vdi chinh sach gong hoa
trlet de, Jlet Nam Cong Haa 43 xem nhung dua tre sinh trong
lanh tho quoc gla 15 cong dén Vigt Nam nhung vi ngudl Vlet
goc Hoa nam giu hau hét céc hoat dang thudng mal nen ho co
thé chi ph01 manh me sirnh hoat kinh té quoc gia vy Anh hudng
chinh tri cua ho khong nho tal Trung Yong.

Van du chla re dia phﬂdng Vﬁ ton glao thuc ra khong
phal 15 mot van ve quan trong d5i vdi da sb dan Chung thuan
phac. Nhung van e nay s& di dudc mol ngddl chu y vén v1
dung tam cua nhing nha cai tri va nhlng chinh khAch th¥i ca.

Trong thoi thap thuoc, voi muc dich "chin 4é tri’
ngudl Fhap da phan chia 1&nh thd Viét Nam thanh ba phan, moi
phan theo mot ché do chlnh tri khac nhau. Ngudl dan 0 phan
nay di den phan kin ph31 xin phep nh3 cam quyen nhu 1q di
ngoal quoc. mguwl Phap con tin dung trong he thong conp vy
va guan agi cac ngudl Vlet Nam thec thién Chia u1ao ner 4a
tao ra tam ly suy bl vq chia ré trong dan chung Lén khi Viet
Mlnh 1én canm quyen, 4 tao hau thudn coa quan Lhung nong than
va gldl lLao dong tai thanh thl, ho lai ngam ngam thuc day sy
ky thi glua da so ludng dan va thitu sd ngO dan Thién Chia
GiAo nhu 12 hsi thanh phan xa h01 bl chen ep va duge wu dai
trong thdi Phap thudc. Tinh trang nay kéo dai tu nam 1545
dén nam 1954.

H¢ep dinh Geneve 1954 tao nen mot Su phan chia auoc
gia traa trong hdn. Vlet Nam bl chia thanh hai mien Nam, Béc
theo hﬂl the che chlnh—trl adi nghlch s phan chia nay 1a
mam mong cua cuoc chién tranh Quoc Cong d“l dang hlen nay.
Tai mién Nam Viet Nam, ¢ Tong Thong Ngo Einn Dlem it nhidu
wu dai giso dan lhlen Chia Giao lam boc phat phong trao
tranh dau cua Phat Gido lién tiép tU mam 1963 dén 1966,

ld nan 1966 den nay, che do Be Nhi Cong Hda d% to
chic nhiéu cuoc bau cuTong I'hcmg va Pho Tong Thong Nghi s1 Thudng
Nghl Vlen, Dan Bicu Ha Nghl Vlen, Nghl Vlen Hoi Long D0 Thanh,
Tinh, Thi 43 va H01 Ulen Hoi Dong X3. Hau hét cac ung ol vién
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trong cac cuoc L3u cu nay vi khong co h§u thugn cls dan ching
vz chinn uang nen ho phal dua vao hau thuan cua ton giao,

dis phddng hodic quan dol TeVaos Chlnh syt klen nay da nguy

tao v th01 phong sy ky thi biéu klen giua ton glao nay va
ton giao khac, giia dia phucng nay va dia phuong khac.,

Tom 1zi, x3 hoi Viet Nam hién nay con mang nhidu séc
thai cia mot x5 hoi hoi cham tién vd co su pha tron gilla cac
dac tlnh cua xa h01truyen thong va Xa h01 tan tlen. Trong do
co mst su cach blet ve nep sinh hoat glua thigu s6 thi dan
va da sb nong den, ¢d mot sy chia e dla phudng, ton glao,
chung toc vi cac th cau chlnh tri, va da so dan duing co
tinh thdn thi ey, cAn an va nghi ky 13n nhau.

11.- BAC-THAI KINH-i&.

Neén kinh-té Viét Nam la m5t nén kinh-té thiéu quan
binh glda khu vuc o truyen va khu va tu ban, giue khu viic
de nhat dang vz hai khu vc de nhl va tam ding, gils nen
kinh-t& thanh thi va nén kinh-té nong thon.

That vﬁy, theo Sng Goodrich, ‘Irudne posn chuyén vién
Llen Hlep Quoc nghlen clu kinh té Vlet Naﬂ thi Vigt Nam C“
rat nhleu .ai nguyen thlen nhlen dé khuyech trudng klnh té
va ¢ the thuc hien van con & trong tinh trang khiem dung
(1), hong nghlep 13 mot hoat dong kinh te chlnh nhung dﬁt
dai van chua khal thac duna mic. Theo vien Thong ke Quoc Gia
thl 75% dan 56 Song tai nong thon le mot muc Song thap kem
(2). Nan that nghlep tra hinh va khlem dung nhan cong hau
nhu trién mlen ddi  vdi thon dan vl hoat dong nong nghlep
qua le thuoc vao thdl tlet mhleu ndl moi nam chi co the canh
tac duge mot mus vi thleu he thong dan thly nhap dlen. Thi
gld eon lai sau vu mua nong dan dudc ‘"mh an roi" &€ chd lia
chln. Trong thoi gian nay ho ¢é thé hoat dong trong lanh vuc

(1) Trdn Chanh Thanh, Cac Van £& Chinh Tri Qudc Té Hidn fai. (Saizon : Trudpg ERi
Hge Ludt Khoa, 1972), tr. 57.

(2) Niém-Gidm Thons K Viét Nom 1967 - 1968. (Soigen 3 Vign Qubc Gia Thdn; K&, 1969}
tr. 394,
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ticu cong ngh@ aé gis tédng l1lgi L nhung npudltlcu thu o
tan l§ ua dhng san phgm ngoai qugc nen tiéu cong nghe khong
the phat trién va lam cho nang din mat han ﬂot nguon 131 phy.
Tﬁn 1y thich tiéu thuy ché hoa phgm ngoal quoc cung lam cho
conp ky nghetrong nudce khong the phat trlen, do do cong nhan
thanh thi b1 that nghiép tram trong.

Bén canh lﬁnh vige kinh té€ ndng nghiép va biéu cang
nghe vl Ky thuat cd truyen tho sd con s lanh vuc kinh t&
tu ban do nhing nhom tai phlet quoc n01 va quoc ngoai dau ‘
tu hogt dong tai uhanh phu Cac hoat dong nay khong an khdp
v hoat dong kinh té nong nghlep Them vao do, vdl nguon
vign trg cua ngoal quSc nhat 13 chddng trinh v1en trg
thudng mai hoa gom hang hoa nham cang theo ché do thddng mal
thong thu@ng (commercial import program) v nhung ndng pham
thang du (Surplus sgricultural commodltles) vien trg theo
ché do Lust Chuang Trinh PL 480 Title T cla Hoa Ky hay con
goi la Nong Pham phuc Vi Hoa blnh (Food for Peace Food for
Freedom) d3 13m cho nén kinh té qudc gia phon thlnh 20t
cach gia tao (1).

uhlnb sy phan thinh gla tao d% ma sau khl quan daoi
dong minh rut kh01 Vlet Nam vao cudi nam 19?3 nen kinh té
quoc gla bi lam vao MOL tlnh trang %30 tron va ngung tre.
boi song dan ching vl thé ngay cang ¢d cuc hon.

Tdm 131, 31nh hoat kinh té Vlet ham nam trong nhleu
vong lan quan : lan quan cia su phat trién va 1an quan caa
sy ngheo ddi. Neén noi thuang khong phat trlen Chinh phu
phal tim tal nguyen thué khda de bu dap ngan sach bing ngoai
thuong. bo Kinh Té dam nhiém nhidu lanh vu!c nhu!n01 thddng ngoal
thuUng, ky nghe nhung that sy B nay chi ban ron nhat 1a
cong vige nhan don xin va cap glay phep nhap cang hang ngoai
quoc. Hang ngoal quoc co pham chat cao sé tieu dlet s¢ canh
tranh cis hang nol hoalam klet qué sinh haoat cong ky. nghe

- T

(1) u3 Thdi Sang, Kinh 28 Viét-Nam. {Saigoen s Trudnz Lpi Hee Lugt Khoa, 1972),
tr., 143 - 1€5. ) .
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qudc gia. Bac thai kinh té Viét-Nam 13 thifu tu ban, thi
nguyén thién nhién vé nhén cong kh;em dung, ky thuat lac
hau. vl vay nang suat kem, san suat it dua den igi tuc thao
v3 khong tiét klem duac. Tiét kien {t thl d3u tu lt dau

tu £t thl thiéu tu ban, khong tan dung dugc ahdn cdng va kém
khai thac tal nguyen. Vong lan quan nay 15m phat sinh ra nan
ngheo doi va beénh tat Trong khi ¢4 sinh suat tudng 461 cao
m3 chucdng trinh ke hoach hJa gla dinh (hen ché sinh san) lai
bi buC tddng van néa can trd khong thuc hlen hitu hlen dugc.
La b nong dan Vlet-Nan tin tddng rang gla ulnh nao co "con
dan chau don "m1la mot gia dinh co rhudc va vlec sinh con

dé chau ue noi doi tong duﬁng la mot hanh vi hiéu nghia vdl
cha me va lam . vita long to tien (1).

Ldl tuc thap, sinh sudt cao tﬂl dan tri thap kem
1a mot dleu khong the tranh dudc. Quoc gla khong thé nao
dap dng nhu chu giso duc ngay cqng nhidu cua dan chung vi
ch1 ph1 quoc phong chi.ém mot phan qua 1dn trong ngan sach
unc gia.

TII.- BAC THAL CHINH TRI.

Néu sinh hoat chinh tti tai cac quSc gia dan cha
Tsy phuong chinh dang dong mot val tTo quan trong thi _ngugc
lal tai Vlet Nam Gong Hoa guong may hanh chanh dong mot val
tro trol yeu nhat thd dgén la cac doan the ap lyc va cu01
cung 13 cac chinh dang Sy phan tlch cac khla canh nay o
che cho thay ddl song chinh Lrl quoc gla vy nhat 1a anh
huﬁng cha cac yeu td dd trén Lac phong biu cu tel dis phuing.

1l)- GuBng Aéx Hénh-ﬂhénh.

Khac véi & cac nudc Tay Phuong, nen hanh chanh
trong cac nudc cham tien la cd quan 1anh dao qugc gia,
hay nol theo danh tu cua cac nha xa h01 hoc, 19 tleu he
thong dan dao cua toan the he thong X3 hoi... Néu d
-k1nh te la chu yeu va hanh chanh la thd yeu thi trai lal
& Vlet Nam cung nhu tai hau het cac quoc gia cham tién

(1) Anb hudng tu tudng Menh T : °bAt hidu hilu tam, v3 hdu vi dai™.
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khdc ndn hanh chénh tu ngan xus bao gid cung nim vai
tro then chdt trong moi sinh hoat xa hai (1).

53 d1 nén hanh chanhhtal Vlet Nam coO ¢ia vi uu thé
nhy thé la vl quan nlem truyen thong cho rang v1ec cal tri
la mot su mang €ao ca duge giao pho cho mot thleu s6 uu tu
o uy tin tri thuc cung nhu dao ddc. Nhan v1en hanh Chanh
1a mot tap the ¢o van hoa cao 601 véi da sb dan ching co
van hoa thaj hdac that hoc. Bo mny hanh chanh tham du VA
dong gop rat nhleu vao sinh hoat chinh trl tu v1ec nghlen
citu, thiét lap va thl hanh Chlnh sach quoc gla dén v1ec glu
vai tro tham muu @61 vii cdc vi l&nh dao chinh trl. Su lién
tuc cua guong may hanh chanh &5 glu vunp cho quoc gla khoi
bl sup do trong gial doan khung hoang va bat on chinh tri
nam 196@ dén nam 1967. lhem vao do, dan chung ¢4 xu huang
y lal hau nhu hoan toan vao bo Jay hanh chanh trong VlcC
glal quyet cac cong v1ec cong dong nen vai trd cua nén
hanh chanh trd nén vo cung rong rai va guan trong {2).

uan nlem uy quyen tail Vlet Nam nhu Fred W.ng&a
mo ta trong cac x5 hoi lang kinh, nghia 13 uy quyen di t
tren xuong dudl nha lanh dao chinh tri cé 85 menh dude
Troi (haven) Gy quyen g€ cai tri dan chung, quyen haph do
duoc uy thac cho caAc¢ nhan vat wu tu trong hé thong hanh
chanh (superlor men) thay mat nha 1anh dao chinh tri dé tryc
tlep hUUng dan tap thé dan chung {commJn people); nhan vién
hanh chanh dddc hun luyen trung thanh vdi nha 15nh dao chink
tri V3 mgi quyet dinh hanh chanh déu dzt can ban treén 1ong
trung thanh do (tralnlng for loyalty and bases for decision-

making} (3).

10t nén hanh chénh ¢o nhUng didc diém nhu thé thl anh
hudng clua nd trong sinh hoat bau cd khong phal 13 mot dieu
dang ngac nhien.

(1}  Nguyén Quoc Tri, "Shing Ehio Conb Hnnh-—Chanh Trong Xhadn Kho Phat-'l‘r:.gn Quac-—
Gia'' . Ta:.—l.:.gu HQJ.-Thﬁa L Pha.t Tridn X3 H3i Trong Khudn Kh§ Phat-Trién Qude-
Gia. (Soigon : Tridng Cong Tac Xa H3L D Xz HBi, 1971), tr. 52-53.

(2) 1Ibig., tr. 53.
(3) Fred W.Riggs, Op.Cit, p. 326.
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2)- HS_Thdng Chinh oing,

Trong sinh host chinh tri dan cha, chinh dang dong
ﬂot vai tré rat quan trong. Chinh dang co nhiem vu dao tao
dang vien, hudne dan quan chung, dleu hos sinh ho?t nghl
trudng gldl thleu va yem trg ing, cul v1en trong cac cuoc.
bau cu, ch1 trich xa; dung nhung khuyet ¢iém cua chlnh
quyen va sua 07N de nim chlnh quyen khi du@c da s ung ﬂo
Nhung chinh dang Viet Nam khong dong tron cac vai tro. a5 v1
tlnh trang phan hoa lam té 11et cac chinh dang oy kien nay
co the du@c glal thich bang yeu 4 llch su vh cd chu x5 hoi.

Bang phai quoc gia dudc thanh hinh tu nhu cau chong
thue dan Ph*p Trong giai doan 1920 - 1954 co hai khuynh
huang chlnh dang la khuynh hubhg quoc ,gia va khuynh hddng
cong san., TU nim 1945 chinh dang lai 3 trong mot the dau
tranh tam glac Quoc gla, Gong San va 1huc dan Phap,ilnh
trang nay lam cho cac dang phal quoc gla 1am cho the luUng
dau tho dich. Cac lanh tu co uy tln khong dong y vdi nhau
ve phd@ng thic hdp Lac vai Phap de chong cong hay ngddc lai
Qubc, Cong hop tac de chong Phap. oy bat dong y klen nay 1hm
cho Chlnh dangquoc glamat‘mot phan chlnh danh d01 vdi dan
chung va hang ngu dang vién 6l khung hoang, ky luat tan ra.
Sau Hieg dinh Geneve nim 1954, tai mién ham, chlnh phu co
Long Thong mgo Binh Dlem dung muc tieu thong nhat quoc gla
gée 1031 ‘tri cac chinh dang va xay dyng ché do trén he thong
doc dnng Ngay 20-12- 1960 Lat-lran Dan-Toc Glal Phong Alen
Nam ra doi quy tu "cong san hia ving va cac phan t qaoc gia
1y khai® {i}. :

Sau Cach Mang ngay 1- 11—1963 chinh dang duge phep
tai hoat dong nhung ial d tren 43 phan hon khong the doan
K&t noi bo dé lién keb vdi cac chinh dang than him thanh
mot he thong chinh dang vimg rignh dugce, Trong thoi glan tu
nam 1963 den nan 1967, nhing cuoc dao chanh ¥5 thay 451 noi
cac lien tlep xay ra nhung chinh dang van khong ném duge vai
tro 12nh dao. Trai lai, trong thdi gian nay,ton giso dahoat dong

(1) rrdy Thi Bedi Tréin, Lyo Lugng Chink Tri, I. (Seijom ¢ k ©., 1972) tr. 237.
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nhu 13 mét dodn thé chinh tri manh m& nhat. V3 cing chinh
vl thé nan chia ré ton giéo, nhat 12 gilte Thién Chua Giao
va Fhat Giao, lai bdc phat i doi gEn nhy 1am tan rd tinh
than quSc gia noi dan chung Cuoi cung tap thé ouan d01 lann
dao quoc gla phal nhu@ng bo trudc phong trac tranh dau Cua

. Phat Giao doi h01 chlnh quyen dan cu. Ket qua cuoc bau cit
Quoc Hol Lap Hlen neay 11-6- 19b6 1ai mot 1an niza chung mlnh
su that bai clia chlnh dang v1 trong sé 117 dan bleu dac .
thi chi ¢ hai déc cu vien ung el vdl tu cach dang vien mgt
chinh dAng. Thanh phan ddc cl vién gom :

- 106 vi ung cu voi tu cach ca nhan doc lap,

Lavd

- 7 vi ing et véi tu céch Flao phai cso wai, Hoa Hao

-2 vi ung cu le tw cach dai dlen Fulro;
- 2 vi ung et vGi tu cach dang vien Viet Quoc (1),

T2 nam 1967 dén nay cAc ch{nh d%ng d3 nhiéun lgn t%p
hop lai thanh Mt lran, Pthg Trac, Lién ulnh nhdng chang
bac lau lai tan ri. V1 thé tinh trang phan héa h1en nay van
chua cham dit. Trudc _khi ban hanh Luat s5 009/69 ngay 19-6-
1969 an dinh "3 uy che chinh dang vh doi lap" Vlet Nam Gong
Hga céd 49 dang, va trudc khi ban hanh Sic Luat sd 060/1T/SLu
ngdy 27-12-1972 sta d5i Luft 009/69 thl cd 27 dang sinh hoat.
TG khi thi hénh 58c Ludt 060/TT/SLu cho dén nay chi mdi od
ngm chlnh dang khai bdo hoat donp, ¢o.. cac chinh dang khac
van & trong tinh trang cu. (2]

Hien nay chi co dang Dan Gnu chlnh lap co co sd
hoat dong trén toan quoc va b s6 dhng vién dong d40 nhat.
Thanh phan dan ou gom Nghl ol Dan bleu, Nghl Vien Hgl 50ng
Bo TlnhThl,H01‘VlenH01 Bongha:h)dang nay chiém da s0. Tuy
nhlen thanh phan nong cot cla dang D3n chi cang 1n thanh
phan cong chie va _Quan nhan hlen dang tal nhlem. Nhut thé
trong tuong lai neuiMat Tran Gidi Phong Nién Nam tham du cae

(1) 1bid., tr. 2u3.

(2) Vy, Tai 1iu Sinh Hogt Chinh Péng. (Saigon s 53 Chinh Tri B§ N§i vy,

-
197“? ronedy K. CF.

Ni&m ddng khai bao hogt d9n5 18 s Eang Ty Do,Lién Winh Didn Ghit ¥a H3i,
Ly Luqng DEn Chu Xa H91 Phqt Gino Thong Hhut V1et Nam, Lang ans Hoa, Bang
Dan Chu, Rleng ding Ty Do da ty gidi tan 4 phdn d5i Luft Tu Chinh Hién Phap
58 00L/7% ngay 22-1-1974,
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cuac bau cv thi Viét Nam Cﬁng Hoa chi cd hai luc ludnp dai

khang 51nh hoat mann ne nhat 1a nhan v1=n chinh quyen ( gusn
d01, cong chac, can bo, chnh sat) va can bo Mat Tran

58 d1 chinh uang quoc gia khﬁng phét trién
dudc mot Ehan v1 tam ly guan chunp khong thlch tham gia cac
tap the rong 1dn ngoal _tap thedgla toc, phan khac v1 chinh
aang o truygn thong tam 1y chong che do nén cac thé luc
tal chﬁnh khong dam yem trg chinh dang vi e ngal sy yem tro
do co thé gay nen nhung kho khan trong hoat dong thddng mai
cls ho, hgoal ra con ¢o nhung yeu to noi oo nhu chinh dang
thidu chu thuyet thlch ung, thiu t3 chdic mém déo trude nhung
thay d01 Xa h01 va thiéu 13nh dso lien tuc theo tlnh than
dan chu. Su tuyen lya lanh tu*thd@n dua tren yeu £ huyet
thong, tlnh cam, tham nien hoat dong hon 1a ca nhan W ta.
50 phan cua chlnh danﬂ b1 15i cudn theo nhdng thing tram
caa 13nk ty, neu chang may lanh tu mat di thi st 1anh dao
luon luon bi khung hoang thﬂg nhan vat ngeng hang khong
bao gid ch1u phuc tung nhau lam cho cac chlnh dang ngay
cang phan hoa. Cac llen mlnh cung khong vén vung vi mot ly
do tudng ty. Lanh tu cac khdi trong llen minh hop lai thanh
lanh tu-doan chd khong bao gid chiu bau ra mot 1anh tu thuc
su ca.

3)= Cac woan- The ﬁn-Lag.

uac doan thé ép 1ye uéng nSt phSU trong cac val trd
cla chinh dgng trone sinh hoat chlnh tri dan chu nhu 1am
trung Elan glua chinh quyen va dan chung, chi ph01 tac phong
bau c? cua ot tri thuge nhom lién he. Tuy nhién cac doan thé
ap lye khac chlnh dang ] dlem hoat dong bi Eldi han trong
khong glan va thoi glan, myc do trung shanh cda nhom vién
d01 vdi nhom khong bén vdng VA nhom kh@ng hoan tAt vai tro
gido duc chinh tri cho nhom vieén.
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iai viet Nem Cong Hba cd rat nhieu doan thé ap Iye
nhd quan dql, ton glao, nghiep doan, sic toc thiéu so, 51nh
vien hqQc sinh va bao chi v. Va.s Tuy nhién hai dosn the ap
1uc quan trqng nhat trong sinh hoat chinh tri 1a quan 601
va ton glao. -

TU nam ].96; den nay, quan doi da ndm vai tz‘o lanh
dao chlnh tri va chi huy hanh chanh ti trung uong dén dia
phdﬁng va da trd thanh mot luc Jucng chlnh tre vo trang hung
-hau ¢S to chU.'C va ky luat chat che. Mac dau phan 1dn cac
quan nhan nim quyen ch’ huy hanh chanh khong ¢6 can uan chinh
trl khong guen tinh than va tac phong chi huy hsnh chanh
va te hai hon nua khong ¢S von tol thleu hiéu blet vé kinh
te tal chanh nhung mot khi 55 nim quyen ho co khuynh hUdng
bao ve va duy tri quyen hanh do. De do, tren mot trleu quan
nhan vd:. gla dlnn cua ho 1a m.)t lge Llugng el tri- dang ke
trong CHC Cuoc bau cu,

Cing tit nam 1963, cac ton giéo ¢é mot. thé déNg chinh
trl quan trong trang 81nh hoat quoc gla, Cac ton glao co
the luc nhat 13 Phat Glao, fhlen Lhua Giao, Phat Gizo Hoa
Hao vd Cao Bai Giao. Cac t.on glao nay da tung dua ra wng cu
v1en va chi ph01 tac phong cha cu trl trJng cac cuoc bau cut
tu nam 1905 den nay. Tuy nhlen, vi la mot 1yc lu0ng xa hal
nen cac ton glao cung bi phan hoa phan anh tlnh trang phan
hoa chung cua xa h01. 1ot ton glao co nhiéu glao hOlhOmC
mot. glao hoi o nhleuphe nhom tu Sl m01 ta si ln co anh Hudng
dén cu! tri trong moL glao khu hpy mot th anh phan d3n chung Vi the
cac UUgcniv1enton glao phalla cacnhan'vat dddccanitlnh cua
cactu 81 thayvi c6 kha nangva uytin chinh tri.

, idc dau co hau thuan manh me hon chinh dang, ton
glao van khong chi phol uqu kh01 ¢ tri toan quoc thuoc
tan glao lién he. 1inh ty ton glao hoa hgp vai tlnh tu dia
phuﬁng 1am mo nhat tinh ty dan toc va sy doan két quoc Ela.
Néu Phat Giao En Quang chi ph01 hau hét cac tinh thi mlen
Trung thi thién Chua Giao ¢o anh hudng manh mé tai cac tinh
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mien Béng Nam PhAn va ving cao Nguyén Trung Phin, Phat Gizo

» P . . - - L%
HOs Hao ¢d thé lyc tai cAc tinh mien Tay Nam phdn vi Cao
tai Giao tap trung tai tinh Tay Ninh v.v..,

Tom lal, L5t ca cac khia canh s:nh thai xa h01 vda
trinh bay sé ¢d anh hudng tac dong tren tac phﬂng bau ¢l
tai Viet Nam Cong Hoa. vac phong nay s& dugc phin tich
tran mac thy nhi sau day

MUC 11

Ann nuBise SINH THAT XA HOI
TREN TAC PHONG BAU CIP

Theo Alfred de Grazia thi trong mot cong dong co
nnung tlnh cam va nhdng day lién lac can el vao nhdnw lién
he vat chat va tam ly, nhuhg tinh cam va lien 1ac ay gay
mot anh hudng tac dong tren tac phong chinh tri, nhat 13
tac phong bau cu {1).

Nhu the chung ta se thay rang sinh Lhal Xxa h01 Viet
Nam se anh huwng tren thal do ca chinh quyen, cung nhu tac
phong cha unp clt vién va on tri trong cac cuoc bau cut tal
dia phuwng lhai do va tac phong ay khong thich hdp vdi mo
thue chinh quyen dia phuong dan ¢ theo khudn mau cac quoc
gia tan tién lay-PhUGng.

I.- tHAT-80 cOa cHiNH-guyEs TROxz cdc cudc Biu-cff.

Cung nhu hau hét cic quoc gla cham tlen, sau khi

thau hoi dude doc lap nhd vao cong cuge cgong thuc dan Phap,
Viét Nam d3 chap nhqn va mo phong theo ché do dan chi Tay

(1)} ilfred De Grezia, Chinh Tri Hpe Yéu Iudo, Truny, T8m WshiBneCul Vidt Nam dg.
(Saigon & dgxb, 1963), tr. 153.
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Phuong nghia 12 chap nhan cac cudc bau cu dé tuyen chon nhd
lanh dago quoc gla. luy nhlen, sy ma phﬁng do Chl ¢ tinh

cach hlnh thuc ma thleu mot nol dung can ban cla ché do
dan chu. Mot che do dan chu ch1 to ra hﬁu hleu kh1 Xxa h01

a3z cd mot s5 didu kien can thiét dugc céc hoc gla chinh tri
hoc liet k& nhu sau :

- Trinh &5 hoc van chia dan ching ph3i tuong d6i cao,
- Giao duc phai pho thong.

- Sinh hoat dai chﬁng phgi trén muc toi tnigu,

- Phdi ¢ mdt giai cap trung lum, phd cudng va on co,

- i3 héi phadi d3ng d8u va lién ddi chat ché trong dUi
sgng chung,

- Hoa binh ndi bo phai duy trl lau dai (1).

;ac dau cac dleu klen Xxa h01 cua sinh hoat dan chi
chUa h01 du nhung cac nha lanh aao chinh tri khong the néo
tai 1ap chv;-: do Chlnh tri truyen thong vl trong thoi glen t.ranh dau
ho da tuyen cao "lat "45 ché do quan chu phong klen, xay
dung che do dan chu tu do", Nhad vao tuyen ca0 do, ho ds
dugde h3u h&t thanh phan trl thic Ku hoa ung ho cho nen sau
khi glanh dugc doc lap va vdl tu the lanh bty wu v1et ho van
khong thé lén nw01 Hoang DE nhu cic vi vua khal sang nhung
trieu dai trong lich su Vlgt Nam.

o,

Ong Ngo vinh- Diém d§ to chic cu5c trung csu dan v
ngay 17- 7 1955 ¢e truat phe cuu hoang B30 dal nhung khong
du uy tln va chlnh danh dé tai lap chinh the guan chu
néen ch1 co the dleu huong Quoc Hoi Lap Hlen 1956 suy ton
1am Tong Thong m3 thoi. Tuy vay trong tham t.am hau hét cac
nha lanh dao Vlet Nam deu muon tap trung va hanh xtt uy quyen
nhu mot Hoang pé trong llch su. Do da cac cuoc bau cu gian
lan lien tlep dugc £t chuc dé 13m nén tang hinh thic cho ché
dg.

(1) Nguygt San Qué-Huong, "Quan rida” Nouyst-sen Qué-Hvong, 21
(thans 3 nim 1961}, tr. XII.




Tat ca cac sy k;cn taw 1y do co the auoc glal thich
bang tln nlem hu dan LOC ve quan nlem uy quyen vh ve vai
‘b\
tro nen hanh chanh trong cac cuoc bau ci.

1)- Tin Niém HE Va_Qusn Nidm Tap Quyén.
Do anh hddng gia tri "ton ti trat ty", nguRi “1Lt
Nam guan nlem ve "tra t2 %3 hdi va hanh chanh 15 mot trat
ty trong ad quyen hanh di tu tren xuang dudin (l} Nha lanh
dao quoc gla thudng doi hoi thUOu cap va dan chung long trung
thanh 461 v3i ¢ nhan hg. Khuynh hiUng tap trung uy quyen
vao vi nguyen LThi quoc gla luon luon Xgat hlcn tai Vlet Nam

*

ban ky nhan vat nac o vao vi thé dd.

S klen nay co the g191 thich bang truyen thong llCh
SU, 1hat vay, trude thoi Phap thuoc auyen hanh trong qudce
gia deu tap trung Brong tay vi H“ang Ee thé tap. Cac _quan
lai tuy dugc hanh xu quyen, hanh rat rong ral nhung déu ph?l
nhan danh nh3 vua va thua uy nnlem cua nh? vua. Trong thdl
Fha thuoc, chinh Bhu 5ao ho caa nguoi Phap nim hau het
quyen hanh nhdng van nhan danh nha vua Vlet Na+ dé tao chinh
danh cho quyen hanh ¢4 hau de 15i cudn dan chung tuan pth.
Sang thoi ky,aoc lap va trong nhUHg glal doan bat n co
chinh tri, cac nhs lanh dao chinh tri quoc gla deu co khuynh
huang tap tfung quycn hanh trong tay minh va chi ph01 cac
cd quan phan qdyén khac 4é cung b dia vi.

uam 1956, phai doadn ¢d van Mlchlgan da a2 nghi nhung
cal 4 nen hanh chanh dia phuﬁng nhu hidy b0 nén hanh chénh
cap phan, tap trung cae tlnh thanh tung khu, thlet lap cac
H01 Long hang khu va H01 uong hang Tinh dan cu de dan chung
bau ra khu frddng va dat sy bo nhigm Iinh 1rddng dudi su
thoa thuan caa H3i Ddng dan cu dia phuong, v.v... (2)

Tt ca cac dg n hi nay chi dugc chinh phu Vlet Nam
thyce hlen tung phan khi phan ds nghi do thlch hap voi gia tr1 "t.0n
ti trat tuT va khuynh' hudng tap quyen tai Trung Uong  Viec

(1} NouyEn Quoc Tri, "aia Tei Van BSa va C&i Cdch Hanh Chénh ¢ Trudn, Hgp vigt
Kem Cdn. Hoa 'y, Hihidn Ciu Hanb Chénh, 1 (théng 1 v 24 3 ndim 1975}, tr. 29.
{2) Ioid., tr. 29-32,
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gidi tAn nén hdnh chéanh cap pth dude cb Tgng Ihgng NgS Linh
Dlem uu tlen thi hanh LYONE 1ot thai glan ngin ge 1oa~ tru
cac trung t.am quyen luc do cac vi Thi Hién 13nh dao hau ndi
rong qugen hanh chlnh phu trung udng tren toan quoc. irai
lal, VleC thiet lap HOi Jong ﬂhu, Hol Long Iinh vA Khu 1rddng
dan cu khong dugc thuc hlen v1 cac cd quan dan e tal dis
phudng se tao uy tln ¢4 nhin vd ¢d khuynh hudng ly tam

601 vdl chinh quyen trung uong \l) Chuic v llnh lrddnp vi
the cunz do iong lhong trdc tlep bo nhlem ma khong can phal

thaa khao y kién claa Hoi Bong '{nh. Tinh lrudng chi le thuge

vao trung uong hay dung hon chl hoan todn le thuocvao ca
nhan i8ng lhong

lrong glal doan chuyen tlep tu cuoc Uach Mang, ngay
1 11*1963 den nen Be Nhl Cong Hoa, xhuynh hudng Lrung uong
tap quyen va ¢4 nhan 13nh dao da dudc mgt hoc gl? nhﬁt xet
nhi. sau

Mot sy klen noi bat 1a chlnh phu nac sau ngay
1- 11—1963 cung his hen to chic bau cu & Vigt Nam,
nhdng dong thoi cung ¢ mot s klen noi bat khac lﬂ mol
nhom 1anh dao mot khi len néum chlnh quyen deu tim ly
do nay ng ue phu nhan ldl hua do béng céch hoan ngay
bau cd vdi hy yong c5 thé xbp dat chuan bi thé nas cho
v1ec bau cll dlen ra trong not hO?ﬂ canh thuan 1gi cho
mlnh bhlnh puu chi xem cuoc tuyen ol nhu la mot phidng
tlen ge chlnh danh hda cai uy quyen ma ho da co sin
va dung bo may hanh chanh aé th thic a6a ho (2).

Khi nha lanh dao c¢hinh tri cd xu hu@ng tap quyen thl
v1ec huy dong guong may hanh chanh dibu hudng cac cuQc bau
ci theo ¥ muSn caa ho 1 a mot dieu tat nhlen khong thé tranh
dugc. Nhung hinh thic didu hudng cAC cuoc bAu e sé dugc
phan tich & doan sau dqy.

(1) Iuid,

< (2 Nuusen Qube JEriy Saok Luge iny Dyng Cde M5-Thie Quan-Prj Hanh Chinh Pan-Tidn
Vao W3i Trudng Viét Nem., iSgigon : Trudnu Gudc Gla Hanh Chanh, 19720, tr. 246.

- a
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2)- Su_Didu Hudng .ic Cudc Biu CP.

Trong hau hét nhiing cugc bau cu cac dinh ché quac
gia nhu Tong Thong, Nghl SI Thugng NEhl Vlen, Dan Bleu Ha
Nghi Vlen, chlnh quyen trung uong gau chi thi cho cac don

vi hanh chanh va quan sy ung ho cho cac ung cu v1en than
chinh va dieu huvng ket gua bau cu theo y mudn cua nha

lanh dao chinh tri quoc gia, @51 khi chi thi mat d6 con
vach ro nhing chi tiéu phai thue hien.

Nhimg hinh thic disu hudng bau cu co the chla lan
ba loal tudng Uing vOi ba glal doan‘brong dien trlnh cua mot
cuoc bau cu 13 sy xét don ing cu sy van dong va sy kiem
phieu

, Su_4ét bon Ung CU.

Thang thubng trong cac cu5c pau cu tal Viét Nam
Gong Hoa umg cu vien nop ddn urng cu tai 1-101 Doﬂg Tuyen Cu
llen he thl dudng nhlen dudc nlem yet danh sach 1an thu
_nhat sau dc Hoi Bong Tuyen Ct sé xet don de xen g cut
vién co hol dn dieu klen dyg dinh ge dUdc niem yet danh
sach 13n thu nhi hay khong. Vlec niem yet danh sach 1an
thit nhl xac nhan g cu vien da h01 du didu klen va thyc
su tham du cuoc tranh cit. Thu tuc xét don da danh cho H01
Bong Tuyen Ch m?t tham quyen rong rai g¢é quyet dinh chap
thuan hay bac bd y—chl tranh cu cua ung cl vién.

That vay, trong cuoc bau cd Tong Thong va Pho
Tong Thong ngay 03~ 10 1971 co bon lién danh nop don ung
cu nhUng vain Phong T5i Cao Phap Vlen chi chinh thic niém
yet 1an thd nhat danh sach hai lién danh Nguyen-van-fhleu
Tran—Van-Hudng, Dudng -Van«ilinh - Ho—van-Mlnh hai lien
danh Nguyen-Cao-Ky - Trudng Vlnh-Le, Nguyen—Tran -
Nguyen-van -Chie duge ghl & phan "eude chu” bang niem yet
vdl tlnh trang thidu ho s cua ho. Nhung sau khi- ﬂal H01
Bonv T01 Cao Phap Vlen cidu xét tinh cdeh hop 1e cna ho sd
ung ci thl lien danh Nguyen—Cao—Ky - Trung-Vinh- -L& duge
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niem yét 13n tho nhi (l) Van de dat ra la Van Phong T51

Cao Phap Vlen khong cd tham quyen tien tham tlnh cach hdp
1e cus hd sd ung cu ma ch1 ¢d bon phan phal nlem yet lan

thy nhat tat c3 cac lién danh d3 ngp don ing cu va ghi 1o
tinh trang hd so cua he ma thoi.

vi sy klen Van Phong 761 Cao Phap Vien khong chlnh
thuc nlem yet lan thl nhat tat ca bdon lién danh dng ot
nén cugc bau cd Tong -lhong va Fho ;ong-lhong ngay 03-10-
1971 da tao nen mot cuge khung hoang chinh tri tram trong
va cuol cung chi c¢d mot dién danh cua duong kim Tong~Thong
dge clt mh thoi.

~ -~ ?
« Su Van Sqng Tranh Cu.

Trong cudc bau c& su vgn dSng tranh ¢ 48 el tri
biét 4én thanh tich va kha _néng_ ung, cv vién 1a mot van dé
quan trong. Nhung su van dong nay thong thuUng khong dugc
dlen ra mot cach cong vinh, Chinh quyen lucn luon tlm cach
yem trg cho Ung ol vidn than chinh vad chén ép img o vién
461 lap.

Nhan x6t vé cudc bau ¢t ban phan rhudng Nghi vien
ngay 30-6-1970, Giao-su Nguyen Ngoc Huy dz viet

rrong cugce bau cd ThuUng Nghi Vien ky nay, Tong
Thong Thigu da ra lenh cho thude ha trong quan doi va
bo may chinh quyen ung ho ba lién danh l 6 va 16 Cua
cac dng Huynh Vin Cao, Trudng Vinh- L va Nguyen Tién
Hy.

Tuy Phﬁ Tgng Thgng phu nhén vige n%y, nhung
trong thdc ta, mat s Quan Prudng va quan nhan qua hang
héi 43 chi th1 cho nhan vien cap duwi lam du mql cach
dé kifm phifu cho ba 1lién danh duge 78ng Thdng ung hg {2).

{1) 'l'o:. Caz Phap Vidn, e s LJ.eu Lién Quan Ben Cufe Béu CU Tont, Thing V& Fho
18ng Thdng Mhidm Ky 1971 - 1975'', Ty Phap Tip-San, 2 {thang 7 - 12 nim 1971},
tr, 73=79,

{2) MNguyén Ngge Huy rCuge Blu Ot Ban PhAn Thugng Nihi Vién ngdy 30-8-1971",
Neuy§t San Cip Tién, 21 (thang 9 nem 1970}, tr. 1l.
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Vige kiém phifu cd thé dién ra dudi nhidu hinh thuc
trong khl van dong nhu chinh quyen cap phudng tlen van uong
khong dong deu cho mol ung cu v1en, to chue cie t3 di bau
theo tung 1ién gia, moi t5 gom mot 80 gla dlng do mdt can
bd Xay Dung Nong Thon hoac mot Nghla Quan hudng dan dau
phleu cac v1bn cnuc Xa Ap chi phat bich chddng va truyen
ddn Cuﬂ {ng ol vlen than chlnh cho dan chung va 1gi dung
cac bu01 hoc tap bau cit de ] dong ung ol vién dugc chinh
quyen ung hg. Trong khi dau phleu, cac don vi quan doi duge
su vu lenh hanh quan nhicu noi, moi ngi duge ba phleu tep
thé mot lan vi quan nhan lwu dong khong lap danh sach cu
tri. Tal mol dla diém dau phieu, vi 8] quan hddng dan ddn
vi chi cin xudt trinh danh sach quan nhan thudc quyen ma
thdi.

co dong vién cha cac ung ctt vien ddi lap kho long
den tan xa ap van dong v1 tinh hlnh an nlnh hlen nay neu
kthg dugc chinh quyen yém trd, Nhan vién phong phleu hau
het la quan nhan va cong chdc. Ho b1 le thuoc thugng Cap
nén it nguwl dam lap bién ban neu co bau cn gian lan tai
phong phiéu thuge trach nhiém cua ho.

BOi khi chlnh quyen ¢on cdng khai de doa cif tri vh P
quan sat v1en bau cu. Chéng han nhu trong cude bau cu Hoi rli
Dong na, 1nh Thi ngay 14~7-1074 vua qua, chinh quyen Llnq?w"
Thita Thlen Chl thi cac Phan Chi Khu Trddng phal cam két j L
70% cutrl thuocvung trachnhlcm donphleu choting clivicn ding LR
Dan-Chu neukhﬂns duso phleucﬁ)thl vién-chue lién hu bi thuyun |
chuyen dén mot don vi khac {l) Tai Tinh Blnh tinkh, mot Dan: 2
Biéu da bl vién chic X3 ﬁp danh trong thuong khi dddng sy :

cuong quyet d01 lap bién ban gian 1gn tai mot phong phleu f
trong culc bau cu nay {(2). ’

» Sy Kiém Phiéu.

Tai nhung vung kem an nlnh v1ec klem phleu dien ra
khong dudc thanh that va két qua bau cu gan nhu phu hop vdi

(1) Cuinh ludn, ngdy 6-7-1974, tr, 10,
{2) Chinh luép, ngay 16-7-1974, tr. 3,

-
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§ muSn cﬁa chinh quy@n lien hé. 1 lé s5 cu tri di bau d5i
vdl so ct tri niém th tai nang thon cas hon thanh thl, tai
cac vung kem an ninh cao hdn cac vung an ninh. Nhu vay, 83
phleu tai nong thon sé lan at 85 phleu t?l thanh thi azs
gin vai £10 quyet dinh két, qua cugc bAu cu.

That vay, cudc bau cu HOi Bang Tinh Binh Tuy npay

14- 7—1974 SE chung minh nhan xet trén. Tinh nay ca tat ca
48 thung phleu phan chia cho cac dia diZm dau phldu. Trong
80 do, 11 thung phleu dudic kicm phleu tai dia diém con 37
thung phluu duac xe tang mang veé tinh ly. Cac quan sat vién
dai dlen cac Ung cd v1en khong dugc phép thap tang 37 thung
phleu nay Ket qua kiém phleu duge gai nhan nhy sau :

- Dic ¢ vién thi nhdt duge : 24,196 phidu,
- Dic cu vien thd sau duge : 22.174 phigu,

- Thit cu vién thi nhat duge: 07.247 phieu, (1).

50 phleu gAn bing nhau cda séu dic cu vien dz 13
mot dleu cang d1 nghl nhUng sy chenh lech qua dang glda 35
phleu cha hai ung c vién vé thd ssu vé thu bay lai cang
dang nghl ngd hon. Trong kh1 11 thung phleu auo'c kiém phleu
tai cho thi 89 phleu cua sau ddc cd vien hoac khong ¢ hoic
co rat it so voi so phiéu cua céc that ¢l vién doi 13p (2).

Tom lal chlnh quyen ludn ludn co khuynh hudng dicu
hudng cac cuoc bau cu tai Viet Nem theo y mudn cua mlnh Su
klen nay co anh huong khong It vao tac phong bau cU cua ung
cu vién vb el tri.

I.- TAc pHonG ClA OuG-CU-VIEN.
1)- Tac Phong Cna Uneg Cu.Vien.

vl anh hd&ng caa tin niém hé va tinh trang chinh
tri nén cic cuge bau cu tai. Vigt Nam Cong Hoa da dien ra

(1) Chinh lufn. ngdy 20-7=127%. tr. 3,
(2) 'Tiid.
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mdt céAch bat thuomg (anormal). Trong cube bau cu Tong Thong
va Pho Tong ThSng nam 1967 co dén ll lién danh tranh cu,
ngudc lal cuge bAu cif fong Thong va Phd Tong Thong nam 1974
chi ¢d mot lién danh doc cu.

Viet Nam COng Hoa khong co mot, chinh dAng nhan dan
manh, hoat dong toén khép lth thd qubc gia. Lac chinh dang
hoge chi hoat dong ] mot vai dia phudng hoac chi dua VAo
moL thanh phan dan chung nhu ton Elao, nghe nghlep nen khong
du lyc ludng dé Klem soat v1ec to chic bau cit cunp nhu gldl
han su dieu huang Két qua bau ct cua chinh quyen. Néu khong
co mot he thong dang vién dan than tlch cuc, hoat &ong g moi
ndl dé van dong e tri trong cac cuoc bAu ol thl dan chung
hau nhu Chl biét dén Ung ctl vién do chinh quyen gigi th1eu
gua he thong hank chanh.

Mac dau moi chlnh dang déu nhan thuc dudc sd yeu
kem do nhUhg chlnh dang vani{hong phat trién duae v1 ngddl
viet Nam thich hda minh trong cac ta chdc de nhat dang nhu
gla dinh, b3 con, thdn xdm vz lo 1a 161 vdi nhimg t5 chdc
de nhl dan nhU‘cac dﬁan the, chlnh dang nghlep daan llen
doan, va k& c¢h tG chide tdi cao 13 quoc gis nua, That vay

theo giao su Nguyen Quqc Pr; thi

Vi da dudc huan luyen de trong cay vao bs con

cta minh _trong hau hét m01 v1ec, nguUl Viet Nam co khuynh
huUng khong tin cay ngﬁﬂl ngoal gin toc minh, Digu nay
khﬂen cho cac tsp the de nhi cap (secondary groups) kho
co thé phat trlen GUUC. Dla vi trol yeu cua dai gla dinh
cung 1a nguyen nhan cua sy vang bong cuu to chdc xa h01
manh mé nhu chlnh dang, nghiép doan du khA nang 4é kiém
soat chinh quyén mot cach hitu hiéu hau bao ve dan chi (1).

Chinh Vl sy lanh dam_ cla dan chung d5i ¢di chinh dang
nen cac chlnh dang khong dam tu nhan 1= dang chanh tri hoat
dong dé tién dén ndm chinh quyen hg'p phap ma phal khoat 1én

(1) Nguyén Qudc Tri. Op.Cit., tr. i50.
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minh chiéu bai "cach mang" hodc t5 bdi thém nhing huygn
thoai qua xh? dé 151 cudn dén ching hsu tim mot hau thuin
nhan dan cho minh. Nguﬁl Viet Nam chi dodn két chat che
sau_lung mot 13nh tuy 51eu pham (charismatic leader} va
tuyet doi trung thanh voi vi nay Lrong thoi ky quoc nan.
Mhung syl dsn than 48 cung chi ¢o myc aich trddc tlen 1a
bao ve gis dinh, lang mac qua sy hung vugng clia quoc gia.
Bidt dugc tam 1y do, nén Tran Hung Bao trong bal "hlch
du chu tddng“ chons quan Nguyen ¢ doan viét néu quan
gidc thdng thi :

e chang nhung 13 théi Ap cua ta rnha Tra@]khona com
ma bong loc cha cac n gudl cung het chang nhing 1z

gia quyen cus ta bi du01 ma vo ¢an cua cac ngudl Cung
nguy; chang nhung 1a ta chlu nhuc bay gld ma tram nam
ve sau. .. Tharh danh cla cdac nguodl cung chang khoi mang
viéng nhuc... (1)

Khong nhung tho o, 13nh dam, ngudl Vlet Nam con
nghi ngo chlnh dang nhu 13 mot doan the chi cot tranh danh
doat loi nen hau hét dang vien cta cac Chlnh dang {t khi
dam tranh cu vdi tu cach dai dlen dang ma ch1 vdi tu cach
¢4 nhan d5c lap.

Ngoél ra, sy tu klem che v& hsa hdp voi ngoal chnh
lam cho nguﬁl Vlet Nam co tinh than khiém t0n va nhuﬁng
nhln. Mot ung ctt vien bit buoc phal tu phd trudng thanh tich
va kha nang caa mlnh cung nhu phal canh tranh le cac UHg
cu vien khac. Neu co mot he thong chinh dang ae _suy cu ung
vien, gldl thleu Ung et v1en voi dan Chung va vaﬂ dang canh
tranh qu cac ung vlen khac thi cuge bau ot ¢d the hao hung
hon, céc Ung et vien c¢o kha nang sé tham gla nhidu hon. Nhung
Viet Nam Cong Hoa khong co mot co cau chlnh dang mgnh thanh
thu trong cac cuoc bau cu nac dau sd ung cl vién rat dong
ma van co 1t cac¢ nhan vat cA kha nang va tu cach tham du.
Mot ngudi ¢6 tu cach daa dle tai Viet Nam khong thé 13 nguoi
thich khoe khoang va 1an 4t ngudi khac.

(1) Trdn Trong Kim, Vigt Nam 5% Lugo, I {Saizon 1 Trumg Tdm Hpe Lidu B Gifo
Dyc, 1971), tr. 141
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Hon nita, hau hdt thanh phan nhin sI am tu&ng thoi
the khong thich ung cut tal cac don vi dia phudng vi mot
phan khong tin vao su bau ¢ thanh that, phan khac v1ec
van dong tranh cit ¢ thd dem lai nhleu phlen nhleu cha hg,
Nhung nhan v?t ty trong khong musn duoc ddc ¢? nhd vac
sy yem trd cuas chinh quyen hay 1la ine oul v1en ds chinh
quyen gidi thleu ¢€ roi ssu khi ddc cu phal hap tac hogc
lam ngo trudc nhing hanh vi phi phap cua chinh quyen dis
phuong.

thng nhan dlnh 4o se dudc klem chdng qua su phan
tlch thanh- phan nghe nghlep Ung cu v1en niem yet lan thi
nhﬁt trong cuoc bau cu H01 Bong 55 Tinh Thi ngav 14-7-1974.
via qua.

Bgng I.

BANG PHAN-TICH THANH-PHAN NGHE-NGHIEP UNG-CU-VIEN
BOT £ONG BG TINH THI NGRAY 14-7-1974(1).

Nghc- Nghidp f6ng 85 | Ty 1€ %
hghl-Vlen tien nhiem 366 27,68
H01 vien H01 Dong £a 43 3,24
Gong chuc, can bg 236 17,85
Glao chie (C)ng, tu) 113 &, 5.
Quan nhan 304 22,99
Nhd bAo, nha van , 6 0,45
Bac si, duoc si 34, 2,57
Luat su & 0,60
Nhan si 3 0,22
Cong,thuong gia 73 5,59
Nghi€p cha 51 3,85

. Tu chdc 38 2,89
N3i trg va nghé khong rd 33 2,49
Tong ¢ong 1.322 100%

(1) 1§ 1'12.1. Vi, Tdi Lidu bdu O HHL Pdng D4 Tin} Thi ngoy 14=7-1974, (Saigon :
S3 it CU o3i NSL Vy, 1974), K.ir.
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Nhin vao Bgng Phan ¢{ch néy ngd&i ta thgy ¢d dén
72,72% g cu vien thuoc thanh phan nhan v1en chlnh quysn
nhu Mghl Vlen Hoi Bong p5 Tinh Thl, h01 v1en Hoi Bong La,
cong chdc can bo, v1en chuc xa ap va quan nhan. Ihat ra
con saty le o the dén 80% neu kE ¢ thanh phan giao chuc
cong lap va quan nhan biet phai phuc vu cac nganh chuyen
mon nhu y-si, dudc s1... Trong khi 46 cac thanh phan co
the thich hop vdl 81nh hoat chinh tri nhu nhan si, 1uat
s\, nha bac chi chlem mot ty le rat khlem nhﬂdng 1,27%.
Cac cong thddng gla va nghlep chu chlem mot ty le buong ds1
quan trgng vi evac Ung cu vién nav €o phddng tien van dong
tranh cu va mua chuoc c tri cung nhu co nhing quyen loi
v@t chat can "hap tac" véi céc vi chi huy o quan chap hanh
lién he moi co thé bao ve va phat trien dugc.

hgoéi ra trong 55 1, 322 ﬁng c& vién néy ngd&i ta
nhan thay khong cd mot Jng et v1en nao tranh ci? vdi tu cach
dang v1en mot chinn dang m&c dau da sb ing ci vién 13 dang
vien dang Den cht: chinh lap.

Két qué cuSc bau cﬁ H3i Bong &5 Tinh Thi k? néy
Cung nhv cuoc bau cu H01 Eong %3 nam 1973 trén toan quoc
da s5 aic cu vien la dang v1en dang Dan Chi. hleng hal xa
Khanh Hau va Long Phu thuoc inn Long An, ndi ma nguoi
viet a3 nghlen cuu tal cho trong thdl glan tu ngay 1-6-dén
5 &- 1973 thi tat ch cac ung ¢ vién va dic clt vién Hoi
Dong 5 deu 1s dang vién dang Dan Chu (1}

i-,é“ ¢S the tlm hidu thénh phSn ngh? nghié‘p nao de
ddc cu nhat trong cuoc bau cid Hoi Dong ﬂa Tinh Thi ngay
14 7~ 1974 va sau do ¢d the suy ra dugc tac phong bau cu
cua cu trl, ngd@l viet se phan tlch thanh phan nghe nghlep
cua dic cit vien LIong cuoc bau e nay.

(1) Trddm_, Qudc Gia Hinh Chanh ¢3 gdi 9 sinh vién bon Cao Hoe Hanh Chanh gi quan
sat ta;u. 2hd 13 x& thu:;c ] T:mh.)l:.n doc Két qua cudo nghién ciu nén hanh chianh
x2 nay trong bén e két cho Tifn SI Jerry L.Silvermen, Aspoots of Village
Administration in South Vietnam. (Snigon, Sprlng 19’?42 Rieng we tinh Longz én
xin dyc Tran \f1§t Long, Phuc Tr:n.nh Hghién Cw Cou Hen Hanh  Chinh XA Tirh Long
hn. (Seigon 1 Chi Vy Thys T4p Trudng Qudc GiaBanh Chanh, 1973).




BNG PHEN TICH THINH FHAN NGHE NGHIEF DAc cff VIZN
HOT BONG DO TINH THI NGAY 14-7-1974 (1).

» .~ a A R A Ty 1l %
Nghe Nghiep Tong So | T1 Le ¢ dde/ing b

Nghi vién tién nhiém 176 36,82 48,08
Hoi vién Hol Bong Aia 12 2,51 27,90
Cong chue, can bg 75 15,70 31,77
Vidn chic X3, Phudng 7 1,40 50,00
Giad chic (cong, tu) 42 &,7G 37,16
Quan nhan 96 2¢,08 31,57
iha bao, nha van O 0,00 0,00
pac si, dudce si 32 6,60 94,11
Luat su 2 0,41 25,00
Nhan si | 3 0,62 100,00
Gong, thudng gla 15 3,10 20,54
Nghlep cha 16 2,09 19,60
Tu chuc 7 1,46 18,42
Nghe khdng rd 1 0,20 3,03

Tong cong, 478 100% 36,15%

[ Trong cuoc bau cu H01 Bong p5 Tinn thi ngay l4-7-

1 1974 yeu t0 ton %180 tuy co hian dlen nhung khong manh
!lam vi chinh quyen tUUng d6i on cb6 va he thong hanh chanh
va quan doi da duge td chdc chat che, Lo do thanh phan nhan
si, y- 51, dugc 51 vh vien chuc X3, phudng da chlem mot ty
1¢ dic e c a0 nhat., Ngude lai trong cuoc bau cu Hoi pong D5
Tinh Thi ngay 30-5- 1965 va cuoc bsu ci ban phan Thugng Nghi -
vien ngay 30 B8~1970 cac ton glao @d tich cyec tham du va dong
vai tro quyet dinh ket qua cugc bau cd.

(1) 5§ wsi vy, Op. Cit., k. tr.
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Thit vay, cudc bau clt HOi DOong DS {inh Ihi ngay 30
~5~1965 tuy dien ra dudi hinh thic don danh nhung trén thuc
te su tranh cu nup dudi lién danh tra hinh,

uec ung vien tai moi dia phuﬂng cung mot ton glao
deu lay dau higu tuong Ty nhau va hau hét dac ¢t vién tai
moi dia phudng deu thuoc moL ton giao da’ 86 chang hsn nhd
Phat blao tal cic tlnh thi mién lrang, Ph3t quo Hoa Hao
tai mot 50 tlnh mién lay Nam Phan Cao Bhi Uiao tai 1ay
Ninh v3 Thiéen Chia Gido tai Long Khanh... {(1).

: Va yeu td ton glao cung la "yeu t5 tHC dong ro ret
nhat dén sd sap hang chinh tri cla cl tri" v quyet dinh
thi tddac cttcia che lién danhtrong cuocbau cuban phanThudng
NghlVan ngay30 &-1970, chdnghan nhullen danth nhatlﬂ lien
danh Phat Giao doGido SuVd vanMau thy uy (2).

2}- Téc Phong Cus Déc Cu Vien.

Khong o chlnh dang manu, cac ung cli vién trong cac
cuoc bau cd hau het ueu dga va0 uy tln ca nhan, phddng tlen
vat chat 50 hdu thé iy ton glao, sde toc, va sut yem trd
cua chinh quyen hodc te hai hdn nda ho tim hau thuan nhan
dan bing cach khoi dong tinh than dia phuvng ky thi. Tatca
cac phUGng tlen van dong tranh ot do o hau qua lam sy phan
hoa xa h01va chlare cuocgla ngay mot mot tram trong hdn.
Guoc bau ¢t nao cung hau nhu co Két qua 1la cac déc cnr vlen
roi rac, khong co mot dudng 151 chlnh tr% chung, khong cc
not chudng trinh hoat dong o ret. b&c cuw vién thudng thu@ng
thleu mot tinh than ho‘p tac xaydu‘ng trongcd guan minh cung nhua
d5i ¥vIi co quan tuing ng. That vay, gheo glao su Nguyen Van
Bong thl Slnh hoat chinh trl tai Vlet Nam Cong Hoa khong may
ot dep vi "thleu chlnh dang lam mdi 1ién 1g ac cd chu, Hanh
PHap va Lap Phap trd tharh hai cd quan biét lap" (3)

(1) Trén Vén Ouwong, Culc bdu C HSL Ddng D3 Théah, Tinh, Thi X& ngdy 30-5-1965 Va
the Thite Tdn Danh HOp Tuyon. (Saigon ! Khai Tri, 1970) | tr. 91-115.

(2) Tq Van Tai, '"Thai £ C¥ Tri Trong Cufc Ldu C¥ wdn Phdn Thugng Nghi Vign 1970''.
Nghidn-Citu Hanh-Chank L. {(théng 1,2,3 ndm 1971}, tr. 92-93.

{3} Nguy&n VEn GSng, Ludt HiZn Fhép vA Chinh Tri Hoo. (Saigon : Thu Lim an Thy Quan,
1971}, tr. 714.




- B2 -

Céc HO1 Bong 86 tInh Thi dude thanh 1ap sau cude Gach
uang ngay 1- 11-1963 cung khong kha quan hdn vl "Cac nghl
v1en co khuynh hudng tim co hoi 42 gay bé tic va can trd
cong viéc hanh c hanh nhidu hon 13 d@ hop tact (1).

Nhu the, muon cho sinh hoat chlnh trl va hanh chﬂnh
dUdC dleu hoa tot dep, chinh quyen phal dieu hUGng cac cuoc
baa cl. Tinh trang nay 13m cho mot so nhaﬂ vat co kh3 nang
va tu cach khong dam tham dy tranh eu v1 khong tln tudng
3 su thanh that cua cac cuoc bau cu Day 1a mot vong 13n
quan naun glal.

Ngoéi ra, néu cho ring vide bau cit nh% cam quyan
dia phdﬁng S€ tleu dlet dude nan tham nhung va be phal
thi day 1z mot dleu khong tudng. Ngudl Vlet Nam co tinh
than gla toc rat cao cho nen "mot bgddl lam guan ch hag dddc
nhd". Aot vién chic chlnh quyen muon dug'c ba con thAan quyen
mén trong thl nhan vat n?y ph?; dap ung nhung u01 h01 cua
ho. Chic vy cang cao thi B nnd va cua than quyen cang nhleu.
NEu khong ban phat nhung quyen lgi vat chat cho than quyen
thi uy tin cua mot v1en chdc chinh quyen 601 vai ho hang
cling suy giam rat nhiéu. Bay 12 chua k€ thm ly dén on Ta
ban dn cho ngddl khac nhu da phan tlch & phan tha nhat.
Th%nh tha cd the noi tham nhung co nguon goc tu co Lau xa
héi va tam ly ¢4 nhan nhiéu hon 14 do sy bd nhiém vp co
cau quyen hanh o tlnh cach gl?l doan. Ngudc lal, o the
noi mct sy b nhlem sang suSt va vo tu cac nha ca: unUJ
dia phudng thl té nan tham nhing sé tiét glam dan dan.

III.- TAC _PHONG Gls CO-TRI.

Slnh thal x2 hoi ¢5 anh hudng manh me vao tac ph01g
dau phleu cha ¢l tri. Theo hlpred de Grazia thl mot xa h01
dan chi it nhas phai ¢S bay diéu klgn dac blgt sau day :

(1) HNguyén Qude Tri, Op.Cit., tr.2087, trich td Dennis J.Duncanson, Government
and Revalution in Vietnam (Oxford University Press, 1963}, p.569-370.
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- Ty do hanh dong va tu do ngon luan cla moi nguoi

- Sy thn co nhuhg cd ging manh me d€ chi tién nhing
ngddl binh dan,

- Chinh thé l@p hién v phgn quygn ki€ sost chinh
tri;

« Tinh cach llnh dong toi mot mdc cao cua doi song
chinh tri va x5 hoij;

. 7 ’ -~ . L
- ye dg b5t man cong khai cla ca nhan tuong doi cao;
-1 i E -~ 2 . . . -
- Su thé cac nha 1anh dao chinh tri bi coi ré;

- Chu trgngfdén vice dung cac bién phép kinh té& va
gido duc dé lam 1¢i kh{ cho nhd cam quyén thay vi
dung vo lyc (1),

Vigt Nam Cone Hoa gsn nhu thidu tat c3 cdg dicu_
klen do, hsay néu co mot vai disu klen thi cung chi ¢4 v
phddng dién hinh thic @2 thdi. Nhu 43 phan tlch x5 hoi
Vlet Nam la mot xa h01 lang klnh lal & trong tlng trang
chlen tranh trlen mien, dan tri thap xém nhat 1a khu VIIC
nong thon, doi song kinh té da s0 dan cnung qua chat vat
xa h01 lgi thidu mot glal cap trung luu ﬁong dao 1lam trung
glan glua chlnh quyen va dan chung, chinh ﬁang khong phat
trién de cong vai tro glao duc va hudnz dan cu tr1 ve phiuong
dlen chinh trl, chinh quyen thuvme dicu hu@ng cac Cuoc bgu
cu. Trong tlnh trang do cu tri khong the nao hanh xu quyen
dau phleu cua ho mot cach hagp ly va sang sudt dugc.

1hat vay, tac gla Llpset ds co mot nhan xét rat
dung khi chl rang ¢ "Gida nén dan chu va tinh trang klnh

te co mot m01 tudng quan chit che Va nén dan chi chi 2n
¢6 khi nguoi dan c¢o mot loi tdc kha cao " (2},

MUC sinh hoat clia dan chung Vlet Nam hlen nay tai
thanh pho cung nhu thon qué con qua chat vat nén ho ch1
mong mudn dugc yen dn lam an va khong may quan tam dén van

(1) Alfred de Grazis, Op.Cit. tr. 758-759.
{2} 1Ibid., tr. 789.



- &l -

d¢é chinh tri. Thi dan mc dau tuong doi c? hoc thic nhung
lai 10 13 vdi bhu cu, trai lai thén dan bao glo cing chiem
ty 16 di bau rat cao. ¥inh trang nay cé the gisdi thich vi
tai thanh pho tuong asi duge tu do hon thén qué rat nhisu.
Ngddl dan von khong tin vao dlnh che bau cd va tu cach cac
Ung ct vien nén ho khong di dsu phleu nhat la gidi tri
thue thuang cho rang ho co di bau hay khong thl két qu5
cung khong thay 601. Nhu vay néu ho di baa tue la ho lam
chinh danh héa ddc ci vién md ho khong tin nhlem. bisu nay
cung shu hdp vdi tam ly "hat man tieu cuc! cua ngudl Vlet
Nam. Tai nong thon, ngddl dan dugc chlnh quyen thuc day va
huong dan di bau nén ho khong sg néu khong di bau thl bi
nhitng phién nhigu cho ho,

Khl phal chon lya ing cu vien, thon dan thuong bi
ap luc cua chinh quyen, Qiﬁgﬁgj;%on glao din phudng, séc
tgc va nhat 13 tlnh cam ca nhan chi ph01 hon la chon dudng
1¢i, chinh sach cua ung cdt vién. Do ¢o dac cli vién phal 1a
nhUng nhan vat ed thé luC chrnh quyen co phddng tlen vat
chat va dude cam tlnh cua cac vi lanh dao ton glao. Whu thé
vige baw cﬁ khong thé naoc dién ra mot cach cong bimh va thanh
that duge.

Ngoal ra vi tam 1y "klnh trong si phu™ cua nén vin
hda ¢b truyen nén thon dan va thi dan lao dong co khuynh
hudng don phleu cho nhung ngudl co bang cap nhu gldl Bac 511
ducc si, ky su thay vi cho nhdng gidi va nhung nhan vat quer
vdi sinh hoat chinh tri nhu lujt gia, hanh chanh gia, va ;
chinh tri gia.

thng nhan xet vua trinh bay cd theé dugic klem chimg
qua ty le cu trl d3u phleu tal mot vai dia phudng va thanh
phan déc ¢l vién trong cugc bau ci Hoi dong B Tinh Thi
ngay 14-7-1974L vua qua.
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Bane IIT

Binc T¥-LE cl TRI bhu PHIZU HOI BONG
TINH THI NGAY 14-7-1974 (1),

P 7 .
Bia phuong So lugng cu tri
p5, Tinh, Thi - ; R
’ Ghi tén pi bau | Ty 1& %
Do thénhhﬁaigon 710,655 371.504 52,33
Thi 43 Can Tho 70, 502 40,049 56,860
Thi X3 Hué 64,666 37.946 58 4,0
Tinh Kontum 34,446 32.539 9, 40
Ting Phudc Long 21.507 20.409 ;| 94,90
1 Tosn qude ~ | 2.531.200 | 2.137.717 8L, 45 |

Po thanh balgon va hai Thi X3 Hué va Can Tha la
nhung trung tam van hos (ba Vien uai Hgc quoc gla) dan trl
tudng d5i _CB0, ngudl dan tudng doi duac tu do ve ap lyc cla
chinh quyen turong d5i {t nén ty le e trl bau cU chl quq
ban sb cu tri ghl danh. Thai 131, hai tlnh Kontum vé Phude
Long 1a hal tlnh kem an ninh nhat dan cnung shc toc nhleu,
dan trl thap, ap luc chinh quyen phiéu nén ty le cu tri bau
cu gan 1C0%.

Ty 1& cu tri dl bau trona toan quoc 1a 84, 45%. Bav
1a ty le trung blnh d8i voi cac cuoc bau el tal Viet Nam
Cong Hoa. Ty le tin nhiém cuge doc cu Tong Thong vad Pho Ton
mhong ngay 3~ 10-1971 1a 94, 3C$ va ¢ 1& 13 ty 1le cao nhat
ti trudc toi nay.

Thea co glao su Key thi ty 16 cl tri tham du cac
cuQe bau e Tong lhong tai Hoa Ky trong thdl gisn tu nam
1936 d@én 1960 lén xusng trong khoang 5233% den 62,5% (1),

(1) 5§ WBi vy, Op.Cit., k.tr.

(2) V.0.Key, & ., The Respons:.bla Electorate : Ratl:»na.hty in Presidential
Voting 1956-1960. (C Cembridge @ Harvara University Press, 1GGES, p. 1b.
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Néu so voi ty le ot tri di bau tai V1et Nam thl nguwoi ta
thay rang ty le trung binh tal Hos Ky thap hon 30% Nhix
the ¢S the kgt luan rang tal Vlet Nam ap 1yc cua chinh
quyen trong Cac cudc bau clt rat manh,

Ngoai ra, trong cuoc bau cu Hoi Dong 8o Tinh Th1
ngay 14-7- 1974 ty le dic cu vién 601 vdl thanh phan nghe
nghlep ung ci vién lien he cho thay rang gldl v 51, duqgc
s chiem 94, ll%, so voi gldl luar su chiém 25% va g1d1
nha van, nha bao khong co nhan vat nso dac cu. biéu dd
chung 0 dan ching con chlu anh hudng sau dam nhung gia
tr1 trong nén van hda ¢d truyen. Theo do, gldl 51 ding
dau bae thang x3 hoi truvc ba gldl nong, cong va thUUng,
ma trong gldl si thi "nghe thude” dung thi nhl trong bon
nghe dudc xung tung bang danh tu “thay" 1z nhe, vy, 1y, 56,

Tom lal, sinh thai x3 hoi Vlet Nam ¢é anh hddng tren

tac phong bau ci. Tac phong dé c¢o thich hgp vdi mo thidc

chlnh quyen dia phd@ng dan cd hay khong sé dugc phan tlch
d chuUng Sau khi trinh bay vé 31nh thai xa hoi va cd cau

chinh quyen dia phuong @i chiéu.
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CHUONG HAL

SINH THAI XA HOI YA co CAU
CHINH QUYEN PIA PHUONG

Moi quéc gia o mat boi cAnh x3 hdi, mdt truyen
thSng chinh tr% va mot nen klnh te khac rhau; nhUng dac
thal do ch1 ph01 tdC phong cua hau het mol ngudl trong
quoc gia va anh hudng den cd cau to chiie chinh quyen dia
phﬂdng. Trude khl di sau vao v1ec phan tich sinh thai xa
hoi Vlet Nam va tac phong b3u c& nhu vin trlnh bay 3 chd@ng
thu tu co thich hdp vdl mo thie chlnh quyen dla phddng dan
cu hay khong, nguoi viét xin duige mo ta va nhan Xét sd Ludc
cg ¢3u chinh quyan dia phuong tal mot 86 quoc gla tren thé
gldl c6 tinh cach tudng trung nhat cho cA he thong chinh
quyen dia phuong cung mot khudn mau [ppttern]

Do dé chudng nhy sé duge trinh bay dudi hai muc

- Sinh Thal Xa H01 V3 Co C3u Chinh Quyen Dia Phuong
Doi Chleu

- Nhan Dinh M6 Thie Chinh Quyén bia Phudng Dan G
Tai Vlct Nam Cong Hoa,

muc I

SINH THAT XA HOI vA ¢0 chu
CHINH QUYEN DIA PHUONG D8I cHIfu

Nhu d3 trinh bay & chudng dan nhép, hién nay tren
thé giéi ngoai kidu mau truyan thgng,chinh quygn dia phuorng
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tai hau het moi quoc g1a deu dugc t5 chuc theo mot trong
ba kifu mau : Anh Phap va Sov1et Do d9, ngddl vlet SL
phan thh cd cau chinh quycn dia phuong tail mot so quoc
gia ¢o nhimg, dac thal xa h01, chinh tri, kinh t& biku
trdng cho ba kleu mau 46 ché ng han nhu Hoa Ky, Phap, va
Bic Viet.

I.- ¢ cKu cHfNH-GUYEN DIA-PHUONG HOA-KY.

Hoa ky la mot cddng quoc dUng dau thi gldl tu do,
¢ mot nén kinh t& ky-nghe manh, dan tri cao va mot truyen

thong dan chu 1au dal. Cac tleu _bang ¢ m01 quyen 1oi va

uy quyen cua nhu'ng quoc gla doc lap ngoal trdquyt,n ngoal giao
aoi vdl chc ouoc gla khac ngoal Lien bang cho nén Chinh

phu Tleu bang khong phal 13 chlnh quyen dia phudng (1),

Moi tifu bang chia ra lam nhidu dd thi (czty) va hat (county)
Hal don ddn v1 chlnh quyen dia phuong nay (d¢5 thi va hat)

cé thi co nhleu quan (dlstrlct) nhdng quan chi 13 mos

ddn vi hanh chanh nhd nhat dudc thanh lap de dicu hanh mot
cong vy d&c blet nhu quan thué v, quan kidu lo, quan bau

el 4res (2)

Cninh quyen @b thi dudc 0 chdc thec mot trong ba
hinh thic hoac Th1 Trddng va H01 ﬂong, hodce ﬁy vién che,
hoac Hoi Dong Quan ri va Quén Bdc. Hlnh thic Thi Truang
va HOl Dong cung nhu hlnh thic H01 Bong Quan Tri V3 Quan
Ddc 13 hai hinh thide pho thong nhat .

Mac dau Thi Trudng va Nghi v1en Hoi Bong PG thi
deu do cu tri bau lén nhung tuy th;o moi noi cd thé quyen
hanh tap trung vao chue vu Thi Trudng hay H01 Bong, va moi
hlnh thuC do dudc meénh danh 15 "Thi Trddng manh" hay "Thi
Trudng yeu“ Ngay nay hinh thic "ihi Trudng yeu" da nhudng
eh8 cho hinh thic "Thi Trddng manh" tai nhiéu 46 thi. Theo

(1) David Cushman Cayle ,Cach Té-Chito VA Sy Bidu-Hanh Nén Chinh-Tri Hoa-Ky.
NgaySn Ngoe Nhg, dg. (Saigon 1 Vigt Ham Khao Dich Xa, 1967), %r. 112- 113.

(2) Ibid., tr. 134,
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do, Thi Truﬂng ¢o quyen bo nhigm va klem soat chat ché cac

nhan v1en chap hanh cao cap trong nen hanh chanh do thi,
s0an thao ngan sachva phuqnyct cacquyet nghlﬂuﬁ‘HOlDong (1).

Hinh thie chlnh quyén ﬁy vién dude ép dung tai
mot 86 do thi nhd va hau hét tgl cac hat. Theo do, dan
chung bau ra mot s6 nhan vat noi tleng tal dia phudng thiong
tu 5 den 10 ngUUl- Cac nhan vat nay hop lai uhanh ﬁy-Ban
Hanh Chanh o Thi hay Hoi Dong Hat. Mot trong cac ﬁy vien
1am chi- tich va dugc goi la Thl-Trddng Cac GUﬂnp 101
chlnh sach ddu do toan the iy ban chap thuan, va moi uy
vién chiu trach nhiem diéu hanh mdt cd quan tiéng biet(2).

Ngoai hai hinh thic trén, ngay nay, theo Coyle

Sy ua thich cua dan chung chuyen qua kleu ¢hinh
quyen thu ba, kleu H01 Bong Quan Trl Tinh hay kleu
quan déc tinh ngay nay dang dugc ap dung tai hon 1. ?OD
do thi du cd, tu cac thi tran nho dén cac thanh pho
16n hon nua trieu dan (3}

Hinh thuc H01 Bong Quan Trl v Quan Do xuat hlen
cung v3i phong trao glam bdt sd cac vlen chuc do dan bau

18n de gla tang quyen klem soat cua cac cu tri 601 vai
nhung vién chuc do va de tiét klem cong quy ma cong xlec
hanh chanh van hitu hiéu hon (4).

Theo hinh thic nay, san chung bau ra Hoi DSng Do
Thi; Hoi bong mudn v1en Quan doc chuyen mon (city menager)
va glao cho vien quan doc ay hau hét cac quyen han hanh
chanh cla dia phuong. Quan d5c muon cde vién chie 40 thi

(1) 4lfred de Grazia., Op.Cit., tr. 647-651.
(2) Dpavid Cushman Coyle, Op.Cit., tr. 129-133.
(3) Ibid., tr. 129.

{4} Alfred de Grazia, M.. er. 653,



- G0 -

theo mot hé thdng tu&ng 1€ cho phép Sng ¢d du quyén rong
rai dé disu hanh cong vu mot cach tot dep Dan chung xem

do thi nhu mot x1 nghlep tu co mot quan dse va mot noi
dong glam doc va dan chung ném glu phan vy cua nhung

ngoi cd co phan (Hinh 1).

Hinh.l. CO-CAU CHINH-QUYEN DO-THI THEO HINH-THGC
wHOI-DONG QUAN-TRI VA QUAN- pdcr (1)

c Tri Cdm £5 Thi I

| .
E H3i EOng TS Thi J

] Quan Eacm __].
o N I

1 ~ - i - .
‘ Tai Chanh I I . K& Hogch l Phap Ché ]

Nhdn Vién

oLt L

Canh Sat Cuu Hia C3ng Chanh y-Té ¢ing Vién Thy Vién
: va Gidi Tri

+

Hoi Dong D5 Thi bau ra v1 chh tlch aé dong val £1T0
Thi Truung (maycr) nhung moi quyet dinh deu do H?l Dong
bicu quyet va v1ec cali tri thuoc quyen cua v1 Quan Doc.
Tuy nhién H01 Bong dong vai tro kiém soat va ,khuyén cao
- moi nhan vién- cac nha so truyc thuoc Quan Pac,

(1) William Arderson and Edward i, ,Weidner, State and Lacal Governmment
in the United States. (New York : Honry Holt end Company, Inc.,1955),
p. 387.




- 91 -

Mo thuc chinh quyan dia phuUng dén cu thanh c6ng
& Hoa Ky nhd quoc gla nay co mot truyen thong ld&ng dang
trong sinh hoat chinh trl, va dan chung ¢ muc song cao,
he thong glao duc dai chung rong rai. Cac 1y do nay cung

dddc dung de glgl thlch cho sy hoan bt cua ¢ cau chinh
quyen dia phudng dan cd tai Nhat Ban va Dai Loan.
/

PO

Mac dau Nhat Ban la mot quoc gia da dang nhung
that té chi ¢ ba Chlnh dang 1én nfm wu thé trong sinh
hoat chinh tri 1a Dang Xa Ho1, Bang Dan Chu X3 H01 va
Pang Komei (1). Ngoal ra Nhat Hoang con la mot bieu tudng
cho sy thong nhat quoc glia, mot bdc tuong cudi Eung giun
cho su doan k&t dan toc cho nen sy canh tranh cua cac chlnh
dang trong 51nh hoat bau cu khong nhung khong lam cho quoc
gla phan héa ma con duy tr¢ dudc nen dan chu tu do va
phat trién kinh té tai quoc gla nay nua.

Trai lal bai loan co he thong Qudc Dan Dang W Y
the nen mac dau phal to chic chlnh quyen dia phddng dan :
cut de dap Ung doi hdi cha dan ban xu nhuug he thong chinh
quyen van vung manh, That vay, nam 1949 Cong San da thang :
'thé tai Hoa Lpc, Tudng Gidi Thach va Qudc Dan Bang phai
dy¥i ra bai Loan. Tai day, Tudng Gidi Thach phal glal quyet
sy chia re gan dan ban x va dan Hos Luc di eu bang cach i;ﬁ*
thidt lap he thong chinh quyen dia phudng dan cit dé ngdd; P
dan ban x@ ¢é co hoi tham gla vao guong may chinh tri. Tuy
nhlen chlnh tri gia ban xJ cung 13 &ang vien . Quoc dan
Dang cua Tudng Gigi Thach thanh thd moi chlnhsachva duangi
101 cua Bang va chlnh quyen trung u@ng deu dudce tuan hanh |
trlet ae. :

TI.- CO-CAU CHINH-QUYBN DIA-PHUONG BAC-VIST.

Bic Vidt 13 mdt qubc gia theo ché d3 Cng San.
HE thdng chinh quyén dia phuong dan clt hién tgi thoat thai

(1) 3} Ngoai Gino Nn8t, Nhdt BAn Ngay Nay. (Japan : BJ Ngopi Giao, 1971)
tr, 21.

iﬁ_—'-' S
1
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tu phong trao cach mang khang Phap cua Viet Minh va dugc
chia lam ba cap chinh thuc 13 :

- Tinh khu ty tri, thanh pha tryce thuac trung uong;
- TMnh chis thanh huyén, thanh phd, thi xa, va

- Huyén chia thanh xa, thi tran,

Chinh quyen dia phdﬁng tal m01cﬂﬁ1v1 nay gOm co
~hal c¢o quan quyet nghl va chap hanh (1), Co quan quyet nghi
dugc ng la H01 Bong Nhan Dan do dan chung bsu lén trong
mot cuoc dau phleu pho thong, tryc tlep va kin. H01 Dong
Nhan Dan s¢ tu bau ra cac uy vién trong Uy Ban Hanh Chanh
de glu nhiem vy cd quan chap hanh. Tuy nhlen khu ty tri

cla cac sic toc Thidu s5 va don v1 Huyen chi ¢d ﬁy Ban

Hanh Chanh duge thanh lap do sd bau cl! cua cac Hol Bong
Nhan Dan Tinh hay xa llen he ma thoi (2).

Mac dau dén chung o quyen bau cit de lya chan cac
vien chuc trong cd cau chinh quyen dla phuong nhung danh
sach ng cu v1en lal do dang CJng San dua rs thanh th® moi
cap trong he thong chinh quyen tu trung wong dén dla phddng
deu do Lang Cong San ch1 huy v didu dong. That vqy, Ban
pisu Le Dang Lao-Dong Bic Viet minh dinh dai diéu 43 nhu
sau

T8 chdc co 8@ cua Dang & x{ nghiep, x3a, 1lhi
ol - -~ ~ b ~
Tran, khu pho, benh vien, truong hoc... ph2i 13nh dao
vh kiém tra t3 chic chinh quyeén vd t8 chuc qugn chung
trong don vi mlnh tlch cuc thuc hlen £ot cac nghl

quet, chi thi cta tb chuc Bang va cd quan nha nudc
cap tren {3). (Hinh 2).

(1) Hifn Phap Vidt Nam Din Chil CPng Hoa ngdy 1-1-13960, didu 78-10u.
(2) Harold F.Alderfer, Op.Cit., p. 65¢

() E&mnkhénh van, 'Tim Hifu Tuong Quan Quy&n-Lye gita C3ng-Pang va Chinh-
Quyén tai Dfc-Vids ", Nghién Cuu Hanh Chinh, 1} (thang 1, 2, 3 ndn 1973)
tr. 124,
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I1I,- cd-cAu CHINH- QUYEN DIA-PHUONG PHAP QuéC.

Cdiau chinh quyen dia phddng Phap Quoc Dbt nguon
tUi dao luat ngay 17-02 1800 cua Hoang né Napoleon ae nhat.

Ong da dua quan nlem td chyc qudn sy vao ¢ d cau hanh chanh
cho nen he thong Chlnh quyen dia phudng nay ¢o tinh cach

he cap can ximg va hdp 1y (2).

{1) 1Ibid., tr,125.

(2) Harold F.Alderfer, Op.Cit., p. 5.

VA NH)M NUZC
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Hlen nay, nude Phap cd tat ca 90 hanh tinh (dep-
artment), 300 quan (arrondl ement ) va gan L0. OOO xa
(commune) bao gom cac lang (vlllages) thanh pho (towns)
va do thi (01t1es) Vi chi huy chap hanh tal moi cap nay ‘pﬁ~’
dddc goi la Tinh Truﬁng {prefect), Quan lrUGng (eubprefectg
va Thi Trddng (mayor) (1). Vi chi huy chap hanh co tham o
quyen rat rong rai trong v1ec cai tri va chi chiu trach
nhiem 601 voi vi chi huy cap tren. Rieéng Tinh Trddng 1a
mot vién chue hang A treng ngach hanh chanh do Tong Trudng
Nol Vu bo nhlem va chi chiu trach nhlem v3Ii vi nay ma thoi,
Tlnh TrUdng co thé dude thuyen chuyen t noi nay sang ndl
khac trong thoi glan tai chic. Gic cip hanh Tlnh va X3 ¢o
mot Hoi1 Dong dan cu de dong vai tro cd quan quyet nghi vJi
tham quyen rat han che. Thi TrUUng va ia Truéng tQICHp XA
cung do dan bau nhung Tinh trddng ¢d the huy bo cuoc bau
cd Thi Trddng, tam thoi _ngung chic Thi Trudng hay Hoi Dong
Thi xa va yéu cau Hoi Dong bo tham chap thuan vai khoan
chi phi (2).

Nguyen tac tr?ng phap va su thue hlen nguyen tAc
do 1a nhung can ban cua tH chic chinh quyen dia phddng
Phap Quoc Nhung ddn vi hanh chanh dia phdﬂng 1a cac to
chic cna chlnh quyen trung u@ng va thuoc nganh Hanh Phap.
Tuy Hanh Phap doc lap voi Lap Phap va Tu Phap nhdng van
bi luat phap chi ph01 cho nen he thong tds &n hanh chanh
dugc thanh lap ¢& phan xu nhung trucng hgp tranh tung gida
cong dan va co quan hay vien chiic chinh quyen. Toa an cac
nhat thuoc he thong nay 15 Tham Chinh Vlen (Gonsee¢ d'Etat)
va cAc toa an thap nhet 1a Oy Ban Hinh Chénh Tinh (CORuEllS
de prefecture) He thong toa an hanh chanh cung 1a mot
trong nhing phat - klen (invention) cta Napoléon dé nhat (3).

Cd cau chlnh quyen dia phﬂﬁng Phap Quoc ¢d anh
hudng rat nhiéu dén to chic chinh quyen dla phudng Viét

(1) 1Ibid., p. 6.
(2) Alfned de Grazia, 0B.Cit., tr. G44-GH7.

{3) Dppian Chapman, Intreduction to French Local Govepmment. (Londan 't George Allen
and Unwin, Ltd., 1953), p. 27.

~ -
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Nam Cong Hoa qua su ban hanh Ou 57A ngay 24-10 1956 cua
co Tong Thong Ngo Dinh Diem. Van klen nay ngay nay van
con ap dung nhu 12 van klen can ban, V1 the, v1ec trinh
bay rd rang mo- hinh co cau chlnh quyen dlaphudng Fhap
Quéc cing la mdt didu cAn thiét dé tien so sanh & muc sau
(Hinh 3).

Hinh 3. CO CAU CHINH QUYEN BIA PHUONG PHAP Qulc.

> L9 3 i
Tri a1 Tiwoh “
Cu Tri, Hand Iibh T3ng Trudng Ni VQ}
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D& glal thich ché do dia phﬁdng phan quyen han

che va co khugnh huangxggnjnw;ve trung ddngtap quyen thong
nhqtchlhuy cua Phap Quoc, ngUUl ta thay quan niem truyen
thong vé uy quyen cua Phap cung tuong td nhu Vlet-Nam,
'nghia 13 quyen hanh 41 tu trén xuong dUU1 ,qua he thong uy
quyen Trude cudc Cach Mang nam 1789, nguon goc chu quyen
cua Phapnﬂoang 13 sv mang thleng liéng ma Thuwng pé glao
pho cho nhd vua; nha Vus 1a nguoi dal dlen cia Thugng D
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da trl nudce va phung sy Thugng pé (1}). He thOHg chlnh
quyen duge 3 chie theo klm Ty thap, cdc vién chie cap
dudi. thua hy nhlem cta vién chilc cap trén. Qudc gia la
mot don vi thong duge tudng trung boi nhd Vua. Do &6,FPhap
hoang Louls th@p ty da not ¢ "Quoc Gia chlnh la Tram"
(L'Etat c'estmoi). Don vi hénh chanh X3 va Thi Xa khong
nhimg 1la ngt’ khu vic dla ly ma con 13 mot don vi xa hOl
au Cach Mang 1789, cac don vi nay lai trd thanh nen tan
cua chinh quyen dia phuong Phap Quac.

Ché do uan chu Phap Quoc da xay dung nudc nay thanh
mot quoc gia thong nhat va hung manh nhat Au-Chau trong
mot thdl gian cho nén cac nha lanh dac Cachwhang wal Par’s
da that bai trong chinh sach thlet lap quoc glp 1Len bang
va nhdng cla phddng L tri, bdi vi su khing hodng vi bat
5n chlnh tri lien tleg tali trung uong, da dem lal nhdng .
hoat dong cach mang vo cuong ky tai cac hanh tlnh X3 va
Thi Za (2). DJ do, nudc Phap thdl Cach Mang van 14 mot quac
glr thong nhet vdl mot chinh quyen duy nhat . Quoc H01 Lap
Hlen dUGc triéu tap mot thang ssau ngay 14-7-1789 da biéu
quyet rang

Hién Phap quic gia vi tu do c?ng cSng ¢ {ch
1lgi cho céc tinh hon nhung dac quyen ma mot s tinh
hlen mang thu huvng, va s hy 51nh dic quyen do dudc
xem la can thiet cho sy doan ket tat ca cac phan trong
De Quoc Phap. Vi the Quoc H01 Lap Hlei da dang v rang
tat ¢ cac dac quyen cuq che t1nh kht, 45 thi, vung,
va X3 nhu quyen loi tal chanh va bat ky mJt loal quyen
1lgi nao khac tu nay deu bi huy bo dé hgp nhat vao lust
1é chung caa toan thé nudc Phap (3).

Nhu the, co the n01 cd cau to chdc chlnh quyen dia
phddng donz gop vao sy in dinh va thuan nhat quuc gia. Nhan
xét nay lai cang thich hgp hon d5i véi Vit Nam Cong Hla.

{1} v Qude Thing, 0p.Cit., tr, 67-69,

{2) grian Chaprnian, The Prefects and Provﬂlal France. (London i George Allen
and Unwin, Ltd,, 1455}, p. 9-10,

(3) 1Ibid., p. 24.
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muc 11

NHAN DINH MO THOC cHINH QUYEN DIA PHUONG
DAN CU' TAI VIET NAM CONG HOA

Dé co thé ¢d mot nhan dinh 1t thien léch va cha
quan tudng can trlnh bay sd lugc co cau chlnh quyen dla
phuong, hlen nay va chisu hudng t3 chic co cau chinh quyen
dia phudng dan cu trong tuong lai theo Hién Phap Viet Nam
Cong Hoa.

I.- HIEN-TRANG CO-CKU CHINH-QUYEN DTA-PHUONG.
Co cau chinh quyén dia phuong tai Vi@t Nam COng

" Hoa hlen nay do Dy 55 57a va Phong Tu 86 1153 ngay 24-10-

1956 Chl ph01. Be thi hanh cac van klen nay, Chinh Phu da
ban hanh mot 55 Séc lenh lién tlep, Sac Lénh sau stia d01
Sac Lenh trudc. Tuy nhien, nguoi v1et chi trinh vay co ¢Au
tong quat ma thdi {1).

Hlen nay Vlet Nam Cong Hoa co Thi B2 Salgon, AA
Tlnh 10 lhl FER va 2.352 Xa. Cd ¢cAu chlnh guyen tai moi
don vi nay gom hal cd gquan quyet nghl va chap hanh. po
Lrudng, Tinh Truvng, Thi Trddng chl huy cd quan chap hinh
va do Tong Thong vl nhlem Rleng o cap X3 thl Xa Trudng
do Hoi pong X3 bau ra trong s HOi Vien HJi Bong La lien
he.

(1) v2 chi tidt t3 chirc chlnh quyén dja phuong xin xem :

C6 quan quyét nghi : Sfe 1&an s867 (ro Thaoh), 63 (Tinh), ae-nv (Thi x&)
nbay 9-h-1965, séc 14nh s6198-SL/EUHC neéy 24-12-1986 (xa) va céc vin kign
. Sia 435 ké tlep

Co quan chip haoh : Sic 1§nh 50 7A4=TTP ngay 23-3-1959 (t3 Thanh), 092
(Tlnh}, 095 (Thi X&), 09k (X2) ngay 30-4-1574 va cdc vin kifn bf tde ké
tlep.
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D5 Thanh va Thi xa duge chis thanh nhing ddn v1
hanh chanh thap hon 1a Quan, Phudng, Khom. Cung the, Tinh
duge chia thanh Quan, Xa, ﬁp Quan Phudng, Khom, An 13
nhung don vi hanh chanh chu khong phal 12 nhing don vi dia
phudng phan quyen.

Nghl v1en cac Hoi Bong ba Thanh, Tinh, Thl Xa va
h01 vieén H01 Dong x5 do cu tri bau 1én. Cac h01 dong nay
1a nhing ¢¢ gquan quyet nghi tal cap chinh quyen lién hc

Tuy €0 sua dsi va b tuc llen tltp vé thqm quyen
Cua cd quan quyet ngh} vh co cau cus o _quan chap hanh,
nhit .la trong cugc cail t3 hinh chénh sau rJng dugc phat
dong tu ngay 10-7- 19?3, nhung dal cudng co cau chinh quyen
dla phudng hlen tai khdng co gl thay d5i so vdl thdl Lap
Hlun, nghla 1a Du 50 57a van la van klen ¢3n ban td chuc
chinh quyen dia phuong. (Hinh &)

Hinh 4. CC CAU CHINH QUYEN DIA-
PHUONG VIET-NAM CONG-HUA.

. 95s An [rr a4t g Ea,Thm

Quyét nghi,

- | -
- Kiem 3o&at,

 utvin.

fqudn Trudng

phdngl =
Tru3n5'¥a.TruanE

cni R :
Trd&ng ???Sng ﬁb
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Trgng chicu hudng t5 chic chinhquygn dia phﬂdng
dan cu cua Hién Phap 1967 thl Bo, Tlnh Thi Trudng se do
cﬁ tri baa 1en theo 151 pho thong d5u phleu tryc tlep va
kln. Chann phu se b3 nhlem ben canh cac £o Trudng, Thl
Trddng, Tth Trudn&, £a Trudng hal v1cn chic ¢d nhlem vu
phu t4 vé hanh chénh vd an ninh cung cac nhan vien hanh
chanh khas.

1I.- NHAN-DINH MO-THOC CHINH-QUYEN DIA-PHUONG DAN cff.

Naan dinh dau tién cla ngdbi vidt 13 viec bau ol
DS, Tinh, Thi v3 X3 Trddng khong thich hop vdl b3i canh

xa hoi Vlut Nam. That vay néu to chuc bau cu hoan toan
1A do va “hanh that thl fe gap mot 50 khuyet diem quan

trong, va ngddc lai néu dieu hudng cac cuoc bau U thl
dan chung sé cang ngay cang mat tin tudng va xa roi chinh
quyen.

1)- Cic Té Trang Clha Viéc Bau-Cu Tu-Do.

Trude hét, ngioi Viét Nam co tu cach dao dic 1a
ngﬁdl co duc tinh khiém nhd&n%, khong thlch khoe khoang
ve minh nen sé khong ty Ung cu néu khong o chlnh dang
hay mot doan the ap luc de ci. Da dé trong cac cuQe bau
clt thudng co rat {t dng c@ vién ximg dang. Dan trl va
31nh hoat kinh t& lal d trong tlnh trang than kem nen su
bau el dudc xem nhd 1a mot cuoc x5 s6 may ru1. La phleu
tin nhlem chi con 1a mon huyen thosi cua ché do dan chu.

Bo, Tinh, Thi Truvng 13 cac nhan vat chi huy

chinh quybn dia phudng v3 co thuc quyen chy khong phal
chi co qu3en hanh glan tlep nhut cac nghi vien cg quan
quyet nghﬂ thanh thi sd ung ¢l vien dy tranh vao cac chic
vu nay se rat dong Déc cui vién sé la ngUdl khong dai

dlen da so dan chung Prong truUng hop co mot 5 chuc chit
che nhu Mmt Tran Giai Pbong Mlen Nam tham dg cuoc bau

cit, ho se dua ra mot dng cu vién Cong ban hay than Csng
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thi ung cl vién do co nhleu hy vong dic cu trudc da so ung
el vién quoc gia.

Mot cugc tranh o ¢o qua nhieu ung ed vién thi
m01 phuong tlen van dong chéc chan se dudc tan dung bat
chap m01 hau qua 1am chia ré cac tang ldp dan chung Cac
Ung c vien se dya vao the luc ton glao, 6ang phai va cac
nhom tal phlet khi ddc cut ho se phuc vy quyen loi cac
doan the nay, gay bat man noi cac doan thé khac. Do d6 néu
giai phap bau clt Boﬁ Tinh, Thi Tradng dude Xem la tao su
tham gia va hau thuan chlnh tri cua dan chung cho chinh
quyen dla phddng thl dleu do khong bao gld dat dugc., Hdn
nua, trude tinh trang yeu kem cua Chlnh dang va khong o
mot dang nao hogt dong trén cd sd quoc gla cho nén ton
glao dong mot vai tro quan trong trén chinh trudng. Néu
‘pau clt BO, Tlnh fhl Trudng thi cac chic vy nay se dugc
xem 13 doc quyen cua Phat Gido tai Vung I va trung chau
Vung II ctia L‘hién Chua Gido tai cac nguyen Vung 1T va
_m?t 80 tlnh Vung III cta Phat Gido Hoa Hao tai mot S0
tinh mien Tay va cua Cao bai Giso tal Tay Nlnh VeVe.o SU
klen do lam cho quoc gla thiéu thuan nhat dong thoi su Chla
re ton glqo lai tai phat sau mot thoi gian lang quén dé dan
dan tlen £di sy doan két quoc gia.

Tinh trang chia ré nay lal cang bi gia trong bai
tam ly thich lam lanh tu cha ngudl viét Nam. Mot v1 Boi
Tlnh Thi Trddng dan cd sé co khuynh hudng cung co quyen
hanh, mi dan va khuat phuc trude cac thé lyc tal dia phddng
4e duge tai dic ci cho dau phai Chong lai nhd cam quyen
trung udng hay thl hanh lech lac cac chu trudng va chlnh
sach quoc gia. Néu Tong thong phal llen tlep glal nhiem cac
vi Bo Tlnh Thi Trudng hodc khong tai trd ngan sach quoc

gia ChD dia phudng 1ién h¢ thl sé tao _nén tinh treng bat
on chinh quyen dia phﬂdng. Bleu do khong nhung lam cho dia

phuUng khong phat trlen dudce md con lam suy glam uy tin
chinh tri cua Tong Thong trong dia phudng lién he.

P& tranh cac te trang tren, co the trong cac cuoc
bau ci2 BS, Tinh, thi Trudng, chinh quyen trung udng 56 t0
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chdc duoi hinh thue "dan chi huénp dan". thng si? dleu
huwng bau ct dd s& ¢d anh huUng bat 1gi vao tam ly quan
chung.

2)- Su_Digu Hudng Biu Cu Va  Tam Ly Quan Chung.

Hau het cac cuoc bau cu tai Vlet Nam Cong Hoa déu
bi chlnh quyen dleu huang Tuy nglen tuy'theo tam guan
trong cua cuoc bsu cu muc do dleu hudng s¢ nhidu hay it.
Néu cuoc bau cul Do, Tlnh Thl Trudng duac xem la quan trong
thi v1ec didu hudng két qua khong the nao tranh dugc. Su
klen nay lam cho ngudl din von khong may tin tUGng vao
chinh quyen 131 cang xa lanh chinh quyen hon. Su chlnh
danh clta nha cam quyen dia phuwng v1 the s€ glam rat nhleu,
Dan chung khong ddi hoi dugc bau cu Tlnh Trudng bdi vi m01
13n bau cu khong nhdng ho phal mat blet bao thi gio de
tham du cac cuoc hoc tap cudng bach ma con bi hudng dan
dau phleu.

Trong khl ch1 hi t5 chilc bau cut rat cac md viec
van dong tranh cit va dau phleu mang day kich tinh lam dan
chung bat man thi v1ec bau cu ¢ hau qua tai hai Vo cung,

Nhan xet tha nhl cla ngd&i viét 12 nhu cau phét

trién quoc gia do0i hdi mot nén Hanh Phap manh trong do cac
ba, Tinh, Thi TrUUng deu do chinh quyen trung uong bo nhlem.

3)- Nhu CAu Qudc Gia DOi HOi MSt Nen Hanh Phap Manh.

Trudc tinh trang chém tién, chia rg va c¢hién tranh

y thic hé vdi Cong San, quoc gla chung ta co ba nhu cau ro
rét la phat trién klnh te, doan két quoc gla va tranh dau
bao ve ty do dan cht. Chién tranh chong cong san dé roi
chung ta phdi song trong mot ché dc ddc tal do chlnh ching
ta tao dUng la mot dieu ngh1ch 1y khong the chap nhan dugce.
NhUng dan cha bao ham ba khia canfl 3 tu do ca nhan, tu do
tham gla chinh tri va binh dang tren cac phudng dlen kinh
te, xa h01 Ba kh{a cgnh 46 chi ¢d thé thuc hién dudc trong
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m@t xa h01 on dinh va thuong ton phap luat. Ngudl dan co
thé tham gla chinh tri trong cac cuoc bau cu H01 Bong Xa,
HDl Eong B5 Tlnh Thl, Dan bieu va Tong Thong Cac cuoc bau
cu nay tuong adi co thé to chuc duua vi tuy co sy chia re
trong thoi glan van dong tranh el nhung hau qua khong lam
phan hoa sy thuin nhat quoc gia. .

That ra cac cuoc bau cu thanh phan nhan vién cac
Hoi Dong dia phdﬁng va Dan bleu Ha Nghl Vién co tlnh cach
'1t quan trong hdn bau Do, Tinh, Thi TPUUng. Riéng cac cuoc
bau cu 10ng Thong, ung cu vlen thuUng 1z nhung nhan vat co

tam mic qusc gia, thanh thu cac cuoc bau cif nay goi lén
trong tam hon ngudl dan tlnh tu quoo gla, van dong long
trung thanh .clz ngddldan doi vdi dat nude chushong van dong
hg trung thanh 4oi vdl mot dia phudng hay mot thé 1lyge nao.

Ngoal ra_ cac don vi hanh chanh dia phudng 1la nhing
thanh phan cha nen hanh chanh quoc gia do Tong Thong lanh
dao. Trach nhlem vi Nguyen Tha Quoc Giz gan lien vdi mot
glal doan lich sU nén quyen hanh can dugc ca nhan hoa
Tong Thong hcach dlnh va thi hanh m01 chlnh sach quoc gla
V1 thé Tong Thong phal o quyen b0 nhlem cac vi Do, Tlnh
Thi Trudng asg viéc thye thi chlnh sach quoc gia tai dia
phuong duge nhanh chong va thong nhat.

Sy gia tang quyen hanh cho Hanh Phap 13 mot nguyen
tac c8n ban trong sinh hoat chlnh tri tei cac quoc 513 dan
chi Tay Ph36ng ngay nay va la mot he luan cua sy kKhung
hqang cua ché d5 dan chu co dlen. Alfred de Grazia da
nghlen ciu lich trinh tién trién cla quyen hanh tai cac
nuﬂc dan chu Tay Phuong tu glai doan cach 1 Mang 1789 den
ngay nay va cho thay quyen Hanh Phap sau hon mot thé Ky
yeu the da phuc hoi uu thé cil va co khuynh hUGng banh trddng
quyen hanh theo sy can thlep ngay cang nhleu vao tat ca
cac lAnh vyc xa hoi, chinh tri va kinh té (1). (Himh 5)

{1) Alfred de Grezia, Op.Git., tr. 519-527.
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Hinh 5. TUONG QUAN GIUA QUYEN cla LEP PHAP VH i

¢fc vi cal HUY HANH PHAP TRONG LICH SUTAY
FPHUCNG an Bai. (1)

Qu:d‘an -
4o Phép
1?9 P

e . 2
; Tien Trien

Tidn trién cla
cac hogt 4gng
Chinh Phi

.~ Quyédn clia cac vi[
" onl huy Hanh Phap i

1750 2800 1900 1950

Cing theo Alfred de Grazia, su ¢4 nhan hoa quygn
hanh cua vl Nguyen Tha Quoc Gia ¢é hal tac dung tot 1la
"ca nhan 15nh dao thudng co khuynh hudng tang cudng su
kiém soat td tren xuong dudi va nhu vay dong thdl tang hieu
nang cua 8 chuc bang cach th1 nhnh chinh sich cua chln“
vi Nguyen Thi Quoc Gla" va ve phudng dlen tam ly, Quoc TPUdng
18 bleu hien cho sy Thong nhat quoc gla nén da gay su trung
thanh cus toan dan qua cam tudng mot suic manh nhat trl (2).
Ngoal ra, he thong noi lien kiém soat, dleu khi€n va trach
nhlem giva Tdng Thong tai trung udng va cac Bo, Tinh, Thi

(1) Ibid., tr. 522.
{2} Ibid., tr. 519-520.
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Trudng bo nhlem & dia phuong se ro ret va hitu hleu hon 1a
cac Do, Tinh, Thi Trddng dan cu vi quyen bo nhlem 1uon 1luon
ham chia beén trong quyen glal nhlem nua. Bay cung 1a 1y do
glal thich sy thanh cong cus he thong chinh quyen dia phuong

Phap Quoc.

Vlec bo nhlem Bo Tlnh Tha Lrudng con co mot uu
dlem khac 12 bao dam dUUc kha nang hanh chanh va quan su
cua cac vi nay hon 13 bAu .cu. That vay, trong Xxa ho1 khnéch
tan (dlffu51ve soc1ety) ngay nay, viéc lanh dso hanh chanh
thich hgp vdi gldl tri thic quan tri (Managerial intellec-
tuals) hon 12 gidi tri thic chinh tri (polltlcal 1ntellec-
tuals) Ngay tai Nga 84 dudi thoi Stalin, gidi trl thuc _
quan tri bao gom cac nhad hanh chanh, khoa hoc va k¥ su nhu
Brezhnev, Kosygln... da dugc trong dung va nho ho Nga S
moi dat dugc sy ti&n bo manh ligt nhu ngay nay (2).

KET LUAN PHAN NHI

be ch&ng minh mo thie chinh quyan dia phuong dan
cl khnng thich hdp voil b01 canh xa hoi Viet Nam, nguoi
viét lan ludt phan tlch gac d&c thai xa hoi, chlnh trl,
kinh té va anh hudng cua chung tren tac phong bau cu cia
ch1nh quyen cu tri va ung cu vién tai Viet Nam Cong Hoa.,
Bong thoi’ df. co mot nhan dinh khach quan, ngu!o‘l viét cung
trinh bay doi chleu cac mo thie chlnh quyen dia phuong cua
Hoa Ky, Bic Vlet va Phap, ba quoc gla tieu bleu cho ba kiéu
mau chinh quyen dia phuong theo mo thuc dén chu Tay Phudng.

Hos ky 13 mdot qudc gia 1ién beng ¢ mdt neén kinh
-~ -~ P LY ~ 1 -~ o
te thinh vugng, dan tri cao, va nhat 1a cé met truyen thang

(1) John H,.Kautsky, "The Appeal of communist Modees in Underdeveloped CountTies',

ch.5 in Willardé A.Beling, ed, Developing Nations 1 Quest for a hodel. { New
York : Van Nostrand Reinhold Compang, 1970), p, 113«1lh.
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dan chh ngay tu thoi lap quoc. Chinh quyen dia phudng dudge

quan nlem nhiy la mot to chile trung lap lam trong tai cho
moi 51nh hoat cha dan chung va quan tri cac . quyen ld$
cnung cua hat hoac do thi. Bac Vlet 13 mot quoc gla ma ﬂang
Cong S&n chi ph01 moi 51nh hoat trong nudc nen chlnh quyen
dia phd@ng luon ludn do dang n&m gld. Trai lai, Phap Quoc
mac dau dan trl cao va nen kinh te thlnh vuing nhung ¢
mot truyen thong lich su qu&n chd va co quan nlem ve uy
quyen thong nhat tﬁ tren xuong duwl nen co nhieu sic thai
giong Vit Nam, Vl thé to chuc chinh quyen dis phuong theo
ky thuat phan quyen han. che cua Viet Nam cung tuohg tu nhu
cuz Phap.

That vay, chinh quyen dia phudng Viét Nam khong
dong vai tro trung lap nhy Hoa Ky ma trai 181, tryc tlep
can thlep vao ddl song dan chung de ©a0 cong blnh xa hOl
va phat trién quoc gia. Hon nua vigc bsu cu nha ¢3m quyen

dia phuong ¢o thée dua dén sy phan tan qaoc gla thanb nhisu
don v1 lanh tho nho lam phudng hai cho su doan ket dan toc,
Do do v1ec bsu el Bo, Tinn, Thi Trudng khong, thé nao dua
dén mot ket qua £3t dep dugc.

Neu van 48 bau cu Tlnh Truong con dang dudc ban
luan thl ngugc lal v1ec bau cd Da Trudng, Thi Trudng va
xia Trddng dudc nhleu ngddl co xuy thue hxen. Theo khuynh
hddng nay thi D6 Thanh va cac Thy X5 o mot me s3ng va
dan tri cao, tinh trang an ninh va ngan sach tot dep...
(L) X3 18 mot don vi hanh chAnh nho bé d3 co mot truyen
thong ty tri lau d2i qua tic ngu "phep nha Vua thusa le
lang" Ngay tal don vz Tinh cung co ngudl chu trudnp phPl
tao bao thl nghlem g131 phap Tinh Trudng dan cu chd chd
dén’ khi eé dn cac disu klen van hoa, xB noi, chinh tri Ve

- kinh té thi den bao gld mJi co dan chu. Su th{ nghlgm nay
duge 80 sanh vd1 su tap di cua mot em be. Neu cha me mai
lo 8¢ sy nga Té cua em be thi knong bao gld em be biet di
duge. Ngoaira, Tinh Trudng dan ¢t khong co gl trd ncrm trong

(1) Ngin khodn tai-trg cla Ngén sdoh quoo gin oha ngAn sich dja phucng tai-khoa
1973 nhy sauw 1 (dén vi 1.000:).
T5-Thanh thad 4.550.000, chi 4.550.000, £y 1@ tal trg 0%

i

- Thi-xE théu 1,182.461, chi 1,453.201, t§ 18 t§1 trg 25%
- Xa thilu 3.686.359, ahi 7.511.090, t§ 18 tai tr¢ 50,67%

(Tei-1i§u Mha T4i Chénh Bja Phudng, B3 N1 vy, 1974)
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v1ec nhan tai trd cua ngan sach quoc gla cho ngan sach dia
shuong ma con €o mot uu diém 13 nhan vat nay thuoc mot 1yc
ludng Chlnh tri manh tai d1a phddng thaah thit de dang huy
dong dan chung tham gia vao mo i cong tac chung.

Banh rang Tinh Trddng dan cu 13 nhan vat dia phuong
se thanh cong trong V1ec huy dgng dan ching nhung sy huy
ﬁong nay rnhim muc dlch tao tinh cam va sy trung thanh voi
dia phddng quanh mot cd nhan. M3i tinh s€ cd mot lanh tu
nhu vay thl khong she nao duy trl duge sy thuadn nhat quoc
gla va phat huy tinh ty dan th. Hon nia Tinh co khuynh-
hudng khai thac taz nguyen thué khda qua cac san pham va
hang héa xudt nhap tlnh. Tinh trang ¢c lam klet que nén
n01 thddng va khong the nao phat trien klnh ta quoc gladUdm
Neu cho ring thi nghlem glal phap dan c nhu 13 sy tap di
cua mot em bé thi dleu klen tien quyet la em be do pha1khoe
manh. Trong khl xa hoi Vlet Nam mang day nhung benh hoan
nhu mot en be om yeu thi sy tap gi cddng bach se lam cho
em bé nay klet suc roi tu tran. Do &b nhimg nhan xet ve
gial phap dan cu Tlnh-Trudng khong th1ch hgp vdi boi canh
x8 hoi Vl?t -Nam van con gid tri cia no.

Ngoai ra, theo sy quy dinh cla Hlen Phap 1967 thi
Do, Tlnh Thi v& X8- Trudng 13 nhung nhan vat hinh xU quyen
hanh mot cach cu tha va tryc tleg 601 vdl dan chung Nhung
vi phu ta hanh chanh do chinh phu b3 nhlgm khong the dudc
quan nlem nhu vien quan goc | manager) tai cac do ‘thi cua
Hoa- Ky c6 toan quyen quan tri quyen ld1 chung cua tap the
lien he. Thi xa co mot 1anh thd nhd hep nhung ve phuong-
dlen Chlnh tri nhisu khi con quan trqng hdn T1nh Th;
Trudng that sy cai tr; dan chung voi tat ca quyen hanh nhu
T1nh Trudng chd khong phai chi ¢é nhiem vy quan trj cac
quyen igi chung va rleng cua moi cw tri hoi vien trong cqng
dong Thi Xa.

Do Thanh 13 trung tam 51nh hoat chlnh tr; quoc gia
va quoc te. Mqi e quan dau nao cha co ché chlnh tri thu@ng
t3ng quoc gia va moi si quén dbu toa lac ndi day. Vi the,
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van de bao ve an ninh ldnh tho va an ninh cla cée yeu nhan
can phai d@uc thi hanh chu dao. Néu mqt vi Bo Triong ching
may 601 1a voi Tong—Thong va ¢b tinh gay nen t1nh trang
xdo trgn ve kinh te va chinh tri thi sy bat on khong tha
nao tranh dudc. Do Thanh clng 12 trung tam 51nh hoat bao
chi quoc n91 va quoc ngogi thanh thu @ Xa0 tron tai Thu~
Bo g8 cé anh huahg manh den toan quoc vi lam mat oy tin
quoc gia tren truong quoc ta, Ngay tai nhigu quoc gla T
do dan chu Tay-PhUdng, Thu-Do cung la mqt don vi biet lap
hoan toan tryc thuqc Trung Wong va Do Trudng do vi Nguyen-
T Quoc-Gis bd nhieém. (1).

Ciing nhu nh1eu qudc gia tai Bong-Nam-ﬂ Thu—Do
Sai gon voi dan s6 3. 200 000 trong do ngddl Vlet goc Hoa
chiem mot ty le dang KA. Hq nam glu hau hét cac heoat dong
kinh t& quan trong. Cuqc bau cit Do Trudng co the th@chlen
hai vong, vong the nhi hai ng cit vlen dic ci vai sd phmeu
cao nhit s& vao chung ket Do do ngddl ta khong e ngal Do-
Trudng Sai Gon 58 12 mot ngudi Viet goc Hoa nhung mot tai
ha1 khong the tranh dudc 13 tap the ngudi Vlet goc Hoa dugc
3 chite -, chit ché g8 ngam ngam ung hQ mot ung ¢l vien ngddl
Viet do ho dua ra. Ong clt vien 36 s& ¢6é nhieu hy vong déc
e nhdt. . Vi Do- Trudng nhu thd se le thugc gidi tai phlet
Chd-Ldn vd gi6i nay sé dqc quyen thao ting thi truong kinh
té Vlet ~Nam.

Tom lei, boi canh xa hq1 Vlet Nam khong thlch hdp
v&#i mo thitc chinh quyén dia phuong dan cu & cap Do, Tlnh
Th;. Rleng d cap X3, trong giai doag hlen t§1, nhu cau
phat trlen va blnh dinh 13 ha1 nhu cau can ban le hoi Xa—
TrUdng phal 1a mot nhan vat co klen thic tong quat va khd
nang hanh chanh cung nhu quan su t51 thicu. V1 vay Xa—
Trugng ctng nen duge bd nhidm bai chinh quyén cdp Tinh.

Nhung duy tri gidi phap bo nhiem vi chi huy cd quan
chap hanh tai dja phudng khong co nghla 1a chap nhan phudng
thuc bo nhlgm hien tai vi phudng thi¥c 46 cé kha nhisdu khuyet
diem. Do do ngﬁdl V1et se &e nghi mot phuong thitc bo nhlem
trong chuong k&t luan ké tlep.

{1) L2-C3ng=-Truyén, Nén Hanh=Chanh L‘o Thénh Sm.gon Ludn in. (Saigont Vién Eqi Hype
Saigon, 1973), trang 450 - 456,
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Trudc khi dgnghi.mat s0 nguyén tée disu huéng va
cde tidu chufin bd nhlem vi Chl huy e quan chap hﬂnh nam
trong toan bo mot glal phap cai tb co chu chlnh quyen dia
phﬂdng, thiét tudng can tdm luge dai cudng dlen tlen tu
tuUng da dudc trlnh bay Cudi cung, ngudl viét se tu kiém
nhung khuyet dlem cua 1uan van nay va de nghi cac caong
cude khao cdu bd tue.

1. TOM LUGC NOI DUNG LUAN VAN

_ T nhan dinh Vlet Nam 13 mot quoc gia cham tlen,
chis ré va chlen tranh nen nhung muc tidu can bén cus quoc
gla 1a phat trlen doan két va chién thang Muon dat dddc
nhing myuc tieu do, can phal tao chinh danh cho chinh quyen
dia phddng vi chlnh quyen dia phudn tlep xuc truc tlep
le dan chung va that sy thl hanh hau hét mol chlnh sach
quoc gia.

L1ch st chinh tri quoc té cho thay viec ap dung mo
thic dan chi Tay Phudng tai cac quoc gla cham tién A Phi
trong thoi glan tu de nhi the chién den _nay khong may thanh
cong. Cac quoc gia cham tisn khong co mot b6l canh xa hoi
thuan 1g¢i cho phuvng thic "la phleu tln nhlem" dc tao chinh
danh cho nha cam quyen Chlnh danh chaa nhd cam quyen dia
phddng Vlgt Nam, theo truyen thong,hxuat phat tu tu cach
ca nhan cus ho, va co cau chinh quyen dia phuong phal duoc
to chic nhim dap ung nhung muc tiéu claa dia phuong thl moi
hitu hiéu dugc.
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Do dd ngudi viét dat gi5 thu?ét réng mo th&c chinh
quyen dia phddng dan cu khong thlch hdp v3i bdi canh xa
hol Vlet Nar. Va g chdng minh gla thuyet do, ngudl viet
lan lugt phan tich sd hinh thanh mo thic chinh auyen dis

phudng dan ot tai Quoc H01 Lap Hlen nan 1966 cung nhu anh
hudng cha sinh thdi x3 h01 tren tac phong bau cu.

Trude hét, sd di cac nha Lap Hién chh trudng chinh
quyen dia phudng dan cu vl ho bi dm anh boi che do doc tai
thd1 Be Nhat Cong Hoa va nhung te trang trong nen hanh
chanh dla phudng thoi Lap Hlen Theo cac nha Lap Hién thuoc
khuynh hudng nay thl chinh quyen dia phddngdan cUsE 1aphddn9
tién thuc day dan chung tham gia chinh trl, dac tao Chlnh
tri gis, phat trién chinh dang, ngan ngda nan doc tai va
tham nhung cung nhy hitu higu hoa nen hanh chanh dia phudng.
Lap luan nay cung da bi phi bdec bdi nhUng nha Lap Hién chu
truong ky thuat dia phuong phan quyen han che. Ngoai ra,
cac nha Lap Hién chu trudng b nhiem D6, Tinh, Thi Trudng
con cho rang chinh quyen dia phudng dan ol se dda dén nam
su quan khong thich hgp vdi sy can thlet phal co mot nen
Hanh Phap manh trong giasi doan phat trién quoc gis,

Mae dau khuynh hddng chu truong 15 nhlem Ba, Tinh,
Thl Truvng phai nhudng buvc cho khuynh hudng chi truong dan
el nhung khuynh hddng chu trUGng b3 nhlem cung quy ty duge
mot da sb dang ke cac Dan bleu Lap Hién, That vay, Quoc
Hoi Lap Hlen phal bicu quyet vong thd nhl ndi via dh tic
5o hai phan ba (2/3) Dan bleu hlen dién ds Bhong qua_ nguyen
tac ﬂo, Tinh, Th1 Trudng dan cu. Trong khi 46, ngay g vong
the nhat Qudc H01 Lap Hién da chap thuan cho dan chung bau
truc tlep nghl vlen co quan quyet nghi tai cap Xa, Tlnh
Th1 x3 va Thu 45 (1).

T1ep theo, ngudi viét phan tich sinh thai xa hoi
Vlet Nam dddl khla canh van hoa, xa th chlnh tri va kinh
te dc dua don két luan mo thuc chinh quyen dia phudng dan
et khong thich hgp vdi ©oi canh x3 hoi Viet Nam.

(1) que HJi Lip Hifén, Bidn Bdn SO 039-QHLR/BS ngay 20-12-1966 (Saigon : Quic
HGL Ljp Hien, 1966), tr, 24-35.
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That vay, van hoa truybn thong 42 #n sau vao tam
kham moi ngudi va ch1 ph01 tac phong cua ho. Nguoi Vlet
Nam dat _ngng tinh cam gla dinh vd chi cha trong nhiéu dén
nhing to chue de nhut dang nhu gla toc, lang xom thanh thu
nhung t0 chuc de nhi dang nhu chlnh dang khé ©o thé phat
trlen. Khong co mot cblnh dang nao hoat dong toan khap 13nh
tho quoc gla Them vao do, quan nlem uy quyen Cua ngudi
Vlet lai c6 tinh cach tu trén xuong dudl theo gla trl ton
vy trat tu, Do do, trong moi cugc bau cu chinh quyen thudng
dUﬁé bo may hanh chanh va quan su dé dleu hudng kot qua ma
khong co mot doan thé chinh tri nso du manh dé kiém soat
va ngan chan te trang 46.

Ngoai ra, nhﬁng ddc tinh khiém cung, hoa nha khang
cho phép nhung ngddl tai dic tham dd cac cuoc tranh cit dé&
tu khoe khoang vé thanh t1ch va tal nang cua mlnh Néu
chinh dang da manh dé dé cu ung cu v1cn va‘van dong cho
ho thi cac cuoc bsu ¢t & hao hing va hiu 1ch hon.

Chinh vi nh&ng khuyét dlgm co 05u ¢6 che nén da so
cu tri thldan tho ¢ vdi cac cuoe bau cu. Hon nia thi dan
14 nhung thanh phan tu X0 (cosmopolltan) ho tu khip noi
tren quoc gia do x5 vé thinh thi dé kiém song, ho khong
may tha thlet dén chlnh trl, khong duge td chic va khong
tin tddng dng ct v1en nen khong tham gia dau phleu. Ngddc
131, thon dan chiém mot ty le quan trong quybt dinh ket
qua bau cu. NhUng trinh do dan tri va mic 51nh hoat kinh
te qua thap kem, ho lai co tam ly cAu an nén thé cu tri
d01 voi ho ¢o gla vri nhu mot thé cin cudc thu hai. Trong
cac cuge bau cu phan ldn ho deu tham gia tich cyc theo lenh
chinh quyen de dugc yen on lam &n.

VS bdi canh x3 hgi, chinh tri, kinh t& nhu thé thi
vige bau cut Bo, Tlnh Thi Trudng khong thé nao dip unmg dugc
nhing ky vong cla cac nha Lap Hlen nam 1966 dude.

Biéu nhan xet do cung dUdc ching minh qua v1ec phan
t{ich doi chiéu co cdu x5 h01 va chinh quyen dia phudng tai
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Hoa K&, Béc Viét va Phap QuSc dSng thoi xét nhimg s#ec thai
dac bigt cua tUDg don vi dla phudng Do Thanh Thi 13, Tinh
va Xa tai Vlet Nam Gong Hoa.

Bo Thanh khong thich hdp vdl glal phap Bo Trd&ng
dan cu vl Thu ﬁo 13 trai tim cua quoc gla cho nen *Thy
do phal thuoc vé chlnh phu" (1). Tinh Trudng pnal duge bS
nhlem vi quoc gla can mot nen Hanh Phap manh gé phat Lrlen
Thl ia, mac dau dan trl tuang 461 cao va kinh t& tuong do1
phon thlnh nhUng quyen hanh cda Thi lrudng hoan toan glong
nhu Tinh irddng, nghla 1a Thi Truwng thuc sy cal tri dan
chung chi? khong phal chi quan tri cac quyen lgi chung nhu
cac 4o thi Hoa Ky cho nén Thi Trudng cung can duge chi dinh,

Néu 86 Thanh, Tich v Thi %8 vl yéu t6 chinh ori
nen phal bo nhlem Bo, Tinh, Thi lrudng thi %3, nguge lai,
vi yeu 5 quan tri cac chddng trinh phat trlen nén Xa
Trﬂdng cung can phal dugc 00 nhlem hog&c cai td co cau chinh
quyen Xa.

1. VAI DE NGHI cHO GIAT PHAP BO-NMIEM

Sau khi nghién c&u td&ng tén chinh quyén dis phuong
tai cac qucc gia cham tlen, tac gla Harold F.Alderfer da
nhan dinh

Néu chinh quyen dla phudng tai cac quoc gla
cham tien co mot vai tro song con trong vlec dua quoc
gia dén su tlen bg thi vai tro do phal dat can ban tren
su thuc h1en va chap nhan nhung chidu huwng ro rang tai
cae xa hoi tan tién. D6 13 hudng dén sy 46 thi hoa, su

«{1) Brian Chapman, L'administration locale en France. (Paris t Armend Colin,

1855}, p. 213.

‘16 baron Haussmann, préfet de 1la Seine pendent le Becond Empire,
indiquait bian les raisons de cotte s;tuatlon en disant ; ls cap;tale
appartient au Gouvernement*, Trich td 18 C5ng Truyén, Op.Cit., tr. 453.
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kiem soat cua quSc gia; su phuc lgi cna dat nuoe ; sy
ning cao mic sinh hoat; va sy xay dung dan chu (1)

_ Va tu nhan dinh nay tac gla de nghl mot chlnh quyen
dia phddng huu higu khong nhing cho cac tinh va nong thon
gé con cho cae 4o thi 19n (metroplls) phal duwc to chite
gom hal cd quan. Co gquan quyet nghl do dan cu va vi chi
huy co quan chap hanh do chinh quyen Trung uong bo nhlem.
Diém khac biet giva to chuc hsi loai chinh quyen nayla v;
Bo Trudng phal do vi Nguyen Tha Hanh Phap bo nhiem chleu
a8 nghl cua Téng lruvng NOi Vu va vdl sy chap thuan cua
Hoi Bong Do Th1 trong khi Tinh lrddng co the do Tﬂng Trudng
N01 Vu truc tlep b nhlen. Nhung nhan vat nay phal la nhung
vien chdc hinh chanh {a gualified public administrator) (2}.

Nhung nhan xét va de nghi cua Alferder cung cd thé
ap dung vao truong hop Viet Nam Cong Hoa.

Trude khi d8 nghi nhung tleu chufin 10 nhiem vi chi
huy cd quan chap hanh, thidt tuUng can phan tich vai tro
cua cac vi nay trong ¢d quan chinh quyen dia phuong lién

he.

1)- Vai Trd Gba Vi Chl Huy Co Quen Chap Hanh Chinh
Quyan Dia Phuong.

Mot cach tgng quat, bo, T{nh, Thi va X3 Truéng co
hai tu cach via 1h thu uy caa chinh quyen trung udng viia
1% dai dién clha phap nhan dia phuong.

La thy uy cua chinh quyen trung udng, Bo Tlnh Thi
Truwng c6 nhiem vy thi hanh chinhsach cia chinh phu vh diéu

(1) Harold F.Alferder; Op.Cit.,; p.227.-

*If local gevernment in development countries is to have a vital
role in the gemeral drive towand nstional progress that is evident in the
world today, it must do so on the basis of recognizing ond accepting certain
basic trends in modern society. These ape : (1) toward urbanizetions (2)
townrd national controli (3) toword the welfare statej (4) toward a highar
standard of living; and (5) toward democTacy’.

{2) Ibid., p. 229234,
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harnh cac cd so thuoc cd quan chinh quyen dia phudng ern
nguyen tac, P&, Tinh, Th1 Trﬂdng chlu trach nhiém d6i vdi
Tong lhong, Thu Tudng, cac Tong 1ru0ng va Tong ﬁy Trudng,
nhung thyc vé Bo, Tinh, Thi Trudng chi chiu trach nhiem
trong viec thi hanh Chlnh sach quée gla doi voi Tong Thong
Thi Tudng va ¢é thé ca vdi Tong Truéng N01 Vu ma th01 Trong
khi do Xa Trudng trén nguyen t&c chiu trach nhlem 481 vdl
Tlnh 1rﬂwng trong vieéc thi hanh chinh sach quoc gla va

cac chﬂdng trinh dac biet cha Tlnh nhung thuc tc Xa
Trudng gan nhu hoan toan Chlu trach nhiem truUc Quan Trudng,
vién chuc thu quyen cua Tinh Trudng trong quan hat quan.

La dal dién phap nhan dla phuwng, o, Tlnh Thi va
Xa Trudng o nhlem vu thl hanh cac quyet nghl cua Hoi Bong
D6 Thanh, Tinh, Thi X3 va X3 1lién he dong thdl dai dién
phap nhan dia phudng trong moi dich vy phap ly va nghi 1e.

Ngoél ra, Tinh Truéng va Thi Trd@ng con chiu trach
nhiem ve an ninh lanh thd trude Tu Lénh Vung trong tu cach
si quan Tiéu Khu Trudng hogc bidc Khu lrudng

Vdi cac tu céch do, vi chi huy cd quan chgp hanh
phal c6 kha nang quan tri va nhat la kha nang phSi hgp mol
¢c¢ niang hanhchanh chuyen mon va quan su thuoc cd guan
chlnh quyen lién he Nguoi ta thddng vi v1 ch1 huy cd guan
chap hanh dia phddng nhu la mot nhac trudng cua mot ban
nhac. Khong nhung phal chi huy, dieu dong, XU dung, ph01
hdp, dicéu hoa va kiém soat cac nhan v1en va cd 80 thong
thuoc, bo, Tlnh lhl va Xa Trudng con phal cé kha nang glaa
té va thuyet phuc hau huy dong cac ton glao, chinh dang va
dodn the ap lyc tham gia vao cac chddng trinh phat trién
dia phudng cung nhu nhing cong tac {ch 1gi chung.

Trong vai tro da nhiém néy, néu vi chi huy co quan
chap hanh c¢o cong tam va nhlet huyet thl ho se hdp tac
thanh that voi cd quan quyet nghi va thuyet phuc dudc dan
chung ung ho cac chudng trinh dac bigt cho dia phuong trong
cong cugc phat trién.
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53 chu todn céc nhiém vu vua trinh bay, 5, Tinn,

Thi Truvng phal thuge thanh phan nao trong %2 hoi hlen
tai. Nhiéu ngdUl da cho rang ¢an phai dan sy héa BG, Tinh,
Thi Urudng thl nén hanh chanh dia phuong mdi dugc dleu
hanh hilu hieu.

2)- DAn Su Hda 5, Tinh, Thi Truong.

Trong cuoc phong van mgt gidi chic quan nhén hién
dang dam nhlem chie vu quan trong tsi Bo Nol Vi va nguyen
13 Tinh Trudng tai mot tinh kém an nirh, ngudl viét 43 ghi
nhan dudc nhung y kién sau. Theo gldl chdc nay, dan su hoa
Bo, Ilnh Thi Trudng 13 mot glal phap can thift @@ thu
phuc nhan tam trong giai doan dau tranh chinh tri voi Cong
84n. Vai tro quan trong cua 06, Tinh, Thi Trudng 13 ph01
hdp chu khong phal 15 hoan toan chi huy "ra lenh" ﬂot vi
1inh Trudng dan sy hlen tal qua that gap nhleu kho khan
trong v1ec ph01 hdp va dieu dong Luc luﬂng quan sd va Canh
sat tai Llnh vl ti nam 1960 dén nay quan 601 da co truyen
thong chl huy hanh chanh dia phudng, v3 Canh .84t trude kia
la "canh tay cua bién Ly va Tinh 1rddng" nhung bay gid la
mot lye ludng gan nhd biét lap. Tuy nhlen, néu Tlnh Lrudng
quan nhan dicu dong dé dang luc ludng quan s va Canh Sat
thuoc tinh thl ngudc lai vién chide nay kho long ph01 hop
Cac lyc lugng quan s\ ban dang hanh quan trong quan hat
hay dang ¢6 trach nhiém an ninh 13nh tho thuoc Tlnh Mot
v1 Tlnh Trudng dan sy sé khong £8P xhé khan nay va khong
cé van de dd ky giva hai gidi c¢hmic thugc hai nganh khac
nhau,

Van theo gldl chdc nay, mot nhan vat dan sy d va0
v§ the Tinh Trudng se co nhung 1 4ifm nhu chi huy mém deo,
cOi md vdi thuoc cap, than mat voi dan chung, va nhat 1a
tao dudc bau khong khi hdp tac trong cong vu. Nhung khong

phai nhan vat dan sy nao cung lam duge v1ec d6, thanh thu
van dé tuyén chon dé bo nhlem la mot van &8 guan trong.

Cung quan nlem voi gldl chic tren, mot gidi chuc
khac tai Bo Noi Vu va nguyen 14 Phé Tinh Trudng, khi duwgce
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héi ¢é nén bd. phiém nhan si hay 13nh ty chinh d%ng dia
phudng vao chue vy Tlnh thi Trddng hay khong, gldl chdc
nay cho rang lanh ty chanh dang dia phudnz ¢d the ung e
vao Quoc Hoi hay Hoi Dong Tlnh Thl chu khong nén 1o nhlem
vao chdc vu chi huy hanh chanh vl sé gcpyuibathdp‘baccua cac
doan thé khac. Hon nia lanh tu chinh dang dia phuUng se dung
chinh quyen nhu la mot phuong tlen 48 phat trlen dang ua
tao nen nan bé phai trong ha tang cd sd X3 Ap, hiéng cac
nhan si la nhung nhan vat co uy  tin dang klnh trong tal

dia phudng. Nhung chi nén moi hg dam nhiem cac chuic vu

danh du hay khuyen khich ho tham gla nhung cong tac 1gi

ich chung cho dés phudng hau de dang huy dong dan chung
chu khong nen bo nhiém ho v30 chuc vy Tlnh Thi Trddng.
Khuyet dlem cua nhan si trong chidc vu chi huy hanh chanh

la ho qpa 1o bao vi uy tin cac nhan thanh thi khong dam
quyet dlnh khi quyet dinh dd cd thé va cham quyen ldl mot
thigu so0 trong cong dong Nhan si khong co khuynh hddng

doc tai nhun§ co khuynh hudng doc ton khong dat, ca nhan
trang tap théva khong chap nhan y klen cua da s6. Do mac
cam tu ton, ho khong chiu sua doi khi co quyet dlnh sai
lam va vi tinh cam chi ph01 ha thuang nghleng ve thiéu

so tich cyc hon 13 da s6 tram lang Trong khl quan trl

nén hanh chanh dia phuong ia quan tri quyen IQ1 da s0 dan
chung llen he, doi khi pha1 dung hoa ca nhan voi tap the,
phal ph01 hdp mei thanh phan va pha1 lang nghe nhung v

kién cua cac tap the ma minh khong thlen cam.

Tom lai, vién ch&c néy cho ring néu dan sy hos fo,
Tlﬂh Thi Trddng thi nén bd nhiem nhan vién hanh chénh cao
cap (ngach BoC- Su) vao cac chuc vu nay theo mot phudng thic
va tiéu chuan dinh sin. :

Nhan dlnh ve gidi phap quan nhan chi huy hanh chanh
dia phuong, ¢5 Giso Su Nguyen van Bong da viét

Thyc té d3 chﬁng minh gi%i phép thay thé nhing
nha hanh chanh chuyen mén bdi quan nhan khong nhung
khong dem lai Két, qua mong muon md con 1& mdt chn tré
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ngng né cho chinh sich thu phyc nhan tam va 1a nguyeén
nhan suy sup nén hénh chanh dia phudng.

Trudc hét 08n tac hanh chanh la mot cong_ téce

vé nhi, phUC tap phal duge quan niem va ap dung mem
dso, linh ddng d€ cd thé dat dugc nhilng két qua téi da.

cac vi chi huy quan nhan quen, quen 101 chi
hux quan do;, thuong ap dung ky luat sit va lenh de
. dieu khién trong lanh vye hanh chanh Do do, d01 voi
dan hanh dong nhu vay lam ho khlep sgd hon 1a mem phuc
Lam 580 thu phuc dugc nhan tam khi chung ta lay quyen
lyc va sic manh thi hanh chinh sach (1).

Hon nita, hai hoc gid hanh chanh hoc da cho
ring @
MOt nén hinh chanh cong quyEn ¢6 hitu hiéu hay
khong la do su tan tam, kha nang va su liém chlnh cua
cac Long chua. Khong mot he thong hanh chanh nao ¢o

thé tot hon nhung nam nit nhan vién didu khién hay thua
hianh trong hé thong 46 (2).

Nh thé, néu da chip nhdn giai phap bo nhiém Do,
Tinh, Thi TPdan thi nen tuyen chon nhung vién ehdc nay
trong tap thé nhan vien hanh chanh cao cap Giai phap nay
co nhing uu digm dac bigt cha no.

Trddc het nhan vién hanh chénh cao cgp co klgn
thuc tong quat kha nang chuyen mon va kinh nghlem nghe
nghlep thanh thit c¢d thé quan tri huu hleu guonq may hanh
chanh dia phuwng. Tac phong ch1 huy cus cac nha hanh chanh
thich hdp voi v1ec ph01 hdp va didu dong cac co so truc
thudc cung nhu van dong va thu phyc quan chung. Ngoai ra,
ngudi cong chdc quan niém ¢ong vu 14 mdi trudng sinh hoat

(1) Nguy®n vin Béng, Op.Cit., tr. 724.
(2) Nghiém £3ng va V@ Uy3n Van, 0p.Cit., tr. 187.
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va nghe nghiép cua minh, ho ludon ludn ti€t ché nhimg cam
~ -~ r -~ L - -2 .
dé vat chgt, bao ve danh du ca.. nhan hau co the thiang tién
va xing ding trong sy nghiép hanh chanh cua ho.

Sau cung, nhung nhan.vién hanh chanh cac cap dude
dao tao tu TrUGng Quoc Gia Hanh Chanh s& hang hai dan than
phuc vu trong nén hanh chanh dla phddng vai tat ca kha nang
va thlen chi. Su bd nhlem cac vién chie nay vao chuc vy JO,
11nh Thi TrUUng 1a phudng cach tao chinh danh cho nha cam
quyen dia phddng theo truyen thong Su thlen cam va long
mén trong cta dan chung danh cho ho ¢ tac duna khuyen khich
ho hét 1ong phuc vu cho cac quyen 1gi cua cong dong dia
phuong.

Mac dan cd nhUH? wu diém do, nhUhg glal ohap dan
sy hoa kho long dudc cac nha 1anh dao auoc gia chap nban.
Su b0 nhiem Do , Tlnh Thl Trudng quan nhan ludn luon duge
glal thich vl nhu cAu quan su trong khi ly do tiem an thue
sy 13 nhdng nhu yeu chlnh tri, Vazﬂn:yuuchlnh trltat rhién
phalco 1y 18 rlengcua no. Lyle do co hdply vaco dapuhg dude
quyen 191 chung cua quOCgla hay khong lai 13 mot. van da khac

Thgt v§y, khang ai chéi cAi hau hét nhan vién hénh
chanh cao cap dsu cd tinh than trong phap, ia tri can bin
na ho da thu déc qua dién trlnh hoe tap. Ban tlnh cha ngudi
cong chuc thUGng than trong va doi hdi nhung quyet dlnh hdp
1y hay {t nh&t 1a hop 1y adi vdl he. Thinh thu néuhilm khi xay
ra trudng hdp ho di theo mot the Luc chlnh tri hay mot phong
trao quan chung bac dong dé chong lal chlnh quyen trung UUng
thi nguﬁc lai, ho cung khu long tuan phuc menh 1enh ro rang
phlphap caa nha cam quyen trung uﬁng Luﬁng tam trach nhlsm
va danh du ca nhan dgt ho trddc van de lia chon hodc tu chue
hodc thi hanh menh lenh b mot mdc &g gan nhu thu donq Sy
pat tuan thuong lénh trong trudng hdp nay lai du@c luat
phap bao vé (1). Ncuwc lai, ngddl quan nhan vdl truyen
thong ky luat quan d01 luén ludn phal trlat d& thi hanh menh

(1) Thec thuyét "1uuz 1¢ théng minh" (Théorie de baionnette intelligente) thi
thugc edn co quyen thgm 1UQn3 hgp phap tlnh cua Thugng lqnh NhUng thuyet
nay nguy hidm vi né cd the xie pham uy quyen cua Thu’erg e&p nen Thuyet. chift
trung duvc ngc 13 chap an hdn. Thao thuyet nay thi thugc uap 65 quyen bét
‘tudn nhimg ménh lénh rS rang bét hgp phip cls thugng cdp. : TN

Xin xem Hguydn Quang Quynh, Hinh Ludt Tong Quat. (Saigen : Tén V&n, 1970),
tr. 250=255. - . '
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1enh cua Thugng cap dung voi nguyen tic "thi hanh trudc
khié. nai sau" cho dau ho bigt réng menh lenh d¢ khong
dugc hdp 1y.

vi the trong doan ke tlep, ngﬂdl vidt ds ngh%
phddng thic va tisu chudn b3 nhiém Bo, Tinh, fhi Trudng
cho g131 phap quan nhan cung nhu vién chdc hanh ¢ hanh.

3)- Phuong Thuc Vi Tifu-Chudn B3-Nhicm.

a)- Tiéu Chuan BG-Nhiém.

Néu giéi phép dan su hda 86, Tinh, Thi Trudng duge
chap nhan thl nen bo nhlem cac nhan vién hanh chanh cao
cap ¢S céc tifu chuin t5i thiéu sau day ve nguon goc chuyén
mon, ngach trat, nganh phuc vu va tac phong chi huy.

Trudc het Ung vién phai la cdu sinh v1en ngach
Doc Sy tat nghlep Trudng Qudc Gia Hanh Chanh va hien dang
phuc vy tron nganh hanh chanh dla phudng vai mot thoi
glan toi thidu dé cd kinh nghlem va tac phong chi huy hanh
chanh,

Ngach trat t0i thiBu cua Do Truﬁng phal iz bée Su
thugng hang ba va Tinh, Thi Trudng la Doe Sy hang ba.

3au cung, neu can, nen uu tien tuyen chon nhdng
ung v1en co nguon goc que quan gan voi dla phddng nhlem
sd. Boi vi nhung Tinh gan nhau thddng cd giong noi, phong
tuc, tap quan va 51nh hoat kinh te glong nhau. Vi ch1 huy
hanh chanh nhu thé dé gay dugc cam tlnh cua dan chung va
¢ thé hiéu rd dUUc thuc trang va nhu cau cua dia phudng.
Tuy nhien, khong nen bg nhlém mot ung vién vao nhlem s
ngay tai que quan ho vi ho co thé bi tinh cam ho hang chi
ph01 Lam trd ngai cho doi song cong viy.

Néu glal phap Do, T1nh Thi Trudng gquan nhan dudce
duy trl thi ngoal cap bac nhu hlen dang, ap dyng neén uu tién
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b6 nhiém nhing sI quan da tgt nghiép Dai Hoc quen sy hay
dan sy va hlen dang phuc vu trong cac nganh tham muu, chién
tranh chinh tri va hanh chanh dla phdUng voi tu cach Quan
Trudng Tiéu chuan, nguon goc que quan cung nén ap dung nhu
truong hgp nhan vien hanh chanh cao cap neu trem.

b)- Phuong Thic B5-Nhicm.

Nhu da trinh bay, thﬁ 4o la trai tim cha quoc gia,
al lam cha GUdc tinh hlnh thu d6 thi ngddl ay cai tri dugc f
dat nude. Do do, Bé Trudng dau la quan nhan hay nhan viéen gbﬁf
hanh chanh caocdp cling hoan toan do Ting Thong lya chon v#ﬁ”

 —

bo nhlem.

Trai 131, Tinh, Thi Trudng dan su ¢S thé do Thu
Tudng Chlnh Phu bo nhiém trén mot danh sach ung vién dé
nghl cua Tong-Trﬁdng N01—Vu Nhung aé nghi nay co thé
khong du?c ap dung trong glal doan chinh tri hlen tal.
Thanh thu nhung y klen sau day deu dda tren can ban Tong
Thong b5 nhlom tat ca Tlnh Thi Trudng toan quoc

Trude hét d€ tranh tinh trang Tsng Thong vita moi
bo nhlem mot v1 Tlnh Trddng urong mot thoi gian ngan thl
cac co . quan dicu tra va bao Chl da Chl trlch nhdng khuyet
dlem veé kh3 nang. va tu cach cla vi Tinh Trddng do ma Tong
Tnong v1 tu 81 va vi uy tin chinh tri khong dam %131 nhlem
ngay, nén can phal cho nhung cd quan lién he thiet lap
danh séch ung vien aé Tong lnong chon luya.

Trong truong hdp glal phap dan su dudc chap nhan
Bo ¥01 Vu se lanh nhlem vy thidt lap danh sach ung v1en
theo nhung tiéu c hufn de nghl trén rai chuyen trinh Thu

Tuvng duyet xet va thanh loc Sau do, Thu Tudng s¢ de nghl
len Tong Thong danh sich ung vién 4€ Tong Thong lya chon va

b5 - nhiem.

Ngay trong giai doan thiét 13p danh sach, Bg Noi
Vy cBn thinh 14p m3t Gy ban do Tdng Trudng Ngi Vu chu toa
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v&éi thanh phan h01 vien gom Thy Tr&dng hay Phu ta Bac blet
Pong-Ly Van-Phong, Tong Thu Ky, Tong Gidm DOc Hanh Chénh
Dla Phudng, Thanh Tra Trddng, Glam Doc Chinh Tri va Gifm
Boc Hanh Chanh. Thuyet trinh vién 13 Chanh Sy Vu 58 Nhan
Vlan ﬁy Ban se 1 am v1ec trong mot tlnh than Vo tu va sang
suot hon mot ca nhan. Tuy nhieén quyen quyet dinh van thuoc
ve Tong T rudng NOi-Vi.

pa nghi thanh lép ﬁy Ban néy nhim giéi han sy chi
ph01 cha yeu to tinh cam _brong viec chon lya. Hon nua, B3

Nol Vu voi quyen thlbt lap danh sach se de dang dleu dong
cac Tinh, Thi Trudng theo nguyeéen tic thong nhat chi huy.

Ngudc lal, néu glal phap Tlnh Thi Trudng quan nhan
van duoc duy tri thl quyen thiét lap danh séch 51 quan dng
v1en lai thuoc ve mot ﬁy Ban llen Bo do Tong Trudng N01 Vu
chu toa vdi thanh phan h01 vién gom nhifng vién chiic cd tham
quyen tai Bo Quéc Phong va Bo Tong Tham Muu Quan Lazc Vigt
Nam Cong Hoa.

Dac blet tal don vi Xa, cd quan quyet nghl do dan
cd 1a mct didu dang khuyun khich, fng ci v1en va el bri ha;
hat dsu quen biét nhau nén su lua chon dau phleu tuong do1
tot dep. Xa TrUdng lai do HO1 Bong X5 c@ ra nén xem nhu X3
TrUdng dudc vau hai ddt. Tuy nhién v1ec bau cut khong bao
dam dugc kha nang quan tri hanh chanh clua X3 trudng Do &é
Sic lenh 56 OQh-SL/Th T/P C.1 ngay 30-4-1974 co khuynh
hudng bién X3 Trudng thanh mot nhan vat dal dlen phap nhan
X3, con mol quyen hanh thyc t& deu thudc vac chic vu Pho
Xa TrUUng. Pho X3 Trudng dugc quan niém nhu v1en quan doe
(manager) trong cdc do thi tai Hoa Ky Nhung vl cac ly do
chlnh bri va quan sy Sac lenh nay bi tu chlnh boi Sac lénh
s6 158~ SL/Th T/TUCV ngay 10-7-1974. Theo do, Xa Trd@ng dugc
phu ta bdi Pho X3 Trudng Hanh Chanh ra Pho X3 Trddng An Nlnh.
Nhw the chac chén s& dua dén tlnh trang 8o ky glda 33 Trudng
dan cit va hai Pho Ka TrﬁUng bd nhlem cung nhu glua Pho X3
Trudng Hianh Chanh va Phd Xa Tru@ng An Ninh. Sy do ky nay
phat xuat tu m3c cam ty ton va nhing van de quyen loi...



- 121 -

Thinh thi ngudi wiét de nghi hoZc ap dung trd lai
Sic 1lénh 094~ SL/Th T/P C.1 hodc oo nhlem truc tilp X3
Trudng. ti&u chudn b3 nhlem Pho Xa Trudng {manager) thue
quyén theo Sic lenh nay va Xa Trudng theo Sac lénh 158-
SL/Th.T/TUCV dfu gidng nhau nhu sau.

Tinh Trddng b3 nhiem X3 Trudng trong thanh phan
nhan vién hanh chanh truc thuge co ngach trat tuy theo tam
quan trong cla moi loai xa (1).

- X3 phat trién (trén 20.000 dan) : Phé B3c Sy
hay Tham Su

- X3 hang A {tit 10.000 dén 20.000dan) : Tham su

- %3 hang B (tit 5.000 dén 10.00C dan) : Tham Sy hay
| Thu Ky Hanh
Chanh

- X3 hang C (dudi 5.000 dan) : Thu Ky Hanh Ch3nh.

Thes @& _nghi s th1 nhu cau nhan vién ngach Thu
Ky Hanh Chanh se rat nhidu ma cap sb hlen hua tai cac tlnh
khong thé dap ung dugc. Vl vay, chinh quyen tlnh cd thé
tuyen dung cac nam ung v1en t§1 dia phudng co vin bang T4
Tai tu 25 tu01 trd lun de huan 1uyen tai Trung Tam Tu
Nghlep Tinh ve cac van dé quan tri hanh chanh csn ban trong
mot thoi gian sau thang chang han.

Tuy nhlén, Ung vién 4u cac di Eu kien do khﬁng phai
de dang tuyen m¢ tai dia phuong. pe glal quyet van de kho
khan do, Tinh Trudng ¢ the b3, nhlem chiéu de nghl cua
Quan uvng cac nhan vat co uy tin tai xa va co mot trlnh
a9 kién thic can ban tuy theo dia phuong 4 1im X3 Trudng.

(1) Hidn nay, trén cic vEn kign phap 1y chl ¢ ba 10@.:. x& t XA Phat trifn
{trén 20.000 dén), Xa hgng A (trdn 5.000ddn) X& hgng B (5.000 dén),
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4)- Cic Bién Phap HG Tro_Cho Giai Phdp BS Nhiém.

”u nam 1967 dén nay nguyan tic dia phddng phan
quyen trlet dé van chua dudc ap dung vi nhUng trd ngal
ve phudng dién an ninh va chinh trl. Tuy nhlen, chinh
quyen trung wong da ban hanh nhisu blen phap ho trg cho
glal phap b5 nhlem. Nhimg blen phap nay van chua ngin chan
duac nhung te trang trong nen hanh chanh dia phudng. Nguoi
vlet s¢ trlnh bay so ludc cac blen phap hlen ¢on ap dung
va sau 46 d8 nghi mot vai bién phap b6 tuc.

Trude het Lust 5O 01/69 ngay 1-1-1969 da bal bo
chuc vy Eal bicu chlnh phu va cham dit sy kiem nhlem chuc
vu nay cua Tu Lenh Vung.

KS dén, do s4c 1énh 88 0LO-SL/NV ngay 5-12-1971,
Chlnh phu da thict 13p chue vy Eai- dién Bo Noi Vu tai m01
quan - khu dé lam trung glan llen lac gila Bo Noi Vu va quan
khu va giva quan khu vdi cac Tinh, Thi trong pham vi quan
hat ve phudng dlen an ninh vz hanh chanh d%a phudng Bong
thdl chinh phu ta ban hcnh lién t1ep cac sic lenh 4g chi
tlen quy ché c¢o quan quyet nghl tai dia phudng hau tao
diéu kién thuan 131 cho vi chi huy cd quan chap hanh va cd
quan quyet nghl ph01 hgp hoat dong dya trén nguyen tic phan
nhlem, hdp the vh kidm sodt 18n nhau Chinh phu cung da
£3 chuc cac khoa "quan chanh“ dé huan luyen cac si ,quan
se dudc bd nhlem vao cac chue Vi chi huy chinh quyen dia
phuong.

Sau ctng, Luat tu chinh Hién Phap sb 001/74 ngay
22- Ol -1974 da cho phep Tong Thong bo nhiém Do, Tlnh Thi
Trudng brong nhlem ky dau tién va nhiem ky thu hai, nghia
1a sy 05 nhiem nay c6 thé dugc duy trl dén ngay 31-10-1975,

Nhung quan'brcng nhat va cung hiu ich nhat ve phuong
dlen quan tri la sy ban hanh cac Sac lunh 092 093 va 094-
S1/TH.T/PCL ngay 30-4-1974 cai 8 co quan chinh quydn Tinh,



- 123 -

Thi X3 va X3 (l). Mot cach tdng quat, cd quan chinh quyén
Tinh va Thi Xa gom co VD phong (Tinh, Thi Trddng) Boan
Thanh Tra, chc co sO truc thuoc Trung tam Lieu Hdp, cac

cd so chuyen mon, Bo chi Huy Tigu Khu (bac Khu), BQ chi
Huy Canh Sat Quoc Gia. :

Co chu o dule chlnh the hlen dudc cac nguyen téc
quan tri céan ban nhu thong nhat chi huy, klem soat hita
hleu, phan nhlem dleu hoa, phan quyen hgp ly Tuy nhien cd
cau th chic dd cd hitu hleu hoa nen nanh chanh dia phuong
hay khong con tuy thugc hoan toan vao yeu to nhan su, nhat
1a vi chi huy chinh quyen dia phuong B0, Tlnh Thi.

Vl vay, sau khi bo nhlem cac vi Do, Tinh, Ihi Trudng,
chinh quyen trung udng con phal theo doi de kidm soat tu
céch va kha nang cla cac vi nay

Nhung neu klem 504t bang céc thanh tra Giam Sat
Vlen thl sy klem soat as Chl co tlnh cach hau klem.,Va
neu thlnh thoang mdl dwa vién chue thanh tra den d%a phudng
dé kiém soat thl phal t& chdc thém mot dinh ché kiem soat
trén kiem soat thanh tra nhung vien chie di thanh tra.
Dé tranh te nagn vien chic di thanh tra de doa vién chuc bi
thanh tra hau nhan hoi lo gay tal tieng cho chinh quyen,
ngﬁdl vlet de nghi Tong Thong va Thi TUGng trlet 4é dung
cac hé thong an nlnh quan d01, canh sat qucc gia, tinh bao
trung ddng, chlnh dang chlnh lap thUUng xuyén theo doi hoat
dong cna Do Tinh, Thi Trudng de klp thdl ngan chén m01
hanh vi ¢o tlnh cach phuong hai dén uy tin chinh quyen dia
phudng .

Neu cac nha cam quyen dia phuwng co kha nang va tu
cach thl co thé ndi 12 43 glal quyet mct na vands nhan S
trong guong may hanh chanh dia phuong.

(1) séc lqnh 094-5L/Th T/PC1 ngay 50~u-19?k 45 bi S8c 1énh 158-SLfTh T]PCl
ngay 10-7-1974 5ita goi. Hai Ske iénh nay quy dinh to ehitc cd quan chinh
quyen Xa.
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111, NHONG KHUYET DIEM cOR LUAN VAN

Ngu luén vin ¢ wu diém 13 da ép dung xhao hudng
sinh thai hoc dé tlm hiéu Cac dgec thal cua xa h01 Vict Nam
¢S Anh uhdng thé nao trén tac phong bau 12 cua moi ngudl
nho 46 ngual viét da chdhg mlnh dudc gla thuyet mo thUC
chinh quyen dia phudng dancy khong thlch hdp vdl boi canh
x2 hoi Viet Nam thi 1uan van nay cing co mot 50 khuyet
diém.

Truéc hét luan van khSng de cap dén ligu nhﬁng
blen 48i moi 51nh van hoa va xAa h01 trong tuong lai se theo
chleu hddng nao, va chidu hudng ds ¢é thich hdp vai glal
phap bau ci Do, Tinh, Thi Trddng hay khong That ra van
e nay cung da ham chua trong luan v&n boi vi ngoal tac
phong bau cu cua m01 ngudl "chda" thich hdp voi glal phap
80, Tlnh Ihi trﬂdng dan cu, glal phap nay con"khong"
thich hop vdi nhu cau phat trién quoc gia va on dinh chinh

tri.

De phan tich truygn thSng t3d chie ch{nh quyén dia
phudng Vlet Nam, ngudi viét chi trlnh bay qua sd lude va
khong néi lén dude lich trinh tlen trién cua cac don vi
hanh chanh dia phddng nhu Xa, Tlnh Thi Truwng va thu do
hau rdt ra nhing bai hoc kinh nghlem quy bau qua cac trlpu
dai.

Ngoél ray sau phgn phan tlch quandlgm cﬁa hai
khuynh hudng chi, trudng dan cd va bo nhiém v% chi huy ¢d
quan chap hanh chinh quyen dia phudng tai Quoc HDl Lap Hlen
1966 nguU1 v1et cung thleu phgn nhan Xet rleng veé uu
khuyet diém cua m01 glal phap. Tuy nhlen ve phudng dlen
luan 1y, nguoi viét 43 cho ring néu bau ci? dan chi ty do
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thl chinh quyen dia phudng se dugc chi huy bdl nhdng thé

luc ly tam a6i vdi quoc gia, tral Lai, néu diéu hUGng cqc
cubc bau’ cu thl glal phap bau cit Bo, Tinh, Thi Trudng chi
13m hao toén cong quy va gay sy bat mAn cho dan chung.

Nhan dinh ve mé thuc chinh quyen dia phudng dan
c? ms luan van thleu su phan tlch ve vai tro, cd cau, nhiém
vy, ¢inh hoat va thé thic tuyen cd clia cd quan quyet nghi
1a mot khuyet Giém ldn Nhung that ra, luan van da cho thay
vail tro cua nghi vlen co guan quyet nghl kém quan trong hon
val tro cua vi chi huy cd quan chap hanh. Va the thuec bau
cl pho thong trye tiép vad kxin da ap dung £ nam 1965 dén
nay ge tuyen chen nghl vien mac dau khong thich hop voi
trlnh 4Q dan tri thap kem, nhung cungkho long thau hoi
thé thuc nay de ap dung the thic bau cu hai dat ching han.

, Ve phudng dlen suu tam tal 1leu, ngudl vist dua
vao phan ldn tai lleu th v1en nen o khuyet &iém 13 dung
qué nhicéu tai lifu thi hai ve thy ba (secondary and terti-
ary SOUrces ). Tuy nhién cac tai lleu nay hau het deu do
cac chuyen gla va hge gia 103 lac blen scan. Ngoal ra, cac
tallleugnguyen thﬁy nhu tren ban Quoc H01 Lap Hlen, tai
Ligu dien tién céc cude bau cu t§1 Bo h01 Vu, klnh nghlem
quan sat thdc tal, nhung cuoc phong van nhung bang van
luc va 1uan an t1en si cung dugc nguoi viet khai thac,

Mot khuyet digm khac trong cong tdc suu tam tai
lleu 1a ngudl v1et da hi chep qua pnhieu tai lieu cung nhu
43 mat nhleu thi g:l.d de go‘i va thu nhan nhing béng van luc
-;nhung cu01 cung cac tai lleu nay khong dugc dung bao nhizu,
S le v1 ky bhuqt soan bang van luc cua ngddl v1et con
thiéu sot Do do, nguvl viet khong llet ke bang van luc nay
trong phan phu bang.

Vi luan vin dugc viet dudl khao huang sinh thai hoc
cho nen nhung khla canh phap ly cua van ds khong dugc de
cap dén. Mot cong trlnh khao cdu vé neén hinh chanh dia phudng
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can phal chu trong den nhiéu phuong dien, chang han nhu cd
cau t& chie chinh quyen dia phuung nhu thé ndo mdi hiu hleu
tuong quan gld? cd quan quyet nghi va oo quan chap hanh ra
sao, co anh hddng gl giua tac phongnghl Vlbnva'thbthdc tuyen
cu H01, Dong 06 Tinn Thi, tai nguyen dia phuwng s€ aong

gop gl trong Ky thuat dla phﬁdng phan quyen VeVees Day 1a
cac khia canh ngudl viét de nghi khao ciu b3 tuc de van

dé dugc hoan hao hon.



- 127 -

THU TICH

1. SACH

ALDERFER, HAROLD F. Local Government in Developing Coun-

tries. New York : McGraw Hill, Inc., 1964,

ANDERSON, WILLIAM and WEIDNER, EDWARD W. State and Local
Goyernment _in The United States. New York : Henry Holt
and Company, Inc., 1955.

BELING, WILLARD A. and TOTTEN,_GEORGE 0. Developing Nati-
ons : Quest for a Model. New York : Van Nostrand Reinhold

Company, 1970.

CHAPMAN, BRIAN. Introduction to French Local Government,
London George Allen and Unwin, Ltd., 1953

CHAPMAN, BRIAN. The Prefect and Provincial France. London
G?orge Allen and'UnWin,'Ltd., 1955.

COYLE, DAVID C. Cach T8 Chic va Sy Dicu Haph Nén Chinh-Tri
Hoa-Ky. NGUYEN-NGQC-NHA. dg. Saigon : Vigt-Nem Khao-Dich

Xa, 1967. .

DAO DUY-ANH., Viet-Nam Van-Hoa Sﬁ-CuUng.-Saigon £ BSn—Phddng,
1951,

FAIRSERVIS, WALTER A., Jr. The Ancient Kingdom of the Nile.
New York : Thomas Y. Crowell Co., 1962,

GRAZIA, ALFRED DE. Chinh Tri_Hoc Yéu Luodc. Trung Tam Nghién
Ciu Viét Nam. dg. Saigon : dgxb, 1963.




- 128 -

HB-THOI-SANG. Kinh-Té Viét-Nam. Saigon : Truong bai
Hoc Lugt Khoa, 1972.

HOUN, FRANKLIN W. Chinese Political Traditicns.  Wasshing-
ton, D.C. : Public Affairs Press, 1965.

HOUSQULAS, D. GEORGE. On_Government : A Comparative
Introduction., California : Wadsworth Publishing Company,
Inc., 1968,

JUMPTER, R. and NGUYEN-THI-HUE. Notes on The Political
and Administrative History of Vietnam. Saigon : M.S5.U.
A.G., 1962.

KEY, V.0., Jr. The Regponsible Electorate. ' Massachusetts
Havard University Press, 1966. '

LAUBADERE, DE. Trsité Elémentaire de Droit Administratif,
2& ed. Paris : R. Pichon et rn. Durand, 1957.

MOURES, YVES. Eléments de Droit Public et.Administratif.
Paris : Presses Universitaires de France, 1957.

NGHIEM-DANG. Vietnam : Politics and Public Administration.
Honolulu : East-West Center Press, 1966.

NGHIEM-DANG va VO-UYEN-VAN, Hinh Chdnh-Hoc. Saigon : Thu
Lam An Thu-Quan, 1967.

NGUYEN-VAN-BONG. Ludt Hidn Phip vi Chinh-Tri-Hoc. Saigon:
Thu Lam An Thu Quan , 1969.

NGUYEN-VAN-BONG. Luat Hién Phdp vi Chinh-Tri-Hoc. Seigon:
Thu Lam An Thu Quan , 1971. |

NGUYEN-VAN-TIET. Thyc Trang Nen Hanh Chanh Dia Phudng.
Saigon : Khai Tri, 1969. '



-~ 128 -

NGUYEN- QU@C—lRI. Sach- Lugc Ung Dung cac Mo Thuc Quan -
Izl_Hanh_thnh_Ign -Tién vao Moi Trugng Vlet Nam.Saigon:
Trudng Quoc Gia Hanh-Chanh, 1972.

PHAN HUY CHU, Lich Trigu Hién Chuong Loai-Chi. Truong
Dai Hoc Luat Hoa. dg. Saigon : dgxb,1957.

RIGGS, FRED W. Administration in Developing Countries :
The Theory of Prismatic Society. Boston : Houghton
Mifflin Company, 1964.

RIGGS, FRED W. ed. Fromtiers of Development Adminjistration.
North Carolina. : Duke University Press, 1971.

TREN-CHANH-THANH. Cdc VAn B8 Chinh Tri Quéc Té Hién Pai.
Saigon : Truong Dai Hoc Luat Khoa, 1972.

TRAN-THI-HOAI-TRAN. Lyc_Lugng Chinh Tri, I. Saigon : k.
t., 1972.

TRUONG-TISN-DAT. Hién Phdp Chy Thich. Saigon : Hoa-Binh,
1967.

TRAN-TRONG -KIM. Nho-Gigo, I va IT. Saigon : Trung Tam
Hoc Ligu B Giao Dyc, 1971.

TRAN-TRONG-KIM. Viét Nam Su Luge I va II. Saigon : Trung
Tam Hoc Ligu BQ Giso-Duc, 1971.

TRAN- VAN DUONG. Cuoc Bau Cul Hoi Dong DO Thanh, Tinh, Thi
%3 Ngay 30-5-1965 va The Thuc Bon_Danh Hop Tuyen. Saigon
Khai Trl, 1970.

V0-QUOC-THONG. Phap Ché SU Vidt Nam. Saigon : Thu Lam An
Quan ,1968,




- 130 -

11. BAO-CHI XUAT-BAN DINH-KY

BUI-QUANG-KHANH. "Khia-Canh Sinh-Thai cla Hanh-Chanh

-~ LS -~ * [ ’ r
Cong-Quyen”. Nghien-cwu Hsnh-Chaph, 3 (thang 7,8,9 nim
1972) ¥ tI‘. 3"‘32.

BAM-KHANH-VAN. "Tim Hidu Tudng-Quan Quyén-Luc gila Cong-
Dang va Chinh-Quyén tai Bic Vigt". Nghién-Ciu Hanh-Chanh,
1, {thang 1,2,3 nam 1973), tr. 114-142.

NGUYEN-QUOC-TRI. "Gid-Tri Van-Hoa va Cai Cach Hanh-Chanh :
Trudng-Hdp Vigt-Nam Cong-Hoa" Nghién-Cuu_Hanh-Chanh, 1
(thang 1,2,3 n&m 1973), tr. 3-53.

NGUYEN-THANH-GUNG. "Céc Bién-C6 Quan-Trong tromg Nam
1967". Nghién Cdu Hanh-Chaph, 3 (thang 7,8,9 nam 1972},
tr. 152-173.

NGUYET-SAN QUE HUUNG. "Quan Piém", Nzuyét-San Qué Hugng,
21 {thang 3, 1961), tr. i-xv.

PHAN-NGHIA. "Kho Khan trong v1ec Hinh-Thanh Bao Luat
Hanh-Chanh t':l.a--1:’111.fr:-‘ng : Bau-Cui 80, Tinh, Thl—TI"liO’ng". Tap-
San Quoc-Phong, 37 (thang 7 nam 1973), tr. 26-55.

TA-VAN-TAI, "Thai-Dg Cu-Tri Trong Cuéc Bau-Cu Bin Phan
Thddng-Nghl—Vlen Nzm 1970" ughlen -Citu Hanh- Chanh 1
(thang 1,2,3 nam 1971) tr. 63-106.

Tﬁl CAO-PHAP-VIEN. "T3i-Lidu Lién-Quan Dén Cudc BBu-Cu Tong
Thong vh Phd Tong-Thong Nhiem~Ky 1971 - 1975". Tu Phap
Tap_San, 2 (thang 7-12 nam 1971), tr. 53-97.

V-QuOC-THONG. " The Development of Government Administra-
tors in Vietnam and Other Coutries", Eropa Review, No. 1
{Dec, 1960), p. 1-14.




- 131 -

111. NHAT BAO

CHTNH-LUAN. Cac Tin Tic V& Biu Cw HGi Dong BS Tinh Thi
Nghy 14-7-1974. Chinh-Luan (6-7-1974), tr. 10.

CHINH-LUAN. Cac Tin Tic Ve Bau Cu Hoi Pong DS Tinh Thi
Ngay 14-7-1974. Chinh-Luan (16-7-197L4), tr. 3.

CHINH-LUAK. Cac Tin Tuc V3 BAu Gt HOL Dong B6 Tinh Thi
Ngay 14-7-1974. Chinh-Lufn (20-7-1974), tr. 3.

VINH-NAM. "Van-D& Bau-Ci BG Tinh Thi Trudng". Chinh-Luan
(20-11-1971}, tr. 2.

IV. LUAN AN

1E-CONG-TRUYEN. Non Hanh-Chanh Do-Thanh Saigon. Luan An
738n-SI Cong-Phip. Saigon : Vien Dai Hee Saigon, 1973.

V. AN PHAM CHINH-PHD

BO NDI Vy. Tai Lleu Bau-Cu Hol—Bong D5 Tinh Thi NeEsy
14=7-1974, Saipon : S¢ Bau~Cyd, 197L.

B NOI-VY. Thi-LiSu Ngan-SAch Pie-Phugng Tai-Khoa 1973.
Saigon : Nha Tai Chanh Dia-Phuong, 1974

BJ XA HGI T3 1—Lleu Hoi-Thao : Phat=Trisn Xa-Hoi Trong
Khuon-Kh3d Phat-Trién Quoc-Gla. Saigon : Truong Cong-Tac
Xa- H01, 1971.

QuOC-HOI LAP-HIEN, Bién Ban so 039-QHLH/BB Ngay 20-11-
1966. Saigon : SO Tai-Ligu, 1966.




Y

- 132 -

QUOC-HOI LAP-HIEN,. Bién Ban 56 074- QHLH/BB Ngay 23-02-
1967. Saigon : SO Yai Lieu, 1967.

QUﬁC—H@I-LﬁP-HIEN.Thuyét Trinh veé Hién Phép. Saigon 80
Tai Lij3u, 1967.

VIEN QuUOC-GIA THONG-KE. Niém- Glam Thong Ké Viét-Nam 1967-
1968, Saigon : Vién Quoc-Gia Thong Ke, 1969.

VIET Nam CONG-HOA. Cong-Bio Viét-Nam_; An-Ban Q_pc—H01
L3p-Hién, Saigon : Gong Bao, 1 thang Tu, 1967.

VIET NAM CONG-HOA. Cong-bio Viét-Nam : En-Bén Quoc-HGi
Lag-Hlen Salgon : Cong-Bao, 19 thang Gieng, 1968.

VIET NAM CONG-HDA. CAc_Vin-Kién Phap Ly vé T5aChic va

ThAm_Quyep Hanh-Chanh bia~Phuong. Saigon : S Hanh-
Chanh Dja-Phuong Bo-Noi-Vy swu tap, 1974.





