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Dén vi bsng ban
Bén ¢6 beng ninh
( Dén 18 gbc nube
Goc ving nudc yén)
(S&ch Thydng Thi)

Ngt#i cbéng d8n ¢b thé sdng trong mgt ngdi nhd trenh
mue gio b thé vio duge nhng vue chiie tuyét nhién
xhong duge vdo.

Ngan ngl Anh-Qudc

H3nh 49ng &p bilc n¥ng t4i nhitt 18 myon
| mSu ¢dng 1y 48 ép bite.
(Roscoe Pound )
(Ty¢ do vd Hi&n Phép )
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Triide khi v3o d8, ngddi viét xin uinh xbc mgt
v3i vén &6 tién quyet

. L) Piy khong phSl 13 mQt thién phé blnh khao—
1uan ve ben vin Hién PhsP ngay 01.04.,1967 &5 thdnh hinh
von 4oi h01 nhiéu kha ndng hleu biét ve chinh tr «%gc
nhung kiel thite qudng béc vé 1uab Hién- Phap ma mpt sinh
V1en ve Hénh Chanh von dﬂgc ddo 1uyen 36 thinh mot ngudi
¢o klen thic tong quat kho tgo dudc thonh tich trong
logi cong trinh nhy vay.

Trdi lgi,nhu g6 a1 cua no da$n01 ro, Luan Vin
nay chi ,phin nyc dlch khlemﬁbn 13 ¢o ghng 13m sbng 3
¥ chi cua nhung nh3 lap Hién khai.sinh cho nen d@ nhi
C?ng Hos md thol hay,n01 ¢beh khbe, ngloi vigt cd ghng
tim hleu ndt v8i vin_ ae cua Hlen Phep nguy 01.04.1967
bﬁng cheh @i ngyse ve nguon tlm xen cac nhd Théo Hién a3
muon lyu gidd nhUng ¥ mudn thin kin ,ndc_qus cbe chiing-
tich c¢on ghi chh trong khoi bién bén ci.

Nhu véy, ddy di 18 mot cong ‘trinh'! thugt nhi
bat tée'',

II) D& tdi Imdn vin df duge chon lya trong nbiing
didu kién sau day

1) Quée Hoi Lép Hiép con dang sogn théo Hién-
Phap nen ngddl viet khong du slic tde ong 3 mic vi
dai cng tai llqu

2) Hoc ¥ign chue phd bién chi thi hgn ché =0
trang £5i da cus luqn van.

3) Bay 18 mdt kinh nghlgm soan theo Hien Phap
adu tlen cle Vlet—Nam me cung ila mqt kinh nghlem.nghlen
cltu d8u tién cos pgusi viét,

Nhung didu klgn tren bbo trude cfi khd Khan ms
ngudi v1et 8¢ gip Ehai V4 khi Lufn Van duge khdi théo,
chi thi cue Hoc Vign vé vige hen ché sb trang (i de
100 trsng dénb néy glong rudi, kho glsy 21 x 27 cm) va
sy gie ting vi dgi cls khoi bién bén Quoc Hoi ( 13i trén



dudi 8000 _treng gify) 48 bién sy khd khin ay thénh not
sy kién co thidt :

1) Ngﬁdl vidt Bhﬂl sia chila 1g1i ch dsn § va
glan lyde cac trong diem csn nghlen cuu. Nhﬁng dd a3
gidn lyde cdng trinh nghien cliu d€n cyc diem, sy kho
khan, trd ngei, ven con. Noi mgt cch tong qugt, sang
tée ng&n v3 gidn i 15 mgh dieu khd phung dbe ¥8t ng
ve gisn dj lgi cdng khd hon vi khi sbng tée, ngloi ta
co day &a ty do nhung khi dfic k8t tu tudng ve v klen e
Quoc qu Lép Hlen, ngudl ta khong thé doe doan bo b8t
mot SO ty tudng vé ¥ kieq di 13 cue phe thieu s5. Do do,

sy qia glan di cb thé trd thanh tal hgl 1 hode sy trznh
bay trd nen tol véEm holic mgt o7 s6 chu trddng co thé b}
hleu 18m néu khong muén ndéi 18 xuyén tgc vi thigu nhing
yeéu to phuy c3n thilt.

Dl s30, ngﬁdl vift cling &3 bét slc co gfng de
trénh 101 13m ndy

2) Bo 1a cdi kho thu nhut 081 kho'hu hei 18
sy 4 bl@t va phﬂc tap 8 ¥ kién va tu tudng chﬂe ding

trong Tei lleu. Vl tinh trang chlnh tri cta nube ta
chua phét trlen, dsng phal thleu thyc lyc, sinh hogt
chinh- tr} chus pho cép nén Quoc Hoi Lép ﬁlen khong hgl
ty duge véi ba khuynh hudng chlnh Trk troi yéu cua Quoc—
gio.0ée khod fro“§ Quoc Hgl cnf Te nhung hinh thie €0 ehfie
tren danh nzhic,te bio e st céu TEO nen QHLH 1oc gﬁy gld
¥81 13 nhing cf "ahsn dn bleu rdi rgc.

The nen, d01 vai m01 ven de dem ra treuh lugn,
khong phal chlﬁ co mgt va1 chu trudng dgi den cho lap
trﬁdng cde khoi duge trlnh bay m3 Fhye sg co dsu mdy
nudi y klen dj bigt khong qui chleu hogc 1ién hé xa gan
v3i mQt 1ép trudng cin ban ndo ¢o duge phdt bigu. Hiu.
qua Lat nhlen cue hlen tfong trén 13 @i khi co nhﬁng

¥ kién dong nhdt vé chu trudng nhung tudng nhcn va
18p luan.

Cong vige diec kEt , trong trudng hgp ndy, 18 cd
myt sy dfn do den xép rat phitc tap-.

III) M§e du mc tieim cue Luen Van 12 nhém trinh
bsy tu tudng cus ké xhéc, sou mpi phon dhc két, ngloi



Do V& Phi Hung Cuyu HS,Petru (67574) tdng Huynh Chleu Bang chu Kho Sach Xua Qugn Ven Dbuong
viét th%dng néu len mgt vai nhgn xet cé nhin , thgt,

ngén Muc dlch cua nhung nhgn xét nay 12 nhim lam Sang
to rs hoﬁc bo tuc thém mgt Val chi tidt cho phan trinh
b3y h3u cung cfp m{t sé Al kign de ngloi dgc dé nhin
chén dugc vin de. Phin nhén xet thudng dya v3do nhiing
c3n bén sau &éy s

1.~ Céc tai ligu cy the a5 thu thip dige.
. 2.- Thin 40 § ki€n m{t vdi thén hilu em hleu
ven de.
3,- 3uy dodn riéng-

Dl nhién 13 khi nso khanb co téi ll@u cQ the

ngudi viét mdl dung d&n bién phép thﬁm do I kien, khi

. v1ec fhih dé ¥ kién khong cet duge ket qua vi vén de
qle te nhj, ngu31 viét moi dus T8 nhﬁng suy dobn cé
nhan. "Tuy nhlen cho du 18 suy’ dban, ngﬁdl vigt ciing
cd glng ags no trong khuon kho chgng cus tinh treng
chlnh tri X3 x8-hoi 1lc bay glc de trénh céc se8i lam
qize dang.

I?) Gu01 cung ngddi viét xin  duge hién cho
ring néu cb mot vai t ngﬁ ho¥c mot vAi 161 phudidn
thing thén thl a6 chi vi cé tiah boc trye, glan phéc
cus ngddl v1et chit khong vi mdt bdu. § ndo ca. Noi mqt
cach khac, vi ,trong ch8t hdn van, ngﬁdl viét thich gol
Predi e 8 Bl co't (4) cho 1an di.

Chinh v1 td ¥ thiic ninn thidu edi tal hoa ,ngitdi
V1et chi mong 13y sg thén troag, ky ludng va cimg ggn
18m cin bén. Nhung vi théi gian vd phudng tién eo hegp,
v1 qugc gie dang trong mqt tlnh trang chinh tr% het
slc t& nhi, vi ngldi viet von 18 mot cong chile vo denh
& dia’ nhﬁdng xe x0i, 19 ndt Elaa V1en t3m thdﬁng khong
quen bidt gl v8i chinh gidi, cong V1gc suu tsm tai 11¢u
vinhiing tin tic xbc thuc nhiung bi m§t 18 mot cdug vige
hét sitc kho Xhaa. Ngodi re, che cd quen Honh chénh cus
. te thudng rat a8 dzt, sg¢ trach nhigm, nggi kno koong
hiéu duge nhilng Glic tinh yo tu, chin that can cd cug
cac 91 llgu V8 1ch 1gi cua ghﬁng diic tinh 3y a01 véi
cong V1ec 18m lugn Vﬁn ngn T3t 51 ngal trong V1ec cung
tal 11¢u cho ngudl xin du d& e6 the gidi thlgu chinh
thuocnua ong Vlen Trddng.

;& bs tridcng hgp trong a5 ngWdi sinh vién ob —o
ont Phid :

l) Cel"co" 1a,m9t logi binh dyng rydu -Séch
Ludn Ngu ¢d cau : "Gei ¢o md khnng r2 hinh cfi c¢d thl
khong phei 15 cfi co''.



the t11 duigc nhdng tdi 1i8u qif hojc thim 45 duge nhing
4 kién gia tr

1l.- Go tlnh thén hiu vd¢ vi thu trudng ¢d quan.

2.— Oo the 1yc hodc cd sy gldl thieu cta nhing
nhén v8t co the 1yc.

3. chinh nglici viét a8 tﬁng"song"treng de
t31 nghién cliu-

Nglitdi viét khong cbd mot 1gi dié"m ndo cé.

Tronghoen canb khét khe iy ngudl viét —
mic dd mPt nhleu thi gld v cogg phu - chi dan wdc
mong trlnh bey mgt cach e6 hé thong vaqu1 el y Chl
cuc Quoc Hqi 1ép Hlen ndm phie sau ban vin Hlen Ph p
ngay 01.04.1967 ma khong phom vic céi trong tgl bé
cong hodc xuyén tac bit o mdt phe phdi ndo co.

CPu xin udc mong trd thinh mot sy kign.
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Ssau ngﬂy 1.11, 1905, ch"nh trﬂdag V%et—ﬂcm dlen
ra nhung cugc X80 trgn khong ngﬁng . Van de @Qo—tal van
1z 1y do hanh- dgnn va 1y~tudng din-chi vin 18 dsnh ngblu
chanh ldm mgc~t1eu tranh- dau . Dhung trudc khi ché ag
quan nhén chuyén chanh —~ v3i hé thon@ to chdc Dgi-Hgi-
Jong Quan—ch R ﬁy—Ban Lénh-Dao Qu cugla va ﬁy Ban h.
P.7.U - ra asi nga 19,06, 1/65 ’ cde cuge tranh Gaa
thuong khdi dién tu sy 15% 46 mgt Chinh phl bét hgp -
phap vs dling 181 sau khl mqt Chlnhwphu cung bt agn -
phgp khong kem dugce thiét lap nuhla 18 céi VOHP lEP -
quzn nhing Hlen ~chudng, Hién uée tam thdi van cil 3;
dien khdng co 101 thoat . Cuqc khung hoang NQl—Ca“ 18n
thﬂ tut blc d3u khi ©d sy bat dong ¥ kién gilte Quoc -
Trudng Phan- Khac—Suu va Thu—Tudng PhBD—Hay Quat nvny
25-05-1965 ve van de thsy the hoi Ong Pong-Tridng Pgl—
vy Nguyen—Hoa HleP 3 Kinh-té hguyen Van-Vinh (1) .
khung hodng kéo dai nus thang thl ngay 1C.06,1965 mhu—
Tuang Phan—Huy Quat chinh thic yeu—cau Quanuluo lam
Trung glan hoa glal Gidng nhu ngaﬂhﬂhla que biia , tagy
vi glal quyet van dg dung tranh tuyng, Hoi- Pong Quanﬂ
Tyge glalquyet luona tinh trang cus hai t ng nhén. L
ty _mink dimg .ra difu-khién vigc nubec . Voi "Hae phdyp
ngay 19.6.15¢5, Quan-Lgc Vlet-Nam CQHU-HOB tuyen bo
chu quyen tam  thdi do Dal—quwDong Quén-Iic dam nhigm
(), _quyén hdah pbdp vd 18p phép tép trung vao ﬁy—

Ber lénh dgo Quoc—gla (8) va vige thi h9nh chinh sach
Quoc gia 14 nhigm vy cua Uy-Ban Henh-Phap Trung-Udng
ménh dsnbh 18 Noi Csc Chidn Tranh.

Nz mgi ch® & chuyén ché van thicng 1dm, vis
chap chanh xong, Trung-Tdong Nguyen vén—Thleu, Chu—Tlch
UBLDQG ky dg so 1/UBLIQG ngay 24-6-1965 '' ban hanh .
tlnh trgng chién tremlk trén todn 15nh th Vlgt-ham Cong-
Hoa va uy- nhlemp cho ﬁy-Ban Hanh—Paap Lrun?-Udn aP -
dung mQl bien phap thlch un ag bao ve 1anh tho va
trat_ by, an-ninh cong cong . Chleu du nsy, lhleu—TUGng
NguJen Cao-Ky Chu—T;ch UBHPTU - 11en an dinh 216 gldl
nghlem teli Salgon Gisdinh tu 11 gig d8n 02 gic ebng &én
khi c6 lenh mdi .

WL

De to ra la/Ghlnh phu Cach-mang, Ngl—Cac Chién-
Tranh laQ phdp tru&ng cdt tride chg Seigon, tuyén bo
s& bin bo nhiéu vién chiic tham nhing vd gisn thudng,
dy djnh ddng ea tat cd 36 Nhat-bac Vlet —Nglt xudt ban

C)ﬁhu-umw Csnﬂ'UL‘& 3‘”” Sack.
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tai Salgon de Chinh- phu xuat bin mét 3 Tayan Tuyen
danh cho chién-si va mqt t0 ng-phudng danh- cho dan
sut ludng cac v1en chiic cag capE Ngi cac ee wet
:%%Eu ¥y phuc rleng, glan dj va An djnh cBe tgl phem
dau cd,chmyen ngan ,poi phag, buon lau, hoi 19, h01 mai
uyen the1 bien thu cong quy thuje quyen xét xU cua 758~
n Mgg-Tran theo ngt thu. tyc diic biet v4 khong cb trudng
hgp gism khinh ( Sdc luat 004 /65 ngady 19-07~1965).

Vao dsun thang 02/1966, tai Hoi hghi Honolulu,
ca hei nQa %anh dao 1Ge bay gld dugc Tong—Thong Johnson
nong nhlet un% hQ chudng -trinh hanh—dpng nén hing hai
ban hénh mqt? ien phép sau day :

1 Cai 6 N§i-Che ( ngdy 21-02-1966) dong thdi
cong bo, chudng—trlnh xay~dung dan-chu gom ba giai doan:

) 8.- Lép Hoi-bong Xdy-dyng Dan-chi dé sosn thao
'Hién~Phép. '

b.~ Dy thao Hién-Phip hodn_tdt ( dy djnh vio
ngdy 1.11. 19667 s8& dide dem trung ciu din ¥ .

Cum Tuyen cd che ¢d ché Quocgla do Hlen—Phap
dy 1aéu ( véo thing 10/1957)

2 Ban nénh Sfc-ludt 00l-z /66 ngay 03.0=.,19606
thanh laE Hgl—Dong Xay—ang Dén-chl de sogn thédo Hién-
Phép, lugt bau cu qui ché chinh dang” vd bho chi (1.

3 Ban hanh bal séc 1ludt sd 005/06 va Q04/66
ngay 15.02.1966 theo 46 chc th pham do sfec 1udt 004/65
ngay 15.07.1965 tru 1iéu (2) =€ do Toa An d¥c bl?t x&t
xit thay vdo Toaz fn M3t trdn.

4 Thénh 18p Gidm Sat vién de bdi trd them -
nhing (S&c-lénh 34-SL/HP / VP ngdy 08.03%.1966)

5 Be nghi UBLDRG chen chite Trung-TUdgg Nguyen
Chanh-Thl , Tu L;nh Quan Doan I kiém ﬂal—Bleu Chanh-

phia Vimg I Chién Thudt _ngay 10.03. 1966 vi Tudng Thi d4i
ngyde 1si chinh sach Quic-gia (3)

Viec cach chﬂc Tudng Thi a3 gay nen mQt h@u qua
bat ngd. Mot S0 quan nhézy, cong cﬁﬁc cé cdm tinh rieng
v3i Téong Thi 6 chilkc bicu tinh & Hué v8 D3-Ning doi

-ITb-



Ghanh pht tra Tudqg Thi ve Vung I . Nbdn cg hQi qul
gia (4), alao-H91 PGVNTN ngay 12.03,1966 cdng bd 1dp
trudng 4 diém nhu sau :

1 Cae Tudng 18nh ¢d cong lap vdl Céch- -Mang
phal duije phuc hoi chite vy de gZop phan xXay dyng 1o -
quoc.

2 Da tranh nhung chlnh klen tucnp Qhan gay
chia re, 18m gidn tinh doan ket quan dgl qui vi Tddng
lanh hlen Ldang phye vy é Ngogi quoc hay d  trong nude
nén trd ve vi tri quén sy thusn thy cua minh.

5 Quoc— ia can gap rat ¢o nhung cd cau cin-
ban kha di biéu 19 tlnh cach doc lap va dan-chu mpt
QuOC-th cung -nhu mQt Chanh—phu doan két Qube-gis.

. 4 Thyc hien gap rit nhing 131 hUQ, dsu 18 t5i
thieu, trong ebng cuge Gach mang nhét 1a _chéch mang
X&-Hoi lién hg dén 4ol séng cua dgi da s§ dén chimg .

V& 1dp tic,che cuqc bieu tink & Hué v3 Da~Ning
duge chuyen sang m ot blnh dién ¢ao hdn : MOt \HOC#HQl
1ap Eién v& mot Chenh phu dan cu, pha mgt chft bdi HF
cho thém téc dung.

Tritdc sy lan rong cua  bhong trdo sang clec Tinh
khéc thugc Vung I, UBLDQG ngay 25.03, 1966 aa nnudnp
bd voi quyet dinh triéu tap mob ﬁy*Ban lap Hleq®gom
96 th vien ma phénniia 13 Dal-dlen che HQl"ﬂoné Tinh
v phan nﬁa 13 Dal—dlen cua che Hban the,&bn-alao R
chuyén vien ,’Go nhlgm vy Sogn théo mqt Hlen Phap ae
dem tring cdu d8n 7. Vi cudi nim 1966 s8 bau cu.

Nhung nhgdng 1 8y khong thio min dufn phe qla
khlch (9) Ngay 24, - 03. 1966, Thydng Tgs Lrl—Quang Gua
digu qun glai quyet khung hodng cho Bai—su Cabot Lodgo
nhu ssu : thyc hien QHLH co quyen lngPhap trong thdl
han 3 thang 08 nhlem vy dBu tién che QHLH 18 bifu quyét
vé sy hign dién clo ngudi My-

Dém 02.04, mQt nhoin thanh-nlen m@nh danh 14
"Hgl-Boqg Thanh—nlen, Sinh vién, Hec-sinh bdo v¢ dén
te'' toan ¢hiém dai Phét Thanh Salgon ae thiic ﬁgc
tuyén cho mé mdi dén 02 gid sfng hg mdi bi gisi tén.
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by LY

Ngdy O4.04.1966, B3i Phét Thanh Fdlat bi &0t phé.
be phan Uung la2i, chinh phu hop bao. ngq; O),U%»
1966 tai Bo Tong Tham-ifu (TUdn@ Ky) Luyen bo xem D8 -
Nﬁng da bi Cong-san chﬂem, ¢anh cao cac phin tu trenh-
dsu va dqa sé denm quan glal phéng Ja—NanU . Lvay Oruoﬁo
196608n Tigu-Podn Thiy-Quén LECﬂChlen duge khdug vin 1o
Da-Wghg o May thay 3 chc glal phong dugc glon ~1yBe tharn
mot cugc truyen thenh: thong &ig cua Iitong K3 trén a3
Phat Theah Da-Néng keu goi dsn chlgg hyp téc, loan béo
viéc cdch chite bic si Nguyen Van-Man - Thi Lfrddnp da-
Ning-v3 tran an dén ching ring quin si QUQC khong vin
ra de Chl it c#n ci Khong qusn mg thoi (10). odb kqac
chinh phu gung céc 1ldnh ty Phat—Glao hoi hop (ﬁLBV 05,
04.1966) de tim bién phgp on dinh tina hinh. MOt =& {hsa
thp da dat dugc : 38 to chuc ban gHLH trons vong U A
t8i 5 thang, khong tra thu céc phan t1 them gia branh
dau . Nhung sau do , chc 18nh tu Phst Giso cyc dosn ¢no
ring chinhmphu khong thyc tém thi hanh 13i cer k€t nén
ngdy 08. 04 1966 . hal TT Lrl-Quang va Thlgn Hinh lozn
bso d& thanh 18p ﬁy—ﬁan tranh ddu vd s& tranh d3u dén
cung du phal &s mau. Vé ngdy 10.04 y1966, Ban Laph Dao
Lyc 1yong Phat—Tu £phe cuc dosn) th bho 0 cho sy phan
bgl cua chinh ouyen nhu khong chiu x4¢ nhin rinz bdng
vén,thu - mic d3u “hat—Glao &3 thhe _giuc den 3 1an -
nhung thoa hlep ngay 06.04, 1960,“V1ec dem quan Ta ﬂa~
NZng ldm tinh hinh cang thﬁng tram trong, vmec '*q3n -
50 43 men'' phong tréo tranh ddu che tinh Mién Trunge.

Du sao, pnong trdo trenh dfu cunb dang d tren
43 théng 1¢gi . Hg lam té& 1igt 1 nhidu duge cée Tinh
Mién 1rung nhu Hué, Ba—Nﬁng, Quing-Tri, Quang Nem, Quing-
Ngal, PhumYen Ban-{e-Thugt Kontum, Fleiku, DaLat
Kot so Ddi Thdt-Thanh 6 cac tinh ndy o} h chién dong
1&m phudng tlgn trsnh 48w . Seigon biéu tinh llen mlen
Chinh phi &3 phai tim céch nhugng by thém nsi ban hoi-
nghi, do 6o, d8 cho trigu tép Hpi nghj Chinh-tri tosn-
quoc tu 12 dén 14.04.1966, HQl nghi khai mac ngdy 12
thl ngay 13.04.1966 , Thleu-Tudng Chl T}ch UBHPIU, bdng
cong .o vin so 4213 cung ngay_thong béo chép nudn cde
nguyen vgng cha Phat Glao vé ngdy 14.04, trong budi 18
be mac, Trung Tudng Chu—Tlch UBLBGG ,-ky s8c ludt 14/66
thanh lap QHLH td 4 &én 6 thang. Nhing thing 191 néy aa
trd thanh mdt tei hoa cho Phit-Giboe.

MOt SO dodn thé blt d8u o thdi df.

~ - o~ L - o,
Cong Gibo vd Quic-Ddn DAxg mién Trung G phoi »
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h¢p to chiic biéu tlnh £0 caotgl ad cua phe tranh &3u

va chu trﬂdng than cong cua PhatuGlao . COH”—GIBOL S&i-
Eon va vung ,phy can a3 nd hin mot chién dich chdng lgl
anh hudng cua Phj t-Glao trong Quoc &91 tudng iai va eon
véu cdu chinh-phu '* gidi phong mieén Trung''

Uy-Ban ph01 hgp ddu tlanh.Quoc Dan Bang gom céc
Ong Phan Khosn , Vi-Nggc En, vi-Pap-Son, Xudn Tung, FPhan
Nga, Phan—thep hop bao tdl Toa Do chlnh ngay 21 1966
t0 cdo phong tréo Nisn Trun bj Cong san chi phdi, 43
cd nhung hanh vi ngydc d8i ngidi Quoc-gis . Mt tran
Quoc—Daq Théong Nhdt ngey 08.05, cung to chue hop béo tail
T3s DS-Chénh nhin dinh ring vige bau Quoc—Hgl nhu 43
dif 1iéu 1a qua Sdm . H3i gido Chic BDgi Hpe Vigt-Nem
srong budi hoi thao tal ch-Vlgn Quoc-Gle Hanh Ghaqh
ngdy 19.04.1966 cung £4 ¥ aé ddt.ve s hafi hlem.cua .
GHLH (1. Slnh vién Saigon cung t6 chiic tuy@t thue de
phan d01 ch nhdn Thydng Toa Thién-Minh vu khdng hq bi
mua chudt 5 trifu dong GE?

Ve ghis Phit-Gido, tpl _9dlat ngay 18.04,1966 ,
mot cude bleu tlnh duge to chﬁc vag ban dém , ngay 21.
4,06 lgi biéu tinh khien 4 ngudl chét vi mqt 80 dong
bi thddng trong khi quan dgl glal tén bing Vu-khl. Bién
e 1ién vang dei anh niong dén Nien Trung UE] ngay 8.5,
Thanh Wién Phgt ™ Saigon hoi tbao 5 cao nbﬁng dm muu
mafchlnh—phu co thé &p dung ¢é dinhw- hoan bBuU ¢l QHLH,
Cunb ngay 8y, ”hydng Toa Thign~Iiinh to cao chlnh pht
md chién djch chéng d6i Phat-Gido,phd bdu ci v 1lgi de
dgs xulng dudng.

18p trudng cla Phit Gido va Chinh Phu van con
khac blet . Trong ki Pnat-Glao muon hlau rdnﬁ QHLH
phal ch guyen 18p phap vd e quyen tadnh 1dp L0882y mot
Ghlnh _phu vd nhu vay, UBLDQG va UBHPTY s8 gidi tan Lhi
co Quoc—Hgl “ap—dlen thi trél lad, lap truBng cae Chinh-
phu men deo hon = QHLH Chl co quyen 1ap hién . Sau khi
co Hién hap 88 to chiic bau cu Quoc—qu Lap Phdp ,roi
sau a¢ sé thyc hlen chlnh—phu ddn cu Nhut vay, UBLﬂQG
vé UBHPTU tlgp tul ton tai 1t re 1a not n¥m nta. Chiph
phl c¢dn mudn phe trenh dau phdi dép ung bing cdch trd ve
vé cudng vi cii, tré lgi sinh hogt binh thﬁdng cho Quice
Gia.

vi 18p trudng mdu thudn khdng c§ chd dung hoa
v3 lo ngei tridc khuynh hudng 14 kbai cue Mién Trung,
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ngay 15. 5 1966, cnlnh phu ds dem quan ra Ba—Néng 150 thu
hai — h3i hgp v3i mt 80 don vi con trung thanh d3 moc
noi tréce - t4i 18p =n ninh trit ty, tgo didu kién thuin
1¢i cho chc bdu cu GHLH (1) aonb th3i phong tda thanh -
pho Hue. Ngay 23,05.1966, guén chinh phu hoan toan klem~
soat thanh ho Da-N¥Eng. Ngay 0. 06.66 chlnh phu dem quén
ra Hué v.3 ngdy 19.06,1966 hoan toan lam chi tinh hlnh tai
day. ThUGng Tga Tri Quang bj &p gidi vé Saigon va bi quén
thac tei Benh Vlen Duy—Tan.

Bj don véo chéin tudng, Pnit-Gido vung lén dung
mQi bién phap déu _trenn trong taygt vong nhu ty thleu,
viét huydt thut, &6t phong Thong-Tln (25.05, 66) va oa lénh
Sy - My tal Hué (01 06, 66) not m&t nét 141 keu gol Tong—
Thong Fy can thlep, mot mat ngam khuyén khich va mong dgi
mQt cuqc ddo chéhh trong quan dgl tudng ty nhu cuqc dao~
chénh ngay 1.11.1963 nhung t4t ¢4 deu_vo hlgu trude lyu
cay,trﬂdc thal dg bat can thlep lg liéu cua ngudl hy va
tride sg bat dgng cua che Tucn& Lanh trong khl cde hinh-
thic viet huyet thu, ty thiéu khong con gdy xbc dong ménh
1let nhi n#m 1963,

Mac dsu bi nguy ngép , Phgt—giao van gd thé vat
vét lai uy tin bing céch they by mit khdc, de cho Thydng-
Tea Tam Chiu m mQt cuge tranh d&u méi wdi hudng phap on
hoa va nhung d01 hoi kblem ton hdn, nhung cec Thugng-Toa
cgc doan khong sing sudt va thyc tam 1am nhu vay.

H01 hudne ngay 29. 05.1966 (W v3 seau khi duggt -
xét tlnh hlnh Thyong-Toa Tém—Chéu 1l&nh dso phal do8n Phat
Glao hoi kién voéi UBLDGG trong hei ngay 51/05 va 01/06. 66
va thu dugc hal théng lgi : UBIDQG chip nhdn ndl rong thanh
phan va lap Hgl—don Dan—Quan co tlnh &&ch tu vén cgnh
UBH PIUnhung hai Tudng Thidu K¥ cdi chinh tin t1 chic

trong dsnh dy ().

Vi vat dong g klen v8i cée Thydng-Tosa khéc ve myc
tleu va dudng 18i tranh dau, Thydng-Toa Tam—Ghau rut lui
khien cho phe tranh ddu mét co-hgi tam hoén de tién _manh
V8o d}p khsc. Cac ThydngToa cyc, doan_lanh dgo” kém v thidu

tln -co 18 nong long vl méu cos ngt s0 quan nhdn Pp;t-
td midn Trung d3 do,vi Thyong Tea Thién-Minh bi muu sB%
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(0l. 06.1966) cang ngdy can" di sdu vao vo minh, s cuqc
tranh dau veo tayet ﬁeo va gisi dogn cu01 oung cua cuge
tranh dfu khong cd g1 khac hon 12 mqt sd Ph@t—Tu ap dgng
101 v bleu tinh chay, biéu tinh du kich'' va bi giai tan
thét thém thudng B

Trong 1ic boi roi, mpt tai hga khic lai @én as
cham ais mgt thoi ocanhwliét cua Phong-trao Phat—Glao )
Thong—Nkat : Ngay 18.06 1966 mot phat-Tu cudp sung ,
ha sét caph sit vién Kleu—Cong—gal va vao an ndo tron
Vmen—Hoa—Bao. Nhan vieén Cong- ~1yc 1ién md cuge phong toa
gét gag va xfm nhdp Viet-Ham Quoc—Tu (ngay 2%.06. 66) de
b&t thi phgm . Noi ton nghiém thép thénh dd bj xbc phan,
bao nhleu uy—tlnh cua Phat- if0 deu ten ra va chlnh—Phu
chi ¢on phdi luc sg&% chua An- Quang ( ngdy 26.06) ae tai
lép '' uy quiyen Quoc—gla",- -

Ben canh nhtinT xao trgn day Khoi luu dan C8Y
médu va nudc mét cong viec thi hanh aéc-Luat 14/66 vén
duge xlc ti€n - Y ﬁX-Ban span-thao dy &n 1uft bBu -
cu _Qudc-Hpi 1ap—Hlen gom doi dién che #oan- ~th§, #Bng-
phal, nhin sI, chuyen V1en lém viéc bt ngay 2%,04,66 dén
ngdy 06.06. l%6@l an thanh nhlem VY . V3 ngay 19,06.06,
ssu khi 43 sla doi mot uo digdu khoan Chu-T;ch UBLDOG -
ban hanh hai séc 1uat sS6 021/66 vy va 022/66 dn dinh to -
chiic ¥& bdu clt QHLE . Cufc bsu cu 117 vi dén bleu da
dien rs ngdy 1l. .09.1966 - Ssu sdu théng bén thdo, ngdy
24 03,1967, du an Hlen Phip dude chuyen sang UBLDRG
dé roi dugce Bal—Hgl—Bong Quan—Luc chép nhén ngdy 27. Q3.
1967 . Va ngay Oi. 04'1967, Ghu-TZLCh UBILDGG l{y tué,on &&0
ban hénh Hién Phip md dau cho mgt giei dogn mdi cua sy
sinh host chinh-tri Qubc-gisa.

Chlnh Vl G8 ra adi trong mqt hoén cenh chinh-
tri va xa—hgl het buc dic blqt ma Hlep—Phap nbdy l.4.67
dUQC chon Ham de tai nghlen cdu Nhung thay vl nghlen
cuu ban van Hlen—thp d5 hosn tat tac pia nuhlen ctlfu
ban Hién Phap qua céc giel dogn thanh biinh , Woi nhu
vay ta nhan they ngay tam quan trong cue thi tuc_ thao
hien va chlnh thu tuc thao hién Anh hudng mot pHin dén
¥y nghia cha Hién-Phap.

Ban Hién Phép ngsy O1,.04,1967 duge so0gn thao
qud ba gisi doan : glai doagn 5y—Ban théo hlen, iai-
doan thao leén nhing nét chlnh va giai do@n tuaolur
tins dleu vint (1) . IThu vay hed givi doga NS tL T
céch gidng nhau nhﬁm myc dich phdc hga cel suan va gisi
dogn 3 nhdm hodn t&t todn by kién true cis Hidn Phép.
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Chlnh vi the_ma 1u§n van ndy dﬁgc chla 1am hai phan :

Ph3n th nhét beo gom c& hai pisi dogn dBu nhim

n hlen clu Hlen—Phap tren @@1—tbe,t1m hicu Jxem -~ qua

080

bai thuyet trlnh hudng dan - ﬁy-Ban thao hlen aa

phac hqa va trlnh bay mo thuc to chic Quoc-gla cung

cac
the
phe
1lam

yeu
vin
Céc
c&a

nguyen thc didu hanh cua cac cd cdu cin ban, nhu
nao . Va cdn {t vao no thgc ay, QHLH 48 nh@n xét
blﬂh de roi s 2 601b tao tharh mgt mo thite khée
nén tang cho ban Hien Phap thigt th¢ ra £80.

Phan thl hai nhdm nghidn olty wjt 8 vén &8 chinn
chita dyng troug Hlen-Phap~ Vi s6 trang danh cho luén
co han nén chi ¢d mdt S8 aa jmge dude trinh bay .
de myc duge 1ya chen hoic vi tinh choh quen trong
no, hodc vl due tlnh dac thu khong the bd qua hoc

vm 18 d8u d¢ cho cac moi tranh 1uan ho#ictranh chép a8

xay

ra. 2ai khd i gom ¢ che van de sau ddy :

1. Vén de han ché quyen con dan

2 Co Tgu—Tuang hay khong co Thu-Tddn

3. Vinde khuyen céo Hanh PhaE thay the Ngl-Cac

4. Tudng, quan gille Thudng Vien va ilg vién

5. Van ae phuc nghi wﬁh dy 1u§tﬂ

6N Vin de klem nhlem va dic nhlem cta Din bleu
v Nghj sl

7. Toi Ceo Phép Vién : T4 chite vd Tham quyda.

Chimg te hdy di v8o phdn chinh che lufn vin,
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PHAN THU' NHO'T

NCHIEN-CUU HIEN-PHAP TREN DAI-THE



LA )HEN THY /7)) /7AKT
NGHIBN COU HISN PHAR TREN DAL THE

Nhu @3 trinh bay nsi phan nhgp de, Ehan thil
nhdt cua 1ugn vEn nham myc &1ch trinh bdy ban Hlen—Phap
trén dai-the nghld 14 nhin Hién Phap nh mQt h@ thong
phUctap bao - gcm bén trong mgt sb cd clu chuyen van theo
mot 35 nguyén téc ndo db.

Nhimng trddc khi khao sat thc pham thi€t tudng
chung ta csn bisdt qua ve che dicu klen hat sinh ra no.
Vl the phan thu nhat cua ludn vin gmm ¢o % thién nghién
cu ve ba vBn dé sau day

1 Céc &isu kign cla bdn Hidn-Phdp.
2 Bén dy 4n Hién-Phlp clha Uy-Ben Thio Hién

3 Bén dy &n Hién Phép cls Quic-HOi Lip-Hién

3 HIfN THO NHAT
ohc pTBU KIAN cfA BAN prfy pEiP

It ra, bén Hién Phép ngdy 01.04.1967 chiu dnh
hudng cla ba didu kifn sav 48y tao thdnh be chudng cue
thidn thil nhdt

1. Dieu kién ve t5 chltc vd mhén sy.

Di8u kién vé 1§ thuyét thdo Hisn,

3 Dieu klgn vé nguyen vong va& nhu ciu thye te
lich sU.

({C midnG THO NHAT
8 cHOC Quc HOI Iir HIEN ngéy 11.9.1966
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Z/l/ﬁ, §C I: Bgc tinh chung

Quoc-H91 15p Hién nﬂay 11. 09 1965 ﬁom cd 117
dan bifu dugc 4,277,835 ot tri trong tong S8 5.291.965
cong dan cmmxren danh sach cu tri bau 1en tuc 800/O
tong so el trl toan quoc. Tuol trung blnh cua che dén
bidu 13 40 13 tuoi tucn A6i- tre. lheo t8i 1isu uhg cu
trong SO 117 d8n-bidu ¢d 93 vi ung ol vdl tu cach agc
lap, 13 vdl tu cach ch nhan, e Viét Quoc,? gibo phdi
(Cac @31 v8 Hds Hio) vd 2 dsi dign Fulro @) (1)

Quoc th chia lam 4 thl va 1 nhom doe la?’ Da
13 cbe khoi Danmchu (16 dén bleu) Dai chimg (#4 dsn biéw)
Lién-iinh Dan Bigu (c; dsn bleu) rhuc Hung Mien Nam (12
dén bleu) v8 nhom dgc lap gom 20 nguﬁdl ) .49)

Nhin vdo mdu sfc chink tri cla cde dén bieu,
ta nhgn thay QHLH 1966 phaq snh ro ret +tinh trang phan
hoa va chﬁm tlen cue Quoc gla hhong co mot khuynh hgdﬂg
chlnh tr} nao da manh de chlem da s6 trong OPL bau het
cdc dén biéu dic cu nhd vdo uy tin ca nhdn, ygu t6 dfic b
bidt cue dis phudng (A) hon 12 sy th“ng 1di cds mQt -
khuynh huong chinh tri ndy 361 vai mqt Khuynh hddng
khéc., Ngddl ta khon thay QH dai dlgn cho mQt 1y tudng
hay mot quyen 1gi gl ca- No bao gom mqt thicu s6 chinh-
tri gia_ it danh tieng cus t\in‘:r diz-phuidng ben cgnh mot
khoi ngudl &ong ddo khong mau séc, khong ¢6 khuynh -
hudnw chinh tri ro ret12 dit khoat.  Nhu vay, “HLH 1966
¢d tinh c%ch _mot qu dong Ky myc gom nhiing c& nhin roi
rac hdn 13 mot a0 kién trun hap ,ngp mot vai khuynh -
huéng chinh tri trdi ySu clias Qudc gia.

Déc tinh chung nay Vdn con giu nguyen ven khi
phdn chidu seng binh dién céc kndi . Vi khdng ¢b mot
¥y ‘thue h@, mqt dudng 131 cblgh tri, hay mgt quyen 193
rigng cus met giai ting x8-hoi, sy phdn bigt cac khoi
chiu ¢t nghie trén phuong dignhdnb thiichto chlig ma
thoi. Tuy nhlen cHn ci vaQ mgt vai dgc tlnh bidu 19
que thal dq v hanh &png cua hg, ta co the suy doén

mgt vai 13 do 13 kh01 seu ddy_:

Ly do thu nhdt 18 sy dong nhut hoa &0 yeu to
dje phucng va glao d cﬂudngh nhu cac khoi v1en tropg
kh01 Paye Hung Mlen Nam t3p hop ben nhau vl che zeu
t0 chung 46 : Hp 13 mot s adn bleu tré ngloi Micn Nem,
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cd trinh 4§ Dai~Hoe, co nhleu khd ndng du nhjp cdc khuynh
hudng va dinh ché mdl cus T8y phudng.

I¥ do thi} hai la cam tlnh ckd nhin nhdt thdi - MGt
vei chlnh tril gia co* tal hiéu blet nhau qus 18p trd&ng
hoZc tinh chién huu cd dip bleu 19 tai nang qua cac cudc
¥hao lugn tal Quoc—hgl duge mo 5t s6 dén bleu khac co thien
cdm vé chép nhin 10i mdi 1&p khol- Thé 18 mot kh01 khéc
c6 djp thénh nink @.).

Lv do thi i} 13 tlnh cach h3p dan cua Kh01 . Mpt
56 dan bieu than chinh quyen, u ngp mo ot so khac va
thanh 15p-khdi (29 . Go mQ ot s@@%@ﬁ phal nol ra 1a trong
tlnh trgng hlgn tai cua dat nudc, ngudl d?l bieu dan chimg
3 che dia phﬂdng thUGng kém ve uy the vs ban 1anh nen -
601 v3i mot Lthigu so - Jquge chlnh quyen chlfeu e 1a myt
didu hin hgnh thyc sy v8 13 mgt thu¢ ' Théo hlem nghé nghidp

@)

Mjc d3m 18p trudng chinh tri cdz ngt s0 18n ddn
bleu khong ¢o6 tinh cach s3u day, dung vephddng dlgn kh01
o3 xet ta thay biéu 19 cae khunynh huong Bau day 3 Khol
Phyc Hung Mien Nam cd khuynh hudng chong 601 chinh uyen
dudng thdi trong Khi khdi Lién Minh Dén Chu than chinh quycn.
Trﬁ phi cd mot vén dé dugng duge 4@t ra het stic goy go md
mot kh01 hay mQt nhém ngldi bl nghi nga 18 dang dy dinh
mot dm min bat chlnh ndt nhom hay mQ o0t khoi kbhe llen ket
nhan aé chong lgi,ts thay trudng hgp thong thuddg 18 céc
dén bleu thich %ét dodn céc van de theo luong tri va quan
diém céd nhén hdn 1ls theo lap tridng chung etz kndi.
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A3/ U € I ¢ UBTH el Pacl Fhde  Hifn

DS 14 vin 48 chia Khoi. Van dé thit hei 14 viée
thénh 1ép Oy-Ban.

Cod tit ¢a & Oy-Ban thidng xuyén trong Quéc-hdi.
D6 15 chbe @y Ran Thong-Tin Béo~chi u%y-Ban Ngén séch Ke-
toan, ﬁy—Ban Din y ve ﬂy—Ban Thao hlen . ﬁy-Ban LbGO -
Hlen co 4.0 dan bleu. So vdl tong so 117 dén bleu, m01
kh01 co quyen cd 1/% Kh01 vién vao UBTH . V8i ty 1& &y,
Khol Dan—chu co 5 Khéi Dai chung e 151 Kh01 Llen ¥inh
Dan—Bhau cd 9, Kh01 Phyc Hung Midn Nem co 4 v8 nhdém Dge-
lap ¢, 7 #ai dién trong 8y-Ban Théo Hlen (&) . UBTH chie
1am 6 titu ban . Tifu ban . quan trqnﬂ nhdt 18 tiéu ban
ﬁghlen ¢liu co6 nhiém vy aisdu huong phoi dgp va ,phy 1ye 5
tleu ban kis trong viéc nghlen ¢uu, thuyet trinh hudng
dan Quoc—h01 trong vige Thao Hign. Nan tleu ban diic bigt
khac,la tieu ban quyen qu va Nhlem vy cong dcn, Tleu ban
Iap phap Tleu—Ban H?nh—Pth, Tleuhﬂanu phip va tluu
ban nghlen cuu cac vén de djc bigt W Cha-Tach UBTH 1a
Ludt 3¢ Pinh Thanh—Chau.Trudng ban nghlen glin 18 Lust su
Nguyen Hitu Thong . uéc dau cb s co wdng cua Bng Nbuyen—
Hﬁu—Thong trong v1gc neu 1y thuyet hudng dsn cac thuyet
trlnh vien khéc, ta van thqy khugnh hddgg cA nhan con
ton tai. Tuy nhlen, nhln toan the chc bai thuyet trlnh cla
cta UBTH , ta van th%§§F9t mau so chung, mgt 50, thoa hl?p
NhUng du 530, chung - tao thanh mob h@thoug 1ong leo
trén chu tmidng cung nhu trong 1ap luan ) ching co syt
thda hiép nhung khong nhit quin .

Ve thi Byc, Qudc Hoi Lip Hiéndd theo mdt trinhtd
&l b5y giai doen :

1 Gisi dogn thao 1uqnva bleu quyét nhiing nét chinh
chinh

2 Giei dogn thao lugn va ﬂleu quyet bd cyc

3 Giai dogn thao iugn va bieu quyet tung dizu
khoané

4 Gisi dogn chung quyet dy fn Hién Phip.

Thu tuc bigu quyet nhung nét chlnh bd cuc Ve
chung quyét dg dn_Hién Phép rét long trong da,so bétb
bugc trong vong dau 13 2/% va vong nhi, neu can, 13 qhe
bén tong 8§ adn bilu.
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Thitye biéu quqet tung dleu khodn kem . queaa qun@ hdn:
Ds 80 bit buge trong vong dau 18 ghe ban V8 vong nhl, néu can,
18 da 50 Huong 481 nhung phai trén 1/3 tong s¢ ddn bleue

Trong thgc te, giai doan bleu quyet bd cyc,y bi Xa0
l3ng trong khl glal dogn chung quyet cung khong b Ju chlnh
quan tr?ng nao vs n91 dung Tral lai, giai dogn bleu quyet
nhilng net chlnh v3 bieu quyet tlng_khosn nhuﬁ 13 gisi dogn
thao luan tung didu khodn - mic ddn theo the thuc bleu quyet
kém quan trong - L a8 thye 8¢, . qui djinh ngi dung cua Hlen Phap.

Do 13 dleu ts cén phal luu y khi theo fd01 dlen tién
thao hien sau nay ohlnh 18 101 bisu quyst de aal cua glal
doan bleu quyet tUHg khoan 18 &8¢ dung ¥o cho che cuge vén
dgng anh hudng va thay doi noi dung cus Hién Phip.

Tom o2y d6 & 18 mgb Quoc—h91 1t mdu sfc chinh trj
gom mQt thlLu s5 chinh trl gia kem uy tln nhung ¢o khuynh
hutdng rleng cgnh o ﬁhs§ don bleu khong ¢o khmynh hidng chinh
tri ro ret Bﬁc tlnh nay van con phan anh ddy au trong ﬁy—
Ban théo Hlen nhung kém cudng dg hon vi dd sao thl UBTH v3n
it nhén =6 nhung tap truﬁg nhleu chinh tr; gia va cﬁuyen -
gia hdn. Ngoal ra, con cd sy vén agng cua mot vai Chlnh tri
gla va chuyen gia ge cho quan &3 ém cua minh auqc chap nhan
dn. ban phéc hoa dy an Hien Phap cus UBTH van co mot vai &udng
Gudng nét chung vyst 1&n trén céc dj bist hhd.

Ve thil tyc, chinh the e nh thite bleu quyét - dé dsi
trcﬂg‘gman doagn bieun quyet tung digdu khodn 4% 13 giao diém
tuong tranh giua céc the 1lye, cac khuynh hudps de khudn djnh
noi dung cua ban Hién Phép tudng lai.

(LT myonG THE HAI

L THUYET Teio - HIEN

Ve ly thuyet thdo Hién » hai 1y thuyét gia cue UB
deu nudn nhin bdn Hién Phé ngay 01.04, 1967 nhu 13 ngt dlem
nho trong con duang dsi cus lich sﬁ dan—tgc. Nhung neu -
ong Nguyen Hiiu Thong que bai' RO Tudng Truyen Thong cua Dén
Toc” — da di ngyde dongljch s su de co tao nen moi 1ién hé giila
ban chdt s8u_kin cuan’dan t0c va bén Hlen Phép tucng-lai
thi Ong Nguyen Hitu-T5 48 chu trong den hodn canh thyc tai
cha Lich sd hidn dzi nhidu hon qua bdi '' Nhing nguyén téc
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cin bdn de xAiy dyng Hi€n Phdp tudng lai'', Ta thu xem hai
ong &8 18m duge gl qua cBd cac vong dd 7

)/ X 16 I Ly tudng truysn thong HAn-tde

Sau khi nhén dinh r&ng Hién _Phép phdi 18 gach ngi
gilta qQla khit va tudng lai cia dan tie, ring sy truang ton
cha pude ta 18 nhd noi slic mgnh tinh than x3y dyng trén nbiing
1y tddng ben vﬂng U ngan xﬂa, réng con d&udng tudng lai CLB
Quoc ia 1a tt Tlen bg trongtu do va trong lien tgc ljch uu
tac gla bai thuyet trinh 48 trinh bdy 5 '' 1¥ tudng truyen-
théng cua dén-toe'' sau 48y :

1 Ly tudne nhinbdn va t0n gibo :

Ve mit 1y tudng , theo thuyét trinh vién, ngidi Vlgt

Nam co tinh z%:b vi tha v3d theo dao hoa dong nén nhﬁng tu tUGng
tUGng chan chinh deu duge dung ngp v3 ton sung . Vi the ma
¢d quan nlem ''Sam glép dong nguyen, th gifo don ton !

Ve ngt g - tlen cting ¢d sy hoa dong glua ca nhan
va x8 hol nghlfa 15 x& hgl duge xay dung trén klch thude cua
con ngudl va caon n ol phat trién trong khung cénh chung cna
xa—hql . Vi the, ca nhdn chl nghis vd giai cfp chidl nghla khing
codét dfing trong x3-hdi Vigt-Nam.

2 If tudng dfn chi :

Ly tudng c¢hinh tri truyen thong cua te 18 1y tuang
dén chil ¢o dong ndl thénh ngi "hoa nhl bat dong" vE thé
hién trong thye t€ chinh tri vd lich su ndi ché 49 x3 thon
ty tri ( phép vue thus 1§ lang) trong nen Hdnh chanh die -
phddng va noi Hoi nghi Dién Hong vé ché &g dinb nghj 3 cap

bacHwgg Uong.
3 Ly tudng 18nh dao :

™Y Xua, dén toc Vl?t-Nam 1ay nghe nong lam goc. NhUng
ngudi ndng dén tri thuc thi gidl nhlem vy 18nh dgo, khi hét
nhlem vy lad trdé ve 1éng ci song hoa minh v3i nong dan. Chlnh
sy'ddng nhat si nong" ay chiing td ring khéng ob sy cheh bidt
gifia giai c8p thdng tri va qudn ching bi tri.
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4 Ly tUdng vin hée :

Dan Vlgt 13 mot dsn tgc biét tdn sung vin hoa va
LQO dfic. Moi 1ang déu cod van thanh vEn mleu,vén chi 18
viéu tuang cue sy "ton Sung van hoa d;ﬁ—dﬂc trén. dje hgt
ES
1f tri '’ chit khong phdi 13 mifu thdhgdu tugng hay phidm -
thall d;. dosn -

5 L§ tidng kinh té x8-hdi

gg tién bp cua Tay—PhUdng 13 thu tlen bQ duy 1y va
méy moéc. Ly tr1 tleu dlgt tinh cam va may mée de nén con
ngudi.Phy phdm cua tien bg kinh té la hign tugng do th@ hoa.
Bo thi thu hut nong d8n manh 1i€t vdz chinh sy thu hut mQt
chigu ndy 1ldm phét sinh ra sy chch bigh thj thdn v& miu -
thudn gisi cap.

, Sg tién bg cla Trung Cong 13 thu tlen b trong sy
bp bilte con ngldi v3 trong sy dogn tuyét vii Ljch sd.

V& phia Vlet—Nam, trong tinh th3n hos dong ¢o hng
ta chl trudng tlen b trong ty do, trong 1ién tuyc lich su
va trong kich thﬂdc nhan ban. Tlen bQ trong Ty do v trong
kieh thidc nhin bdn_cb nehis 13 phét trién con nglsi trong
khung canh X3 hql va xsy dpg x3 hoi theo kich thusc con
ng&dl. Tién bo trong lién tyc 13 ch-31 ¢b nghla XA co sy
1du thong hai chleu gida th} thon ngala 1a cb gyl cdn hgp
trong su phat trlen khu vyc nhut déng va nhj dang.

Khal trleq nam ly tudgg truyen thong cua dén tgc ,
thuyet trinh vién k&t 1uan réng hién Phap tudng 1lzi phai
the hlgn ddge ném ' nguyén 1y'' sasu 48y :

8) Nguyen ly vi tha va dai dong vé ton glao

b) Chap nhin sy a3 dong trong tu tudng va sy dol
13p trong chinh tri, ché dQ dja phuong phén qiyen v§ Hinh-
chanh.

¢) Nguyén 1j binh dang vé cg hyi 1¥nh dgo )

d) Phét trien Van hds ddn tdc va nén giao dyc t0n
trong dao duc.

e) Tlen bd kinh-t€ - Xa-H91 trong ty do, trong lien
tpe lijch s vd trong kich thudc con ngudi.

Nhﬁavan &e mét cleoh gan gii v thyc t& hon, thuye et
trinh vién th hai 13 Ong Nguyen Hitu-To a5 phén tach hoan



ednh ljch st hidn dsi de tim ra mgt s qui thc thdo hién sau
ady :

/7)A U C II Bhiing nguyén t8g cdn bdn dé xdy dyng
Hién Phip tudng 1lai

Ssu khi phéc 1gi sd luge vé truyén thdng din tgc,
tac gla bai thuqet trlnh da nhan dinh ve hoan canh gat -
nude hlen tal ve nguyen vong cua dan chungde roi tu do néu
18n s5u nguyén t&c cin bin hudng dBum vide thio hién.

Nhan dinh ve hodn ¢énh hidn tai, thuyet trinh vieén
cho rdng o tinh trgng myt nubc ds chiu 80 nd 1§, 20 nam
chlen tranh nén kinh-té lgc hau song ky sinh véo Vidn trg

ua Hoa—Ky, thon ddn chiu cenh ¢ mgt co hal tronb, thanh
nlen do ohi song khong 1yatudng, theo @udi nhunf lac tha
thap hén trong khi gldl thong trij lam dung quyen hanh, tham
nhing§ ngucl khong quyen ninh thi dBu ¢ tryc 1gi, sy bAt
cong x8-ROL hét sle sdu xa.

Ve phudng dlen chinh tri, chlnh xhich thleu ban -
lanh chlnh dang thleu tngc lyte, ton gido Phan hoaz qudn—
d9i - vi thé - phal ddn* ra cam quyen de clu vin mot cuge
do v3 todn dién.

Trong hodn canh bi &3t fy, nhén d3n  ong £s0 cho
xa—hgl,tot dep hdn trong a0 moi b udi deu co ¢d th aong
deu dé théng tién. Phudng thuc phat tricn XB—th 13 dyta
trén tinh thudng, khong ep biic con_ngloi md myc tidu cia nb
13 nhdm phyng sy con ngudi.

U nbing nh@n ¢inh vé hodn cénu v3 nhu cdu &y,
thuyeb trlnh. vién cho rdng Hién Phép tudng lai phédi 1dm
tron 6 nhiém vy sau day :

1) Bio dam dgc—lap Quoc gia va blnhadang quoc te
2) Gong nha1 chu quyen thude ve toan dén, bao &am
quyen dan cha chlnhatr;, Klnh-te, van hoa va

x8 hgl cho dan.

3) dhe chi vige hanh su mot véi quyén ty do trong
tinh trgng chdaén tranh

4) Tgo cd hoi tham gia#v1ea midc cho tdan dan bing
céch dlnh ché hos dol 1ap, chinh dang va to chue
biu el che chinh quysn dja phuong tu xB i dén
1inh.
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5) 10 chdc cd quan cdng quyén hiu higu, ton tryng
nguyen tic phan quyen de thyc hlgn cBe ké hogch
lau asi, Xay dyng mot xa-hgl tien bp miu cdu hanh
phuc cho tcan din.

5) Thdnh 15p Giam bat-Vien aé klem soat chit che
s lam queﬁ tham nhing, b8t -Iyc cus cac cd quen
cdnp quyén.

Tom 1@11 sau khi nhgn dinh r3 truyén thong dan tgc
vS hosd cinh hign tgi ¢ls dst nude, UBTH qusn niga r
Hién Phép tudng lzi phsi the hign du90 nhing dic tinh k&
sau !

_Vé _mit tu tudng , Phéi chdp nhin sy cfngton cla
nhing ton giao di dong-

2 mat chinh Lp]_, phal bdo ve doc lap uuoc gla va
blnh adng quoc te tren phudng dien o1 ngogl va ph81 bao
dam dugo nen din chu tren phﬂdng dl@ﬂdOl nei thé hlen bin
cac ky tbuat chlnh trl va phép 1y sau dsy : Cong nhan chu
qugen thugc vé todn éan, khoi dgqg sinh hogt chinh tr; dén
chu bing cach d&ink ché hoa chinh ddng, cong nhan dsi 1§p,

E dgng che do d;a pﬁﬁdng phan quyen tao cd hoi thing tién
dong deu de trénh _vige danh diic quyen 15nh dao chlnh tri
va klnh tab cho motthleu so. Tuy nhién, mot vai guyen Ty

do eong d3n co the bi *1¢hE cehl!! trong tinh trong chién
tranhy,

C8n ¢d sy hidn hull caa mot dinh ché co thyc quyen
va dge 1ap(ﬁ kiém soat, loal tru them nhiung, lgm quyen va
bat lye trong cd gquan cong quyen.

Ve mit x8~hgi ,phdi 5 chile _nhing c¢d quen hitu higu
theo the thic phan quyen de thye higncde ké hoach trudng-
ki, x8y dyng xa—hgl tlen b3 trong ty do, trong ﬁlen'bggl;ch
ag v8 theo kich thude cle econ ngﬁdl ma mic tieu 13 muu -
henh phic cho toan dan.

Ve mit vin hoa, phdi phét trién vin hoéa dfne’ tgc
phét huy mot nen glao dyc trong dgeo ddc.

Do, 18 cin ban 1y thuyet gom 5 nguyén ly
v3 sau nguyén téc nd ta rlt gon thinh 4 tleu hudng thao
hlen. Ta xét tlep theo day nen ﬂang thye t& trén &5 UBTH
38 zay dyng bin dy én Hién phép tudng lai.
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(T HUONG THO BA
DIEU KIEN THUC TF ofa HIfN pHAP

Co mgt didu cin luu y 13 phan 1y thuyet thao,hlen
vda trinh bdy chi duge thuyét trlnh trong ngi bo cls UBTH
va phanyhab cho Quochgi tham khdo cnu khon dude trinh -
biy trude cae phlen hop khoang dai cua Quoc-H91 trong giai
doan thao ludn chc nét chinh.

. Diem thu hal lakhong co sy ph01 hgp chit ché trong
vig¢e khail trlen 1y luan glua cée thuyet trinh v1en trong
UBTH : thay vi V1endan che nguyen lg vd n uyentac thao -
hlen de blgn hg,cho chu trudng cte minh, cde thuyot trinh
V1en -ty quen diém ch nhan ~ thidng mgdn hoan cénh Jthyc &
te, nhiing nguyenﬁing chaa dén chtng va nhu ¢cBu cua quoc-gla
de cling ¢o 1y ludn.

Tong hgp cadc bai thuyet trlnh cua UBTH, ta thay nén
tang thyc-te ma cic thuyét trlnh vién xay dyng Hlen Phép
tudng 1ai nim trong ba nguyen vong vd*hai nhu cdu sau ddy

/Ay e I Ba nguyén vong cua nhan dén

Thiz nhitt 1a nguyen vongduge song trong mot ché dq
dan cbu phap tr; tién bgo, dén quyen duge ton trong triét ae
md van khong mp dén. .

vi da song trong 80 _ndm no le, S nim dudi ché dg
dqc tal, toan dan Vlet-Nam ap a nguy@n vongtha thlet 18
dqu khoi phpc lai d;a vi xing déng trong t::r,antr dong quoc
gia. V1 the, cdc quyen ty do cin bdn cua ngudl cong dan n&m
trong ba lanh viie ty do nhan than, tyg do tu tudng, uyen .
kinh t& x8-hQi v&,thém vaogﬁ,quzgn duge ton trong nhdm phém
va blnh déng truéc phi luat cdn phai duge ghiv vao Hién-
Phép can phal duge ''to chuc, thyge thi ve béo vé bldng nhing
djnh ché v8 nhing kj thudt phép 1§ bilu higu .

Trong pham vi 15p phnp, cén néi rongquysn tham -
chinh ¢ho tosn dsn'de phyc hoi sinh hos} chinh tri, gia
téng tI sd dai dien dan chin theo dau ngudi s+ex Kign -
toan he thong bau o trong 1y tuong vo tu, tao moi tru&ng
va adi tugng cho chinh dang 18n manh ¢ nhﬂng mgt mit van
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trénh vige mj ddn.(gs)

Trong pham vi hanh nha;L s neu.vl hnan cénh déc -
bl@t ta chua thiet lap duge mgt che dq dén chu hoan h3o
nhu ché &9 thi hanh 5 che nudc tlen tién thi It nhat chung
ta cungphal bdo d8m nhdng quyen ¢3n bén cua nhén dan,(
pbal cong nhin chi quyen guoc gis thugc ve toan dan, bao
dam sy hudgg dyng c’ac quyen ty do cin ban cue ngﬁdl cong
dén né ngdn ngus duge sy thiét 18p mt ché a9 dge tdi chuyén
ché nhu ché ap Ngd dinh-Dlgm"(BQ

Trong pham vi tu phap, toa én phal bao vg dugc cle
ccnglquyen ty do béng cach ap dgng cde tha tuc dan chu trong
vagc bht giam, thém vin, xbt xi céc t0i phem, phal béo dam

ton trong nhén- phém v3 4di tu céng dén, nghidm phet cho
t91 cong khai nhgc na, ph1 banffl xam anp gia cu... Phdi
klem bmdt su vi pham quyen tu huu chong cac sy trung dgng
va truat hitia tral vdlluat phap, chong cac hanh Vl bat cong,
ap blic " va v Tam quyen cua che cd guan cong guyen_ma Gidm
85t vign o nhidm vy digu tra, thu thip t3i 1idu, bdng -
chUng.

Tu, phép clng phal béo vé Hién Phép chong cde hanh
vi lam quyen cua Hanh Phap trong cac quyet d}nb hAnh chanh
lap qui hay ca blet, chong sy vi pham Hién Phap cla 18p -
phap trong vige 15m ludt,

Thi hei la nguyen vgnﬂdugc aong trongmot cd chu
to chiic quoc gia on ¢cd, dfe lyc v3 hitu higu .

Ysau ngdy céch Mgng 1.11.1963, nudc ta deng 18m vio
canh hon 1o§n vi sy thay doi nhigu chinh phu chuycn tlbp
ch{ song vel ba thang hofic bi te 1i8t do che cude khing
hoang noi bg tronghang ngu’ quoc-gle. Trong ba né&m qua ,
nhung ket quathau hogch duge trong mpl lanh vic khonv ,tuong
xitng voi sy vién tr¢ 18n 1lso cia Hoz-Ky va céc nitfe Bong-
Minhe"

Vl v§y, ngﬂdi dan Vlgt-Nam chéng nhﬁng mudn cd
mot chlnh phu dén ¢h mé con mudn r3ng chinh Ehu dZn chi
do dugc on dinh, chéc chén nin duge ¢hinh quyen- trong Qb
thdi gian tudng dSi léumddi de ¢6 thé thye hign ké-hogch
chlen théng angwsan va thi hanhucac chudngtrinh xaydgng
h3u phit trlen qudc gis vd nfng cso adi sdneg d8n chimg” (W
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DS 18 phin cha Hanh Phip.

t Lap phag cunwphal augc £5 chlic thé nao a& glal
QuUyet hﬁu-hleu che van—de quoc k& dan sinh, va chc nhu cau
édn, mic, 3 cla &a so dap chunv vi neu nha nudc chﬂa thoa -
man duge che nhu cdu ndy thi den chi chl 18 xa xi pham,
muon vay :

1) Uy tin cua L?p phap phal duge 48 cao nhing khdng
xAm pham sy ty tri vd s3ng kién cls Hinh-Rhap.

2) Tham quyen cus Lap Jhap phai bao trum duge m9t
phan che vén-dé chinh LT, xa-hgl, klnhnte, quan sg, giao~
dyc nhung khong lam can trd Chinh gach chs HAnh-Phép.

3) Tigng ndi a5i 18p cha Lip Phép phal dige 1§ng
nghe nhung khong duge tgo hon losgn va bao dong (2

Thit ba 12 nguyen vong dudce song trong mot X8 th
¢dng bing, isnk mgnh

“TU xus d€n ney, ngn them nhing v8 lgm dyng quyén
thé van 13 mqt ung nhot co hUu cua xa—h91 Vigt- Namq clng
nhi cua che quoc gia chim tifn. T& doesn 1én 180 ndy &3 va
dang 1dm suy yeu va tan r8 xa-hgl ching ta . Vi agt ning,
tu 1g1 tren cdc quyén 1¢i t8i caop cls To quoc, che nha cam
quyén 43 tim chch vi phem 1bdt 1€, pht _nhén  cic quyen ty
do cén ban cuaa ngﬂdl dan va thi hanh lech lac cac chlnh £
sbeh v ke-hoach cua quac-gia. Tridc &p Lye qua.manh cua
qu,;;'en the Va tlen tai,t nlt;m dén chu chi con 1a mr,)t do -
tudng vd céc quyen ha cug ngudi cong dan chi co tren
phudng dlen ly thuyet "ha thoi. DA tu ching klen chi ta01
nat cua xa-hql trong moi 1anh JVUC, ngL ¢i dan Vlgt—ham 1an
13n mit tin tucng 3 cong 1¥ vd mat tin nhlem 3 nhd eBm -
quyen®(29. |

Hay ¢ ''Moi bat cong, Bp buc dang gé  nang 1éy a1
ngitdi adn deu b8t nguon & mot nguyén nhdn chinh 13 sy thom-
nhung cus nhd cim guyen.

Xa—h01 ching te chi ¢ thé cal thlen duge néu bdt
thoi nét v1 nan tham nhung Mye tleu nay se dat dugc neu
ngay bay gld chung ta chi trgng &én van de thanh khiét hda
guong mdy Hanh-chink tai Trung-Udng v3 djs Phudng. (3.

vi thé '' ngdoi @fn Viét-Nam tha thiét mong udc duge
' - 12 -



-

song trong m{t xa-hql cong binh trong a5 mgi ngloi dén
khong phin blgt giai cap ton gido, dja phucng va ngheo
glau dugo d01 xu ngang hang nhau trudc phap luat Hoad
bdo nay chl cd the thuq hign dﬁgc neu chinh quyen tudng-
la1 cla Vlgt-Nam s6 13 mgt chinh quyen tronﬂ s@ch thanh
1idm khdng con bji nsn tham nhing 1dm thdi nit nita ()

' Nhung den nay, $su khi hy sinh rét nhlau trong
cong cugc tranh d8u cho dgc 18p, ty, do vd dén chu dan-
toc ta con phal chdng kién nhicu b t cong xa-hgl va nan
cudng hao b ba 8p buc, boc 16t ngudl ludng thign. Te
trang ndy 0 cho sy b8t lye cla phdp 1ujt hlen hanh"Lﬂﬁ

*181i cb the que quyét khong sai rdnvfﬁhong dlet-
tru duge tham nhang va lam dung quyen thc, nhéacam quyen
sé knong bso glo tiép nhan dugec . sy ang ho cha dén chimg''

“vi vy, (...) ching ta c3n &t hin vén &é bai
£7d them nhiing v8o trong ban Hién Phép tucnz 1lai”(3d)

Ba nguyg vong trén héts suc cblnh uﬂnb. Do thda
mén, ngodt niriftpg dieu kign sfn ¢b, thids tuggg cdn tdo
thém hai dleu kiegn m8i ma UB thao Hifn 45 neu 18n. bé
12 hoi nhu cdu qudc giz ta2 =& nghién cliu ssu 43y .

Iy ¢ TII [Hei nhu cBu cla quie gis

Thi nhit 18 nhu. cAu phét trifn v3 blnh thidng
hoa sinh-hogt chinh tri, @& ddo tgo chec nhd 13nh dgo
tuong lai.Thdi dgi host dong chinh tri bl ndt, beo ddng
vd phé hoai &3 que nhucng cho cho mdt gisi dogn mdi 18y
sy ganh dua ve chinh séch, k& hoach trong tinh thin the
thao, sy tranh du phdi cdng khei, theo dlng 18 18i sinh
hoat d3n chd, myc tidu ning vé x5y dyng qudc-gis hon 18

phé hosi.

T% ndp 195+ dén nay, chinh quyén khong tgo duge
nhiing ¢digu kIen cil¥ bdn cho phiing sinh hogt chinh trj
phat trién trong khi doan the chinh i, dang ph81 qua
nhidu nhung khong cO ngt thye Iyte va lgc hiu. Cée to -
chite phi n chlnhutr} nhu ton gido vé quén dgi nhaygvao
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thdo tqu chinh trudng, tao hon loan lidhn mién, bao lyc
vd bao dong uwude xem nhu phﬂdng tign thong dyng trong.
viée trent thu,quyen hanh khong co moi trudng va thoi
gian 4é dao tgo 18nh ty.

: Vi vgy, ta cin thift 18p ¢ hé dQ djis Ehudng phan
quyén dé dan ching hdgs héi them gia vaocﬁi song chinh-
tri - ''Sy ty tri cuﬂ djs phudng,dg @6, s5& 158 met trudng
d3o tgo cong d3n rat hleu nghlgm & cho ngudl thudng dan
nhdn chén czi hay cus ché dq dan chll, nbd thuc day nglci
dsn bogt dgng, chinh trji vi 18m cho d3i séng chinh tri
trong nudd trd thanh p-tong phil, !

1
-

wi “Néu sty tri dla. phudng 15 mgt trddng hge chlnh

tr;ftot cho ngddl cong ddn nhung no cung 13 mot trudng
hgc chinh trj tot cho nhing ngudi hogt dong chinh trj
Nhung ngudi nay cd thé bis dau sy nghl@p cus mlnh bgng
cach ra tranh cu vao nhimg chuc vy 3 dis phudqg v dleu
khién ce donvi Hinh chfnh nho : sap @8, hg wdi tidn
dén nhing chile vy & Trung Uong va dleu khién nhing ¢d
quan co mgt tAm guan trgng toan quoc . Kinh ngh1§m d
dia phudng 8€ glup hg glal quyet cac vande 1dn Izo d Tgung-

sng wot odch ae dahg hon 13 tron“ trUUng ngn no¥ Qot nhién
&uny rs cdh'qiyon & cde co quen Trung Uong” (32).

U1 Chiing ta Xhé quan nlemzﬁgc nhﬁng thlen tal
Ghlnﬂ—t‘l chda co kinh ngh1§m 18nh dgo md bong cnog ném
van4 mgnh cua ©d net dan toc . Hha 13nh dgo quic gis
trong tudng 131 neu khong hogt d?ng ndm, bvy ndm trong
cdc cg qusn cong uyen d8n nfo thi eling phdi wvudt qua
mot vai nhiém ky 3 ¢éaé Nghj vign” (3).

Thiz hai la nhu cau thong nhqt trong d; dong.
Xa—hql JVigt-Nam 18 mpt x8-hoi chuyen t160 tu tigng -
thai cd truyen sang t;ano théi tAn tién trong 46 b
8y hlqndlen cung 1 14c hsi thyc thé tudny phen nhay
trong mei lanh - trang théi duge Riggs goi 18
sy di the (heterogenelteg

Vl thay nbﬁng mau thudn cts nhing di the nen

ong Nguyen HUu-Thong ndi '' hy veog réng LIPN &
“LH8t mede chiing te khong vI cal nhﬁng xhonpg phin
phdn hoa.

-"X& nhoi khéng cd nhidu dge quyen v méu thusn.
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-"7%n giho khong dgc quyen dmc ton

-~ Chinh tri ﬁhonp dgc tsi dgc ddng

- Ky nghe khong tieu dlgt nong nthep
-Do _thi Pﬁong thu hit nong hhon

- Nong thon khong boo vy thann th}

- Lanh d§o khong xa di quan chung

- Tri thiie khong céch blet nonw "d8n

- Trung Udng khong chuyen ché _dje phudng.
- vja phudng khong s quan bigt lap

- Ky thudt khong phong khi dgo dfic

~ Chuy&n mdn khong miét thi vin hba EBic)

Khong giong v8i nhitng diéu ma Ong Nguyen—Hdu—
Thong hy vgng, Ong Ngo Thanb—Tung a3 nhgn thay *° trong
hign tlnh vlgt-Nam, nonw thon chus ndi 1lign duge thanh—
thj, nong d%n: chua théng cam duge tIl thUG, cadc nen vin
minh du nhép vpi v chus kip tleu hoa Gidi 1&nh dao
chua thu phyc duge nhdn tém ~ Ton gido chue di dugc dén
hos dong, dis phudng chua ¥ talc dugc tréch nhidm cue
toahgquoe cde dj bigt chua duge dung hoa* €33

T3 cin bén ly thuyet va nén tang thgc te vua
trinh bdy ,UBTH 48 x3y dyng mot dy &n Hign rhép thé nso ?

T HIEN THO HAT
BAN DU AN HIEN PrAP Cfia UBTH:(34)

Theo UBTH, qudc gia duge #6 chiic trén ba cuon
vi cong _dén, cudng vi nhd nudc v8 cudng ¥l che dodn
the trung gian.

Thic ra, ¢t doadn theé _trung gisn ehi 13 mqt hinh
thilc t& chuc quyen cong dan neu thien thd hsi gom cd
% chudng sau day :

1 Quyen 1gi,, nghia v cong ddn va céc dodn
thé trung gian

2 Phéc _bga cd cau to chlte qulc gis

3 Nguyén the diéu hanh.

(g:: HUONG THU NHAT

BIEN PHAP TREN CUONG-VI CONG DIN
vé CAZ D0AN THE TRUNG-GIAN
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Chudng thit hai gom hsi myc :

1 Hlen Ehap trén cudng v; cogg dan
2 Hlen.Phap trén cudng vi cac doan the trung gion

/Ty ¢ I Cudng vi cong dén

¢é thé noi rang cae con§ quyen ty do da _duge
UBTE cong nﬁsn a3y du 3 ti quyen ty do nhén thin, by
do tinh thin, tu quyen ve kinh- t& x3-hoi cho dén ouyeﬁ
dugce ton trong nhan Eham v blnh déng trubc nhap lugt.
duge hudgg nhiéu quyen 1¢i, t8t nhidn ngloi céng Afn phai
co mot so nghia vy tucng xume.

I  Quyén Lgi

Thit nhet 134 gquysn ty_do nhén than gom 3 quysn

, l) Quyen an toan ch nhén va3 quyen bién hq- Mye
dich cus hai quyen nay 15 nh3m bao &m cho nglis cong dén
khong bl bdt bd gism gl tréi ludt, khong bj tra tan hey
cudng bach thil tgi va dyge xet xu d5n chu. NHing bao Gam
duge thue hién qus bg hinh s t5 tung v6i nhing thd tue
nhu : moi sy trayl: o phdi co _bing ching quen trgng vign
dan ro rdng trongtrﬁt trug ~to , trét cdu luu phai do cd
gqusn tu phap ky, cd guaa sn ninh Chl dugc quyeﬁ glﬁ bi
can trong vang 24 tleng, bién 1¥ co quyen gla hqn toi da
48 tleng, end dugc phep Bm glam £o1 da 2 théng,ludt su
duge quyen Ay kien cugc dieu tra sd vén w2l cd qugn an-
nlnh néu khong,bi can co quyen khong cuno khei va bién
ban lap trong trudag hgp nay khong co via tri, ludt su
dodn chi dinh ludt su bign ho mién phi cho/bi cen thidu
phudng tién.

Ngodi,rs, UBTH cdn vign din higlie sy 8 tyng
Phdp 195%e hé a3 Hebées Corpus cha Anh M§{Pnguyén tée
luat tinh cua t0i phem v4 ngiyfn the bt hoi &3 de cung
cd 2 quyen néy .

2) Quyen ty do di 1ai vd xubt ngogl chi duge
tien ché vi 1y do an ninh, quoc gia, quoc phong, ¥y té
va trdt ty cong cgng mé th01
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%) Quyen duge +£on trong 431 tue vd cu trh bat
khd  x3m pham, thi tin dude bdo mat nh}ﬁm mge dich
bso ve con ngudi v& tu tucng tham kin chs no.

Thit hai 14 ty do tinh thin hey ty do tu tudng
N6 bao gom 4 qdyen sau 43y

1) Iy do tin ngudng Bo 13 ty do ton sung hay
khong ton uung ty do hanh dao vé truyen glao ma b@ luan
cua nd la nguyen tic blgt l%p giud Ythén quyén vd thé
quyen va ay phu nhan quoc g1ao.

2) Igdo ifo duc : Glao dgc phAlh dugc d?c 18p

va vo tu ﬁ01 v3i chinh tri vé ton alao - Ly nh&mn dugc
quyen pho bién gido dyc dusi sy kiiem sodt cud nha nudc.

Nha nudc co nhlgm vy glao dyc cong dan, gido
duc cd vban ¢b tinh cheh cudhg béch vd mien phi (3¢)

2) :g do ngon 1uan v& béo cni 2 Béo chi khong
bi klem duyet ,se an dlnh mgr qui che ve nghis vy va
quyen 191 cua ngﬂdl hanh nghe.»Tugu nhlen diegn anh va
sfn khfu van phai kiém duyst de bao ve thenh thleuf nién

4) Quyen ty do nol hop,lap h91 vBtham gla o ong
vy : Hei quyen &ty do hoi hop va 1ap hgl tgoca hoi de
Omngudl duge ti do trac 461 _auan dlem va ,bu tuoeg.
Quyen tham gie cong vy Da)go@ quy&n biu cd V3 ung cd.

Thit ba 13 nhimg quyén vE kinh & vd x8-hdi :

1) Quyén kinh t& gdm gquysn tu hitu vd quyén ty do
kinh doanh vé ty do canh tranh : Mgl sy trung dyng hojc
trudt hiw Vl cong %1ch phéi Quge bOi thudmg théa déng
nhung ey xu dyng quyen tu hitu,,- Khong duge ai nguge lgi
sn lac chung cua X3 hgl. Tyt do kinh doanh va canh tranh
khong dﬁgc xu dung de dgc quyen doc chim va thao ting
thi trudng.

2) quen x8-hoi | gom quyen nghlep doén, qugen
dinh CONg Ba quyen dugc hUdng che dg an ninh %28 th
Ngudi @ng dén_co quyen to,chic nghiep dosn de benh vifc
quyen lQl nghe nghlep . Ho cd quyen gia nhap hay khong
gia nhip Nghlep-doan . Phucng tién bénh vyc quyen lgi

| | -1
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nghe nghlep la quyen dlnh cong . Tuy nhlen, khong dugc
1g¢i dyng quyen alnh cdng de theo du01 mpc tieéu chinh
trj.

Ngudi cong dandugc hudme cﬂu trg xa-hgi va an-
nlnh %8 hoi khi théy nghidp, dou yéu, ho Sen, gia 130
v8 tdn phe.

II Nghia vy

i3 fele hudng day du dédn quyen, ngﬁdlcﬂng dan phai
thi hanh &4 nghla Vi thlet yeu 13 nghla vg bao bién .
nghia v bao v$ to qudc vE chE d4j ang hoa, nghia vy
thué khoa va nghia vy quan-sg Nghla vit THhud khoa va
nghia vy @én sdp@%i do mot dgo ludt qui djnh mdi hgp

1¢-
/7)/T U ¢ II  Cudng vi clc dodn thé trung gisn

D& Lémgach noi gilia ngﬁdl cong ddn va nhé.nude,
UBTH cing-tru 11¢u mgt 56 © chﬂc trugg gien md ta thﬂdgg
g¥ip Prong che Hién Phdp, trén Thé Gidi nhu HYi-DONG
Vin Hoa Gido duc, qu Dogg kinhb TE&, Hc:1--t)onCr An Ninh x5
xE-hoi, Hoi-dONG Skc¢ tic.

shi

Nhunu doc blet nhut 14 UBTH & &2 n;hl/vao
Hlen phap nhuag ﬁleu khoan lien quan den chlqh deng
va d5i 13p ae qu ufig v3i phu cdu ddy chi hba nén chinh
tri Vig¢t-Nam-hi¢n dgi nhu sau :

\.'l

1 V& vén a8 chinh déng , UBIH aa nghi

1 X&c nhén trong Hién Phip sy hifn dign vd vai
vai tuong cla céc chinh dang.

2 Chap nhan trong Hién Phép quyen by do cblnh
tri, vy do 1ap deng vd quyén ty do hogt dong cls cée
chinh dang 43 thiuh 18p.

) Khuyen khich sy phit trign cée chlnh danb
theo mgt chidu hudng thuen 1di cho tuddg lai cl3 nén
d8n chu .

4 Bugc cac chlnh déng hogt dong cho su ty do
va cho quyen 1gi cua quoc gia dén tgc.
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2 vB vén de d8i 13p, UBTH aB nghj

,1 e nhan trong HlenPhap, su hlgn dlgn v3 vail
tuong cua sy ddi lép hgp phap.

2 Oong nh@n 1a 1&nh g 601 1dp chinh thUc V}
uhg cu vién mso co nhleu phleu nhit sau vi ung cli vien
déc ¢ trong cudc buyen cd vi nguydn thi quée gis .

3 V{ l3nh th(ﬁl 1§p o quyen han nhu wyt vi
dén biéu duge idngk quyén mién t8, ¢ nhﬁng phudng
tl@n vdt chat va nhiing &idu kién thudn tiln de thi,hanh
nhiém vy ndt cheh hitu hlgu.

cod the n01 van &e chlnh dang va d31 18p ¥& mot
vin de dic s&e cia Hi€n Phép md cing 13 ndt vén ae dgc ..,
blgt ?1§t—Nam

(T~ HyonG THO HaT
HIEN PHAP TREW cUCNG VI NHA NUGC

: C4i doc d50 cws UBTH 13 to chu’c by wméy nhé nude
thénh td quyen phén 1ép. D6 1la céc quyon 1gp Phép, Hanh
Phap, Tu Phap va Glam bat Trong moi quyen,su £0 chuG
vd_ disu hanh cqu rat cach wang . Ta 15n lugt tim hiéu
chdidiic sdc cte tung quyép 43 ge.

[7X/XUVC I  Quyén Lgp Phép
Lan dau tién, mqt he thong 18p Thap lidng Vign
duge de nr"hl ae thaa. mén nhu‘ltg_, nguyen vong va nhu cBu
dyc bist Vlgt—Nam v3i clceh to altc dic biet sau d8y

1 Ve cheh bau

Ha qun + Céc &an bvieu Ha Vlen ae duge ¢l tri
clis ting don vi dje phudng bau theo 13i don denh hogc
lién danh da so. )

Thugng Vién : Céec nghj 51 Thugng Vign s& dugde
el tri dogn togn qudc bau Lheo 18i 1lién denh da sé.

2 V& nhigm ky :
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B Vlgn : Nhlzm ky cla Ha Vién 18 4 nim && klem
sodt chinh shch cuia Hénh Phip trong dodn ky.

Thugng Vién : Nhlgm Ky Thugng Vién 18 6 hod
9 nén . Moi 2 nim bau l9i 1/3 de luc néo trong Phgdng
Vién cligg cb mot s ngh} 81 ¢l Bén cgnh mgb so ndi dée
cii. Nhu vy, sé duy tri duge tinh cheh dgi dign liéa &
tpe chs dan chizng*

3 V28 s3 dai biéu :

_Ha qun : Ha Vién gom 150 dén bleu nghla 18
mpi dan bidu . da1—d19n cho td 25 d&n 30 ngdn d8n.

Thugng V ién : Dic blet Thydng Vidn chi gdm 31
thleu 13 20 hodc 35 _nghj Sl Con 80 to1 dc klion: quge
in djnh néu chap nhén nguyen téc cho vi Loﬂg Thong mar,
nhi§m duge duong nhién 1dn Thydng nehj si-- Ich l¢i che
chn trudng nay 14 13m cho che vi Tong Thong bdt tham -
quyen co v;, quoc gia xd dung dugc kha ning va kinh =a
nghlgm cda cdc vi ndy-

Chung ta ‘bhay ngay Tﬁng to chiic guyen Lap FPhép
nham thea;man thil nhit 13 nhy cau dan eha (luang v1en)
thi nhl 13 nhu c3u dﬁc lyic va on cd (. nhiém kJJ'va
khong an djnh dc toi da 56 nghi si) vd thtt ba 13 nhu -
c8u thong nhit trong a3j dong (he vien dzi dign ¢ho bung
dis phudng trong khi Thugng Vlen dal(ien cho tofn qudc)

/7)/% U C II Quyén Hinh Phép

ngen Hanh Phap la mgt quyen rat quan trgng.
Myc tleu cua Hanh Phap la phyc vy dan chung nhung Hanh-
Phap rat de blen thanh bQ may khong 10 d3n ap dan chung.
Chinb vi thd md UBTH d8 bhét dong ¥ klen trong v1 c ren
con dso hai 1udi ndy (%9. Thuyet 3r1nh vien cha irudng
t0 chilc H3nh Phdp theo '' ché dg Tong—Thon canh tan''
chiy trong dfc biet dén nhu cau onﬁdlnh va hi hl%u
nhﬂng van théa man duge hai nguygn vong d3n chu va
cong binh xa—hpl.

Tée gla bai thuyet triph qa phﬁn tlch uu khuyet
dlem cua ba che do d&n cﬁu kieu mau,trén the gldl v
de nghj che dq Tong-Thong cd &iéu klgn ma tée gla gol
18 ché 43 ﬁong -Thong ¢enh tan.
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I Ché 4 da2i nghj ca; u:tj‘fé"n

DEo dlem cua che dg bgi nghj o dlen 18 co mot
sy 1lién kat ¥ nlgm chi quyen va 1@p hap ma dg t1nh
tigu b1eu 13 co syt phén quyen 1ong 1eo 81Ua [ cd -
quan cong quyen : Nghi th cd Uu thé hon Hanh Phap. Tit
Phép 1l3ilé thube vao H3nh Phép.

Ngoal sy thanh cong cua Aph Quoc, ché a9 Pai-
nghi co dign ¢ hai ¥huyét didm ssu.

Khuyet diém thi nhitt la ché dg dgl nghj ¢o dien
¢ thé dug den clé dg dgc ta1 hgp ‘phap neu Thu Tudg% 14
13nh ty cus d3ng da 50 ¢ Quoc Hpi, Menderes cua The-
nhl-Ky da 1¢gi dpng tinh trong nay de lam suy yey o1
la;)ﬁlan.den doc tai,bdng nhimg dso lujdt hgp phép.

. Kh_yet diem thit hai 18 che dq dal nﬁh} co &1en
co the dua den bat on va_bat lyc neu quoc gla cd nhleu
dang ma khong dan%«nao an sfic chlem da so trong Quoc—
hgl. Do sy mauihuﬂmquyen 191, cée sy lien higp(ﬂ& uang
phai trong Quoc hpl ae co da sd thuong tan vd 1uon dua
dén sY_syp do cuaj N91 cac. Kinh nghlgm cua nUdc Pnap
thdi de Tam_ va ﬁg ti ang Hoa du chUng t6 diau qay
trungblnh moi sdu théng thay a1 NQl cbe mqt 1an va
nﬂdc PhaE khong gl&l quyet dugc che van ds urgﬁg dal
la van de thuge dis, vén de phdt trién kinh t6 vd vin
de gido duc.

Mengdes - _Frence da hgp 1y hoa calnh the dai
nghj bing ‘eéch de nghi k¥ thuat nhlem ky Quoc hoi b%ng
nhigm Ky chinh phu Giai phap naz khong hgo 1y Vi Quoc—
h?l thifu SE linhk . dgng trong vige uap Uhe le tlnh the
va vi @8 gisn luge nhidm V4§ cls guoc-hgl véo viée bit
tin nhiém chlhh—pﬁu. 6151 phép nay chi ¢b the dyng trina
sy _thay d01 Ngi cac qhe msu chill khong tgo re mdt chinh
phu hifu hieu.

Mgt "1 80 13 thuyet gie trong do cung ed Mendes—
France de ra mqt gial phap khéc nita : ténw cudng quyen
glal‘tan Quoc H91 cua: Thuliong. Gil2i ph 2p nay cing
khong bifu.higu v1 trong m{t nudec da dang cotﬁﬁc Lyie
tudngdudng,dau b3u lai bso nhleu Quoc le thl dgc tinh
cug no,.cung nhu nhau.-ﬁa rot cuqc, chlnhThuTudgg lai ®i
Quie Hoi méi cho ve vudn. D5 138 kinh nghidnm cus Edger
Faure thoi de tam Cong Hoo Phap.
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II Ch&é 4§ Dsi nghj tang cldng

Trong chlnh the 381 ,nghi téng cudng, quyan Hanh
Phap da Tong-Thong dan cui dam nhlgm sudk nhlem Ly. Long—
Thong bo nhiem Thu Tubng nhung Th Tudng ch}u trach -
nhlgm tride Qudc Egl. Chlnh thé ndy co the tim thay trong
gac gisi _dogn chujyen ti8p tu chinh thé quan chix sang
chlnh the dai,npghi- et dien., Nha vua nhugng b dan chung,
thlet 1ap Quoc hgl nhung van con gil dac tinh than thanh
bat khd xdm pham nén bo nhiém thém Thld Tulng de chin
trézh nhiém tride Quoc hoi . ngg Hoa Veimar trufc thé
chién IT, Dnl-Han dén_quoc hién tgi v De ngl Cing Hda
Phap ap dung che Gg nay

Chinh phu dgi nghj tén;; clong cd thé phht sinn
ba hau qua' :

Hu quathit nhét : Néu da 80 Quoc HQl va Toqw—
Thong chon: nhau TbuTudng 28 1am Vao canh nang dau
phal Phyng su tdi hai ba me chong. Khung hmanh chinh-
tri 1a wot aidu khong tho trénh.

H5u qua thil hai Neu ds s Quoc qu cung mqt
chﬂnh dang voi Tong-Thong, T *Thonv séhchl dinh thdl
cua dang minh lam ;nu—Tudng. ‘Vua ném quyen_ 18p Phép 1zn
Hanh Phag lgi von ¢d 1 nen Tu Phap thleu dgc lap, Tong-
Thong trd tnanh mgt ngﬁdl co qua nhleu quyen hanh nhu
De Gaulle cla Phip v8 Phfc cfénh Hi cds Dgi Hdn hién
Tai.

H3u qua thi Ba : Diy s truéng hgp khé ddc biét:
Thu Tudng dga vio da £§ trong Quoc Hoi de Xay dgng
che dg doc £31 rleng cho ¢é nhan minh nhu Hitler a3
tﬂng 1am ¢ Diic trube thé chidn I7.

Vigt nMm 18 mot nuéc chua md truyen thong dan
chu, lai co nbleu doan the chinh tri hoat dgng nen
48 thit bai voi- ché dg dai ngh* dd 13 dﬁl nghi co dlen
heyddi nghi ting cudng cing the.

IIT Ché 43 Tong Thing

Pgc di€m cua che ag iOQL Thong 10 cd sy phan -
quyen chit che, tu phap dugc doc laE, T01 cao Phnp Vlgn
¢o nhlem vy bao,hlen. vi vey, ché do Tong_Thonﬁ ¢d tinh
chch &n ¢d vd dn chd.
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Tuy nhién, ché a3 tong-Thong cbd hai khuyét-
diém : -
Khuyet giém th nhft la nalgm vy Hanh Phep

duge pho thae cho mgt ngudl nén LonguThong_nQO°1 kha
ning v kingh nghigm chinh ! d01 dao - Phal 128 ngudi
¢6 tinh than dan chu cao @:9, cd nghi lge vd sue khoe
hon ngltdi mdj au khd ning hogeh djnh chinh s’ach v
klem soat guong may quée gia.

Khuyet diém thil hai 18 neu Qude hdi xung 4ot
le Tong-Thong, nhut quyet bac bd mol dg an Ngén sach,
Tong Thong khong thé thi hanh duge nhigm vy,

Bign phan suachua : Doi v8i khuyet ﬁlen thu -
nhit , Tong Thong co,the 5181 @yet béng csch uy quyen
cho Pho Tong Thong i ﬁonh mog BO' nhigmpv@4d§p bigt va
v3 Bg Trudng Pha Long Thong kiem Soat vige thye th1 3
hoach quoc gla cua - chc Bo, Phu . ﬁOl v3i khuyet diém
thit hai, blen phap thong thucng se duge ap dyog : cho
pheg Tgﬁg —Tong Thong thi nanh ngan sach as dugn blou
quyet nim trUGc ho&c ¢d the dem dy &n ngdn shch mdi-ra
trung ciu d3n Y.

Vigt-Nam b thé &p dgﬂg ché @b T8ng-Thing khdng ?

o Nhlgu nwﬁdl Vlét Nam con b fm dnh b3i ché &o
Ong Diém nén e ngyi ché 4o Topg-Thong. Thiyc T8, ché 4
Ong Diem khong phal 13 ché dog Tong Thong vi hai 1é sau:

Lé thd nhit 13 T Phap khong dgc 1ap. Tnddng
21 Dong Tham phan ed quyen rat han hgp 138 ché tai
tich cye ho¥c tleu cyc che tnem phan xu An v3 chutn y

cie guyeh-dlnh cua Hinh Phép ve vig bo nhigm, Ghuyén cl.a
chuyen thay @34 tham pbén U nganh céng to sang nganh

xu a yoc lai. Cha Tich ¢da Thugng Hoi - Pong tham phén
la Tond-Thong hay d2i dlen tite BQ Trudng Ty Tlap Nhu

véy Thyiong Hoi Ddong "Thim phdn cbd clngnhu khong (40

LE thi hai 14 Ong Diém @& 1g¢i dyng diéu 98 va
44 cua Hien Phap ngay 26310—1956 de ngung éQ dyng cac
quyen ty do cong din trong suct hai nhigm ky cue Ing
ta @),

Tic wla balthuyet trinh chq ring che dg Tgng -
Thcng ed tu dlem Hon het trong nhlem vy thoa man che
nhu cdu vé nguyen.vgng 43 néu. Vi nhd nguyen tac phan
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quyén trlet ae ma hgu qua 12 co 8 51m ché nmg khong
khuynh Lodt giﬂ& céc quyen, ché dg Ton*—Thong via de
di8u hanh via trénh duge lam dung. -

Tuy nhién, or tagg cﬁdng thém dyge sy klem -
soat aot vdl cd quan Hanh 1la:pco nhleu quyen hanh,
ching  to con dgb thém nhidu bao dam khfc nito.

1 Cd quantlaﬂ phép gom hai vidn cb nhiém v
klem soat chiit cheé ed quna anh—Phap b&ng sy kheo sab
dy - &n ngaq dach quoc glﬁ an hanh cac dgo 1uﬂt dan -
chd v su thenh 12p cée 6y-Ban disu tra.

2 Thlet 18p mot Gidm uat Vlgn age lap o
nhlem vy kiém sodt hogt dgug cla cnc cd quan cong -
quyen, nhut 1a cd qpﬁﬁ Hﬁnh Phép de bdi trd nem tham-
nhiing va 1gi dung quyon

- Thiét 18p mgy quyen bu phap dgc % dUng
dau 13T61 Cap Phap V:Len ed nhm@m v bao &am% tham
Phqn duge xit An vo tu trong tinh thén t6n trong 1ludt-
phap.

A Cong nh@n vi 18nh ty.ddi 13p co ad tu %PCH
va quyen han de klem SOﬂt chhnh thitc nhd cém quyenfﬁﬁp
thdi sda sai 48 tidn bg.

5 CBng nhén quycn ty tri rgng rii cue che
tan tho dia phudng co tu cach phap nhan ae ch@ ngy
bt mqt phan quyen han cua Tong-Tbonv-. -

6 Han dinh nhlem ky (mong Thong) 4 ndm,tAi el
mot lan (22

Tac gla boo ddm sy tyg tri cuo clc tap thé Hanh
chénh dis phudng bing nhunv ky tquat sau day :

1 Xbc nhan trong Hién Phdp quyen tyt tri cla
Tinh va X3, -

2 Nguyén téc 66 chie Tinn vd K& -
_ a) Cac Tlnh Trudng va Ka—irudgg deu do din
bau vai nhlem ky 2 nim.

b) Canh Tlnh va Xa—lrudng co mgt cd ,quen quyet
nghi a8n cd cb nhigiwy co vén vi klem sobt obc Tlnh Xa
truong.
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c) Dubi Tinh va X3 trddng ¢ mpt cdng chite .
chénh ngach do Trung-Udng bo nhigm cd nhifm vy nhi trdng:

- Thi hanh 1inh ciz cée Tinh v3 X3 trddng theo
ding thi tyc Hénh Chénh. -

- Thi hénh chl thi ecna Trung Udng néu - VI ching
d6i chinhphd - cde Tinh va X3 trudng b8t dgng.

Tom lgi ad khol bat cong, ta hal nhd rwn)
thuyet trlnh vien aa as nghj mgt che dp Tong-Thdng canh
tan v8i cée dic dlem sau d8y :

1 Chanh thé 13 mot he thong 1 quyen phén L%p°

2 Quyen thi tu la Giam S5t Vign

3 Lqp Thd LUGng Vlen :

4 Henh Phap 1szi bj kém ché ngi bo bdng che
dg dja phitdng ty tri. a1

5 Tu Phap hodn todn d9c 1§p v8i M hién hilu cha
P51 Cao Phép Vién,

6 Han d&jnh nhidgm ky Cua;long Thong 13 4 nim
v chl t41 ¢t mjt 18n (as

JySuc  TIII Quy&n Tu Phép

Tong gp caec ¥ klen lleu quén den quyon T Phap
ta thay, trong h;@n Lgl, nod co ba khuyet dlem dau day
nén khong d5p udg dyde céc nhu cBu va nguygn vong cla
dan :

Thi nhit : Khon cd dn cac To ﬂoa G181 3 che
dja phudng . Khong ¢o Tham Phén Hoa Gidi co kha nimg va
dao duc.

Thif hei : Tu Phap khing phdi 15 mgb quyen vi
knong duge doe 18p va ty trg

Thi bs : Khdng co tinh céch thSng nhé’t.

Muon Ty Phép trd thanh mot quyen phal Thite hlen
nhitng ¢c8i chch sau &y

Thét nhit : Téa An phdi té’ah{fc a8y &3 tgi ha
Lo —— -
téng cd 80 quoc gi8 . V8 nhén sy, cdn chi trong dén vige

neng cao 4dJi dogg tinh than v& ¢3 vit chit cla Thém -
Phén, ché tai khit khe cdc Tham Phén ph@m 10i.
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Thu_hei : Muon cho Tu Phap trd thanh nqt quyen
ngang hjng voi cac quyen khdc can phal to chiic lai r
ngénh Tu Phép :

ﬁung dan nganh Tu Phap 18 myt Toi Cao Phdp Vién
gom 9 tham Phan trong do co 6 vi dg Quoc hdi chep trong
not danneach gom 12 ngigi bau u poi Bhyiong Hp1 dong
T Phag va Tng Thon de cu co%&b; kiz do Quoc Hoi tryc
tiép dé ci sang - “n‘m SR 134 Cso Phip V! T e o

£

Tham Phin Téi Cao Phap Vlen @uqc hUdgg mot qui che
doc 18p nhu chiic vy bat kha bai mlen ¢ho dén khi ve =
huu hudng phu cfp Xung aang bat khud gidm thidu, ﬁoi
Phém Phén T8i Ceo Phép Vidn cb thé auge hei Hgi~ Tham
phu gilp khong duge hudng qui ché- dic bigt. :

Canh P01 Cao Phﬁp Vlen ch me Thudng ﬂQl Dong
Ty Phip td 20 48n 30 nhin vién do Thim Phin dodn, Cong
£0 doan va . 1udt su dodm bdu véi nhidm ky 4 n#a, Thydng
qu ﬂong L. Pnap co nhlem vy Toong coli vwec thi hénh
qui ch& dgc 18p cus ”ham phén. Che thqm phan tan bgp ..udn
thanh mQt tham phancxoan duy nhut ma sy phan biet nganh
x4 &n v3 ngénh cdnz t6 chi c¢dn 13 f3t sy phin cong.

Thugng d i Pdng T Phap de ngh% le V1§c bo
nhlam th&nﬁ s ) bhuyen chuyen va chétai vi -
phudng dlen ky ttudt cac tham phén.

T01 Cao Phag Vién quyet dinh theo thi tuc bleu
quyet cdc ds nghj cua Thyudng F01-Bong Tt Phip.

Ngansacq Tt tri E quyen T™¢ Phép do T3i Cso
Phip Vién quan tri.

Bo i Phip Chl con 18 mot cd quan trong Hanh—
Phép b nhlem g quén tri bo méy Hénh Chénh cua nganh
Td Phap va trong nom v1ec thi hanh luat phip ma thdi.

Thit ba : Ph?i théng nhitt ngdnh Tu Phép.

Tritce hét lé thong nhdt ngenh thém phan. Nbu
tren da n01, cdc Thém phan hop thanh mgt dodn the duy
nhat, cung ch;u chung mot gqui ché dgc §p. Vlec phqn
blft tham phan conﬁ ta va tham phan xd an chl 18 sy
phan cong phin nhiem v1 3 cducng vi nso, Tham phén cling
nhdm mye dich bdo v§ cdng 1§ md thoi.
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K& &En 14 thong nhits he thong phap dinh .38 khong
con not é thong phép dlnh Hanh chanh song song vdl he-
thong phap d¢inh Tu Phép. Elaunay eo 191 1s khi cinkhidu
ngi, ngdoi dén cﬂl ngp ddn ndi phép dinh, sau 46 ban phin
Tham sé chuygn ngl VR cho ban Hanh chdnh Hay Ben Tu Phap.
By sy xét dodn cua Tos An, ngudi dén khdng s¢ 18m 15n
trong viec ddi hoi cong 1y.

Khia canh thi hai cue viec thong nhat phép dgnh
13 xoabo sy phan bigp phép doh tu phdp thudng tyng v3 p_
phap dlnh déc ﬁhag. Se _bai bd cée Toa fin dgi hlnh ddc bigt
v8i 18 181 ftham gan-phan dan cha ( khong do thim phen -
chuyén nghLep tham van) tha tye xét xU doc dodin ( khong
dugc khang cao, khong cb txuang hgp glam khinh) va viec
5p ayng cac ban bn ning né (cém ¢o, kho sai) 57 trudng
hgp che t5i gifn aidp va khung bS trengtbhdi chién.

Sau cung 12 thong nhitt thém quyén cle nganh Tu’
hép : Toi Cso Phép Vlgn 13 ¢d-quan hgp nhut cua Vién Bdo
HIEN, Vién Phd An v8 Them chinh Vidn va c8 bs nhidm vy

V8i nhidm vu pha an va tham chanh, Toi Cao Phap-
Vlen s8 phuc nghj tat ca cac ban an Tu Phap hay Hanh—Chgnh
qudn sy hay déasy - Nhd &6, én le duge thong nhat va thu
tue de ddgc don gidn,

V8i nhilng nhiém vu Bsg Hién , Toi Cao Phlp Vién
se k;em soat hién tlnh cgch cual cac aso lugt va xac quyet
dinh Hanh chanh . v bao hién 18 @29t v8n de hét stic quan
trong, Vlen Bao Hién phal hop khoang dai toan vién vg bleu
quyét v8i da s8 2/3 hoi vien,

Tom lal, quyen tu phap 12 mgt quyepéégc quan_trong
trong vigc bao vé dan chu va dén quyen nen UBTH da de nghi
nang cao nganh Tu phap 1én thanh mqt quyen dung voi ¥ -
nghlacua no. Céc blen phap a8 nwh; cd tinh cach cach nang
triet a& afdi le nen 11 pbap 2t- -Nan —, béo Ve tinh
cach dqc ik eta Thén phan vdi sy hién huu cua T8i Cao
phap Vién va“ﬂHﬁgng le Dong Than phen cunfau tan trung
ba nhién vu bao,hlen, thaw chégh va pha n’ cungsy thong
nhitt he thong phép dinh 13 nhing ¢3i céech dbng luu § dfe
ble;'b°
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Db 1a ba qu én co dlentrong mo thuG 5 chuc
cac gyuc gia dan chu. qu gld ta nghién cfiu quyen thiz
tu 18 mqt quyen dac blet Vlet-Nam’

73/ uc 1v Quyén Gidm Sht

Van de tham nhon cung nhu nguyen vong duge
song trong xa- th cong binh va lanh mgnh d3 dugec de cgp
ndi thién +thd nhit va chdﬁggthﬁ ba

Quan niem r&ng bham nhung khong phal 1a dge
quyen cla Hanh Phap ma co the phat xuat L ed _ba quyen
laE Phap, Hénh Phép vd Tu I ﬁhap, UBTH de nghj to chud
Giam S8t- Vién nhit sau @

1) Glém Sat Vl@ﬂ 18 quyen thil tu ngeng vdi ba
quyen kia 4e cb an uy thé 1am viec.

2) Vlgn Gidm 36t duge to chic nhu sau :

a) Vo thanh phan Vlen_Glam 535t gém 9 h91 vién
ma co 5 th vien da Tong Thong as cu 3 do Quoc hol
bau ci vd 3 do Tai Cao Phip Vién bau cd.

b)Chuc Vil Glém Sat Vién khongtne kién nhlom
v8i bdt ¢ chic vy nso khac trong cong yu hodic ngdnh
tu doahh (tru chﬁc vy glang huén 3 trudng bgi-Hga hay
Cao Déng) Giém 34t Vlen hiudng tho lao ngang v8i nhin

vién Tai Cao Phan Vlen

5) Nhlg Ky cua Glam 884 Vlgn 18 9 nam. _pioi
3 nim they doi 1/3, Gifm s5%-Vién mEr' nhignm CO'me duge
t&i nhigm.

4) Céc Gibm =&t Vidn ludn phién ddm nhigm chite
vy chtl tich Vién Gidm S5t m01 ngaci mot nim.

5) Vign Gidm S8t quyét ¢inh b&ng cdch biéu quyét
theo do s3.

6) Glam Sat Vlen co quyen thah tra, klem sobt,
khién trich va truy t5 phdn vidn che ca Zua quzen lapm
Phap, Hanh Phap, va Td Phé nhung khong cd quyen trug
tlep pharquyet dé trinh trd thsnh mot dinh ché sigu
chénh phi,

7) Glém 533t Vlgn cO qujen théu nhén don cua dén
chung, yéu ¢3u ¢d quEm cdng guysn thugc ba quyén 18p~
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Phap, Hanh Pth va Td Phép cung captai lieu, ho sd csn
thlet cho v1¢c diéu tra hogc trinh dign nhan vién bi
khifu nei d4g chiu thanvan.

8) Gidm sat Vlen co quyen as nghi blgn phap trﬁng
phat hofe truy t6 c¢hc nhdn vién nhiing lam 3 ba nganh 18p
phdp, Henh Phdp vé Tu Phap,

N&u che co quan cong quyen khdc vi bénh vgc thupc
vién pham 01 ma khong chiu cong tac vGi Glamuoau Vl@ﬂ
trong v;gc thém van,dleu tra haic aP dgng cac sy chc
tal, Glam sat Viéen- co quyen cong bo v klen hogc két qua
cugc didu tra d& quoc dan phén doan chuyén ho sk aén 131
Cao Phdp Vién de khdi dong th“ quyen.

(T nuonG THO BA

NGUYEN-TAC BTEU HAWH CAC CO-QUAN CONG-QUYEN

Bon 9uyen L3p Phép, Hanh Phép, Tu Phép va Gidm-
88t ©o t.e sénh nhd bon cd_ céu nhd trong guong médy 1dn
cua quoc gla Trong khl guong méy quoc gla vEn chuyen,
bon cd cau ay clng van chuyen trong syl llen hg ho tudng
va #n khdp vBi nhau nhung moi cd clu van eo mot cd cne
riéng, dqc lép. Neu mot tronb bon cd cau khdng cchd cle
cd quan kia bq mdy gip sy baL thudng va trong sinh hogt
chlnh tri qudc gia,su bat thuang ndy c¢d neghis 13 sy dgc
031.

Kinh nghiém chinh tri cho biét ring Hinh Phép 13
cd quan ¢bd nhigu phudng tmgn v3 nhdn sy da khuynh loat
cdc ¢cd qusn khée vd do a5, de co khuynh hudng dqc a1
hdn hét . Hdn s, trong mot quoe gis chgm tién va lam
véo tinh tran Chlen tranh nhy Vigt-Nem, Hanh _Phép cin
phal mgnh v8 on ¢ mli mong glai quyét cac vin de quan
trong nhu chlen tranh phat trlen kinh te, cachwhang x8-
hgl.... qu van de laelam thé ndo aé mot quyen Hanh }hap
manh V& on Ciah uo,ray vén khong di - dendoc tdi, UBTH da
de nghi 10 nguyén tfc phén_ quyen,4 nguyén téc tu tri va
6 nguyen téc hgp tée de dieu hudng sy vén chuyen chs 4
¢d cdu ndm trong gudng mdy qudc gis.
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73Xy cC Mudi neguyen tfc phdn guyven

Phan ,quyen 14 ngugen téc cin ban cua ché d?f
dah chu. Vi Lcon ngﬂdl c¢o bentinh ham me quyen lyc nen
cdn duge kiem sobt blng ky thudt phen quyen. Trong Hién-
Phép, cdn #p dyn; 10 nguyen t&c phdn quyen seu ddy :

1) Sy kiém sodt hién tinh che che quyet &inh
Hanh Chénh b31i Tai Cao Phép Vien.

2) By ¢ché t3i cdc hanh vi cong vg_ cua nhén vién
Hénh Chénh ( lam 3. pihay bat dgng ma goy thiét hei cho
d8n chang) bing thultgc truy to hay cong khai 1uan tgl,
Céc yu truy t8 s8 do T81 Cao Phdp Vidn xét xl,

%) Sy klem soat chinh séch vd sy thi bdnb chinh
séeh gqudc gis bdi Qudc hoi bang cbe ky thudt nghi hoi
nhu &4t cau h01, chét vén, md cdec cude didu tra, buQC
Hénh Phap thong tri tai ngu, mdi nhan chiing hay nhen-
v1en cong quyen trd 141 trmde Qude hoi hay urUdC ﬁy Ban
Quéc hdi.

4) Su duy;t Xét va b1eu gpvet Ngan sdch quoc—pla
bdl Quoc—h01 12 oot hinh thic dnh hudng dgén chinh séch
cua H8nh Phép vd kiénm sodt sy thi hénh chinh sdch nim
trude.

5) Sy phé chuin &19p jc wva chap thuan viée bd
nhlgm chec vien chlc cao cap nganh ngoal giso cus Thuanﬁ
Ulgn 18 mGt hinh thic kiém sodt chinh Séch ngogi gieo
v x& dung nhén sy.

6) Thinm guxen diéu tra e phong_va hanh vi cus
chc nhan V1ien cong quyen zug Vien Gizm Sat oung 1z bién
phép klem s08t nhim ngin ngua su lom dung (bo tGc cho
sy kifm-sobt chinh-séch cue Qudc hoi).

?) Quyen bty do béo chi va ngon 1u3n 12 bien phép
nhin kiém soft v& phé binh chinh sheh va sg thye tai c.chy
chinh séch quoc gis ngin ngda dge t3i va lgm dung.

8) Sy d¢jnh ché hbe chinh d&dng v8 48i 18p 58 530
mgt ldc lugng cong khei , 1ién tyc klem soat va phé binh
chinh phu°
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) Nguyén tée dis phudng phin quyen v8i sy thanh
1§p 6 moi cap mot ¢d quen quget nghk cgnh ¢d quan chap
ah 18m gidm bOt sy tp quyén cus Trung Udng.

10) K§ thuﬁt cong Kkhai lusn toi cua 18p Phap :
Khuyen Q gisi nhiem tﬁng phan hay tcanrtﬁe chinh -
phu vdi7/so 2/% tong s& dan bleu va nghj sl trong che
phién hop khodng-dgi luang vign, de _thenh 1 hanh ngi
Hinh Chenh, logi trd cle phdn tU bt luc va& thoi ndt.

sy phan quyen phai minh bgch thi =35 kiém soat
mdi hiu hleu. 5S¢ p hén quyén mlnh bach bleu 19 noi tlnh
cach dge 1ap va blnh dgng gilla cée quyen*— Mudn dqc lap
ce cd quen cdn duge ty tri tride d8. Te cftu xbt tidp
theo 4 nguyén the tytri.

70/ (U C  I1 Bon nguyén the ty tri_

Syt Ehan quyen dus den J3¥ 6y tri cho cac cd gusn.
Céec k¥ thuat chinh tri vd phlp 17 ssu &8y =8 bdo dnm
cho gu ty tr; gy

1) Tu Phap bu_tri_ : Ty Php ty tri nhd sy hién
dién clz hsi ¢d quan zau day :

a) T3i Cao Phdp Nidn qudn tri ngfn shch ty tri
cle Ty Phép,

b) Thugng HL Dong Tu Phép trone nom qui ché
dge 18p cla Tham phan.

2) Lép phBD ty tri : Quic hii by trj trong vxqc
quan tr; ngan sdch riemg , trong vige to chiic va didu-
hdnh ndi bo.

3) Gibm sét tu tri_ : Nhénvien Gifm- béh—fl@n
budng qui ch€ tuong td nbu tham phén ;trong sudt thdi
gian nhlem chiic.

&) HenhPhép ty tri_ - Tong Thong do d8n bau
len ¢ quyen chl dinh Thu—Tudng va thanh 18p chinh pha ()
Quoc hgl khong co,quyen bt tln nhlem Tong Thong, chi
co quyen khuyen cho glal nhlem mqt hoéc nhigu Bg Trudng
mé thoi.

- 3] =



néu chi co s Qh n qujen VELE trl ae len sobt va kem
ché nhau tal bg mdy nhe nube khdngthe pao noqu ug hoaq héo
uge ., Vay cgn ¢b Sy coqg the b ulea hénh Cuge didu hoe nhd co
14 rhoi hgp. Co sh0 nguyen tic cong the tz sé vrinh bey sau &dy:

U

L7270 UC TIT 88y nzuyén thc odny the
Do 18 o
1) Ky thuat cong Lec ndi bg Déz lcmot dieu tat nhién
Cu@ﬁQl to chuc © Chinh phy cgng téc vii Dong honw Giong vwgc

hogeh djnh vé thi hénh chinh sach Thitdng Vl@ﬁ cga téc voi Heg
Vlen ae dleu tre Ch“U ven vE chinh sdch vd sy thi hanh chinh~’
saca quoc glc holc to caﬂc dgc bl@u Paao Vlen Ge xu T ong ThOrg
(Thu LUOng néu co )jbg Tra’ongs them pldn 8% Guo “nep Vién,Giam
sét v1en To1 Ceo rhas Vlgn cong tde voi Thtyng 1161 Boag Tu Thip
trong v1¢c quan tri thén phan .

2) ngg tac gitte Honh Thép va *“n Dhdy trong v1e° 15n
luat Henh Pnap cung nhu 181 Uhhp deu co osﬂg ouyen Lép Fhap.
Hénh Phep c6 Lhe ?nh hUong dén L%p ;nde bgﬂg ,y tnuﬁu doc thong
dleo va Xin ﬁhuc nghi. Cuoc qu Lrh hUGng trea Hanh The bing
uy uhuat bicu quyet rwan aach pae chuan 11@p udc v ch;n thuén
viée bo nhién céc vién caJc cao CED,JSHl n0031 gleo.

N %) Coga the gide *uoc ng v& Gidm sy Vién trony vice
dieu bf@ nhiing vy lam yen cua dcnh PhEP Troiny Pk¢ ube ng Lluﬂ
S08T 011n¢ sbeh G181 Sat Vién ki€m sodt nhdn vidn thi hdnh ehink
séeh Quoc gia,

4) Cong the mifie Gify S8t Vién v 053 Cao Théo Vidn trong
viéc truy t0 coc nhin vien cong gquyen phcl th.

5) O9ﬁhcac Flua Gidm 38% Vlgn va Hanh Fhép @ aos. véi
nhén v1en ¢co loi congy vy hey Hth chanh, GLcn EEEV Vlgn 36

chuyén hd s¢ zho ¢d guen 1ién h¢ ép dyng céc biga 1 phép chg i,
) G) ngggtdc gan céc chanh nanﬂ ¢ Prube cde vin de tronE
dgi cus quoc gis, cé¢ chinh Géng cen tudng :




nhat quin diém ung hp Hanh Phap trong V1ec hogch dinh
v& thi henh Chlnh sédch thich Gng.

Tom lgi, UBTH 48 phéc hgo mot dy &n Hidn Phdp
v8i cde dic dlem sau 48y :

Ve 17 thuyft ,cd 4 $idu hubng thio hidn :

1) Dgi Bong 8 Tén gido

2) Dén chi v chinh tri . .

2} Nhén ban trong viec phét trien kinh-te, xa-
hot .

4y Din toc va dao-dlte trong vin hds gibo dyc.

Ve thyc té , ¢b 3 nguyen vong v5 2 nhi cdu md
Hién Phép phei thos mdn -

1) Ba nguyén vong ctls qudc dbn :

. a- Nguyen vong dude sdng trong uot x&-hdi ddn-
chu
b— Nguy Qn vong duge song trong mot chinh the
dn 8 va hitu hidu.
- e- Nguy@n vong dugesong trong mot x3- -hoi econg
binh v& l2nh manh.

2) Hai nhu cBu cles quic gis

LY

a> Bigh thiong hds sinh host chinh tri 4€ ddo
luyén 1l3nh ty- R ) R
b- HNhu c3u théng nhit trong dj dong.

V3 the ché, do 18 ché dg Tong Thong canh +t4n le
he thong to chic quoc gia td quysn phén lap va dinh chd
hoa chinh &ang va ddi 18p.

1) Lap paap lticng V1en

2) Hénh phap theo Tdng Thong che vi 8y by tri
cla nén Henh Chénh dis phuong (Pinh v3 X3) 1am 601 lyc-

3) Tt Phaptbc lap v3i sy hlgn aign cte T8i Uso
Phép vidn va Thydng H91-Bong Td Phép.

4) Gidm 35t-Vién dgc 18p nhu mot d¢ @ quyén.

Dodn thé trung gisn : dinh ché hdéa chdnh ddng
va d5i 13p.
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Ve_sy_diBu hanh, céc cd cBu s& diéu hdnh theo
10 nguyén tic dgc 18p, 4 nguyén thc ty trj v3 6 nguyén
téc chng thc.

Cni cBn nh1n5d gua ban Jay an Hién Phap, ta thiy
ngay UBTH dllng tride ngd ba dqudng cls hei méi bin khoin:

+

A . bglnban kho#ni thid nhit 13 ¥ chi muan xay dyng
mgt ché do on co vg die lye.

Céi bin kho#n thi hei 18 § chi mudn xdyldyng
mot x3-hgi da@n chu va lanh manh.

De Guge dbc 1yc v& on ¢d ,UBTH 45 chgn Tong-
Thong ché. '

Be dugc dan chu va lanh manh, UBTH 4¢3 thlet 18p
mo t hg thoug kem chd va klem soat dal qui mo niou hé
thong tu quyen phan la dieu hanh theo 10 nguyen t
phan quyen uyen tdc by tri va 6 nauyen tﬁc chg—
tac 1ot aéc dicm nifa canddgc chil ¥ 13 - ngodi sy kem
ché ndi by quyen Hénh Phép vai che 49 djs phudng tu -
tri - UBTH da an dinh nhlgm Bg clha cae cd guan kleﬂ 80’
sost hodic 18 ¢b t7inh céch vidhh v1en, (791 Ceo Phip
Vlen) hodc bso trim lén nhiém ky cls Hinh Phap { Thugng
Vlgn, Gidm Bat Vlen) de Hanh PhuP khongthe blen chc
quyen khdc thdnh cong &yp rieng mé Ap dyng ché dg¢ dge
tai,

héc au khong bao gld dyde ap dyng trong thyc
te a8 thi thach sy ndu hl@u nhung dliing ve phiong dlgn
1% thuyét va xét theo 1y trl khéch quen, tea phal nhin
nhan réng UBTH 48 quen nidm dugc mgt he thcm'!n £6 chic
vd diéu hanh ﬁuoc ciz khe hasn hio nhUng tlec ring
QHLH thdi bdy gis -~ va ngay trong ngi b9 cua UBTH |
nus - da khong nhln vande theo khéo hudmg he théng (a4)
dd.chy guong méy quéc gis rs ting cd cfn nﬁc:.'3 khut khu
bdm 15y dsnh tu Tong THONG v8 danh td d8n_chu, cé tgo
nen mgt quyen Henh Phagyeu hdn va mqt quyen Lip Phap
manh hon khlcn todn bo hg thong to chuc 93 Jdieu, hanh
duqc quan nlgm luc ban dau khong con &ay an kha néng
thyc hién cai sl ,ngng da dién cua no6 12 on co, hitu higu
nhung van ddn cha v@ lanh. manh

V&i cgi nhin phlen dién, vG8i tam trqng hoal
nghi ve vii thai §§ qu dom, QHLH thdi &y 42 bién
"che dg ngg Thon cang tén'' cis UBTH thdnh ché ﬁq
Tong Thong bién the m2 ta 43 nghién cltu ndi thién
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thii II1.. tiép theo sau .

T J§ HIEN THO BA
BAN DY_AN HIEN PHAP cua QHLH

Ban au &n HlenfhaE cua UBTH da bi QHLH thay doi
phan nao qua gisi dogn thao lugn nhung nét chinh vi
giai dogn thdo ludn ting didu khodn.

Thién thil ba sé gom 2 chudng :

1) Cudng vi cong dBn vd cudng vi che dosn the
trung gisn

2) Cudng vi nhé mide.

€U mjone THO KHOT

CUONG-V] CONG DAN VA CAC DOAN THE
TRUNG GIAN

SZYyfuc I Cuong vi cong dén

Quoc hoi Lip Hien 38 chap thudn hodn toén 12
quen 1gi va 4 nghla Vil cong dén do UBTH de nzhi va da
de nghi thém mgt 53 quyén 1¢i m8i, mgt vai hen ché va
fn dinh cSc disu kidn thyc thi.

Trong gisi dogn thao luen nhdng nét chlnh sy
quyenlgl, hai sy han ¢hé va ba didu klPH thife thi da
duge de nghj :

ﬂ’. - by
cau Cong guyen @

1) Quyen ty do tham gia einh hoat chinh tri
va quy@n doi lap bat bao &ng .
2) Quyen duge dgc biét néng 48 431 vdi dong bro

o~

thleu 58 -
3) Quyén them gia qudn tri xI nghifp cls cdng-
nhén.
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49 Quyen duge hitu s8n hoa ddnh cho gidi ndng
dén theo nguyén tAc'' ngldi cdy cbd ruqng"

5) Quyen 15t do chinh phu néu cécquyen ty do
cin ban bi vi pham. -

6) Quyen hogt djng chinh tri cle tdn gido.

Hei 3¢ hean ché

1} Quén nhan khong duge hoat dqng chinh tri
2) D¥t Cong sén ra ngoal vong phep lugt

Ba_diéu kienthye thi :

1) Cée quyen tg do aa dﬂdc Quoc h01 chap thuan
khong the b} vi pham trong nguyen t5e nd ohi bi han ché
trong v1ec 8p dyng ma thoi.

2) Csc sy han ché chi <d the do Quoc hoi 1ap—
Phép an dinh trong mpt dgo ludt v& phai @jnh ro khonr
gian va thdi gian han ché.

3) ﬁn dinh rd rét thdi hegn t01 da chanh pha
phai hoan thanh nhung ky thudt bao Eim V1¢c thifec thi
cée quyen c#n ban.

r Qua hal cude bisdu uyet cac nct chlnh va ting v
dleu Khosn Quac—hgl 45 - chap thuen tqt cd che de n"hl
tren(&ﬂ tr& hai pyen 18t as chlnh phu bi xen la qua dang
cd tinn chen ' khuyen Enich aeo chénh'' (9 vd quyén
hoat 4fng chinh tri cla ton gifo &,

Rleng nguyen téc "ngﬁdl cdy cb budng'' d8 bién
thénh '' Qudc Gla hitu san-hoa nhan dén'a trong giai~
dogn thBQngﬂ nhilng Bét Cﬂlﬁh nhung seu a6 nd 1gi xubt
ﬁl@q ndi dieu 21 cue, Hlen Phap ':"Ouoc sin c;u tlddng ndng
680 adi Song nong; d“n v dgc blgt glup 40 nong dén cob rugng

dat ecanh tac'
Ngaai ra, ta cung ghi nhan duge ba chi trudng

mGd 13 :

1) Quyen ty tri #i-Hgc duge cong nhan (dlcu 10)

2) Gia- dlnh duge xem 18 m{t @jnh ché’c#én bén
vé thiét yéu cua xa—hgl (4idu 17).

3),08c¢ chlen si quoc gis duge néng 43 ve tinh
than vd vdt chit vd cédc nghis tl duge béo dam (doan 3
dicu 18)
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/73 /LY ¢ II Cudng vi chke dofn thé trung gisn

Trong cddng v; cac doén thé trung glan ngoal

V1§c thiet lap cac qu-ﬁong Quan e, le—Dong V;n-Hoa
Gigo Duc-, HQi—Bong Kinh Te X8-Hoi , HOi Dong cac She-
tge, QEoc Hgl Lgp Hién da dénh hin chudng VII de Laui -
d;nh ve chinh deng nhu cong nh2n vai tro thlet yeu cua
chinh dang,cong nhén nzuyén tée~ty do 13p dang, khuyén
khlch chg 4o lﬂﬂfbng , ¢cong nhén d:ol lap chinh tri,
vé dy tru mqt dao ludt vé chinh dang.

(T HUONG THU HAT
CUdNG VI NuA mudc

Co mgt dleu rét dén chu ¥ 18 da 80 céc din -
bieu QHLH déu bat dong y klen voi UBTH trong viéc dinh
nghis thé ndo 18 nét chinh cla Hién Phap. Trong khl
UBTH cho 13 nét chénh nhung phan quan trqng cua ban vén
Hlen Dhap thl Quoc Hil LBB Hlen mudn hidu do 12 tne che
qu_oc gla Long 501 noi muon sdm qui ﬁ}:nh tné che quoc -
gla a8 cd dlp ch 19 manh l:l.et khi Quoc H?l théo Lucln
vé cudng vi nha nUdc nhdt 138 phin duge thac 1udn ABY -
tidn lai 13 ph2n Hanh Phép,

- Ta_ s 1an Iugt tlmhhleu guan nlem Coliz GHLH
vé bon quyen mé UBTH 43 d:e- nghi

Y uc 1 Quyeén Hanh Phép

Ssu n&m phien hgp hét slic s6i nol va gay con,
QHLH mdl dong 7 nhau vé chc nét chinh cda H3nh Fhip vi
chi tift hoba nhu sau :

I T chilc Trung Uong: Ch8 d¢ Tdng Théng, bién
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1) Nguyén t thi Quoc gls 13 Tong Thong cé Phb
Tong Thong ( uhg ci clng 1ién danh) phy t.

2) Dubi Tong Thong cb @hupTudng disu khién Boi

L4

Cac.
B
©'3) Tha Tubng va Ngi-Oac do Tong Thong bo nhidm

181 nhlemk khong do Quoc h¢1 tan phong- nhung cod
the1de nghi Tong Thong glal nhlem tung phan v8i da sa
gua bén tong so dan bleu 131 @8 nghi dudng nhién ed hleu
lyc (29.

Nhitng nét cdn bZn ndy duge chi tiét hda nhu sou :

Nhiém kg cus Tong Thong va Pho Tong Thong 18
4 n&m (M), Ngosi nhiing chUCchudng va guyen han thong
thudng nhu & nghi dy thao 1uét, ban hanh luet b5 nhiém
cac triddn nhlem 58 ngeal glao, vién trudng DQ1 Hoc,
Ky Higp Udc, Higp dinh Qude T8, ban huy chudng , 9n xé,
an glam hinh phgt, Tong Tu Linh to01_cao Quén Iuye, Ohu—
ti¢ch Hol—Bong an ninh quoc gla chi toa Hgl—Bong Tong—
Iriong, tiép xle v3i: Quic hji bﬁng théng diép, Tong—
Théng con cod nttng quyen dac blet nhd sau :

1) Ky sfc ludt tuyén bS tinh trang bdo ddng,
gldl ngglem hay khin truong ( nhung guoc hoi se dug
trigu tap chim nhits 18 12 ngdy sau de phé chuan, s
d01 hode bai bo) l&ien 64)

2) Txong tinh trgng chlen tranh, Tong Thong co
quyen 1uu nhién cde cd quen din cu v bo nhl m mot so
Tlnh Trﬁdng v8i sy chdp thudn cua 2/3% tong S0 dan bleu
ws nghi sI ( Gidu 65)

5)Yeu cau Quoc h?l phuc nghi mgt dyt lugt Quoc
boi chl ¢d _ " thé bac bé 134 yeu cdu philc nghj vdi
da 80 que bén tong so ddn bleu va nghi s .

4) XK§ S4c 1ugt cho thi hénh tﬁng thép-nhj-phin
ngédn séch tai khoa trufc néu d@én ngdy 31.12 Quoc—ﬂQl
chus chung quyet dgo lugt ngén sdch cho t3i khda tdi.

Phé Tong Thong 18 chd Tjch Hgl-Dong Vén Hoa
Giao Dyce, Hqi Dong Kinh—Te Xa-ﬂql, qu—Bong aac Tot
thleu 30_v3 khong t0é" kidn nhlem mgt chic vy nao trong
chinh phu. Pho Tong fhéng chi duge thay the Tong—Thong
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néu Tong Thong chfm dfit nhlgm vy vi 1y do pat thudng -

tru trucng th bj trudt quyen -  trude nhlem ky trong
thoi han dudi 1 nim.

Tﬁu—Tﬁdng didu khién chlnh phu va ¢d cau Hénh -
Chanh Quoc gia va chiu tréch nhlgm vé sy bthi hénh chinh
shch quoc gia trudc Tong Thong

Tha Tudng va i%% vién Chlnh phu cd the them dy
cac phlen hgp Quoc hoi an dé trlnh bay vé glal thich
veé chinh séch v3 sy thi hénh chinh séch quic-gis.

1T Hanh chanh dia phudng : Ché 4o dja hudng
phin quyen dugc cong nhen cho cée don vi Hanh Ghanh Da,
Thi, Tinh v3 X3 : ()

1) &d guan quyet nghi co quyen heﬁiLrQng rai
do dén bau trje tiep goi 1a Hgl-Dong

2) Cd quan chap hénh : 13 mobt ¢d nhdn ( khong
phal 13 H01—Bong) Hol 1a Do , Thi, Tinh ho¥c X3 trddng
cing do dan bau toyge tiép ., X3 trudng do co quan quyét-
nghi ty bdu 1én.

3) He thong 1ién tuc vé hénh chénh v an ninh :
gom hai v1enchdc mot ve H3nh chanh va Mot ¥e an ninh,
vd mot 83 mnhdn vién Hdnh Chénh do chinh shi- Trung ﬁdhg
bo nhlem

4) Ca quan quget ngh; v cd quen chdp hiénh ed
thé b; Tong Lhong giai nhlgm trong ba tru ong hgo
a)-vi pheu Hlen Phép b) vi pham Llugt phép v ¢) vi pham
chinh séch qude gia.

Nhu vay, ché dg Tong Thong cosnh t8n @3 bilén thénh
ché dg Tong Thong bién thé.

[7)/ ¢ U C II Quyen Lép Phép

Tréi v3i syl Qhuc tap cua quyen Hanh Phdp,UBLH
Chl dua ra mgt cau hoi ve quyen Lap Phap gé biéu quyet
vé Quoc Hgl da chap thuén mot quyen Lép Phdp Licng Vién
duge chi tift hoe nhu sau :

I To chile :



idn : GOm tU 160 dén 200 @8n bidu dugc biu
theo 101 phd* thong dau phiéu truq tlep va kln theo thé
thiic ddn danh trong tﬁna don vi ldn nhat 18 Tlnh v3i
nhlem ky 4 nan va co the dugc tal cuo Meu sy khon@ ~
khuyet dan bleu xag ra trudc ngay chén dut phap nhlem
trén 2 nim, cuge bau e be the 48 dugc to chiic trong
han 3 théng.

Thudng Vién : Gom tt 30 den 60 nghi 51 duge ol
tri toan quoc bau theo 184 pho thong dsu phleu, tryec tlep
tlep V3 klnwtheo thé thuc lién danh da so - trong nhlgm
ky 6 ném, ndi S ndy bau lai 1/3 ,co thé duge tél cl. Cac

sy khong khuyet chl duge b3u lai mgt lugt v3i cuge tad
cu phdn nud téng o nghi =1 gdn nhitt.

II Tucng guan gids Thydng Vién v3 Hg Vién

Chc ay luat (&) deu phal dg ngp téi Vian- phong .
Ha nghj Vlgn' Sap khi bifu quyéet xong, Ha Vl%ﬁ sé chuyen
du 1uat sang ThUGng Vlen trong han 5 pgay tron. Néu bat
donu quan diém vai Ha vlgn ThHQng Vlen cd the gigo -
hodn dy lugt: kém theo quyet ngh} co v1¢n dén 1§ do cho
Ha Vlen trong hdn 3 ngay tronq Ha Vlgn S8 chung quyet
dg Ludt vl da 53 =/3 tong 55 din bieu- Neu g Vien
khong dat duge de 88 ndi Lren, quan dlen cua Thucng -
Vien sé théng. Thal gisn thao luén vé bify quyet tei
Thgdng V1¢n chi bing phan nud théi gisn thio 1uan va
bieu quydt tei Hz Vién va nggdc lai thdi gien thdo luan
va- chung quyet tai Ha Vién eni béng hai thoi gisn Gthao
luén va bleu quyet tgl Thuqng Vién md thoi.

11T Tham quyen s N%OBI nhlmb ﬁ;c micen cho ca

nhdn céc ngh} si ve dan bleu Quoc Hoi cd nhung quyen
thong thudng nhu bicu quyet cac dao luat, phé chuan
cde niép Ubc va Eigp &inh quoc Te, ouyet dinh v1@c
tmyen chién v3 nghi hoaz quyet d;nh.tuyen bg tlnh trang
uhlen trenh, hgp thuc hos - trong phgm vi mol v1cn -

déc cf clis d8n biéu hoje nghi-si,dn ainh nji qui
to chuc vin phong m01 vién, 13p uy ban thddngtr;c va
djc biet moi VLen, an dinh thu tyc sinh hodt v va llen
1zc glua héi Vleﬂ va nhﬁng quyen déng chl ¥ doi v3i
Hanh!Phép nhu sau:
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1 Quyén ban hanh 1uat cha Chi-Tj ch Thgdng
Ngh; Vlgn duqc‘ﬁanh sU néu Tong Thong khong ban henh
ding han (&) (aidu 44)

2) Mol vlgn ¢d quyen chat vEn Thu Tudng hoic
nhén. V1en cblnh phu vé sy thi hénh chinh sach quoe gia
do sy yéu cdu cla 1/3 din biéu hodlc nghl si

2) Chu—T;ch ﬁy—Ban cia moi Vlen cd quyen Xeu
cau chc nhan vien chlnh Ehu then dy céc phlenhgp cua
ﬁy-Ban ds trinh bay vE clc ven de lién quan dén Bo 8o
qusn.

4) Thugng Vlen oocygen dicu tre ve sy thi hanh
chlnh sach quoc 218 va yeu cau cac co quen edng quyén
xudt trinh che tai 11eu cdn thift.

5) Quoe HQi co quyen khuyen cho Ton Thong
they the t&ng ghan hay toanthe chint.® phu v8i da s6 2/3
tong so dan bicu va nghi ol- Neu Tong Thong khong ch
1y do ac khﬂﬁ@a tuL st khayen cho s8 ¢b hlgu 1yc. Trong
trusnw hgp Tong Thongkhudc tu guoc H91 se chung quyet
khuyen c30 vGi de so 3/4 tong 50 dan bieu va nghj si v3
ke £t ngay dhnw quyst, khuyén cho cd hléud Tye. (33

Nhu va33 che de nghi cua UBTH duge chip thuan
h5u nhu hodn toan.

/A cuvdg 111 Quysn Tu Phép

I Ve ‘fd Phap , Quoc Hoi Lip Hifn d3 théo luan
khé nhigu ve nhlem vu cla T6i Cao Phop Vié nh8t 12
nhiém vy Bdo Hidn nhung trénh duge bitéc bing 4 nét

chink sau a3y :
k]

1) Tu Phap 18 mgt quyendoc 13p ngeng hing vi
Hanh Phap va Eap Phép.

2) Quyén Tu Phép dugc trac cho T3i Cao Phip
Vign.

3) S8 thidt ,18p ngt Thydng qu—bong Tﬁ Phép v3

d§t dudi Toi Cso Phép Vién.
4) Tham phén xd &n duge hubng qui ché djc lép (B
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1T VB ngénh Tu Phdp duge to chitc v3 trao cho
cic thanquyen nhu sau :

P61 Cao Phip Vlgn 1 Gom tu 9 £41 15 tham phén
co nhlﬁm ky e ndm do Toqg Thone bo nhlgm theo 48 nghi
cia Quoc HGi- Quoc Hpi- chen tham phan TCPV trong mpt
denh sdch 30 ngudi do mot el tri _doan thupe ba thanh
phan vdl nhin sd b%nv nhau 13 Thém phan doan, cang 6
doan va 1uat au doan bau 1enuatrong s6 Than ghan hofe
lugt su d8 hanh nghe it nhdt 10 n#m trong ngenn Tu Phap.

T3i Cao Phdp Vign cd ngén séch ty tri va cbd che
quyen sau &3y :.

1) Quycn 189 qui d& quan tri ngaqh Tu Phap. .

2) Quyen giai thich Hien Phgp hén qmyeu hien
tinh cus cé® dgo ludt, sfc luft, hiém tlnh va; p ph
tlnh cue che she lénh, nghj dinh ve quydt - a}qh nh
Chénh,

-
471 I

33 Quyen phan quyeb V1§c giadi tén mqt ehfnh ddng
cé chit trudng vs hinh dong chong Xai chinh She Cong Hos,

4) Phin ayét clc vy thudng to che pdn 4n chung
tham.
) Ldp deph sbehn {ng el V1cn kiém sodt v& tuydin
b3 k&t qus cudc bdudl, J.GNG THONG VA PHO TSNG THENG

H3i+bdog Tham phén gom chc thém phén %2 &n cb
nhlem vn ge nghl viec bo nh1§m, thing- thuﬁéng, thuyen
chuyen v3 chd. téi k¥ 1ludt cée tham phén xa én va cd
v8n cho T4i (ao Fhép Vlen vé che vin &8 11én qusn dén
nganh Tu Phdp.

Tham phén x4 An chi b} gidi nhlem trong trudn.
hgp bi két - n, vi phem k¥ ludt hay bit Tue v& tinh than
hodc the ch&t (5%

Ta thay, ngaal hei chi tlet bi thay aoi yhu
Thém phén Toi Ceg Phap Vién tu a8 nghj "Khong i b3l
nhlem cho tdl tudi ve huut con lai 13 "nhlgm ky & nim'"
v3 bt sy sap nhap cac logi, tham hén bdy gld o1 phén
chis vd chi ed thém phan xd &n moi [duge dge 1§p (Eﬁ,quyen
T Phép duge QUOC—HQI chap nhan todn todn. Tr ba quycn
dudc de ngh; 18 guyen bao hlen tham chanh va phd an,
P33 Cad PhaE Vign duge 2y quyén thi tu 18 quyén giai
tén chinh deng.
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/U C IV Gidm S&t Vign

I, Quyen Glam 38t @3 bi Quoc HOi bl bo sau_
hai 18n bo phleu : 18n thit nhdt dgt duge 57 phleu; laL
thil hai chl can 45 phleu (B Seu &6 16 ddn bieu ky kién
nghi xin dge lai vén dé va lan nay, sau khi ﬁuoc Hoi
bleu quyet chap thudn cauthu nhat trong ném cau do thuyet
trinh v1en dua ra, bng Chu-T ch UBTH VQl caﬂ dn Quoc H91
48 b1eu quyet Xong vin a8 Glam 35%- Vlgn 58 trlnh conl -
tiét sau (88). Va day 18 phén chi tift hda :

Gibm B8t Vign gom ¢b_tu 9 d&n 18 gidm 58t _vién
m3 1/3 do Quoc Hgl, 1/5 do Tong Thonw va 1/; do Toi Cao
Phép Vién ch{ dinh, Gac Gidm s8t vién duge hUdng nhing
quyen han vé bdo @3m cBn thift &8 thi hidnh nhlgm V.

Gidn :atuV1en co nhﬁng quqen han sau uay ngoal
quyen 1§p qui de to chiic noi bq ve quan trj nganh Gidm-
Sat :

1) Thanh-Tra, klem soft va dlcu tre nhin vién
che ¢d .quan COng quyen va tu nhan dong pham hay tong
phgm ve moi hanh vi tham nhung, Gau cd h01 mai quyen
the ho#lc phudng h@lg%p_ quyen 1¢i quoc Gie.

2) Tham Tra ké tobn chc ¢d quan cdng quyen va
hgp doanh.

5) Klem ke tol Qan nhcn V1en cong quyen ?e/Ton
Thang, Pho Téng Thong, Tha Tulng, d5n bieu,nghj si, Chi-
Tjch Tdi Cac-Phédp Vien.

%) De nghi ché tal k¥ 1ludt céc nhdn vién pham
loi hoge yéu ‘pdu truy to che dUGng sd. ra Toa.

5) Cong bd két gqla cude didu tra.

Gidm 54t Vién khong con 13 mgt quycn ngeng voi
Lép-Phép, Hinh-Phép v Tu-Phép nia (B mé chb 15 ngt
djnh che dzc bigt, blgt 1aE, cac glam Sat v1en ''dude
hudng nhing guyen h@n v3 bao dam cén thiet dé thi hqnh
nhiém va'' m& th01. Thye ra, vé hinh t‘i:u;l.’c,’1 Vién Glam—
bét kpong con 18 mgt quyeén thlt tu nhing ve thue chdt
hinh,.nbi de sG QH mudn né trd thenh uyén thit tu - 1o
18 mot '' dg ti quyen m3 khpng thé dung** ﬁung hhu 151
dan bleu Hosng~Xudn TGu && ndi
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Ngoal ra QHLH clng da dy trh thlet 18p m?t G&e
bl%t Phap Vlen cd nhlun vy xat xu Long Thong% ho Tong~
Thong, Tha Tucng, céc Tong B? irﬂdng cac tham phan,,+01
Cao Phap Vién v3 Gidm Sat Vien can th phan qude va che
trong tgi khéc,

Trén dgi thé, ta théy bdn Hién Phdp chs QHLH
van tuong tq nhu ban dy 8n cua UBTH, Thyc veE,,cec
dﬁang nét chlnh cua hai ban Hlen Phép nhu quyen Lﬂ Pbap
Tu Dhap va Glam sé% Vl n va VLec dinh chd hds cthh ddng
va cong nhan asi 18 deu cb cho glona nhau. Nhimg chfl .
khéc nhau ho c lé ngm trong chi tlet hoge kaonﬁ they &01
chut nso ban ch3t cue van de. chi ¢b uyen Hﬁnh Thop 18
co thaytﬁl vai sy hlzndlgn cua Gng Thu Tﬁdng cb nhlem
vy thi hénh chinhn sfch gqude gla va cung vai ng Cée via
chiu trach nhlgm trddﬁ Tong Thong va via chiu kidm soit
le k7 thudt khuyén cho cus Lép Phép. Ta af tﬁng nhin
xet rang UBTH - trong khil trlnh bay cal 3ﬁdn cug ban ay
&n Hién Phap cua mlnh - &8 co dung hos nhu cidu on ¢d
hitu hidu vdl nhu cau d8n cha- Qude Pgl L8p Hién khi dus
ra mgt cong thilc khﬂc cho Hanh Phap chfc khong bco gld
dém phu nhﬁn nhu cau on co va hitu hlgu - b%n% ching 135
khong ai dlm mlnh thi aa ngh} mQt Ngl Gac chef mgc au
¢o ngUdl 48 ndi réng" néu ed ugt chinh phd doe 31 hay
mgt chinh pha th01 nat chung ta mudn nbd chet yeu ngay
trong vdng 24 tleng dong ho, chunv ta khone mupn cho nd
6n djnh chit ngo het '' - ma chl dung hoa theo Qb
phudng thite khéc na th01. Nea UBTH - nhob 13 thuyet trinh
v1cn Hanh Phap - uleu yﬁu to on co vé hitu Bidu 139 Tong-
”hong ché& va qeu £6-dén chu 13 lap phap, Ty Phap, G13m~
sét Jdoc lﬂp vd ¢b thyc quyén, 13 sy k8m ché n91 by Hénh-
Phap le ché d’? dia phlidng ph@l’l qu}'en l§ nbu‘_ng nauyen
téc d¢ifu hdnk cbc co chd quoc gis thi QHLE 1zi hiéu khée,
QHLH muon Kidu d8n chd cb ngh;a 18 % quyén lat &5 Chlnh—
phu cua;@uoc Hoi vé da dong thenh tg0 ra mQt ong Tha -
Tuang 13m 451 byidng ae Quoc-H91 hdnh su calcyyen ddn chu
¢is minh.

Cong thiic ndo co 1y ?

Ta df tﬁng tén dudng cong thite cs UBTH nhing & 43y ta
van théy QHLH co 15. Trong c¢di  khung canh cblnh tﬂ%
hlen tal cua Vlet-Nam, cac 1gc lugng chlnh tri rat yeu
kém va thudng bi thleu 50 thong tri tao—thqnh khoi dia
bin hoat dgng (8O . Du CO*QuOC~H91, c6 Hién Phép hey
khong, vige tri quoc ¢ dan cha hay doc doén thudng tuy
cé tlnh cua nEasi cdm quyen hon 18 vi cal truyen thong
din chd, trong phdp ve trong 466 djnh ché - . Cing mot

- a4 -



Hlen Phép, mgt the che né N91 Cée. Nguyen Vin -Lje thi
v3n duy bri ché 4 kiém duyét béo chi trong khi Wji-
Céc Tréan Vén—Hudng 1gi-bédi bo : ta kho thay sy khéc

bigt djnh ché vd thye t8 nils gifla hei Npi Cé= nay. vi
the, vige cd danh ot ¢o h?l de cho LaE PhaE thlnh
thoang the hlgn uy quyen cua mznh la met dieu ¢8n thidt
cho nen dén chu Nhung ad cni 18 cai 1y gen vafcan khong
thiy duge vin d8 18n vé trudng ky cle gquoe gia.

, Te cd the trd 161 ring cal ly cua QHLE 18 ofi
ly thiem can va cdi 1y cua LUBTH 18 cai 17 thém vién .
Neu nhin gén,neioi te cb be thoa mén v0i QHLH nhung néu
nhin xa, ta Ehal chon UBTH; Noi mQt céch kbbc, Tong-
Thong ché blenthe Gﬂ) 12 mqt phudng thuoc 18m em dju
trong khi'‘ Tong Thdng ché conh t5n'" ndi fyc la!thuoc
tri lidu.
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PHANM THU' HAI
NCHIEN-CU'U MOT VAI VAN BE
CHINH-YEU CUA HIEN-PHAP



b{._ HAN THO Hal

NGHIEN ofUu MOT VAI viAN PR cHINE YEU ofA HOEN-PHAP

. Sau khl tlm hleu nhung nét 16n, ta ccn di éau
véo mot s0 vin &6 4& hleu ro hdn ngl-dung clz bén HleP
Phap ngey 01.04.1967+ Vi s  brang d3dnh cho Iuan Vin 5.
co hen, chl ngt so vén dé chinh Feu duge chon ae nghién
ez md thoi.

Phan thu hai cung gom ba thlen : Thien thit nhit
nghlen cliu chc van de 11en guen dén Hanh Pha , Thién
thit hei nghien cUu cac van de 11en quan dén Lep Phép va
Thién thi ba nghién cftu clc vin a8 lién quan Gén Tu Phéyp.

T I§  HIEN THE NEHAT
KEURG VAN BPE LIRN QuAW DEN  HANE PHAP

Ba vin dé sau diy duge x8p vio thidn th{ nhit :

1)« u han ché quyén cong dan

2y ¢ u Tudng hey khong cd Thu Tudng

5) Tadn phan qu-Cac triide quysn khuyen cdo
Tong Thong cua Quoc -Hpi,

({” mycwe 7THG NEAT
VAN »B HAN af QUYEN CONG-DAN

Vin de han ché quyen cong dan dugc qui d;nh ndi
dleu 29 Hién Phap 13 diéu cu01 cung cua chudng 11 n01
ve quyen 1gi va nghla vy c¢ong dén. C6 quan co quyen han
che quyen edng dén 13 cd quan lép phdp chi khéng phal
Hanh Phap Tuy nhién, ta s&p nd véc thidn thil nhét vi
ce 1¥ do seau day :

Thil phit, sy han ché quyén cong dén 18 khis
cgnh tigu cye v§ trudng hdp ngoai 1¢ cva sy thye thi
dén quyen
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Thu bsi oG quan thye thi hay vi phgn che quyen
ty do cdng dén nhidu nhdt 18 cd quan Hinh Phép

Véy s&p vén dé han che qayen cong ddn vdo dédy,
te muon lsm mQt blﬁg chii nho ve sy glam suc mgnh et
quyen Hanh Fhap bén ¢gnh hel sy kién 18n ié sy hqu pﬁd
cua Tha TUdng va quyen khuyen ¢80 thay d01 Hgl-Cac cua
Quoc Hoi @oi véi Tonp Thonz md thdi.

/7O U C 1 Tripnh Bay

Do séng kién cus hai dan bleu Phan Quang-Din
vd Ding Van Sung, UBTH tong hgp thanh didu 28 cia gy
in HIEN PHAD nhu ssu & -

'! Moi sy haache cse quven cong dan cdn ban
phal duge gui Jink bd1 mot d3o 1u§t co_&n dijnh ro_phom
vi ap dgng trong thgoli glan va khong glan Tdy nhlen -
trong le trddng hgp, tinh cach thiet yeu cus cam quyen

¢ong dan cin ban van khong d uge vi pham "7

Tuy vay, tée gla cfu thil hhit ( vén chua
vea ¥, cho ring dogn '! ap dyng trong thdl gisn va khong
gian'' cb tlnh_cahh.md hg. Quoc Hoi Lép Phép sau ndy -
nhén &4 - co6 thé sogn thao mqt dgoviudt &5 phgm vi ép
dung cho toan quoc va cd hleu—IUC trong +hoi g;ﬁn cin
thlet" as kéo d3i thdi gian hen ché cg hai cho nén
dén chn --Vi viy, cén phei noi ro 18 thdi’ gian han ché
t&i da chi dﬁdc kéo dal 6 théng m3 thoi. Vlec hﬂn ché
thdi gien nay c¢b hai cal 1gi

Thit nhét 13 dso 1uat han_ ché khong bi 0 qugn4
ma duge dieu chinh ;huéns Xuyen moi khi khai mac khba
hop thuong 1€ (vl moi nZm, Qudc hgi thudng cd hai khéa
hop thicng 1le)

Thit hai, ndé. 13 wdt kj thudt hitu higu ngén -
chiin cdi hoa dge tAi .

Tac glﬁa cau thu hai glal thich r%ng dleu ad
co nghla 14 '* ¢b the han ché nhung khong the bai bo
myt quyén cdng dfn ndo'’ (@3)

Trong mqt cuqc Lranh luén té nhgt ann ngi
v38 nghéo ndn, QHLH &3 as nshi nhung sy sua doi sau day
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X Thil_nhftt 13 khéng cBn &n djnh rd thdi hen 6 théng
vi

1 ﬂo 18 340 vin dé chi tlet Quoc hoi Idp Ehap tay
vén d8 vd tinh hinh chinha tri €n djnh mt thdi hgn thich
hgp hdn.

2) GAu vin cus UBTH ¢i bso hém &5y &l ¥ nghis 1oi.

X Thi hei 13 hay bd cfu vin thil nhi vi cbe 1§ do san
day :
1) Gac dgo 1u@t khung—bg dy 1ligu noi céu mqt da
day au bao &dm roi vi ching Ehal do QHLE sogn thao { ent
knong phdi Hinh Phap 5gan thoo va ban hanh th cédch dqc
doanL dao lu@t ph2i &n dinh_ 0 phgm vi va thdi gian &p dyng
va phal néu 1y do hgn che 18 sy klen duong nhién.

2) Khong, the ndo xac dinh duge ro rang ddu 12 tinh
cdeh thidt yeu cua cde uyen cong dan.

%) He co han che tite 1a vi pham r01.

4) 8& b Vlen Bao Hlen (G@ phan quyet v hlcm_tlnh
cua cdc dgo alyat séc 1udt va LAQuyet dinh Hénh Chénh, khoi
can qui dinh sy bd bugc trong Hién Phép.

Lap luan ky 1s cus ly do thl tu da &dgc ong Trudng
Ben thlen cilu néu lep.nguyen t8c phép ly 15 vi Toi Cao~
Phap Vién sé phan quyet hién tlnh ez céc dZo luat va qu1
téc Hanh Chinh md ta phal ghi vio Hifn Phép de lém cin ban

phép by cho phén ouyet°

Guoc biéu guydt 4f uua dén két qua 18 QH &8 chip
thudn nguyen vé&n didu 28 dy 4n HP nbi trén.

UM U e II Nhén xet

Néu ta de dang chap nhdn hai 1¥ do bic bod V1ec &n
djnh thdi hgn 81 dz 13 6 thind cho cde dgo 1uft hgn ché
quyen cons dan ta cung rét de dang ngge nhlen trudc nhing
18p luan d01 huy bd cdu thil hai , Ly do thit nhut dlng nhung
chus ad béo dam ( vi chus au bao ddm nén phal an djnh ro
ring ring ch1 dugc han che mB knong duge aty bé che quyen
cong dan) Ly do thit ba ¢b tinh cBch hém ho ~ IF do thd
tu thi khong phal 14 mqt 1y do.

Rieng 1y do thu hei 18 dfing cho te ban cei Co 18
ngdi phdt biéu df nifu 13m chit '' tinh cbeh thidt yéu'!
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ma UBTH 43 dung. Bo khongphal 13 dgc tinh bén ngoal
cuz mot sy klgn ma 13 yeu tinh (eabenCE) hay ban chat
(substence) cue mgt sy kien. Mic au kho nhung ta vén
00'he hilu dudc " tinh cach tnlet yeu" cua cac quye“
ong dan. Va Chlnh QﬂLH phal £n d}nh an dung chs che
quyen cong dan ay Chéng hgn vé nguyen téc cu tru b?t
kha x&m pham1 QHEH &n dinhn 18" cong dan co the sdng
trong mgt ngoi nhs tranh mia glo cd the vio duge nhung
g chua tuygt nhlen khonﬂ dude véo'! ahung QHLE sau nay
cd thé sogn thao ﬂgt dao 1uat tuyen bo tlnh trang khan
trudng va cho phep C3nh SAt khdm ¥2t nhd clia dgn chung
bat 1uan ngay dem chu khong dugc sogn % théo mot dgo 1u§b
tuyen bo huy bo quyen cu trli bat kha xam phom. Jao lugt
han ché pnal co tinh cach tam t1dl - du pham v1 ap dgng
co bso, trim todn thé 1l3nh £hd - va mQt ngay ngDJ ﬁo
se hét hieu lye. REH mot CnCh khac, du bi han ché dén
t01 da nhdng quoc gia van con cogg nhén su hlen huuA
caa cong quyen tﬁ do lién h@ va sy han ché chl 13 mot
ngoel le nhut thd1. »6 chi 18 dién det mot clch ktac
dleu 49 cua Hién PhaP Cong Hds Lién Bang BUG e dhong
co mqt quyen ty do nso dusc vi phan trong nguven t&
mge i cb sy hen ché cla ludt phép "md thdi (@)

cé the néi, voi ulea <8 dg &n Hlen Phap noi
trén { sayu ndy trd thénh dién 29 cus HlenPhap thue tag)
GHLH da tlm duge ky thuau het BUc hitu hiéu d€ bdo ddm
dén quyén . Nhung bdo dim gy 1a

1) H3nh Phép kHOpg cd quydn don phudng v3 dr}ch
@oén ban henh clc vin klen 15p qui de hgn ché din guyen
nita

2) QuOC-an 18 ed quan duy nh8t cé thin quyen
quyét d;nh viec han ché quyen cong dan nhung s 12 sy
hen ché nhut thdi. Nguyen tdc can ban vanpbal dude
tlEE tuc cong nhan v8 Se phuc hoi daj du cac Qic tinh
thiet y&u néu thdi han &n dinh @8 mfn md khong dygde
thi tye (@8).

(" HUONG THU HAT

¢O THO-TUSNG HAY X&ONG ¢6 THO-TUSNG

Weu && dé déng dong ¥ clng nhou v8 danh ing
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cua vi nguyen thu Quoc—gla 12 Tongurhong, Quoc-ngl -
vE sy hl a hUu cuﬁ Thu—Tudng - co hai lap trudng hit
suc o rgt va chong doi nhau qupet liet (8%).

LA7/L U C T 18p trudng bénh vye sy hidn
hitu ¢ia Thu Tudng

Mac du dona ¥ nhau,-ve sy ung hg mqt L1u~¢udng
phy té& cho Tong Thong, do Tong Tﬂong b3 nhién va ?ﬂnL
nhlem, he Thu Tudng (@) d& guan niém voi tro cuc Th
Tudng cung moi fuong quan quyén hénh gPud Ngi-Che v3
Quéc-Hdi cb nhidu diém khéc nheu :

1) Qudc Hgi khong co qujen tin phong va bat i
nhiém Ngl C8c nhung cd quyen kiém sodt, chidt vin vad ail
tra.

e I
Df[—».

n
[}

2) Quoc—qu khong t4n phong vd bit tin nhLem Hodi
Céc nhung ¢o the klem soat, chdt van, digu tra, cfns khai
luén th.VB meu ciu- Tong Thong gidi nhl@m vEi dknsa|2/3
toqg so ddn bifu.

%) Quoc Hpi cb guyén tén phong Noi~t8e, cb thé
klem SOat, chat van, dleu tra va bat tin nhiém vai dg
86 2/3 tong 8§ dén bleu .

n ' 4) Phé Ton» Thong kidm nhigm chic Phi~Tfdng . Quoc—
Hoi ¢b quydn kiém sobt, chit vén v8 didu trec chinh phi (69)

Dé bonh vyc quen nlem nay, phe Tha Tudng chi
trlch ché - d9 Tong Thing nhuit 18 mgt chf a5 ade tdi, bt
luc va khdng chéc on cd

n V& lv thuyet , vl ¢d su phan quyen cling rdn giis
Lgp Phap va Hanh phap; chlnh séch cua Tong-lhoun trong
suot nhlem ky khon thay doi 1dnm manh nha md m b8t a8n.V}
thé + SUY on d;nh - néu c6 -- trong ot nhlem xy 4--5 nan
khong ¢d ¥ nghiabdng ''13n sdng ngonm b8t win'' Gus &én
nhing rdi iogn.

Ve thUC te, trong giai dogn hl%n tgl, ¢c6 hai
hang ngﬁdl co the déc cu chﬂc vy TongThong. Wou cde lcnh
ty quén doi dac cld, thi b mqt sy phy hos cilia con ng UG
va d}nh ché @& dua den mpt ché do dgc t3i., Méu Cuc chanh
tr} gla lao thanh thudng dugc dan chung fln nh¢§m qua
mot vei 18n bfu cd trice &8y dfec o, quic gia & 18m
vao tinh trgng bit lyc ()
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Ve Sy on co, phe Thi Tudng cho fang che Quoc—
¢3e Nom My thudnf 5p Ayng che o LOH Thong nkung rat
bat on vi cac cude dao chénh uam mdu, Va“ c3n m t SQ
disu kien khic ua andi duy tri duge ﬂn co nhl ne thong
ludng dang, che dq &}a phudng tr; cua cqc tleu banmoa.
ng khong the dong noa ché dg Tong Tnong vol By on co
va che do  dai ngh} cung khong dong nghia v"1 sut bit
on vi chinh su doe tal ginh ra thoi nat, th01 nau m3i
sinh ra bdt on. V3y bat on la ngon doc ta1 va thoi nit
13 goc - Ehe d3 Tong Thono ﬁe Gua den doc tai .fa phe
Tho Tudpg ¢ mot cdu noi thdl danh 13 "peu cd mot
chlnh phu dgc tal hay mot chlnh phd th01 nat ching ta
muon né chét yéu ngay trong vong 24 tiéng donb ho,
chingta khong mudn cho nd on dinh calt ndo hét ''(H).

Ngoal V1ec uﬂl trlch TonguThonw Ché 14 ﬂQt ché
a% de due t5i dqc tal bst lyc v khon“ chac oD ©Q,
phe Thu Tuong con a8 cao val trd cua Thu TUan nhﬂ 13
mot yéu to dem dén dén chu, Ll higu, 6n ¢d vi 1inh-
manh.

Prude hét ,sy hign dign cua Thu Tufng dung
ngp duge tinh hoa cua hai che do 1onﬂ Thong va Doi-
nghj : Mot mid, wy tlu cue Tong Thong ludbn ludn dugc
todn ven, mib khée, nen dnchu mong manh thém hiu hleu.

D51 v8i vi nvuyen thi qudc gis, TnﬁlTﬂdng 15
mgt ngddl chis bdt quyen hanh hoge Kemn ham thdm von
Ong ta cung 15 mqt yéu 43 bo the eho ! T6ng Thdng : Long—
Thong co due se chon Thd Tubng ¢d tai hodc ngyde lgi.
Tha Tudng eung co m?t 1&nh gyc riéng aé ap dung sang
kifn trong uu thi hanh chanh sach ¥ ohlnq day clng la
mot yeu £ vus bo the wd elng vis ti8t ché Tong "mong

Dol v8i d3n, Tha Tﬁdng 15 m?t bg phdn ahay cam
adi v8i cong mman va 13 mqt bleu hlcu cua sy thsy dol
chinh, $8ch qube _gis : Bythey dol Tha Twdng 13 cd boi
a& Tong Thong chunb t6 v8i qudc dan sy thay Go 1. chinh
x8ch. 1 yéu o hugg chiu céc sy *hag nhan tam, Thy -
Tudng déng vai trd ''hy sinh'' cho nén d3n cha.

Thi hai la chéngnhﬁngThu Tudn khong Jdﬂg
dén bAt on cho ché ag, vi sy bat on Jbuy thu?c hé thong
_chlnh dang chd khonb tuy the che, ma con giop cho sy
on ¢o thém hitu hlgg,rv1 Phu- Tudng 18 ¢éi bung xung Tonh
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chiu HEL céc bES man cua dan ching vé khi bi thay 001,

Thu Tddng khong gay qu khoang trong chinh tr} neo [ne

sy llen tyc 13nh dgo van do Tong Thong phy trach- Sy

tang cudng mdb Thu—TUGng de phu ta Tonp Thong cd the

dung glup cho adng V1ec 18nh dpo quoc gia thém hilu nidu.

Tong Thong co nhieu thl gld hdn cho cong V1ﬂc hogch -
djnh va quyet dinh ve chinh sach.

- V3 s8u cung , vi mot mlnh TonguThong khonga
the nao du kha  ning vd thi gld ddm duong hEu nei viee,
vai trd Tha Tﬁdngtrd thanh ¢b tlnh cach tat yeu. Du
Hlen ;hap khonw dg trong thye be, Tong Thong clng sé
nhd mqy nguoi aong vai Thua Tudng thay minh.

Ngodi ra, mgt 58 blen phép hen c¢hé sau ddy
ciing dugc as ngh;cho 1%p trUdng thém hfp dén:

1) Céc kién nghj cénh céo, khién tréch.... H3i
Céc phai hoi da s§ chii ky bt budc v Vlec biéu quyet
phal d@t QUQC mgt?@o'tuyqy asi ho?c da SO G¥c bildt tuy
mic ¢ kiém sodt vd Quic-hgi bht puge phal tuBn ty
gp dyng cdc bién phép klem sodt tu nhe 481 ning.

2) Mgt dén bleu aa ky mot Qﬂ¥n$ nghi na khong
duge mét s& ol thigu dén bieu (39 khéc ang ho thi
trong vong mpt théng khéng duge k¥ kién nghi thi hai,

5) Quoc HQl chil ¢é quyéntin nhiém Ngl Chc sau
mnot ném t8n phong md thdi. Trong thdi gien nag, "NQL
Cac e¢d thi gld thl the tai nagg va pay uy tln ¢oi vei
quoc d8n. Néu qaoc dsn nhdn thay Noi Che bit 1 c, bat
t3i, Noi Cde cd thé by thoy thé blng ndt Noi Cée cd
kh3 ning hon''. (}@

YL U ¢ II Lip trudng bénh vyc Tgug Thing
che

Thuyet trinh vien ve Hanh Phéph 18 mdt ngﬁdl
rdt tha thiet vii che dq Tang mhong, 43 soen thao m?t
bai thuyet trinh rat cong phu, trich bay tu tudng co
h@thong, phén téch ddy du cdc uu khuyet dlen cua cée
che dg dgi nghi, dzi nghi ting cﬁang va Tgng—@hgng cge
de roi ai aén k€t luan 15 chi cb ché dQ Tong Thong 1z
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co nhleu kha nang hdn het d4 thoe mdn nhu cdu thlet
yEu cua quoe gia 13 4n co, hitu hisu va dan chu (B - vi
thé trong cuge tranh 11.1&\1:1‘I phe Tong Thong khong lam

gl hdn 18 nhan mgnh hleu 1lyc cus che &g Tong Thong .

to cho che do Tong Thong gla mgo_ cus thd1 D@ nhitt Gong
Hoa () nhu 13 khong cb phan quyen tham phan x& &n
khong dgc lap9 1gi dung didu 44 va 98 cua Hién Phap
ngdy 26-10-1956 &e bop nghet ty do va chi trich chg &3
Tong Thonv cd Tha Tudng sé vap phal bon khuyet dlem 5211
day

Trude hét, Tha Tudpg 18 mgt chﬁc vy bhus Lhal
nén khong ngan chan duge doc tai néu qua that va Ghﬂlg
mey, ta co mqt Tong Thong doc tal - Néu khong ch ”huu
Tuang thl céc Tohg Bo Trudng vq ce HQJ_--BQ.u ohuyon mon
se 1am cong V1gc phu t4 rr‘ong Thono va Tonv Thon van
du thi gld de ﬁong tron vai tro 13nh dao. Tha Tudng do
Tong Thong bo nhlem3 chiu_ trach nhiém trﬁdc Tong Thong
nen khong co dt tu céch vq«quyen h@n gl ¢d thé ngdn ch
chan duge v Q;nh doe bel cua Tong ThonLr Trdi, ld:Ls chlnh
Thu Tﬂdng mdl 12 yeu to hgp phép héa ¥ dm@hﬂoc tal cha
Tong Thong vi sy thaywhl ngu01 khong pnut thiét 13
thaywﬁl Chlnh sach . Thu Tudng Chl 13 cai bung xung, cua
Tong Thong nen, néy Tong Thonb dgc tel Tha TUGng trd
thanh bite binh phong de 1ong Thong 8p dung ché do dgc—
tal vo tréech nhlqmo Tong ihong, trong trudng HQE nay,
13 mgt" di nhén cd ¥ dinh khong d01 nhung c¢d den 1000
cénh tag* (?3

Thit hei , sy hién didn cls Thd Tubng cd hé
gay b3t on cho quoc gla. Nhung nhom 5p Iyc mgnh s€ tim
cach bugc Tong Thong trao chUC Thi Tu0ng cho pue phal
cua minh., Tdng J'hcmg v Thu Tudng c0 the tranh glanh
quyen hanh nhut 13 khi Thu Tudng duge Qude HL dng h@.
Neu cs Tonnghong ﬂan Thu Tddng asu khong dude QUOC -
Hgl ung hg, sy b8t on con ae xay ra hdn ¢+ Thu Tudng
se phBl huﬂg ch}u mel rii ro va h&u qua bit _hanh che sy
cQ st gilla hei the Lye 13 Tong Thong v Quoc HQl s
Neu Tong Thong va Quoc Hoi cing ngt dang, ,vei tro cuzg
Thil Tudng con dang thuong hon hﬁa. dng trdé thdnh mot
thit binh nom Audi quyen Tong Thong-
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Thu’ba, 18p trudng cus phe Thi Tudng hét
sic phi 1y @Phl 1y thu nhit la nguoi ta co tgo ra
mQt nhén vgt bu nhin 48 Tong hong ¢d thé dqc tal
mgt chch vo trach nhlgm. Cal phi 1y thi hai la ngudl
ta tgo ra m ot neén Hénh Phap;lddngdau . mot dau c0a
quoc dan - tuc Tong Thon - vé mqt dau cua xuoc -
Hoi - tuc Tha Tudng vi Thu Tudng chju s klen oat
cus Quoc H91 - Csi ,pbi 1y thd ba 1a phe Tha Tudng
tin tudng vao mgt cé nhdn che mgt  ong Thi TUan trong
s mgng ngan chandoe tdi hon 18 ca mot he thong nhﬂng
ky Ghugdt chlnh tri v phap ly do thuyet Lrlnh vien va
UBTH a8 den nehj. Cai phi 1y thit tu 18 Qudc Hgl ed
quyés bt tin nhiém (P) m{¥ ngﬁdl 6 tréch nhidm
trong khi ngudi co trach nh1¢m quyet dinh chinn uach
lzi dudc khoan mlen 081 _phi 1y thi nam 13 phe Thi—
Tucng dam tuyen bd ¢Bn dan dhu hdn cbn on. co,nhan xét
chil quan 86 '' khdng d&m xia gl adn che a8 vo vé aau
thudng aa xdy ra cho, d8n toc tu ba nam nay, le s¢ Lt L
thay d01 11en tlep cla nhieu chinh phu chuyen umep chi
song cd v3i ba thing "S Cal phi 1y thi séu 18 phe
Thi Tﬁdng khong chu ¥ den cac disdu klgn chinh tri,
vén hba, x&-hgi, cla che do dai ngh;.ma nube ts khong
o nhut dan tri cao, dleu klgn kinh té x5-hdi kha quan ,
nhan sg glol va hé thong IUOng dang. Céi phi 1¥ thu
bdy 1& Qudc HQi khéng 3& dkm _nhdn 13nh trach nhiém
trufc 1lich s vi khdng dém aftt khodt chon mdt ché dd

hgp 1¥ ().

Thii tu, che dg d2i nghi ting cﬁdng khéng dép
Ung duge ngugen VQng cna nhan dén va nhu cdu cla dat
nudc. Ngudi ung hg thé ché ndy thidng cBu vign noi
sy bbo cdo cua ﬁy Ban- Dan 7 nhung ﬁy Ben DéEn T chua
chéc as phan énh ding y dén. Vi thyc ra, dfn ching
chi mudn co dan chd chu’ khong mo ta roxfraqg mot thé
ché ndo ¢d md dai nghj,ch€ thi khong thich hgp vdi-
nhu cdu cus &at nufic vi nuge ta &3 phén hoa naleu
14m rBi. Nc cting khdng thoa m8n dugc nhu cidu cua dat
nudc vi thi nhitt, nd chi nhdn'' hgp thic bds ndt vai
nhén. vat cung nhu hgp thuc hda mot che d$ khong dép
v:ng noi khat vong ty do va ddn chi cla tosn dan' ! (a))
~ thu hai, neu Tong Thong chap nhénn diéu kién cua Thi-
Tdng Khi dng ts duge mdi thénh 18p NGi Céc th chinh
séch dvge thi hanh 123 chinh séch cuaThu—Ludng, not
chinh sdch khdong bao gld duge dan ching dya chgn v3
th va, trong nhitng disu kien phlc tap nhv vly, trudng
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nay lai thudng an rz hon : Ngi Géc thUdng 13 ﬂQi Céce
bt lic hoilc néu lam vige thi chi mj dén ma thoi -.

e dd  thiéu 80 phe Tong Thong van tranh dau
het sie nhlit thanh-va _deng khen nhung dén phut cu01
cung, vi tha khcng thethay doi dugc tinh the, ho el
vat vat nylb g nhing nhydng bd sau ddy :

1) De nghi de Tong Thong phén quyen cho Phd -
Tong Thong -

2) pe nghi dé Phod Tong Thong kiém nhiém chuc
Thi Tudng nhung vo trich nhiém trudc sy thay'dal ngi-
Cac.

5) uua danh xung cua chua vu Thu Tudng 1lai 13
&g nhut Bg Trudng hay Tong Bq Trudng ae Lem tinh’ cfen
dan cus quyen hanh hdu trénh mqt 4a6n Hanh Phip
1u ng Gau.

4; Chap nhan chp QuUB—HQl le da s3 B/ tong
56 dén bleu vdred quyen dua Téng Thong ra tbi Cae- Phip
vién xet . 'r-ifw;i

Mic gho mgi cd géng _ cua phe Tang Thing, ngay
trong 1%n biéu quyet ot P tien4 85 dén bleu da dua tay
chip thuan nét chinh sau déy :

"t Dha Tu?dng va Ng:l. Chc do Tong Thdng bd nhlem
v glal nhlem. khong do Quoc HQl tan nhong, nhﬁng co_the
bi_Qudc Hoi 9131 nhlem tung phan vd1 da sd qua bén Tong
s9 dén bieu va toan phan vd1 2/3 tong sB dén bidwn.loi
&é nghj ndy dudng nhién ¢b higu iue "'

Nhung; nét chinh nay khong duge Qudc H01 tc:-n -
trgng. Ta sé nghlen cuu ro ndl chudng ITI, vén 48
tudng quan gilta NJi-Chc va Qudc H91.

(T HudNG  7THO BA

QUYEN EHUYEN cio EANH PHAP cfA Quic-HOT
TRONG VIBC THAY 58I NOI-CAC

X Ruvce 1 Trinh bdy
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Nét chinh ndi trén dége thdo hdnh didu 41
dy &n Hién Phép nhut sau : L)

. " Quoe HOi cé quyen khuyén cbo thay thé tuns
phdn hay toan thg chanh phd v3i da so 2/3 tgnu go dan
bieu va Nghi s1 saL khl chénh phu da nhdn chic tren
1 ndm. Sy khuyea cdo nay * 48 . co higu lyc ngoai -
tru truéng hdp Tong Thong co 1y do ddc biet de khlde
tu [ }

So v8i nét chinh da bifu quyét, te thiy cd
nhitng khéc bidy ssu dgy:

) 1) Chit @& nghd. duge thoy @hé bing chil khuyén
cao.

2) Ty 18, khuyén cao thay bi : dn khuyen cho
tbsy'd01 tUng phan hay uoan the N01 0805Quoc Hoi phal
hoi du da 89 2/% tong s6 d8n biéu va nehi si thay vi
da 56 qlebdn - néu they $i ting phdn - va ds8 s5 2/3 -
néu thaywiol todn thé Noi Cac.

%) Bleu kidn N§i C8c nh8m chiic mgt nim duge
thém vio*

4) Tons Thdng, néu co ly do dic blet co the
khitde t¢ thi hanh 161 khuyen cao thay vi Triai de
nghi dudng nhién ¢d hiéu lyc'!

au thgy a5i nay - nﬁut la thay'Jﬁp"-mqt nét
chinh.d& b Quoc Hgl ahi trlch nén UBTH bo dleu klen
Ngi _Cée nhgm chic mot n#m vd thém khoag$ % v8o nhu sau
(didu 41 ds tu chinh)

I 1) Quoo Hoicd quyen khgyen céo thay thé tuﬁg
phan hag toan the chénh phu vai da so 2/% tong 86
d8n bifu va nghi - si,

. 2) Néu Téng Thonp khong co 1y do_dic b1*§
de khitde tu ., SU khuyen cho sé co _hiéu luc.

3) Trong trudng hdp Tong_Thong khilde £, Quoc-
Hgl cd quven chung quyet si khuyén chbo vai &qa.ﬁﬁ__/ﬁ
tong s9 dan bleu va nghj si. Sy khuven cdo say néy -
cus Quoc HQl co hieu 1lyc ke tu ngay chung quyet .

Ta héy nghe 1ap tru&ng cua _phe tu chinh @)
vé phe chdng tu chinh () ve vBn 46 sau ndy :
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I Lép_ trudng cie phe tu chinh .

Trén pHudng dién tong_quét, sy tu chinh dys
vio cac cd s¢ sau day :

1) Loe bleu quyet nét chinh, Qubc HYi chl ~
trong deén vei trocchia Thua Tidng hdn vén dé knuyen cdo.

23 Quoc Hgl bidu qQuyét vao lhe mudi hai gid
38 phit nen mét moi va khong mo x& vin &8 khuyén cho

ky ludng-

) Ly do tu c¢hinh la vi _nhu cau dat nudc cin
co mqt nen Hanh Pbap pgnh, on ¢d, ddn chd’ Va co sy
quan binh gile 3 quyen L@p phap Hanh Phip vé Tu Phap.
Neu khong tham du. vao van de I nh1*1 LLl khou5 non JL
cum 5¢u vdo vin &: TaL do hgl Gacuﬂeu Quoc HQl co ﬂaven
18t do NGi Cée phi Honh Phap® phdi ¢d quyén gisi tadn Qudc

hoi méi @yﬁﬁgylﬁ%hng phdi 13 13n d3u tién Quoc—Hgl

sﬂa chua mqt nét chanh. Quoc Hoi d3 tung sua net chdnh
ve vin e quan nhan 1am chlnh tri va van A8 ¢dng nhén
tham gia qudntrj xi nghiép roi (2.

Ve chi tiét cia moi tu chinh, UBTH va nhém
ung ho gizi thich nhu sau :

Prudc hét, mgt véi denh tit 48 duge min_h Xac
vé ¥ nghia : UBTH dung chit khuyen céo thay + . vi
chif a8 nghj vi néu noi '' ds nghi dudng nhlon o
hleuu e thl xhong on".UBThﬁcung dung chitt’ co
qmyen kbuyencao thay thée '' de hdn ngy ¥ nghla 1a"
trong khi khqz_n c3o lat do chinh phul_Quoc H3i cb
quven dus ca8c Ung vien cus minh de thay the"(ﬁo no
khac v31i chu khuyen cao vdi y nghls don thusn - Chi dic
biét,~ trong '’ 1y do d¥c biegt de Ehude tﬁ" duge
GH da nghj thay thé b:.mg chit xie aéng vi ! cw ditc
biét ¢d nghla 13 khorg cdn phdi gidi thich gl het"(
UBTH glal thichr rang '' danb t& d¥c bict via ¢o nghia
13 xé¢ déng via ¢d nghia 13 thich nghi . Nhu va;,
khl Tong Thong khiide tu 13i khuyén cho cha Qubc-Hji
dleudo c¢o nghia 13 Quoc Hoi 48 due ,Ta ly do khuyen
cao xbe déng nhung 1y do khﬂdc tu cua Téng Thong vua
xéc déng vite thich nghi hop''.Vi vdy, m¥c Al Quog-Hgi
khongtlep tue sy yeu cau cuar minh Quoc Hgi cung ~
khong bi thudng ton ve uy tin'' @m5

Thi hai,dosn van'' 13i 48 nghi dudng nhidn
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¢d hidu 1ve''bi hiy bd vi

1) Vi pham nguyen téc phan quyen. Du khon,
theo han mot ché 4§ ndo cing vBy, te cung cin _pheiudn the
mot s0 nguyen the cﬁn bén ve to chdc vd digu hanh quoc
gla. Quoc H91 da chs thuan nguyen tac phan quyen 01
thi néu khong ¢ quyen tham dg vao V1?c bo nhlgm thi
khong nén tham dy qbs mgnh vao viée 1lat do Noi Che.

2) Vl pham nguyen téc quan blnh quyen lyc
Khuyen cBo 18 mqt 181 e ngh} v3i mQt 5p Iyge tlnh -
than vd chinh tri chii khong cd mqt gla tri phap ly
khlen cho ben Hanh Phap phai tufn theo. Nhung no edn
thlet de adi 1 ho vdl khuynh hudng lgm quyenn va chuyen
che thUGng thay 3 cée quoc gla kém md meéng. shi du
nhgp K thuat dai nghi nay vdl higu 1yc thay the chmnh-
phu vao Hlen Phap,mgt phen nao, ts 43 13m mdt thé quan
blnh guyen 1ye gan Hanh Phap va Lag Pham, Néu khuyen-
cao co tinh cheh v didu kién nd trd thanh quyen bat
tin nhiém Noi Céc-

3} Vi phgm nhu cau on ¢b cus Qude Gis. M3c dukhugcw
chi - 13 181 <3 ey v3i mgt 8p 1lyc tinh thén va
chlnh tri nghis 1ls khong cd hiéun lyc dudng nhién chép
hanh phung theo nguyen téc thong thudng 1di as nghi

ay tat nhlen cd higu 1 tudng doi coh 13 do d#c blet,:
chl cdn 14 m ot hUng ngogi 1¢ ReCh khong 13n
ton thudng den)%%%gn cua Qu c th nd chi 13 }eu t&

tlet glam che khuyen cao v01 vang hoﬁc khong Xac dang
ma thol vd Quic H91 van con quyen xé¢ dinh y chi cis
mlnh véi Sg chung quyét vai da s 2/3 Fong 88 d8n biéu
va nghi si @) Va sy chupg quyét co hiém lye dudng --
nhién (H)

Thit ba, du khuyén cbg thay d6i ting phan hay
tosn the NQl Caca Quoc H91 deu phal bidu quyet le da
so 2/3 tong s0 dan biéu va nghi 51. Sy néng cao ty 80
nay dyge glal thich bing ,quan nlem trdch nhlem 11en
ddi cus Ngi Clec:khong thé c¢b t;udng hop Chl mot vai
Tong, Bg TrUGng .chju tréch nhiém ., NWhd thé, Noi Cic
86 dugc én ¢6 v , do db, @& huu hidu hon.

Thit tu |, didu klgn Noi Che nh@m chuc not Rkt
iiamn
auge thém vao vi UBTH ton trong tinh than cuge thao—
luan nhung nét chinh, Trong thol giagn nay, QH con X
dung nhidu k¥ thudt khée hon k§ thugt khuyén cho nhu
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chdt vén canh cdo ... Ly do nay qasg yeu kem, b% chinh
nhing ng&dl de ngh; trong giai doan thaoluan nhung
nét chinh @di hiy b nén UBTH phdi tudn theo (39).

Thil n¥m, cdi bigt 1§ Tﬁng Thong cd quyen
khitde t3 133 khuyén cdo v8i 1§-do dsic bigt 14 nhim
myc dlch ton trong nguyen t&c phan quyen, nguyen thc
qugp bink quyen lyc v& nhu cau on ca quoc gia. Cd
the vi 1y do het uﬂc de blet nht 17 do _an’ ninh va
qude phong, Tong 1hong phal xu dgnw quyen khidc tu o
181 khuyén cdo clia Quoe HRL . -b Neu na nbn quyén
khudc tu cla Tong Thong, ta phal ba ca khoan 2 va 5
Nau the, hodic 13 Quoc Hgoi 48 khoan trang tréch nhlgm
eho Tong Thong mé 1t khi ts ﬂam tln tuong hojic 15m cho
v8n dé trd nén md ho, khong co 101 glal quyét hep Hlen,
khuyen khlch nhﬁnv tranh chép bat on, hoéc tao hosn
canh cho Tong Thong nup sgu lung Tha TUdng an dyng
ché d% dge tai hgp phap va vo trach nhiém.

Nhit da ndi treﬂ, Quoc—qu coa quyen fhuyen—
cao vBi da 80 2/3 tong s3 d8n bién v3 nghi 51. Neu
Tonb Thong ngoan co khong Jchju thi hénh kauyen céo
48 dugce chung quyet thi Tong Théng vi _phagnm Hlen Thép-
Trong truéng hgp nay Quoc—ﬂgl VOl ky thuat cong
Khai luan tol, cq the truy to Tong Thong ra trude dic
blgt Phap Vién detruat quyen« :

Nhoing - mgc dn cd EQt thleu 58 phdh o1 -~
Quoc Hoi con dl %a fdn trong v:ec néng tJ go chung-
quyet khuyén céo 1en 5/4 tong s6 ddn bidu va nghi-
si - Sy thaycf' ndy rhim khuyen khich sy than trong
cua Quoc—Hgl vY :hung quyet Quoo H91 cd nhleu yeu -
t6 hon nén sy quyet dinh phal alch dang hdn - No cling
qudn binh vdl sy trudt quyén cla mdt s§ dén hleu hay
mot nghi si.

Y

D6 18 tidng chudag thld ahitt, ta thu léng
nghe tifng chudng thl hai.

II Lép trudng trungthanh v8i nét chénh.

Tral vdl UBTH v3 phe ung hg, phe as de cua
dzi nghl ché chi trich sy sla doi nhu sau :

Thu nhiit, trén phudng dlen tong quat Quoc—
HQl pha1 ton trong nét chanh ma 85 dan vifu da chap
thuan. Bay gld neu muon hily bo Quoc HQl phﬂl bleu
quyet v3i mgt ds 50 16n hdn mGi hgp ie.
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Thy hai, neu sy khuyen cao khong co hleu lye dudng
nhién sy hien dlgn cla Thu Tﬂdn urd nén vo ly va Quoc—ﬁglﬂ
68 t¢ mdu thuan mau thuan 3 cho cd t@o te ong Tha Tudng de
r01 tg chidt toa mei xhé ngng trong vige kiém sobt Ngl Cée-
cua Quoc Hois Neu danh quyen glal tén quoc qurcho Tong-
Thong de dgt dleu qun cho quyen khugen cao, Quoc HQl ge bat
lyc. Quoc Hoi cung_ khong lam duge vige néu phai x7 dyng quyen
khuyen céo qua nhleu giai dogn kho kh#n philc tap. Neu vay,
tha 1a ai sau hﬁn vae che dg Dai nghj ,giao guyen bat tin
nhlem chinh phu cho Quoc Hol hOdG hiy bo Khodn hai v ba,
Quoc Hgl ch1 kbuyen chdo don thudn va giso tréch nhlgn hosn
todn cho Tong Thong

Thidl ba, néu sg khuyen cao thay the Loan uhg N?lﬂ
Cae phal hei du da so 2/3 tong s6 d8n bleu la ngp 1§ thi
vlec ap dgng cung dg so ndy 601 vai khu i ¢o0  they the tUng
phan qu Oac 13 mQt dizu klen qua dang/ #3 quyen khuyen cao
khong con ¥ nghle niia. Chinh ong Chu T}ch UBTH cling xbe nhan
ring 46 13 mgt tha tyc kb Khian de bién minh c¢ho tu chinh.'

Thit t1, khong thé mien tréch trong thal han mgt ném
cho Noi CEG vi neulhpl Cac thi hanh sai chlnh sach hay them
nhing thi aun mdl nham chile mgt théang ta cung phal &3nh do

Thit ném, 14 phdi bai bg 17 do khitde tit cue Tong -

Thon . Con neu chap nhanthl phal sﬁa lai 18 ly do xéc dﬁng
v1 1y do ddc bl@t 1a 1y do kacng c3n phal gidi thich g1 ce.
Neu Tong Thong co quyen khitde tu thi-hdnh_ 131 khuyen cdo
Gua Quoc Hgi thi Se phat sinh lam dgng Von 14 mam meng cua
bat -:m,.° Lgm dun v1 lgc nao Tong Thong cung cod 17 do diic -
blgt de khude tu va bat on vl sy tranh chép gifta Lip vhép va
Hinh Phép-

[7)/C ve 11 Nhén x&t

VE vBn G8 kbuyén cho, t& ¢b hai nhin xét sau diy

I Nhan xét thil nhitt 13 co =l méu thuan 1ap truong
cta Quoc HDl khi thao lugn nhing nét chinh va khi thio -
luan tung diéu khodn.

Trong gial dogn thao ludn nhﬁng nét chinh Quoc qu
da co tao nen mqt ong Thi Tud va ty ban cho mlnh cbi quyen
glal nhlgm le hlgu 1yge chaE hanh dudng nhién nhung sang
giai doan tho lusn tung dieu khodn, Qudc hdi 43 ty trdoi buge
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minh v3i nhilng di8u kidn khuyén cho thdt khd khan.

Mudn hifu sy miu thudn ndy, ta phdi bidt che sy kidn
sau &8y :

1) Khong co sy phoi hgp chit chH glua Phu Chii Tich
UBLIQG v& phi Chd Tich UBHPTU 1fc bdy gld vi cb sy khéc biet
ve cd Lénh gits hei vi Cht Tich hai Pha.,

2) Ca hsi vi Cha Tich d8u cé them vong trd thanh Tn@
Thong dén .

3) Trong nhdém ung hd Thi Tubng te phai phdn biét 3 phe.

¥ Phe thén v8i Phu Cha Tich UBHPTU ggm mgt 86 dan—
bi€u trong kh01 Lién ¥inh dén biéu ung hg v djnh cle Ehu Chu-
Tich UBHPTU mudn tgo théd met chic Thu-Tudng ae sau ndy, néu
dugc nhan dgn tin nhlgm ndi chiic Bong Thong chc 1Zanh o quan
su se ddnh chuc Tha TUGng cho mqt nhén vat ddn sy de dung hcéa
quyen 1g512 glam b3t m01 tranh chép dén 1" S quin sy v gisn
bdt mau =zEc'dge tai quiy phlet'gﬁﬁgt $0 ngudi thﬁdng zén cho.

# Phe thi hai tam goi 18 phe chl frudng dsi nghi
ché ngay thd gom mot so ddn bleu xuat than td gidi tban hso
nhan si d}a phﬁdng giau tdm huyct nhdng it am ;uanb cEc k}*
thpat chinh trj va phép 1y~ Ho thidn ai che _dg Dgi nghi va
thanh that tin ring mop ché dp_d8n  chi 13 mdt ché df trong
&oQubc HQl phal 0 guyen lat do chinh phu

Ngogi ra, con mgt nhon thu ba gom mot so trl
thite thich che dg Tong Thong Jnhung vi eﬁuaadoc Lai gen 2o
then chuc vy Thu TUGng nhu mqt ~thi nghlgm ban dau cus nen
dan chu tao cd h01 cho Quoc qu hanh =4 q én klem Soat chdnh
phu nhleu hon vi dU sso thi nén Hinh Phép cna te van ludn -
ludn mgnh hon Lip phip.

C3 ba nhdm 43 ngau nhién gip nhau trong glsl dogn
thdo ludn nét chinh.

Sang giai dogn thio ludn ting digu khoan Thi Chi-
Tich UBIDQG - b&nguhunh duang 161 chinh thic va bén chinb
thic - 48 géy anh hudng vdo cong cuge 1lgp phdp, ILgv _trudng
cdn bdn cae Pha Chil T&ch UBLDQG 13 ! ngoal V1§c phan quyen
va phan nhiém , mpt nen dén chu chan chlnh doi th phai o
thyc hién hal nguyén tée thigt_.yéu 148 didu hyp vE thpisng
béng glﬁa chc @d quen cong quyen dic bigt 1d gills Hanh Phip
va Lgp Phép'' (40
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Cho nén UBLDQG da:ﬂntrﬂmm-het chinh cus quyen
khuyen cdo nhd sau s Quyen ae nuhl gial nhiém Noi Cac tai
disu 44 (ﬁﬂ khong ton tryng nguyén thc thing bing gquysn
hen giugé Lap Phép vé Hnh Phép''’

N&u de ngh; glal nhlem cua Quoc—dgl khong duong
nhién co hleu iyc se ¢o the gaJ rs Lhung hoagg chlnh tri
trong trudng hgp Tong Thong béc bo. NEn aé nghi 8y dudnc
nhidn c¢$ hiéu lyc thi pgyde lai phal danh cho Noi Chce
quyen de nghi Tong Théng gidi thn Quéc HGL '' (@

Y Co 1& vl anh hudnp cua UBLBQG-ma aleu 44 k& tren
d8 thanh didu 41 va saukhi a3 slta doi nhleu,dleu 41 vAn
kKhong duge UBLDQG dong ¥ nén 4&3 duge nhan gt nhu ssau

Tuy QHLO da nanb da s5 din biéu vi nghj s 1én
tdl 5/4 de khuyen cdo glal nhlem N 1—C§c dudng nhien co
hleu 1 y Bsn Lénh Dgo Quoc Gig nghl rang blenphap
nay v3 the cho 18p PhaE tap nen ngt Hanh “hap bét on,
vi khong ¢d thdg b&ng quyen han vd ho tudng kiém soft
gifts Hanh Phép vd Lép Phép "' (@9).

.Co 1€ UBLDQG chulgrUGng Tong hong ché thudn iy
ho#fc quani nign vai tro cua Thu Tudng chi 13 mgt vi "
Tong Bg Trﬁdng" hodic'' DE nhét Bo Trudng" cung voi che
Tong B Irudng khéc ¢chiu trach nhlem trude Tong Thong
ma thoi. Qudn niém ve vai trd cta Thi Tudng cus UBLEQG
va UBHPTU chua chéc a4 trung hgp nhau nhung myc tigu clng

quyen hanh Téng lhong cus UBIDQG kaonﬁ co gl tUGng -
phan vai chu tredng cua UBHPTU nén phe ung hp Thu Tudng
rgn nit vi Bu chinh 4n : nhdm Dai Jnehi ché nway thd ngd
ngac phan doi trong khi nhing ' dong chi cu" cta minh
ke thi blen minh ngdci thl ¢d vo Quoc Hgl unv h? tu chlnh
An. Phe cing hd Lﬂng*Tﬁoqg che khong bie€t 1dm gi hon 13
ungho phe ‘tu chinh

Vai nhitng dleu kién khuyen cdo khét khe, Quoc}
HQl khd 16ng thanh cong khi mudn thay d01 NQl céc v1
khong dﬁt dugc da So bt buqc. Vs cal -; ‘gl 13 quyen
khuyen cho cua Quoc HQl chi cdn 12 mot &p lye tém 1F
v3 chinh trj khong hon khong kém.

Whitng khuyen cBo bt thanh cua Quoc Hoi at sso ¢d
cung khlen Chlnh hu xét 1gi thanh tlch cha qu Céc nng
doi khl, no chl la chi o8 & Tong Thong cham ads sy cgng
téc cla mgt nhom fp lye. DS 14 trudng hgp gidi nhiém NOi
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Che Nguyen Vin-Ljc vdo théng 5 nim 1968,

Vi the, neu??&ng Quée Hei 48 blen ky thuat khuyén
céo thuc quyen thanh mqt quyen khuyen ¢do cong cy cung
kXhong ¢b gl qlha déng.

Nhdn xét thi hai 13 Quoc Hoi sua clch bleu quyet
khmyen cZo. Trong 2 dy & dnHién Phap dau UBTH tru 1iéu
khuyen cho rleng blet tﬁng vign nhﬂnw trong Qy An
tu chlnh tha be , UBTH 48 sfp nhgp hai Vign 1lam mgt as
bigu @yét. Sg khuyen cao 2 chung trong en bop khodng
dgl 1u3ng Vien aay nhidu bat cong (Qﬂ ma khong 8n d;nh
ro tha tyc as gdy tregh chip sau ndy giila Ha Vign v3
Thygpg Vién

Sy thye thi ong TrudngTiéa Dat cd de nghj thi~
typc nhu sau nhung khong dugc QHLH chu ¥ dén :

"Klen ngh; khuyen cho ph81 ghl O 1y do va phai
do it nhdt 30 d3n bifu hey nghi s1 ky ten ngp t2l vin-
phong Thugng Nghi Vién (,...) Quoc JHpi 86 hop toan the
hai Vlen de quyet dlnh ve vin de nay."Phlcn hop 4 sé
do Chd Tjch Thydng Nghi Vidn didu khién (@9).

8¢ sd xuat cna QHLH 43 tao cd noi tranh chip cua

hei Vién voi 5S¢ &n Jdinh thl tyc khuyen céo riéng. Te thi
nghién cilu d6i chifuy tha tuc khuyén cdo cue hai Vién :

Tha tyc khuyé’n cho cha Ha Vién : (98)

1) Trong trudng hgp Ha Vién chl ddng,Viee khuyén
cdo trai qua 5 g181 dogn sau day :

: 1) Mot phan ba tong so dan bidu c¢b quyén k§ vin
thu as nghi khuyen cho thay thé ting phﬁn ho¥d ¢ toon
the chinh phu

2) HD ViedﬂSEQnngtx ERBLThG muﬂng ‘va nhin vién
chink phd lién b3 dong thdi v8i Thyong Vién.

3). Thu Tﬂdng va nhin vien chinh phu liénhg trinh
bdy van dB. Sau @6 ° dén bleu s& ddc cdu hoi .
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4) Seu cudc chit vin 13 théo ludn vd biéu qpyét cua
Ha Vign.

5) Ha Vlen thong tri quyet dinh khuyén cao co an 2/%
tong 5o dén bidu chap thuén cho Téng Thong vd yéu cdu Thugng-
Vién tiép tyce tha tuc khyan cho-

Trong Tridng hgp Thydng Vien chil dong , vige khuyén
cho phdi trai que PPial dogn sau day :

1) Khi dugc Thydng Vién thong'@ao, IE 1ién l¢ nghieén
eltu $3i 1i8u @ thuyét trinh trudc Ha Vign.

2) Thao ludn v bigu quyét guyet nghj khuyén cdo cla
Thugng Vién v8i %a s0 2/3 tong so d8n biéu.

3) Thoéng tri quyet ngh; kxhuyet cdo cho Tong Thong
va_thong vdo cho Thugng Vien °

Néu Tong Thong khige td 10i khuyén gho éni ,Tich Ha.
Vién s& lién lgc vdi Chi Tich Thydng Vién dp tim gidi phép.

B. Tha tuc khuyén clo cla Thudng Vién (%)

I Trong trudng hgp Thyong Vién chn djyng, viée Khuyén
cdo trai qus 6 giai dosn ssu a5y :

) 1) Mudi 1lsm (15) nghi si c¢d quyén ky dé nghj khuyén
CHQ. .

2) Thyong Vign thong tri cho Thi Tudng, va thong bio
cho Tong Thdng neu de nghi duge qua bdn nghi si chap thuan.

3) Cuge chat vin Thi Tudng hay anhén vién chinh -
phu trudc Thudng Vlen

4) Thydng Vlgn bidu quydt quyét gghi khuyén céo.

5) Néu quyét ngh} hoi au 2/3 tong 50 nghi si,Thyong
Vign s& thong tri cho Thu Ludng va thong bso cho Ha Vlen de
yeu ciu tlep tuc khuycn cdo.

6) Ha Vlenthao 1uan va bisdu qyyet Neu da da s8 2/3
ton%gﬁ%g%}’ g;eu chép thuan, Ha Vign thong tri cho Thydng
Vlg hord cho Tong Thong va thong tri cho Thu Tudng
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o, Trong trudng hop He Vién chu dong, vidc khuyén céo
trai qua 5 giai dogn sau day :

. 1) Néu nhin duge b6 s¢ cla Hg Vign, UB 1in h§ nghién
citu va phic trinh cho Thyong Vign.

2) Thydng Vign thong tri cho ghﬁ Tuéng vé thong
béo cho Tong Thong neu Thyong Vign bieu quyet chdp thugn
khuyén cbo v8i da so qha bbén tong so nghi si .

3) Cudc chit vin trudc Thydng Vién. |
4) Thyong Vién theo ludn vé biéu gquyet.

5) Thydng Vien thong bido cho Hp Vign -, Tong Thong

#

va thong tri cho Thu Tudng.

B New Tdng Thong khitse td ghuyén cho, viee ching-
quyét trei qus 2 giei dogn sau day :

1) Thydng Vién chung quét voi de 36 3/4 ggng s
nghi sI vé thong bao chung guyet cho Tong Thing va Ha Vien.

2) Whén dugc ket qua chung quyét cﬁé Ha Vi%n, Thydng

Vign s théng bdo cho Tong Thoag ''quyét nghj khuyen cao
cua Quoc Hoi''

So sénb hai thi tyc, khuyén clo k& trén, te thiy -
ngodi chi tidt 1t vit - Ui khde bigt quen hg sau a8y :

i nhitt, 18 Thyong Vien gisnh uu thé thong bao
khuyén cao cud Quoc Hei cho Tong Thong - du Thyong Vien

hay Ha Vién ché d§ng trong khi Ha Vign qui djnh khéc hdn.
Ngu Hg Vien chu &ong thi Thydng Vi¢n thi hénh gisi dogn hai

cua khuyén cho nén cb nhidm vy thong béo_cho Tong Thong 3
néu Thydng Vien chu dong , Hg Vién sé thong tri cho Tong-
Thong dong thséi thong bso cho Thydng Vien.

Sy khéc bist vé 18p trudng bifu 1j ndi sy khéc -
vidt trodg céch dung chil : Trong khi- Hg Vign khiém nhidng
dung c3u '! Chu Tich Hg Nghi Vien thong tri guyet nghi cua
Vi%n cho Tong Thong dong thoi thong béo cho Thydng Vien RECTY
thi Thydng Vién dung cau ' Néu chung quyét cua Hg Vign
cing hoi @& s5 thim ba phdn tu tong s0 dan bieu, Chu Tjch

Thyidng Nghi Vién thong béc cho Tong Théng quyet nghi khuyén
cd0 cua Quoc Hoi ° (o9) :

Pidu b chimg t3 Hg Vign xem hai Vign cd quyen
ngseng nhou, V%én’néo thi henh giai dozn sau cua thu tyc
én cb

khuyén cho thi ¢& nhiém vy thong bdo chd Tong Thong. Tréi
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131, Thydng Vigén ty danh cho minh ¢di uu thé théng béo ket
que cudi cing cls ''Quic-~Hji'' cho Hanh Phép.

Thd bhai 1a co sy khéc blet trong viéc qui d&inh 80
chﬁ ky toi thieu de de nghi khuyen cdo. Trong khi Hg Vlen
fn dinh 18 1/3 tong s dén bleu thi Thydng Vidn -n djuh 13
15 nghj si.

Du saQ, ta phal nhan rdn% thu Tuc khuyen cho chi
18 gial dosn 2 cua thg tuc chat van ma dleu 40 Hlen Phag da
qui djnh 18 '°* Mol Vign, vdl mot phan ba tong 58 dén bieu
hay ngh; si, co,guyen yeu cau Tha Tudng th cac nhan V1en
chanh phu ra trudc Vl?n ¢S quan de tra 16i cbc cdu ch3t-
vin ve sy thi hanh chénh edoh quoc oia 'V

_Chiing ta théy rét rd ring khi &n djnh tha tuc
khuyen cao rleng, Thydng - Vlen a3 danh 1gi the cho : minh &8i
vdl Ha Vign va kKhi Uranh ne con so 1/3, Thydng Vién 48 ddnh
nhiéu quyen hdn 64 v8i H3nh Phépe

Con 50 15 ngh; ai co d?ng g glam thleu kha nang -
khaeu goi oc lien tudng caa ngudi xem g1u6 quyen cnat vin

(@iéu 40 Hién Phép) va quysn khuyén cho (didu 42 Hién Phép)

_Thyidng Vlgn bao gom kh& don Chlnh trj gis cd tai
tri, V1et quyen Nol qui ras chinh xac va théng minh chfc-
chén co dyng ¥ rd ret trodg vige vugt qlle tinh thén cua motb
55 diéu khodn cua Hién Phap.

Thyc ra, cd hei thi tuc cua He Vién vd Thyong Vién
déu vi phem Hién Phép-

Chéng te cn phdn bidt mot vai dsnh vl ssu J&y

Thi nhitt 18 danh td Qudc-Hoi vé denhn tU moia Vign
hay Vien sd gquan®

Thi hai 18 thanh ngit 2/5 tong 80 dfn biéu va nghi

»

sl ' va 2/3 tong so dén bleu nay nghi_si

Khi nao Hlen Phap ddng chit Qudc Hpi te phai hidu
18 téc vy phdi xdy ra trudc phién hop khd%ng dgi ludng Vien.
Ta xin ching minh bing myt trong nhing bien ban T nhitt cus
QHLH mfic du noi nhing phign hgp khéc,QHLH deu m¥c nhién
chép thugn nhu the 3 _
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Ve quyen phuc nghi ban gau UBRTH dus ra didu 44 dyt
én Hién Phép gom 2 khoan sau a8y

1) Trong thal gign ban hanh Tong Thong co quyen
gul thong diep co VLen dan ly do de yeu cdu Quoc Hoi phic
nghi mQt hay nhidu diZu khodn cha dy lut '

lyhrong trudng hop nay Quoc Hoi se hop khoang dai
todn &1§n ae chung quyet dy luat v3i é2 80 _gua ban tongn
55 dan bieu va nghi_si '

Ta hdy tim higu hai § niém

1) Qudc d91 s2 hop khoang dai toan Vlen
2) Pa so qua bén tona 58 ddn bleu v nghi si.

{ nhiém thd nhit duge ong Nguyen houPhong glal
thlch nhd sau : Chin t01 hieu chu khoang dai toan Vien
1a khoan dai toan the cdc Vién cla Quoc Hoi tlc 12 Jhail
Vlen va %ng ket 1uan2“ Chimg £o1 Jxin qfii vi pb5t bigu 3y
kidn vé tuc so nay v3 the thuC cd nsi Vl@n hdp chung ae
chung ta c& thé néi 18n sy nhit tri va sy thong nhat cua
Lép Phap trong nhitng tTudng hgp c¢b sy pét dong qusn dlem
vai Hinh Phap'* (9

Seu &5, chit todn Vidn bi cbl trich nhu sau :

ﬁy Ban Thdo Hién glal nghla chil todn V1%n 13
hgp chung Quoo Hpi, nhung $61 khong thdy ai goi Quoc Hoi
18 Vién Quoc Hpi ma b1 thay goi 13 Vlin Ha va Vl@ﬁ Thﬁdng
ngbla 12 Thydng Weghi Vign v3 Ha Nghi Vign, ¢ chit toan Vién
S day cho tav thay mong Lung mo md cua cau vin, vs“ t01
xin qui vi bo chu- ' Y4o8n Vlen"nay (im),

Sy phé binh x&c ding 48 duge UBTH cong nhin vé sis
lalla "' khofing dai Lildng Vign''

Ve ¥ niéw thil hai ong Nguyen Thdnh-Vinh cho ring
hop chung va bieu quyet chung 12m thiet thoi cho Thydng-
qun nen de nghj UBTH tu chinh lei 15 tv... v8i ds 85 _que
bén tong sd dan bleu va ngh} s cua moi Vien'! (g

Trude kh1 QH bicu quyet khosn 2 nag, thuydt trlnh
vién Ngo—ThanhrTung cho- rﬁng cdl vin c6 the duge nieu theo
hai nghis, nghla thu nhit 148 cua ong Nguyen Thenh Vinh, °
nghiathil hai 13 ote UBTH vé ong x4c¢ nhgn '' chang £5i xin
Qudc HQl chap nhan theo nghiathil hai tue 13 togg so D3y
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cd nghls 1a tong 56 toan the Thudng Nghj Vl?ﬂ va Ha Nghi
E%gn cong lai vé ¢chia ra h8i, khong phén biét 18 Nghl s1
la bao nhiéu vs dsn bleu 18 bao nhizu'' (198)

Sau do s JH khong tranh 1uan ve vin dé ady nils va
bifu quyet chap thudn Khodn 2 nhi ssu :

v Trong trudng h¢p nay, Qude Hoi sé th khoang
dai_1udng Vl@n de chung quyet dy ludt vgi da go gus ban
tong so dsn bieu’va nghi sI '

Yhong tranh- 1uan them ve ¥ klen cua thuyet trlnh
V1en va dong y dem cdu vin ra biséu uyet ta phal hleu 18
Quoc Hoi 48 chap shuén 1dp trudng cua UBLE, aleu n3y - hét
sttc ro rangg va khong thé chdi c3i dude. Vay md khi 1ls8m
Ngi qui, Thuyong ViZn @& sta lgi nhu sau :

t1Da 35 hop 1g ﬁg béc bo 161 Tong Thong yéu_ cau
phuc nghi & du 1uat oom ch- S50 thim gua ban(l[E)tong 50 nghi_
si cgng V81 56 thim qud ban (1/2)tong so dan bleu (gieu 206
khoan 2, Noi qui Thyong Vién ) ‘

Ching_ta khdng thé 18m gl hon 13 k&t lugt réng
Thydng Vién a8 ¢o tinh dua ra 1 quan didm dj blgt v3i Hién
Phap.

Khi thao lugn ve vin de phuc nghi 1ap trudng cua
QHLH da o ret va dut khoat ve hai y nigm tren. Khi thdo
luén va bleu quydt vé chc var de khac, GH ddu mgc thi hoge
minh th; chgp nhén quamrﬁlem naf vd cach ding chit cla Quoc-
Hgl L&pt Hién trong nhing dleu 30,37,38, 59,40,42, 44,45,
rat tinh vi, nhilng dsnh td Quéc HQi,moi Vlgn qun 3 Quan
dsu co ¥ nghia dut khoat khong the lam lan dugc va nhung
da s& nhd ' guﬁ ban 2/) holic 3/4 tang o dan bieu va Nghi
51"deu phal hieu 1la gus ban,a/ﬁ hodec tong 50 dén-bicu va
ngh} =hl hop chung trong mot phlen hop khoang dai.

DE k&t ludh, te ¢b thé ndi vdng 1§p trudng cus Thydng
Vlgn hlgn nay hgp ly rhung khong thé chfp nhan dugc Hgp
1§ vi nghj si va dén bicu duge b3u cu khic nhou nen uy thé
khie nhau, v1 so lyiong nghl sY vd d8n Bisu chénh lgch nhau
nén khong thé hon hop v8i nhau duge nhung khongthe chap—
nhan vi vi pbam thyc sy ngi dung v8 tinh thdn cis Hién -

Phép.
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Thiét tudng QH nen xle tién v1ec sogm thao NQl qui
chung 1udng Vién de thi hanh dung mqt S0 dieu khoan cua
Hlen Phép nhu phuc “nghi, khuyen cao, stia d01 Hien Phap
Néu Thugng Vign muon thi hdnh chit ché ngi-qui riéng chn P
ph#i sfla d6i Hién Phdp trude da.

Trd lai vin de khuyen cao, neu ke v lusng ,ba thay
dau tinh chuag hay rieng chn qo 2/5 ava dan bleu va nghi
51 khong khac gl nhgu nhung v190 an Jdinh mot thu Tye khuyen
cho ludng cap co the thay doi ket qua cude bleu quyet aa
cho thc s6 43 dat dugc néu theo ding tinh than Hién Phdp.

Ta hdy 18m mgt bdi tinh cy thé :

Tong so d8n biew Ha Vlgn hlen nay la 137 ngudi

Tong sd Nghi ThHQng Vlen 18 60 nguSi.

D tinh chung hey rieng E/Jtongﬁﬁn biéu v3 nghi
s1 13 132 nguoi.Brong guoc bifu quyet khuyén chg He Vign
dat duge 103 phiéu thuan tlc 3/% tong 50 dan bleu v ThUGng
Vlen dat duge 31 phiéu thudn tic qba bén tong 0 nghi si,
Tong cgngla 134, phleuluﬁ115é;phleu tic @8 wvyot con s1 2/3
tong so dan bleu vd nghi si.

Néu &0 13 mQt cugc bleu quyct 1%ong cép, thc so
chia dat duge nén khuyén cbo bEt thanh.

Néu do 12 cuqc bifu quyét duy nhft trong mgt phién
hgp khofng dgi, tic S0 43 -dat duge nén khuyén cfo thanh
tyu.

Chinh QULH 45 hifu theo €ridng hgp th& hei chi _khong
phdi trudng hgp thil nhitt - V& khi 8n djnh thi tyc khuyén~
clo biéng, c& hai Vién ddu vi pham Hién Phép.

Tém lai, ta thay didu klgn khuyen céo kho khén
nhutmeu quyet 1an d3u 18 2/3 vé chung quyet 13 3/4 tong
st ddn bleu va nghi 31 18 mQt diéu het s{le kho knén. Sy
tranh chap nql bg glua Thydng Vién va Ha Vign lam cho Kha
néng dodn k“et hai Vl@n giam sht va- ~sy an djnh thit tue -
khuyen cbo lltdng cop 68 hau nhy triép tidu_ quyén khuyén cho
cia Quoc Hoig khuyén céo chl 1& mgt hu quUyen.

Néu Thit Tudng va NQl Cée duge Tong Thong ung ho vé
khong pham 1loi lam qua nghlem trQng den &9 bat kha dunga
thu ta thay Quoc HQl khd lon hanh st ven quyen khuyén -
cdo mé Quoc H3i Lip Hién dddph éhos.
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T §§ HIEN THC HAT

_NHUNG VAN 2B 11BN QUAN PEN LAP PHAP

Ba vin de sau ddy duge lya chon d¢ nghidn ciiu tao
thanh bs chudngeus thién thi hai,

1) Sy tugng quan gilts Thydng Vign vd Ha Vlgn
2) Vén & phic nihi céc dy ludt theo 1di yeu chu

cua Tong Ihong .
3) Vén de kiém nhigm vd dic nhifum cha dfn bidu va

nghi si,

(C__ Huong tHO  NHAT

SY_TUONG QUAN GIUA THUONG-VIEN va HA-VIEN

Lap phap 1u8ng vién 13 mgt hg nlgm hodn todn mfi mé
8 Vl@t—Nam. D¥c tinh va vei trd cus mpi Vién the hign ndi
mol tudng gquan gila hai Vlen. Quoc Hoi 132 Hlen da quan -
niém moi tudng quan nay the nao ? Qusn niem &y tne hlgn
nhung dic tinh ndo cua Quoe Hgl ? Moi tudng quan ay go
phil hgp v3i vei trd moi Vign @3 guen niém luc bén ¢du khong ?

D6 13 nhilng van a8 ta ¢dn tim hidu trodg chudng niy.

/T UG I Quan Niédm cta Qude Hgi ve mdi tudng
quan - 1udng Vién. '

I Quen niém 18m luzt hai chigu.

Quen niém ndy dude trinh bdy v3 gidithich nhu sau :
1) Dén bigu vd Nghi si cd quydn d8 nghj chc dy 4n
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1uft v3 dé nep tai Vin phong Vién 53 Quan

23 Tong Thong cb quyen as nghi dgthao tudt va dg
nep tai Ven phong Hg Hghi Vien.

%) Dt 8n 1udt vd dythdo goi chung 13 dy lugt '' (o)

Khuyet diém thil nhlt cla thu tyc 18m lugt heai chlea
14 gy kho khin cho._ﬁy Ban nghj trlnh trong vige u&p Xép
uu tién cho logi dy ludt cua vien 58 ,quan w3 Vign thu hai
chuyen asn. Khuyet diém thil hai 1a thi tyc co ve rudm ra
vi mqy ay ludt cus Thugng Vlen phal di ngyde ve Iig Vien
tride khi dudc chuyén sang Hanh Phép ban hénh, -

: Tuy nhlen, khuyet diém thi nhitt ¢d the khic phye
de dang blng cich buge met Vién phdi uu tién dua Ay lugt
Vién kia ra Hoi Dong ,nghi trinh va &n u}nh thoi gian thao
luan v3 bleu quyet cua Thudng Vlgn chi bang phan nua thdl
gian thdo ludn vé vieu quyet tei Ha Vlen. Con khuyet dlem
thu hai thuc syl khong phal la mqt khuyet dlem. No khopg
phdi 18 mob thi tye rudm rd ma, trdi lgi, cd tinh céch
khiic chidt, k§ 1ddng vdhodn hdo '' (w4),

Trai lai, thi tyc lém ludt hai chigu c¢bd clc du dicdwm
sau day .

Thé nhitt 13 co sy qua% binh tham quyén, bleu 19
GUGc nguon gog dan cu Ve sy 601 thoai cua hai Vlen, H01
Vlgn deu qo,sang quyén Lap Phép va thao luén tidn khdi
trude khi chuyen dy 1uat sang Vién kia. Tuy nhién, Hg Vlep
duge uu. tién thao 1uan cde dy 1ugt cie Hénh Phip chugen
sgng = Ly do cua uwu quyen ndy 14 Ha Vién thanh phel ral aong
dao, Bong sat v3i nhén dan dja phlidnCr R hleu ro y nguyen
va nhu cau cha ngﬁdl ngoal pho hdn nén co quyen xet sTude
cie sy hy sinh cua d3n chimng - vi céc dy ludt cha Hénh Thip
chuyen sang thudng 1ién quan dén vén as t34 chanh thud -
khoa va guén djch - trong khi,. Thugne Vien gom nhﬂnv nguci
phiSu kinh nghiem giit vai tro duyet xét 12i m3 thdi.

SE ai Tong Thong dugc Ghﬁp nhén sing guyen 1ap-
Phap la vm nguyen téc phan quyen khong logi bo nguyén 4
hgp tac de phyng ég quoc gis va du seo di nia, Hanh Phap -
vdi b méy Hinh Chanh khdng 16. vd co sbt hing ngdy vdi
thyge té - cling ném vimg vin 48 chuysn non hon Lgp Phap
trong vige 13m luft .Lugt 1¢ do Hinh Phép thdo, ra sé de
fp dyng va Lip Phdp sé gitt vai trd klem soat khia canh :



chinh trj nhiéu hon.

Thi hai 13 Vlec dodn két bt khé phan clia hai Vl@ﬂ

, T
trong vige 1sm luat, Moi Vlen v3i dde tinh khéc nheu - mob
bhlen ve quoc gis mqt thidn va dja phudng, a6 1ydng dan bieu
v3 nghi 51 chenh lgch nhau + nhung kbong kq th%, deu ngang
quyen nhau,hdp t8c clng nhau dé 1lam lugt ve kiem soét viec
18m 1lugt cua Vién kia.

Thﬁ ba la sy san Se trdeh nhiém dong deu glﬁa 2
Vien, @ mol Vign deu co quyen 18p phd nhu nhau . Néu mgt
Vien co qugen sang tac, mgt Vl@n,chl co nhlem vy kiém -
soét ¢o the phat sanh tam trgng ¥ lgi g ca hai Vién-: Vien
nay tiéu cyc chd sy khdi xudng cua Vlen kia v nggdc lai
Ylgn kia tin tuong noi sy duygt xet lei cua Vién ng - Do do ,
viec 18m 1ludt s& khong dﬁqc hodn hdo.

Thit tu 1ia neu 1dm luat mpt chleu, dy luat clio cée
nghi 31 bi bék 1d1 vi tac gla va nhém ung he khong the dlch
thén néu 1y do va nhu ciu de benh vya dg uat cia minh nén
ho s& tieu oye. Nhu vay, ch1 co Ay 1u§t cla ca nhdn nghi,
s1 chit khong co dyt luat cua Thugng Vien . ”hu tyc 1lém 1uat
hai chiBu 88 khdng v8p phéi khuyét dlem n3y (108)

Thii nim 1a dz s6 CdC quéc gia cd quyen LaE Phdp
luang Vl@n deu chap -nhén thi tye lam luat hei chicu nhitt l&
che quoc gia co Thiudng V1%n ducc tuyen cd theo thé thite pho
thong dbu phifu nhu Hoa Xy, Nhut Ge, & Cin-PInh, Brésil,
Bolivie. Ngay tal quoc gia 3 ThUGng Vlen co tlnh cach thc
tgp nhu Anh Qyoc cung chap thugn thu tuc 18m lugt hei chleu
nhung hen che : chm dy luat tai chinh V8 tong quat phéi
de nap tal Ha Vien.

II Quen nidm 13m ludt mot chiau,

Bi &m 2nh bdi ljch a1 .Thydng Vién tha gidéi, da 53
dan bleu QHLH 1g1 quen nlgm vé vsi trd cus hei Viegn trong
vlgc 18m 1lugt khong giong nhd trén :

L3p trudng cua nhjnm nag dya trédn hei cd 83 1&, thi
nhut thu e 18p Phap phdi gian dai, mau chong,dco 1gi cho
tlen bg Quoo gia, trinh_dugc nhin be thc 13m mat uy tin
cua Quoc Hoi doi voi quan chung va thu hal, g qun Ehal
git vei {ro uu thing » néu khdng mudn ndi 18 djec quysn
trong viec lam ludt.
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™ nhung cd 88 tren, ho ly luap rang chl Hz Vlgn
mdi co quyen 12m luat néu Thugng ign cunu cod cal gquyen
a6 thi 18 mgt s trung dlgp; thUathaJ, nhlmm vu cha Thugng
Vién 14 duyet xet, bo tuc cée dy 8n luat cua Hg Vlgn m3
thel. Npt dan bleu con day manh quan nlannay den cho cylc.
dogn hon : Thugng Vign gilt vei tro ¢d vBn cho Hy Vign trong
viéc 18m lugt ve cO vin cho H8nh Phip vé chinh sfch adi
noi va 501 gi (9. Chc ong Nghi sI, khi hgp mqt dy lust
cho Hz Vig phdi dich than bénh vgc quen dlem cla mmhz
chi can dinh kén theo dg lugt mgt vEn thy v1§n dan ly do 1a
du, clt ae cho bg max 13m lugt cua Qude Joi ven chu én cho
d&n khi chdin A4t dien trlnh cung nhu iong Thong chi &€ nsp
dg luat ‘chi dsu cd trug tlep tranh lu@n tai uuoc 101 -Trong
nhém ndy cling cb ngﬁdl khong chip nhin shng 9uyen Lap Phép
cua Tong Thong, v1 v31i khuynh htong banh trudng chanh Qun%
na Hlen Phé khuyen khlch vi Tong Thong tudnp 1al phal de
cho dong chi cha minh trong guoe Hgi 1dm cong viee &y (109

Phe chuu&pﬁﬁng l&m 1udt mQt chiéu con bénh vyc Ha
Vién mdt diém nita 18 : Néu 1am lugt hai chigu thi khi nqt
trong hai Vlen bac bo quan diém cua Vign kis, Vién kla_neu
mudn duy tri quan dlem cuamlnh - b&t bugc phai chung quyét
dg luat va Hg Vlen ¢0 thanh phen khé aong dao% kho thanh
cong trong cac cugc chung quyet Do la mQt diem bdt 1di cho
Ha Vién trong mol tudng quan théan quyen voi Thugng Vien.

He aumn ~ilwm J-m»hm.%mb LWLKAL

Difgp_twinh thi phitt 15 mei dy lugt -, di cus ddn
bleu, nghq sl hay cua Tong Thong - deu ph51 ngp tali Ha-
Vién. Sau khi thag lugn vs bleu quyet Ha Vlen s& chuyén
cho Thugng Vién d& &UQC thao luan vd bieu quyét Thugng
Vien chuyen sang Tong Thong de ban hénh- hoéc chuyen hoadn
xin phuc nghj. -

Dlen trinh thit hsi 1a moi dy ludt deu duge dq nsp
tai Hs Vign. Sau khi thao 1u§n vé bieu quyét, Ha Vlgn 58
chuyen thang seang Tong Thang &e ban hanh hoéc xin phlic nghi.

Trong giai dogn Tong Thong xin phuc nghi cling ¢o
hai quen niém khéc nhaus

Quan ni?m thil nhitt 12 mgt mlnh Thugng Vlgn co quyen
ctiu xet 1di yeu cau huc ngh% cus Tong Thong va chung quyet
ay luatLvdi mgt 42 BOunéo A6 NEu hoi ag Gz _sd bAt buge
quen dlem cua Quoc HOi théng quan diem clia Tong Thing.
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Quan niém thd hai 13 Thugng Tién chl nahlen citu
181 péu csu phuc ughi cua T6ng Thong,cho § klen va chuyén
Ho 59 xuong Ha Vien chung quyet.

Mgc dd co sy | ung hg che ong Chu Tigh UBTH Diphe
Thanh—Chau - nhung rat veu 3t - .pne lam uaL mot chién
v8i nhdng i¥ luégn rét ''mot chleu" aay chi quan, khm
thuyet phyc duge nhfing ngudi duy, 1y. Nmung mot sy bédt negd
48 »3y ra 18m Gao 13n 1uon van de : ong TrddngaBan nghlen
cuu Nguyen Huu Thong tham gia hang ngu 18m luat mgt chleu
ae nghj mqt dleu khoan mdl, At guoc Hoi chag thusn 1lam
cén ban thao luan nén van deé huyen . sang mQt khuc quann
khic hin.

Qusn nigm rdng thi tye lég ludt mgb chiéu 13 don
glan va hop ly, ong Ngujen—ﬂuu-Thoa trink by v3 glal -
thich didu 42 mbi cia dy An Hién Phap nhtt sau :

L3

1y Ddn bidu vi nghi si ¢b quyen de neghi cée dy &n

luat
2) Téng Théng cd quyen de nghi cle du théo 1udt

3) Chg dy an juot va 3y thao lubt Zﬁgl chung 15
dy ludt)_s& de nap tai VEn phong Ha Nﬁh} Vien

4)Trong trddng hgp Ha Nghi Vlen chap thuan mot Ay
iust, Vién ndy se chuyen dy luat den _Van phonp Thugng -
Eggl i Vien trong thei hsn 3 npay tron.

5) NEu Thugng th; Vlenchap thuan negvuyén vin, du
luat =8 chu?en den Tong Thong de ban banh,

6) New Thidng Nghi Vign-tu chinh hojc blc bo, du
luqt se dude gdl ve Vin phong Ha_nghi Vlgn trong thai han
ba neay tron, keém theo guyet nghk co v19n darn lv 4.0 .

) Trong truang hgp_sau nay, Ha_Nghji Vien cHd QUVE“
chung quyét dyg ludt viol ds sd_2/3 rong S0 dem bleu.

Tren thyc te, chin midi phan trém hhung dao 1uat
duge ben héph 13 xuat-?hah t¥ Hanh Phép cb 1i8n quan thlet
yeu vdl uyen lgi dén chung nhut thue khoa, quan djeh. Vi
thé, dénhfls Vien uu tién thao 1uan cée dg thao luat 128
dénh cho Ha V1?n quyen glai quyet nhung van de 1ién guan
ain &8i song hang ngdy cus minh, cis dén ching ting dja
phudng .
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Khi bj Tougng Vién bifu quyet b8t dong quan diém,

Ha Vlen phal co quﬂen chung quyét vi ' néu quathst 2/3
tong 3 d8n bidu cac dis phﬁdng két hgp 1@1 chﬁp nhan
V& chung quyet 1 dug 1uat thli chung te phai coi do la ¥

en cua nhan dBn v3 du luat do 43 guge nhin dan bicu
guyet - dy luat san khi dusc chung quzet phal coi 18 dao
luat ' Nhung néu Ha Vlen khong hoi du ds so 2/3 tong so
dan biéu 4& chig guyet thl cd hei trudng bhgp xay ra : hodc
dy lugt bi hiy bo hofic quen aifm cla Thugng Vidn duge xem
18 chung quyet. Va trudng hgp thi hei &8 duge de n>h1 Quoc-
Hoi chép thudn vi nd ghong theo trudng hgp xin phic nghi
cua Téng Ehong _Ehi Tong Thong yeu cau Quoc Hoi phuc nghi
mot ay 1uat 2 néu sy chung guyet cua Quoc Lgl khong hoi ad
da so “vét bugc, quan dlem cua Tﬁng Thong ph@l col 12 chung
quyet Vay neu guan nlem rﬁng Thgdng Vlen 18 mgt cgd guan
chinchén, cb kinh nghlgn vd ¢b uy tin thi cling nén danh cho
Thyong Vién cdi guyen Xin phuc nghl trong ngi bg Quoe a1
tudng ty nhu quyen xin QE¥dc Hoi phiic nghi cua Long Thong .

Trong trudng hgp Tong Thong xin phuc ngh}, néu Ha
Vlgn chap nhén tu chinh thi chi cén ds so qua bén nhUn
ndu mudn duy tril quan dién nguyen thuy cus minn thi phai
chung quyét, nhungsy chung quyét ndy nén ddnh uu tién cho
Thugng Vién (iof)

Va phe lam luat mot ghleu 1ai tifp tyc tén cong
phe hai chicu v&i 1uan dicu ctt trong khi phe hai chidu phé
binh Gi%u 42 méi tu chinh nhu ssu :.

Thil nhitt 18 thu tuc 18m luat mgt chidu CO the §1up
chg Hg Vign - v4i da s qua bén 3 3 cd the khai ti t8%- cg Ay
1uat dﬁ na neu Ha Vlen muon. Thu tue ndy Hudc mat quyen ’
1am lugt cus _che ngh% s? nin ho khdng tha thlet de nghi
cée dy &n ludt. Vi vey, tréi vol sy dy tru cla ngﬁdl de
nghi 13 chf nniing ay luat duge Ha Vién chsp thuan mdi duge
chuyen 1en Thydng _ Vién md cé nhﬁng dy ludt b bae bd cling
ph@l chuyen len de Thgdng Vlep thao luan v¢ bleu quyet Va
trong bit ol trudng hgp ndo md Thugng Vlen bat dong ¥ kién
vdl Ha Vlgn Ha Vign deu phai chung quyet v8i dz sb 8/; ‘
tong 58 dsn bidu. Nhu vy, Hg Vién 1 mdi khong khai tl btz
bai céc ay luat de ngp lam sut me tinh dofn k&t gida hei
Vlgn vi tudng quen tham quyen nét thage bine. Mgt ddn biéu
trong nhoém con bign bidt trgnh ba trudng hgp khéc nhau :

1) Che dy théo luét cua Tong Thong trong ngi trudng
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hgp déu phdi tréi qua sy clu x&t cts hai Vign.

. 2) Cc ay 1uit cua d8n bi&u, néu bj Ha Vién vée
bo, Sé& khong | dugde chuyen 18n Thugng Vién,
5) Céc dyg lugt cua nghj si trong moi trudng hgp
déi phai duge cd hai Vign cflu xét.

Thu'hei,khi Thydog Vign bst dong ¥ kién v&i Ha Vign
vén 4 sé duge glal quyeb tride mQt ﬁy-Ban 1ien Vlgn trﬁdc
khi Hg Vl@n chung quyét, Bién phép ndy nhdm 18y sy hos giai
de trénh st mé tinh dodn ket gife hei Vién.

Thit ba,che dy ludt cha nghj si uhal duge uu tién
thio ludf.- Neu khong , Ha Vien cd the dién tri lemmét thoi
gian tlnh cua dyg luat.

4 klen thi ba ndy trd thénh mgt bd the 5n nhyng
phe chong dci &3 phan biet hai trudng hdp sau day

1) Dy Iuat cua Tong Thong hay nghj si chl dugc thao
luan ua tlen néu dong ban chat vdl mot dy lugt cua dan biéu.

2) NEu khdn cung ban chdt, moi dy 1uat dsu ph“l
tén trong thi ty thoi gisn 4 nep do UB “hudng goi 13 Uy-
Ban Tu Phép djrh chd - Ghi nhén.

Tac gla dong ¥ rat lai b6 tic &n vi- dong N vdl
truooe bgp thi nhit nhung trmﬂg trudnghgp thi- hal,Ehal cd
mot ﬁy Ban - Llen Vlgn hay dgc Vlen - quyet djnh ve tlnh
cach uu tlen cls mgt vai dy 1ludt co tinh clech khan cép chil
khong phal cing rin theo tﬁu tu thoi gian trong moQi truéng

hgpv

Thit tu, &8 trénh trudng hyp mgt trong hoi Vliﬂ khong
chiu blcu quget hay chung quyet theo nhu dg d;nh khlen dien
trinh 1dm 1udt bj cdt ddf nlia ching mé khong cd gidi phép,
phe 1am+luat hai chleu de nghj phal an dinh thdl gian moi
Vlgn thao luan va biéu quyet hofc chung quyct.

Cuoi cung,Quoc HG1 45 chdp thuan dleu 42 dy 4n
Hién Pubp gom 9 khoan sau ddy

. 1) Dan bleu va nghj sd ¢b quyen dg nghi céc dy én
lugt.
2) Tong Thdng co quyen &e nghi che dy théo 1uat
,3) Céc dy 8n 1ludhm va dy théo 1udt 331 chung 18 ay
luat pha1<ﬁgc de nap tal Vén phong Ha Nghi Vien.
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4) Trong trudng hgp Hz Vign chip thugn Rode béc
Bo mot dy 1uatz Vién ndy =8 chuyen.dg lugt @6 dén Vin phong
Thugng Nghi Vign trong thdi hgn 3-ngsy £Ton.

5) Néu Thugdg Nghi Vien &ong _quan diem vai Hg -
Ngh; Vlen, dg 1uat s duge chuyen dén Tong Thong de han
hénk hofc sé bj bbc bd. (02)

6) Néu Thugng Vign tu chinh hofc bée bd, dy luat
s dugc guoi v8 Vin Phong Hy Nghi Vign trong thdi hen 3
ngdy tron, kem theo quyet nghi ¢cbd. vign dan ly do.

7) Trong Lrudng hgp sau ndy, Ha Nghj Vifn ¢ quyén
chung quyét dy 1udt le da s8 2/) tong so dén_ piéu.

8) Néu da sd 2/3 n01 trén khong hoi dn ,quEn dltm

clia Thugng Vlgn duge coi 13 chung quyet (19)

$) Thoi glan 'bhao luan va bieu quyet mgt day luat
tgi Thugng Nghi Vignm chi ¢ thé bing: phfin nud thdi gien
thac lugn . A bleu quyet tgi He Nghi Vién. Thal glan thao
1uan vs chung guyet mot dut 1uat tail Hg Nghj Vlgn chi cb
thé gép doi thoi gksn thao 1uan v bleu quyét tgi Thdgng
nghi Vién.

/7)/7C uec II Bhin xét

Sau khi didu 42 auge bieu quyet mot so dan bicu
néu 18n hai diém xin Qudc HGi nghién citu loi vén de

1) Thydng Vign co iy thé hdn Ha Vién

2) Tong Thong ¢ thé &Qc tai neu né dugc qla BéAn
tong 83 nghi-si vd 1/3 dén bleu.

cai uu the ena Thugng Nghi Vién nim 8 cho khi
Thugng Vlin bat dong quen didm vdl Ha VLin Ha Vign phal
chung quyet voi de so 2/3 tong 5§ ddn bieu. Va hg &6i, hoi
Thugng Nghi Vi@n neu bét daong quen dlem voi Ha Vi njﬁﬁﬁi
bieu quyet véi da s6 2/3 nghi sl mdi ¢b sy quen binh lyc 1
lugng gitda hei Vlgn. Bin bigu bdu don _danh nén khong Cco
kha ning doan két-bdgg nghi si dugc bau theo the thilc 1ién
daph da so nén v1@c chung quyet v8i d@s 80 2/3 téng s ddn
bieu 18 mgt dleu hét suc kho kh&n trong khi Thugng Vlgn
nhdn so it, kha ning dodn k8t mgnh ma ch{ cén ds sb qus ban
cling dn quyet dinh sy bat dong quen dlem etz minh.
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Ta thay lap lugn trén hosn todn chi guan_ nén sal
18m. Thil nhits Thydng Vlgn do cu tri toan quoc bdu 18n nén
iRl ey

uy tln phai 10n hon Hg Vlgn The ma thydng Vlen da chiju
thiet thoi vdi thu tyc 13n ludt met chiéu, ¢& nhitong cho
Hg Vlen caltﬁgc quyen aéng tao 1u8t phap, pzuci nghl 51
khong co quyen bénh e dy luat cha minh tgi Hg Vlgn nen
Hg Vién muon thay a4 thé ndo méc tinh, Thgdng Vlgn chl
con lal quyen tleu cgc 18 tu chinh hoac bac bo qnan Giém
P H@ Vlgn vé cudi cung,quyen chung quyet cung 1& dgc -

uyen cua_Ha Vlen (n@ Thiét tudng sy thig 5% thoi ldn lag

8y duge dén bu bﬁng cal da s 2/% ta::rrr so den biéu 1a mgt
aoi phan khong co gl gha dang. Trong mgt nudc dang nd Mags,
sinh hoat chinh tr1 chua pho cap va 1au ben phUdng tlen
thong dat vdl quan chung rat ngheo nan nen mgu nghj 8] -
neu du ¢ e tri tocn quoc béu lén mqt chch chan thet, ty do
va cd y thuc nghlala co sy chgp luc qdn& suét - sé ¢b mgt
gla tri 48 mot d5n biéu xhdng the nao sanh duge (),

Thu hai khi muon dgc 31 tong Thong phal cod dg s

qua ban tong so nghi si va 1/5 tong 85 dén bleufung hQ.Do
khong phal 1a mQt dgieu kién de dat duge. Néu Sinh hogt
Chlnh tri trong nudc lanh manh, che nph; 51 va dau bleu thyc

do dan bau, sy ang hq cua Ngh; si va dan biéu &0Li vdi
Tong Thong 13 mgt sy ing b 13p trudng va chinh séch chlt
khong phal ang hQ vl 8y mus chuoc hogc 8¢ " ° ag lyc, ta
thay hlen tugng Tong Thong duge Quoc HQl ang hg 18 mgt hign
tudng phat trlen chinh tri dfng mimg.

V8 khé ngng dodn k&t cuz  hai Vidn, ¢cé hai trudng
ngp X3y T3t

Trddng th thi nhit 13 neu danrr phal chinh tri mgnh-
mé, m¥c di d&n bieu Hg Jién dugc biu theg bhethuc ddn danh
va tung don vi nho, nhang dang manh co tam anh tren toan
quoc ven chiém dugc da s0 tsi Hs Vién va vin ¢b kha ning
dodn kEt manh.

Trudng hgp thlt hai 13 néu déng phéi chinh tri yeu
kem, phan héa - nhu tlnh trang nudc t2 higen nay - céd 2 Vién
déu - . khong c¢o khanang dodn ket nhud nhau. NHung 11en
danh cte Thugng Nghj Vién duge k&t hgp, vé viu cho ay méy
sﬁc djs phudng, dsng phai,tdn 10 _de thu hitt s0 pnleu cua
cac gldl khéc _nheu nhiing khi ddc cu roi, kha ning doan k&t
gidm sit vd cée 1ién denh cling thudng ten rd, Bong ¥ 13
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nhd nhin 58 1t, Thugng Vignduge 1di thé R bleu quyét ®oi
da s0 qua ban nhun ta nen nhd la ho chi cdn cal quyen tieu
ade 18 uyen sﬂbchua hogc U chol chd khéng ¢d guyen ”anb
tac. Chinh day 13 cii thl@t thoi 18n lao cya Thidng Vlen
nd 18m cho cac nghi 31 ret e nggi trong viec d@ nap cac dui
ludt = vi khon a1 co the benh vile gusn diem cus dy 1uat
bgng téc gla ¢hs nd. Chinh vl thé mi up thé v8 ©F 58 bifu
et -~ neu qya that 18 mgt uu the - Thugng Vlen duge
hﬂdng khong ¢o girqua déng. Cho nén met vi Tong Thong nén
dyge da 8o qua bén tong so nghj s véa 1/3 dan bleu neu dgc
tal cung 1a mqt thit dgc tal rat tien ,cuc. Vi oag ta ¢o nhleu
kha ning noi kbong hdn 14 khé - néng nbi co. Va le2i, vi ang
Th@ngdugc Quoc th ung hg khoﬁg nhét thiéts 1a m?t vi Tong
Thong doc t8i ma, trdi lgi, ndé con phu hgp vii 1gp trudng
el Quco=H91 Lap Hién 1a muon xay dying mgt nén Hanh Phép
mgnh, on co va huu hleu. Vdn 48 bao gom cd hel mgt nhu
£hé chu khong phal chi cbd ,mot mir tieu cyc nd thoi.

Thanh ra, nhing lap luan treﬂ chl co gla tri d
cho_18 nd t6 cho cho ta Diét cal fn anh dgc 481 rat déng
53 O nﬂdc ta va 15n&h081 hghi cd hui cua mots so kha 1dn
dan bleu Quoc H91 lap Hién. Ghlnh day 13 mot yeu ta chis
tap thé dan bleu Quoc HQl ralam 2 nhom : ,mot nhom thleu
s chuyén gia vd tri thué mlon 1am mgt bin Hién Phap tich
cye, nhém tgo Jdidu klgn phat trlen chinh tri quoc gia trong
trudng ky va mot da so ! bleu then hqo" muon 13m m$t
bdn Hién Phép tifu cyc, dodn ky-nhdm myc tidu df phdng
ngin chén nhigu hdn.

Nhung c6 mdt nhin xét mé khong beo_gia cec ong dan
bidu chju n6i rs nhung ho d& ”nol 18n'* rat nhisdu. Do 14
nhung lap ludn'' chém tién'' d6 cac vel trd Hy Vign mgt
cSch mi qubm gvd cin ofl.

Thygra, trong ngi bQ e phal 13 luat mqt chidu
cd den hal nhém : nhdm chi trudng lam 1uat mqt chigu alng
d&n ¢o ong Blnh-Thanh—Chau ve nhét 18 ong Nguyen Hﬂu-
Thong. Chinh nhdm nay dé dus ra nhiing 1§p 1lugn_ cd gla tri
va chu truong hep ly.a Nhém thil hai thyc sy khong thl co
chu trudng mot chigu bey hei chidu gl c2 ma myc tigu ¢hinh
yeu duy nhdt cua ho 18 bénh vic Hgglgn ngt chch ble bSi,
v5 c#n clt. Ta cd the suy doén bz Ey do khlen by bénh vye
Hy Vign bdng mei cjch gie :

17 do thi nhitt 18 ho bj m anh bdi nhilng t8i ligu
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tham khdo ve Thugng Vlgn cna nudc ngoal md oot 20 cbd gz

kbl ljch su 13 Viédn Q71 Tgc ¢b tinh edeh chi dinh, va thé
t8p khac v3i Thugng Vién cus te& cd Ein bdn nhén dén rjng rii
hon ¢a Hg Vién.

Ly do thu’ h81 la m01 hy ang ving chic trd thénh
d8n biéu Ha Vien cua mQt S0 nhan sI dje phUdng c¢od uy tin
khién cho hQ tU dong hoa vai mpt ngicdi dan bieu Hg Vign cus
Quoc Hoi Ldp Phép tugng lai. Nhleu khi dgc blen ban, te cbé
camtﬁdng dang nghe 1ép luén cha mot dan bleu Hg Vlen hon 14
mot d&n bicu QHIH @wﬁ

Ly do thi ba/&ﬁdng nhulae béy gld?gu lugn ciing nhu
co dg tinh bien QHLI thénh Ha Vl?ﬂ va le—Bong Dan Qudn trd
thanh Thugng Vlgna 501 khi, trong tism thuC me vai dan bleu,
cdi ay tinh 8y df thénh sg Fhug ty bso gid nén ho nhln ¥
Thugng Vién qua cdi ling klnh HQl bong Dén ﬁuan va co chu-
trudng bac dii Thugng Vlen gue déng : * Bnom quyen cua
Thugng Vlen chi déng val tro co van dei vai- Hj Vlen 13 cd
guan 18p Phap dung nhﬂco vin adi vdl Hanh Phdp trong meoi
vén dé quan trong vé chinh séch Goi noi cling nhu asi ngogli’

QJH)

Qung may m8 nhom nay &hong ap dao duige Qupc Hoi va
vEn- dé gt chigu hay hal chleu rot cuoc Chl 13 vén de thu
tEC’ moi tudng quan thém quysn khong eo gl cacnh l@ch bét cong
Ve _noi dung ta thiy lap trudng cha ong hguyen HuunThong zin
gl le 15p trudng cua phe hei chigu -~ do chec ong Ngg¢ Thenh
Tung va Phan—Quang Dan dsan d¢du - ﬂdnlc 18p trudng caa nhodh
mgt chidu bénh vyc Ha Vién bang noli glﬁ;. Mot trong nhung
blen gia;Sﬂng ch01 trong Quoc Hgl la ong FPham &inh Hu1g co ; ve
Trunr Lap ve tha tuc lhjﬁu sah bang "G Tun de nang cua hai phe
ve phttdng d1gn ngi dung va o be nhon Pat de dang dbﬁg J nhdu

ve hd b uce cijo nha ras tudng dic vi trong tu quﬂL clia hQ cod
nhiecu mau g0 chung, -

Tom lai, van de lam luat mgt Chleu hay hai chidu chi
18 vin as thu tuc v& vin dé tlgn hay b8L tign pb tybi.- NEu
co sy klgn 15m chis ré sau sfe ¥ kién cla Quoc ngi thi - “F
b chinh 12 1dp trudng mudn tzo 1ép 0gb mi tudng gquan tham
quyen hgp 1y va quan binh gidd hai Vign vd lép trudng song
chét cho Hg Vién md thoi.
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((C” BuUONG THO HAT

vEN DE PHOC NGHI MOT DY LUIEiT THEC LI YRU Civ
cla TEBG-THONG

7/ ye 1o Trinh bdy

Vén de phuc ngh;, trong nguyen uy cda nd duge in
dinh trong diéu 44 dy 4n Hién Phép nhu sau :

1) Trong thdl hen_ban hdnh, Tong Thong c quycn
gﬂl thong dlgp cO V1§n d3n 1y do de veu cau Quoc Hol phuc
nghi_mot noyghiey dieu khoan cua dy-luat

2)Irong trudng _hgp nay, Quoc Hoi be hgg_khoang dgi
toan Vlen de chung quvét ay luat voi da S0 qud ban tang So
dén bleu va nghj si.

Syl yeu cau Shuc ngh cua Ton% Thang phalco hai diéu
kién® .Thu nhét 13 13i yéu c 1 phal duge thu hien trong
thoi han ben hanh Hién Phip va thi hei 18 ¢o v1§n ddn 1F
do (M5,

pa s3 qlia bdn todn Vign c¢6 nghis 18 da 85 gha ban
tonb sd . .~ dfn bifu vA nghj s hgp chung. P8y 1a con
So ghi trong Bién Phép ném 1958 cua Be ngu ang Hoa Phap
ma UBTH cho Ta hgp ly vi 1! khl co qua ban tong 58 d8n biéu
vé ngh; s du dai dl@n cha gqus ban tonp 54 nhanadan d3 bleu
quyet thong qua__pt du lugt thi knong co mqt ¢d quén ngo cod
the d#t lai van de nUa'Vay khong can phal dén ds 80 2[5 nhy
trong Lrudng hop bat dong quan dlem i ThugggVien va Ha
Vien (ve)

D8 nghi cue UBTH bi chi trich bs d:ié"m sau d8y :

Thit nhut , brung thanh le dinh kién benh vyc Hy -
Vidn cd huu mot véi dén bleu van con cho ran? QH da cong
nhén'"’ quyen 13m luat" va Lt quyen chung quyet" cua Ha
Vign nghisls poi ay ludt déu xudt phét diém tU Hg Vign vs
chung quyét bdi Ha Vlgn, tgl sao0 khi Péng: Thoncr xin phuc
nghj Thugng Vién lgi xen véo ? Tgi sso chl m{t minh Hg Vién
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cung du phuc nghi mgt ay bat dong ¥ kién cua Thugng Vlgn

ma phal cd H81 qun mdi phuc nghi duge sy bdt ﬁong §- ~kién
cua Tong Thong ? So dan bleu guad qzﬁ 1on 2 v8i $0 nghi -
31, do do, ds so qua bén ddi khi chi gom hét phleu dan blcu
Qng vai mgt vai Ehleu ngh; si hén su chung quyet mat ca

¥ nghle - "Nhu vay, Vo tlnh chung ta phu nhén quyén 1dm

luat v quyen chung quyet cua Ha Vlgn (")

Thil hai , nen hleu da 59 qua bén toan Vién la da
s6 qlle ban tong 50 d3n bleu cgng véi ds s0 ghe bén tong sd
ngh; Sl. Vi 50 nghi s1 rst 1t ma Thugng Vien khong tham
dq gl vao v1§c chung quyet ca néu nhép chung hai phleu lgi
1ls mgt sy bat cong.

Thu ba 1a nén bo dogn '! gdl thong ulep co vién
dsn 1§ do'' vi ab1a viec 41 nhién.

Thuyét trinh vién vd phe Ong hd gidi &fp nhu ssu :

Ve § kién thl nhitt, ta phdi higu. 13 QF c6 tinh
cbeh bdt khs phdn, ta khong the gat bo-quyen chung quyét
£51 hdu cha Thugng Vien.

2 ¥ kif fi hei, xin QH hiéu theo nghfs cle UBTH
vi néu nien 18 da s0 ,aue ban cua m01 Vlgn ae gay kho khan
cho QHLH sau nay , vi néu Tong Thong co duge da s6 qhie bén
cua mQb Vl n ung h¢ ( nbuf 18 ds s6 qlis bén cue Thugng Vién,
ngddl thi 1t md bau theo the thite 1ién danh) Tong Thong
¢d thé xin phie nghj bdt ot dy ludt ndo cling cQ the th&ng
duge. - NgBEira Xin neu hai trudag hgp sau day &e chiing 6
quén dlem cus UBTH 13 kgp 1y-

Trudng hgp thi? nhitt : Neu Tong Thong va Thgdng Vlen
dong quan diem ma,Thudng Vien bat dong v kien vdl Ha Vlgn
thl Hg V1¢n aa phal phuﬂ ngh; v3i da 50 2/ tong so dén
bleu r01 neu sy yéu cau phie nghi cus Tong Thang khong
th8nh vin 4E nus.

Trudng hgp thi hei : Néu ds s0 nghj sl chong d5i
Tong Thong ma Tong Thong xin phfic ngh; thl chi de s6
q8a bén tong S0 - dan biéu v3 nghj si 43 au de bée bo qiien
diem cua Tong Théng. Nhu viy 18 Qudc Hoi dé-ddng duy tri
quan &iém cas minh.

Ve ¥ kién thi Jba, sy neu ly do_xin phlc ngh; 13
mgt sy kien tat yeu vireu khoma ¢o the g¥p 4 trucng hgp
khé khin sau dSy :
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1) Qudc H{i cod ¢3m tudng 18 Hdnh Phép dge dofn
yéu cdu phiic nghl vo ly .

2) Quoc Hoi khong blet cin cit vdo @du decéltu xét
181 yéu csu phiic_nghi cus Tong Thong - -

5) Cac dong chi cua Tong Thong khong biét dya vao
d5u d& bénh via quan dlem cua Tong Thong.

- 4) Nggdc tai, néu Tong Thong vign dan 1yn do ma

Hién Phép 1pi Kkhong 4y, Quoc Hoi khong chju phic nghi
thi sa0 7.

Va éleu 44 tren &3 dugc QH chaE thuén hosn todn
sau khi sua may chil khoang dai todn Vien thsnh khoang dgi
1dcong Vién cho ro nghis.

[7)/C uc 11 Nhén xét

Vin & phiic nghj, t3 ¢b hei nhin xét seu ady :

DPogn A Nhin xet thit nhit

Co sy trenh chap ve thim quyen glus Thydng Vien
va Ha Vlen trong ven de in d;nh thu tue biéu quyet khi
Quoe H91 chung quyet 131 yeu cau phuc nghi - cua Tonb Thong

Theo dlng _Hién Phép, khi philc ngh} du, 1udt theo
13i yeu chu cua Tong Thong, Qucc Hgl phal th khoang d@l
1udng Vign v3 chung quyet v4i de so qus bén tong 50 dén
bigu va ngh; si nghla pk:! khong phan blgt cde phidu cls
dén bieu v3 nghi si khi klem phleu.

Dec suot guyen N91 Qui cua Ha Vlen, ta khong thay
mgt dieun khosng ndo qui dinh thu Tuc phuc ngh; nhung -
nhud te &8 biet - lap truang cua Ha Vlgn ; “mong muon
ton trgng Hifn Phép vi c¢b6 1¢i cho Vién =4 quan.

Thugng Vién, trbi lgi, a3 danh dén hei &idu _khodn
dé an djnh thu tyc phie ng@i nhung chi t8n trong Hien =
Phép cé mdt nde. Theo didu 198 Noi qui Thugng Vién thl
Qudc HYi 5& hop khopng ¢gi llong Vign dé phlic nghj dy
lugt theo 18i yéu cBu cua Tong Thong Nhung theo aleu .
206 thi '' @ so hgp 18 de béc b 18i Tong Théng yéu cau
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phuc M{h; dy lugt gom cod s6 tham Gs bén ( 1/2) tong
s3 hghi s1 cong vai so thém qua ban ( 12) tong 58 dén
bleu vt

Lip tru&ng hai Vien tudng phan nhau khong the
dung hde trong che phién hgp Oy Ben N§i qui cia hei Vién
de en dinh thu tyc sinh hogt chung cho den kii hei bién
¢ ssu day x3y rs md mot 10i thodt cho vén dé

1) Ong Ohu—T;ch ﬁy Ben Noi qui Thugng Vign Tran-
Chénh~Thanh Auge de nhlgm 16ém Tong Tridong ngogi gisa.

2)Tong Thong véu c3du phiic nghj dy luat Tonv—Bqng—
Vién-

Migc du thdi dq cuong quyet khong nhgdnbfgua omg
Chu Tjch Thugng Vign, thug ,Xe, yeu 8 nhan sy khong dang
ke so v8i t8m quen trong cis dy luat Tong Dong Vién.vi :

1) Tinh trong 13m nguy cus guoc gia tx ~18c trsn
tong cong kich cie Vlet ang Du guon 4u khonb, ngudl
dén bidu Jbogic nghj si khong the de cho thi tye - &n dinh
do mgt tém 1¥ tranh chap nho nhen” - ngin trd mot bl@n~
phdp citu nguy £0 gquoc.

2) Dong Minh vd €9 ng_ sén deng th asm +tai Paris.
Cal nguy cg,] bo rdi V.N vi lung clng ndi b3, vl thidu
quye ranh;dsu khlen cho Quoc HQl dep bd moi tleu dj
de ble;&%Fdng y chi chong CQng ssn. Pong Minh fmg ot mgt,
cm the ma trén an dugec gong luén quoc ndi chu .hoa
cue hg va mit khde, khod the bidn minh trﬂdc du 1uan The
glaoi Ty do néu bé rdi V.N -

%) ﬁnh hUGng ménh mé cua Hanh Phap. Trﬁdc khi
yeu cau Quoc Hgi phic ngh} Tong Thong da tleE xuc rleng
voi tung khoi tgi Dinh 9gc Idp. Trong chc cuge tmeE xie
nay, chéc chén Tong Thong phal tigt ig mgt val bl mat
quoc gis v& dem hé€t t3i nang dg thuyét phyc qli vi dén
bicu vé nghi si.

P8t ¢4 &5 tgo thénh mot thit 5p 1ye tém 1§ vd
chlnhntr} khd manh khlen cho Quoc HQl dong y kop khoang
dai lﬂdng Vién v3 kiem Bhleu chung khong phdn biet phleu
ngh; si va phleu dén-bicu.

Trude Sy trsnh né cua Thugag Vlgn trong vige klem
pbleu chung v3 riéng, te thg tim hidu mgt v8i Uu khuyet
dlem cus no.
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Kiém phleu riéng +Kiém phleuJ rleng ¢cG che uu
diem seu 43y :.

1) Beo vg nguyen tic quan binh thém quyen glua
hei Vign 18 mgt trong nhing nguyén tic af duge Quic Fji
chép thudn trong kni &n djnh thu tyc lam 1uat.

2) Bl@n minh duge cén bdn dén cu rong réi cus
Thugng Vién.

3 Mqt phan néo lam ting gla trj cua chc chung
quyet v1 du 580 ngt phleu nghi si van hdn mqt phiéu dén
bleu néu ts lay cin bsn nhén djn 1ém tieu chuan

_ Nhung kiém phidu rieng vap phdi che khuydt diem
sau day : - -

1) Vi phem Hlen Phé

2) Vi pham nguyen tg bat khd phén cue Guoc Hgl.

3) Vi phém nguyen t4c thing nhut trong di dong
1a mqt trong nhUng nguyen tée chi ph01 séng kién thinh
1ap Quoc qu 1u0ng Vlen.

4) Khuyen khlch oc hg phéi va tinh trgng phan
hoB trong quoc glaz 18m Jsuy yeu quyen Lap Phap; tudng
phan vdl nhu ¢du dén chu hleu nhu mgt sy Gdng cUdng
nhdn 36 Quoc Hgl. My gich cus vige an djnh quqen lBD-
PhaE 1u0ng Vién 13 ting cliong cht khéng phal 13r suy yéu
quysn ndy’

5) Nghjch vdi 1é Bh@l thong thidng : Ngloi te
khong the hnea tai sao quoc H01 hop kKhoéng dai 1udng-
Vign, ddn bidu ve nghi si thao lugn chung, do ong Chu-
T;ch Thydng Vlgn chu tq&-ma lalbleu quyet v3 klem phi&u
rieng, tgi sao co den hai 1oalph1eu T

6) L3m dao 1on ay llQu che Hién Phép vi cb the
thay d01 két gus chung quyet

Thi dy : Tong so dén bleu Ha Vl@n 18 137 ngﬁdl
Tong 50 ngh} g1 Thugng Vién 13 60 ngﬂdl. Pz so qua vbn
501 thieu tinh dung 12 : 137 + 60 + 1 :100 phiéu.
2

Neu tinh riéng thi da so qua bén moi Vlgn cpﬂg lai sé
12 ( 1 2 . 1 )= ( 60 1) =70+ 31 =101 phleu.

Khl Quoe le G&ﬁg chunv quget neu co 22 phleu
nghi Sl va 8o phleu d3n biéu bac bo ldl véu cdu phize
nghi cia Tong Théng this
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a) Chung quyet thanh tyu neu klem phleu chung.

b) Chung quyét bdt thanh neu klem Ehleu rieng
V1* THﬁQng Vlen chus duge da sé qus bén- tong 55 nghi
s1 13 31 phleu.

Klemrpbleu chung . Uu dlem cue 15i klem phleu
chung 18 nhung dleu trai ngudc véi nhiing khuydt élem Yy
161 kiém phiéu riéng :

1)Ton trgng Hién Phd

2)Ton ,trong nguyen tée bat kha phaqgcua Quoc Héi

3) Théa man nhu ciu thong nh8t trong di 3ong.

4) Clng <o qugen I3p Phap.

5) Hgp v3i thu tyc bleu quyét ¢l mdt phién hop
kKhodng dai

Khuyet di€m ele 13i kilnm phleu chung la co theé
vi thé ma Tuhgng Vlgn bi chlm ngap dUdl nhén sd cue Ha
Vlgn, lam cho c#n ben dbn cd rong rii e Thugng Vlgn
gism bok ¥ nghia.

Dd ss0, be cling phéi, khit khe phé binh Thugng
Vlgn o] Vi phem H Hlen Phap. ot trong nhung dgc tinh
thlet yeu cue ché dg d3n cha 18 tinh than treng phap.
Hién Phép,_ 13 mdt dgo 1udt t8i thugng nén cén duge ton
trong trlgt as hon miav Thqdng Vign bao gom nhleu chlnh
tri gis ten tudi phai y thuc ro rét hdn ai het 5 cen-
thigt cua tinh then baq Hlen ve trqng phap doi Vol nén
danp chu ph01 thei va rat de benh hogn va yeu menh tal
Vlgt-Ncm. Néu nhing nhd ldp Phap xem thuéng Hien Phap
dung nhﬁng ky thust phép 1F tleu xao de vi phgm Hién -
Phap thi dﬁng tréch tei szo nén ddn ché dén voi ts qua.
chame

bogn B Nhén xét thi hei

Nhﬂn xet thu nhﬂt 1ién quan dén ngl bQ cua quyen
18p Phap. M rgng vin dé theo chleu ngeng tic 13 thiet,
lap moi tucng quan glus Lap Phép v Hanh Phap trong v1¢c
lam lugt tlic khao sat thu tyc lam lugt tu khi dy 1u§t
d¢ n3zp tgi Van phong Hg Viéen den khi Tong Lhong ben hénh
ts thay van dé con phite tap v3 gay go hon nhidu,

I Trlnh bay thu tyc Lép Phép : Theo hai dleu
42 va 44 cus dy an Hién Phep ( sau ndy trd thanh dleu
43 v3 45 cus Hlen Phip) thd tyc 18pfPhép ven todn xdy
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rz theo didn trinh ssu a3y :

1) Moi ay ludt ddéu phald}.nap tzi Vin khong JHa
nghi Vlgn. Du chsp thuan hey bic bo Ha qun cing phal
chuyén du 1ugt len Thugng Vlgn.

2) ¥eu dong quen dién voi Hg Vlgn deghﬂ{héﬂé
sé chuyen dyt luat sang Tong Thong ban hanh hogc bac b3
dyt luat-

Heu bét dong quan dlem vdl Ha Vlgn, Thyong Vlen

se chuyen dy 1ludt sapg Ho Vig dg Vlen ngy chung gquyet h’
vdi ¢a 50 2/3 tons, 80 48n bifu.Neu clioe ¢ hung qurot bae bd

guai alem Thidng Vién thnh byu, dyf lugt s duje cauyen a1y,

To Tho an hénph,
e 2% Prong thdl han_ban hanh - 15 ngay uron hoéc

7 ngay tron neu 12 d2o lugt khan cap - Togg mhong co
quyen xin Quoc Hoi ghuc nghj mgt hode nhieu dleu }*hosnl>

4) Neu da .80 qha ban tong 80 nghi 51 va d3n bieu
chung quyet bac bé 1381 yeu edu phuc ngh; cha Teng Thong,
dy ludt sé dudng nhién thénh 1ludt vé duge chuyen sang
Tong Thong ban hanh.

II Tha tyc 15m ludt d3 duge chi ¥ ddc blgt vdl
sy ben hénh dgo ludt Tong dgng*V1en. C6 nhigu bit dong
trong vigc glal quyet thu tue phuc nghi. T2 xin nghién
cltu d0i v8i chidu mgt vdi quen dlem

Quan dlem cus Hdnh Phép :

Khi dy 1ludt Tong Dgng Vién duge Quog i chuyen
sang Hénh Phap ban hanh Tong Thong &8 yéu cgu Quic H91
phie ,nghi mgt so dleu khOﬂn Vl Quoc le khong th aa,
ds so gfie ban tong s& ddn bleu vs nghj s1 d¢ béc 1o de
nghj cus Hanh Phe » guen dlem cus Tong Thoag dudec xem’
12 chung quyet va Tong Thong da ban henh dao luat Tong
Hong Vlen vdl m?t s digu khodn mdi duge thay thé theo
quan dlem cls minh.

Quan dlem cus Gido Su Nguyen Ngoc Huy: {ns)

Giso su Nguyen Ngope Huy cd hoi nhén xét vé
thi tyc phic nghj nhu sau :

1)V3i quyen xin phic nghi, Tong Thing trd thanh
trgng t8i khi bai Vign 13p Phép bet déng quen diém. Thi
dg : Mot dy lugt dudi hink thifc bdn vin A duge Ha Vien
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chap thuan v3i 80 phleu chong 57. Say do, Thgdng Vlen vi
bit don quan d1em le Ha Vien , 3n sia lgi thanh bin

vdg B va chép thuanvdl 35 phleu chOng 25 - D ludt dugec
giso hean H§rV1¢n de chung quyet Neu 19p trudng ci van
dugc d tri, Ha Vlen chi chung quyet dy luat le 80 Ehlea
khong du ds 80 2/5 tong 80 dan biéu S22 hleu nén ban vin
B cus Thyong Vien duge chuyén sang Tong Theng han hanhl

JIrong trudng hgo nay, Tong Thong - néu bat don
quﬁm_dlem VGl Thugqg Vi@n sSe ban hgnh ban vin B.-Néu dong
quandiém voi Hg Vign, Tong Thong s€ " xin Qudc Hoi phie
nghj v4i 1di de nghi chép thu@n bén vin A,

Trong phidn hop ghoéng dgi kidng Vign tlep theo
ssu 46, néu vqn frung thenh vdi 18p trudn clr, Quéc hoi
s€ chung quyet ban van A v38i d2 so 80 phieu den bigu cong
vdl 25 phleu nghi st le 105 phleu nghis 13 16n hdn-ds 8
que ban Tong so dfnbieu vé ngki s1 (99 phifu) nén bdn vin
A trd, thanh ludt.

VgL vai tro trong td1 ndy Tong Thong 48 can-
thigp mgt phsn vao vigée 13m ludt nhung co the cqap nhan
duge vi Tong Thong da lan lugt v3i sy chdp thugn =
cua do s0-dén bleu va nghi s1.

2) V81 151 glai thich khodn 2 els . disu A5 ca
H3nh Phip nhén khi Quoc H3i chung quyet dy 1udt Toqw-Bong
Vién, fong Thong a8 13m cho quyen 13m luat cus Quoc qu
bdl vao tay mink.

a) Ve mét chinh tr} :  Mic dd khon h01 an da sa
qls ban tong so den bieu ve nwh1&51 Quoc Hoi a8 dquge mgt
da SO tucng adi kha quan trgng de bac bo quan diém cuo
Tong Thong._Vay ma Tong Thong ven co quyen ban hanh 1uat
Tong dgng vlen voéi mot 50 dieu khofn @5 duge sus doi theo
quan dlem cha minh.

The ngn Cnao Bd . Mgﬂyen Nggc Huy .nhdt xet "Ve mﬁt
chinh tri, vige Tong Thong bsan hanh nghﬁng dleu khoan chi
duge mgt thleu $6 ' nhd nhit dan vigu vs nghi si tén thanb
aa gdy mot cdm gidc nigg ne ve khd _chiu, vi trong mot van
de quen trong dugc in nguax chu t3m theo d01, ,auan diém

cud cd qusn Hanh Phap as lsn né&n quan diém cus cd quan
18p Phép ngay trong cong vigc 18p Phép, '!
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"' Cdm gibc ning us kb chju nay da d01 seng NEo
vye k khi ngﬁdl t3 nhdn thay rang cd nhﬁng phién hqp trong
do 50 dén biéu va nghj s hidn dién khong duge phén nfts
£9ng so ddn bieu v3 nghj si, ;©  thinh re ﬁau cho
tat cé nhitng ngudi_hign di@n cd chong lgi 48 nghj cue
Tong thong, nhung de ngh; 8y ciing thanh 1udt nbhu thicng '

b) Ve m@t phép ly

Loi glel thich ‘hep : Quyen yeu csu phuc ngh;
cna Tong Thong trd ﬁhenh qu¥en hu quyet mgt vai dieu
khodn cus ay 1u§t m8 thoi vl disdu 45 Hién Phsp chi ay
trudng hgp bdc bd chl khdng dy truong hgp chip bhugn 131
veu ca2u phic nghi e Tong Theng .

Toi gial thich nay khongphi hgp vai tinh thén
Hlen Phap ngdy 01,04.1967 de minh thj ch8p nhén sbng
guyen 13p phdp cus Tong Thong

Toi gidi thlch ohai ching : Vi 104 giai thich
hgp khong thich hdp vOi tinh than Hién Phég, to phal ay
phong trudng h¢p Quée H§i chap thudn 131{geu cdu cus Tong
Thong \C trong trudgg hdp ney quoc h01 phai ‘chung quyet
vd; da 56 qua ban tong sb dén biéu va&nWh si . chi co
the ndi rgng dén 46 ms thdi, khdng the cd truéng hgp de
nghl cus Tong ,ﬁﬁﬁ% trd thsnh hust khi khong duge ds s3
bac bd md eung a9 6 tén thanh. _

Ve 10i.gidi thich cls Hanh Phép : Lgi glai thich
qua rgng cuad Hanh Phap di ngude le dieu 2 cue Hifn Phap
13 ''Co ,duan 13p Phap, hanh Phép vg ™ Phép duge phén -
nhiém v& phin quyen ro ret"

Theo tinh than phen nhiém thi khi mgt ¢d quan
khong 13m nhlem vy cuo no, cd quam khéc CO'me thay thé.
le tinh thsn phan quyen s viec lsm thay the ) nghLa 13
dasm chan ¢d guen duge thay the nen khong the chap nh§n
duge. Lam lugt, nhu vgy,la mot nhlgm v ma cung 18 _met
quyen Quoc HQl co quyen lam ludt vdi do 38 nhin vién cia
ninh. HanhHPhap khong the ném quyen 18m ludt trdi voi
qui_téc ds s&. '' 161 glal thich dgidu 45 cus nha cBm qiyen
quyen hién tai da cho Tong Thong lam dgo 1u§t Tong ﬂgng—
Vien véi mob thleu 83 trong Quoc h91N N6 13m cho quyen
Lép Fhép roi khdibeyQuic Hoi de lot véo tay Tong Thong .
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Vav no tral vdl chi trudng phén nhl@m phén quyen ghi
trong di8u 3 Hién Phép.

Qube H3i Lip Hién a3 ting trenb édu ching lgi
dleu 20 aas géc lugt 21/66 ngay 19.6. - 1966 18 : "trong
thdi hen bsn hdnh, Chd Tgch UBLDQG co the yéu cdu Quoc—
h01 phtic nghi mgt ~ hay nhleu dleu khoan d& duge Qudc—
pr bleu gujet NZ&u Quoe H01 khong dong y sus: doi theo
yeu cau cua Chu Tich UBLBWG thl Quoc Hgl EC chung quyet
bing mot cupc minh denh v dich thén dau phiéu v4i ds
88 2/% tﬁng 58 dn bleu. Neu da s0 2/3 trén asy khong dat
duge, bén tu chlnh cua Chu Tich UBLDQG dudng nhién coi
nht chung quyét.'!®

Quoc ho Lép Hlen dé khcnb muon cha UBLﬂ@G séia
461 Hién Phép 30 he 18m ra. Hg 48 chong 121 nguyén téc
dleu ma Hanh PhaE xin phuc nghi ¢o the trd thanh ra ludt
neu Quoc qu khong co an ds 88 ds bsc b6 thi 1dm 530 hg
chap nhén nguyén tic a“ trong bdn Hidn Phép hg dong sing
tac du¢c 2.

3) Vi thé, mdt 181 gidi thich sau ady duge ds -
nghi :

s) Neu da so qua bén tong so dan bifu va nzhi-
s bsc bo de nghi cie Tong Thoagta= bdn vin & dugc
Quoc Hoi bleu quyet dudng nhlen thanh 1u@t

b Neu ds so ndi trén chap thugn &8 nghi cua
Tong Thong thi bdn vin 58 dudc st theo de nghl cla Tong
Thong

) Néy khong i da 86 4é bag bd hojc tan thinh
de nghj cus Long Thong thi nhilng didu khoan bi phbc nghi
s8 bi bAL b3.-

Dudng 191 glal quyét _hep hién 18 :

1) Yéu cau.T01 Coo Pnép Vién giai thich holc

,2) Tu chinh Hin Phép de bo tlc dicu 45 theo
quan diém vie de nghi.

-]

Nhan %6t cua ngﬁdl viét Chiing £6i mudn lay sy
0 rdng de khol phan bgl tu tudng cls Gido sSu Nauxeny
ngee <Huy. Doi khéi, Gide Su Huy dye trén 3 cin ban ssu
@ydelylwn

1) Nguyen tdC phan quyen
2) Séng qugen 18p Phap cus Tong Thong
2) T chi cus nhd 1§p Hidn. -
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Vl nguyﬁc téc phan quyen, Hanh PHsP khongz the can
thip vao viec lgp Fhdp qua lom nhy a8 glal thich dy 1uds
Tong dgng vién, Henh Phap khong thc ed: quyen lap Phep mgnh
nen cd cd quaﬁf/ i Hanh Phap as 1am lugt vii thleu 50
phidu chép thuan clie nbdn vién Qudc th.

Nhung vai sang quyen 1ap phap, Tang Thong khong
the chl CO quyen tleu ce 15 Xin phu quyet mgt vdi diéu
khoan cus ay lu§t m& phai co quyen dong gbp tich cyc hdn
vao vzgc 18p pb“p theo nTuyen tac "t Qui peﬂ: le phus,
peus le moﬁns(' Vl thé, nhung de nghi cla Long Thong
clng phel duge Quog HQi ch8p thudn vAi 42 s0-bit budc nhu
khi Qude Hgl bée bd.

Céc nhs pr Hién d3 ting bidu dudns yughl chong
101 glal thich cls Hanh Phép gque hanh vl choq didu 20
cud she lult 21/66 ngey 19.6.1966 thi ¢§ 1& ndo hg lgi
tu mdu thuin khi chip +hu§n 131 gidi thich nay trong
ban Hifn Phép chs ho sing thc.

Loi glal thlch cua glso su Huy hoan to2n hgp ly,
cén b"n ly 1uan sb mGt v3 50 hal vung chxc khong ai co
thé chol c51 dugc. Ty nhlen veg chi cue nhd 13p Hlen
chung tol ¥xin - le t1 cheh la mgt ngudl dang di tim
¥ chi 8y - &bng gop them mot vai A kién -

_ I Pruse het Qude le 1ap Hién ds tranh dau chong
didu 20 cle sfc luat 21/66 thyc st hp mudn chdng c5i gi 2.

Nghién cfiu k¥ hei bidn ban s8 19 ngay 8-11~66 va
20 ngay -11—66 trong do QHLE d& trenh luan && 4i den két
luan la phal tranh &5u xin tu chiah séc luat 21/66 vaé
blen bsn S6.- 477 ngay 29—12-1966 trong ao QH&C HOI aa to
thal sau khi nhan dugc thong dlep tra 181 cua UBLBQG
de heey 26~12—1966 Chung t3i nhdn thdy 18p trudng cls
Qudc Hoi 18p Hién nhu sau :

1) Da &8 Z kida 45 dugc phbt bi€u deu kh3 md heo
nhung dgi cudng deu cho 13 UBLBQG d3 hon ché quyen 1ap
hién cua Quoc Hoi » UBLDQG khong co thlgn ehi- Thyre hlgn
dan cha, didu 20 Séc lugt 21/66 nh%n de phong Cong S3n

ve lrugg Lép ghung QH khpng 08 md" ceéng khong Trung Lap nén
phal huy bo dieu

2) Chi b mpt 58 rat it dazn bleu tronh ludn ve
phdp 1y nhu som :
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a) quoc th tudng trung cho chi quxen'cﬁa toan
d&n thi Qhal hoan toan cm tinh cédch d8n chu va dgc 18p
trong vigc so3dn thdo Hifn “hép. :

Pigu 20 Sfc 1uut 21X66 lam cho 1/ d8n bicu ¢b
the théng d/} 1a mqt disu ¥ho hleu G@) o
- b) Dleu 20 nay khong ph81 18 mob thi tuc sta dafi
Hién Phép vi Hién Phipchus ban hénh. ‘

NS cling phdi 12 thu tuc thio hifn vl trén thé-
gidi chi cd 3 thu tuc thdo hien sau diy :

- QHLIH sogn thdo vd Hinh Phép chl cb nhiém vy
¥zn hénh.

~ H3nh Phdp sofn thdo Hién P*8p xong dem trung c
ciu a3n %.

~ QHLE sozn théo Hién Phdp xong dem trung cau
dsn y.

M Vay didu. 20 cb the tam coi nhu 18 thi tyc phic
_g_} mot dag luat néu chung £8 chap nhen mot céch rong-
rai Hien Phap 18 mgt dgo luat cin ban ve to chic cong —
guyen quoc gia''

Viy UBLBQG d3 ty ben cho minh 2 quydn quen trong :

, - Quyen phl quydt HiZn Phép coi nhu mdt deo 1ludt
cédn bhan . P ’
- 88ng quyen 1§p Hiéy.

Quysn phl quyét khong quas trong bins séng quyen
lap Hlen 2 sgu khi QH chuyen Hien Phap aagg,hanh :hap co
quyen gdl trd l9i vdl mgt ban tu chinh. Neu Quoc H91 khong
chpng uyet v3i ds 80 2/3, bsn tu chinh cb higu lyc 13
mpt dieu khong xbe dang 039

c)Pidu 20 sfc ludt 21/66 dit ra hei gguyén tke 13
1ang
Nguyen téc thg nhitt : Ghu Tich UBLBQG khong do

dén . cii, khong cb nhiem vy 1ép Hién, 1gi ed quyén Lip-
Hién ° 18n hon QHIH 14 quyén chung quyet

Nguven +t8c thil hai Thleu so 1/5 trﬁ mot bleu
quyet ¢d gla tri 1dn hon 2/3 trd mot trédi v01 nguyen
the d8n cha (1)
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Gidi phép dunghos :

- Hénh 1'nﬁp chl cen thl?L VEo v1§c ng Hign kil
QH deang thao luén disu khoan 1ién ho md thoi.

- rhun de nbh% cue Hanh lhdp cling d&uge bleu QUYET
v3i da "0 mé noi ,qui dd dinh : Vong dsu 18 2/% v& vong
nhi 13 qfe bin tong 55 dsn bﬂeu.

d) USc Phép ngdy 19.6.1965 khdng ban cho Chu Tjch
UBLDQG quyen lap Hlen.
: Theo nguyen thuy, chl quycn unc gla phal tnuoc
ve nhan dén ma giiyen quan trqng nhitt e quyen 13p Hlen.
Vi vay, QH phdi dung quyen 15p Hién mQt céch tron ven.

Gidi phip dung Haa :

- UBLBQG co quyen tham gla vao v1%c lap Hién dang
khi QH Uhao ludn va bﬂou quyet Hién Phap clng nhu sau khi
chung quyet

- Nhung tu chlnh 6n cua UBLﬂQG sgu khi hlen Phap
duge chung quyet phal dugce Quéc Hgi chip thuén v8i ds g0
2/% tong sé din bleu (ine)

e)ﬁNen phin bigt vin de phlic nghi vd van 48 dus tu
chinh 8n :

- Vethé thiic :

Phuc nghirla thio 1uan 1an.thu hai vaﬁ e cu
v3i mQt vai y klen m3i nhung sgu b Ougc HQl sé biéu guJet
lalnhUHg dleu Khodn &2 dudc bieu quyet 13n thit nhﬁt vol

mpt da $6 ndo @b, MEu ds 85 DAL buqc dgt duge, Henh Phép
khong ¢d quyen xin Quac H01 phtc ngni 13z thi hai @

Khi tu ehinh, Quoc 491 thao lu@n ve ngl dung
vd tinh than cus tu Ghlnh n va ssu do s& blou quyet vai
mot da s6 bt bgoc .

- Ve tham quven . VI nguyén téc 1ién JEue va
phép quyen , vinguyen tdc chung 18 co ,quen Hanh_Phép
ndo clng co quyeq x1n phuc ngh;, ta phal chap nhgn cho
UBIDOG quysn yéu chu Quoc Hoi phuc nghj mdt - 80 dicu khoan.

Khong the Chdp tnuan cho UBLDGG co guyen tu ¢hini
vi tu chinh & g8y 1@ mot shng quyen 1ap Hien mo dso luat

- 8C0bis -



cd ché la fdc Phap ngdy 19.6.1965 khonu dénh cho UBLDLG
sbnz quyen 1ép lién.

BleuXEO séc luat 21/60 danh cho UBLDQG quyeﬂ dva
tu Chlnh én nﬁﬁng Quoc HQl ch1 co quyen bidu quyet ticu
duc. Bieu quyet tiéu cyde 13 biéu quyet ne khonb théo 1J8E.
khi UBLBQG dus ra mqt tu chlnﬁﬁyQuoc HQl quéc th bhac
ludn va chi bleu quyot nhﬁng didu &3 bidu quydt roi ,neu
ds sd 2/% khong datftu chinkt én 1g¢i dugec coi nhu Hidn Phép.

Véy @u@c H?l nen chep thuan quyen xin phie nghi
chd khong chap thugn quyen tu chlnh cus UBIPQG ()

Chiing ta thdy & dfy, QHLH ching hei dicu

1) Chéng quyén _18p hién cle UBIDQG vi hoéc 15 Uoc
Phép ngay 19, 6.1065 kaong ban cho UBLﬂQG quen ad hogc
theo nguyen ly cua ché dg dén chu chu guyen - phal thugc
v30 nhan dsn ma mgt trong nhﬁng guyen quan trong 18 quycn
18p hlen cni ¢b Quoc Hoi Lap Hien 1& c¢g _cd quen duy nhat
thy uy td nhin d8n cfi quyen quan tirgng ay.

2) Ching diéu 20 8ic ludt 21/66 ajc bidt 13 cfu
vin : '' Néu J&a s0 2/3 trén day khong dat duge, ban tu
chinh cuﬂ Ghu Tlch UBLDOG dudng nhién coi nhu chung qQuyé t'"
ho#ic vl nd co the dung tgo ra sdng quyen 13p hlen cua UBL
DQ“ hojc vi ap dyng m t thi tyc 1l&p pha cho thu tye 1&p
hign hogc vi nguyen tgc dén chu ( da,ﬁo v3 thicu uO)hu¢c nig
mouphic nghi de thgc sy tu chinh Hién Phép. -

Qhung ta pbdl nhin nhﬁn r%ng QHLH chong séng quyen
lag_hlen nhieu hdn 15 chong guyen ''bieu quyet tieu cgc”
vé Khi chong quyen bleu unet ticu cue, QHLH gung da lién
be nbd het siuc chit ché voi sbng guyen 1ap bieny no Chl 13
myc tifu tranh dou phu.

Quyen biéu quyet tweu cic, Vl the, OO'he ap dyng
cho mpt vén a& kém qum -treng hdn. Co 18 v1 thé md khi
thdo diéu 45, QHLE 48 rst 1o ¢®nhtrong vide ‘ g‘lal
thich khi 48 ha ds =3 xGdng cdén gqlie bin. )

IT Thi halk'ﬁa hey tlm higu § chi cie QHLH trong
khi sozn thdo va bleu,@yet diéu 45,

el . = ~ ~ - -~ ~ = . -
Muon hieu rd vén de, te nén phdn 18m hei giai dogn
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Gisi dogn I : Dieu 45 nguyen thuy gom hel céu

vt 1) Trogg th&l han ban hsnh, f ong Thong po
quyen gdl thong dlep ¢ v1en daﬁly do déyéu ciu Quop
th phuc nghi mgt hay nhisy disu khodn c%a dy Tuat.

2) Trong brudng hop de %uoc Hoi sé hop khoéng
dai toan Vlen ( s@ leOl 718 khoanf o§1Iu3ng Vlen)
e chung quyet du luat vdi &2 sd que bén tong so ddn
biéu va nghi si.

1rong khi cédc vi dén bleu khac khon? neu duge
théc méc hodc g1811hlch th ém ve thU'tgc Pﬂuc nghi,te
thfy hai nh&n v3t quen trong cua UBIL > 12 ong Ngo-
Thanh—Tung,Thuyet trinh v1en va ong Nguven Huu-Thong,
?rudng ban Hghién clu chi 13m cong viec sau 48y :

Ong Ngo Taanb—Tung : nhén mgnh hei didu kidn
cus 141 yeéu céu phuc nFhi 13

- Thgc hlen trong thai han ban hanh

- 0o vién dan 1¥ do
6ng Nguyen Huu-Thon“ chl Bién minh cho con s8 qho bin
md thdi.

Ta phai hleu the ndo ve dicu 45 trcn ?

l) Jleu.45 Chl noéi Tonv Thong gul thong digp
cd vién dén 1y do mé Xhdng n01 tu chinh an.

22 Quoc qu chung quyét mot a0 d idu khoan dyb
ludt md Tong Thong ¥in phuc ngh} chit khéng bieu quyet
tu chinh 8n cus Tong Thong vi khdng qui dinh. -

Nhu vay, pbﬂl cndng QHELH chl d3nh cho Tong Thong
quyen Ehu quyet tam thoi vi dut l%gt bi hgm ben hanh
trogg thoi glaa phuc ngn; va Sau Quoc Hgl dg thanh
cong troﬂg v1§c chung quyet ko e quyen wphu quyet mQt
phen neu mot so dieu khoan do Tong Thong_x1n phiic ngh}
bi huy bo vi Quoc Hoi 48 thét bai trong cuqc chung guyét ?

Cigi dgan Id: Bén khi chung quyén Hién ?hap,
mnot so den bieu dd xin tu chinh dieu 45 bing cheh thém
vao cdu 80 3 : ().

"Neu Quoc qu chung quyet bbc bd 131 yeu cdu
phic nghi cte Tong Thong) dy lugt dudng nhién thanh
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1ugt v8 dugc chuygn seng Tong Thong dg ben henh'’t.

Ngddl trinh b3y véEn a8 13 ong Chy Tich UBTH
38 noi mot cdu tei hei

" udng hgp thit nhdt 12 khi chung quyet 101
phic nghi me Quoc Hoi dst duge 2/3, cuen dlem cua Quoc
HQl dude coi nhu da thanh va trﬂdng hdp thit-hai la de
S0 2/5 Go khong hoi éu gusn diem cue Tonp Thong &udc_
coi 15 chap thusn '"

Va sau_do mgt trong nhdngtas gla tu_ chinh én
15 d8n bieu Trin TEn-Vigt a8 '1eidi thich réd 1F do xin
tu ehinh!*nhy s=zu

1) Trﬁdmihdp thu nhet 1a Quoc Hoi chung uyet
chép thudn 13i de nghi sie 401 cua Tong Thong thi syt
ben hénh dao ludt rat @d asdng.

EzTrudng hdp th'u hei 18 Quoc Hoi béc bo 13i
as nghi cus Tong Thong, Tong Thong co thé gl dgng
quyen xXin Bhuc nghi, tlep tiae gdl nhleujde nzhi kbic
nus nen phai bo thc cdu thi ba &e bat buge Tong Thong
phal ben hénh.

V3 t18p theo, d4n biéu Nguyén Hiu-dPlc phén biet:

1) Khi mot dy ludt duge chung quy&t, nd chl cb
hiéu lye phép 1F-

23 Khi duge ben'. hanh ,dgo ludt mdi ¢d nigu
iyc chfp hanh.

Néu lsy & chi cus nhé 1§pihién ae gidi anich
Hién Phép, te nhén thiy :

1) t chl do 1€ mgt § chi khong thyc ro rédpg
v& du dudi bdt nhdt.

JKni chong @idu 20 Sic lugt 21/66 myge tleu
chdnh cus Qu d] H91 13 chong séng quyen lao Hlen cne
UBLBQG I8 1loi glal thlch chung quyet chi la ohddn@
tlgn cua sapg quysn ma thoi. QHLH,khong chong le loi
glal thlch chung quyet nhut chong mqt thuq the Ty tal
m3 cbong né vl ndt 1i8n hé ruft thit cde no voi séng
quyen 1ap Hién,
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Khi sogn thao digu 45 nlen Ldp, len t.rdrjnE
cus “JOC H91 on hoo hdnm. CoO 1€ mpu pﬁaﬂ nio 3umc 1154
Xem V1§c phic nghi =m0t dy ludt thong thidng xhdng QuAL:
trong 1&m.

8 gLSl doan ngt QLran Ylﬂ niuc nghi cue
Tong Thonr gen nhit 128 mot O y@n phu quyet ten thdi vé
hgn ché.

a glal doan hel, nd bidn uh@ﬂh mgt thi q4yen
viie ¢o t1n¢ ce ch xin Ehuc agnl vis ¢o hleu e xin tu
chlnh va su, bicu quycyt mé rqng ra hai mgt, mat tleu
cie va mgt tlch cyc§ an bleu quyet chép thuan VUC bien
quyeﬂ bac bo de nphl cus Tonﬁ Thonc Khung ta phal nhin
nhgnrdng téc gls tu chinh én phén téch nhu trén de nhén
monh mue dich chinh cla tu chinhld Tong Thona phéi
ban hinh _ay 1u§t chi khong dquge lam quyen pbuc nghi.
Ong to cung khong 3han doi 1ol glal thich cha ong Chu
Tieh UBTH.

Sg ma u thuﬁn thai ao cua QHLH khi trenh ﬁsu
chong didu 20 d&c luat 21/6r va khi sogn théo Gidu 45
¢d thé khién cho te k&t 1udn ring

1) Quoa Hi, khi chong dién 20 sdc lugt 21/66,
chi chdng gquyen lap Hlen cua UBLDOG md thom.

2) Kni s0gn Lhao<ieu 45, QHLH cd thé chap nhan
101 glalihlch cua ong Chi Tich UBTH v1 GH cho 13 101
glal thich quyen xln nhuc ngh} nhu vav khong dus dén
mgt syg vugt quyeu cue qanh FPhap.

. Qqu H?l chi &n dinh mQt dse 50 gle bén 13
d&s s8 42 bdo e lap trudng cue minh chonU legi Hanh Phép

R Nhu vay, 101 giai thlch cls en Hanh PhaE ¥
hien ney, cd hé phi h D mgt phan naq’ thi cuq nh 8
190 hién @aQ. Nhung loi gl?l thich ndy bi chi trlch Vi
ngosdi cén ban pheo 1¥ ma gido su Huy 43 phdn tich_edn cb
nhing yeu 46 bén ngeal nhd :

1) fp 1yc cus Hgnh Phép doi véih 18p Phép. Hign
tugng thudng dien di dién lgi khi Quoc Hgl biéu quyet
mot vén dé 82y _go 18- ngudi ta théy mdt so dan biéu
13nb mit. Sy ving @4t cue hg 18 mot sy kién khing the

bien minh

2) Sy chie ré cle Qudc HGi. Thydng Vién vé iy

- 82big -



Vidn trsnh chdp tgam quyen, khong 5n djnh noi thu tyc
sinh hogt ch de aen n01 co phlen hhp so hlen dlgn
qua it, dubi ca tfic sd edn phéi biéu quyds thi thét
12 mis mai.

Chinh hal véu tb ngogi Hién Phap ay lam cho
vin dé thém tram trong.

Du aeo,van de phuc nghi van luon 1uon gay song
gio tgi VN. Chéc te chue quén ce cuge tranh ludn
trong va ngoai Quoc qu khi UDIDQRG xin QH 1uu nhlem
phuc nghi dy 1uat b3u cu Thudng Vlen « Nhut vgy, sg vEt
dong quan diém trong VLec glal thich ky- thuat phic nghi-
nghi chua dugc d3 thong.

CH thg gisi quyét vén de bing had céch :

1) Hifu k¥ thudt Ehuc nghi that chgl che : Khi
xin Quoc H?l phuc ngh;, Hsnh phép chi trso uoly klen
vdl %uoc le ma khong dugc dlnh kém tu chlnh fn. Quoc
HOi sé thdo lugn 1ls3i viEn ae vdl nhing y kién md1 (hoéc
cu phung a3 bi- Quoe H?l bac bo Lrong 1an théo 1uan
tIUGG) . Seu do Quoc Hoi sé bieu quyet lan thit nhi
nhﬂng disu khoan cil L0 ¥in phuc nghi. Heu chun quyet
thanh tyu, de nehi cuB Hanh Phap bi bec b3 Neu chung
quyet bat tha I, Quoc hol se thfo diéu khrodn they theé the
dg nghi cuas Hanh Phap VG bleu guyet. (N€u Hanh Ehap
dinb kgn tu cdnh 3n, nd cnl <o gla tri thsm khédo md
thol.

2) Néu 1di yeu ciu pnuc nghi cie Péng qung
¢6 dinh kém tu chinh én theo 101 nia phiic nghi, nts tu
tu chinh nhu hign nay thi Quoc le r (125)

- Hofe bidu quyet (sau khi thao luagn) cd hgi phia:
ida bicw quyet tua calnh an vie B¢cu quyet &leu w¥neon . bi
xin phiic nghi.Bén ndo dulde dalvo bht puge sé thing. Hou
¢4 hai khong.dgt duge do $6, L5t cé déu s bi hiy bd.

- Hotic biéu quyet tu chinh fn ¢d hoi gL tieu
cye v& tich cye - Néu m{lt chep thuﬁnva bac bo déu khong
dgt dugeds s0 b&t bude, cBc ditu khodn cfl cle ay luds
uu thing.
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Neu hleu nhu trén, ta thay 101 glal thich cus
Hinh Phép nén & nhj Cong "H3a quq{rgng : dlng k§ thugt
phuc ngh% de phyng sy cho myc dich md thgc chat cua no
12 tu chinh: Tgong khi ad, Quoc Hi chi hdnh sd quyen
phic ngh; nhung chiu héu qué cud m t 8 tu—chlnh qus
lgm vi1 chi blcu qyyet tu chinh n & khia cgnh tleu—cgc
ms thoi.

Nhu vay, 101 glal thich cla Gifo-Su Nguyen—ngqc
Huy thich hgp nhdt vi s

1)- Ton trgnﬂ nﬂuyen—tﬁc hao -

2)- fon togng sang quyen/% %iﬁ—Thong.

8)- Gidi-thich §-chi cus nhd 1&p-hién blng
nhiing nguyén-tic cd-bdn cus hlen—pﬂap.

4)- Dung—hoa hgp-1y gids kY- thugt phic-nghi
v ky thuat tu-chinh.

53— Ton—trgna nguyén-tc quin-binh quydn-lyc
gilte hénh~-phép v 18p phép.

z
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(T BUANG THU B
vAN DB XIBM NHIEM Vi 940 NHIEM o0 DAN BIfu
v& NGHI-81

VSn aé klem nhigm vé d%c nhiém dugc 2n djnh

'3 xhodn 5 cho dieu 36 ay 4n Hicn Phép nhu ssu

't Dan bleu va nghj s1. khong the kiém nhidm
mot cong vy hey. mqt nhiém vy dan cu nao khac ‘!,

" Tuy nhlen d3n bieu hav agh} s ¢b thé ddc
nhlem nhiing cong vy llen tuc kthong que mgt nﬁm i, Trong
m91 LrﬂBng thjtong So thdl glan dém nhlgm cong VE_BhQﬂg

gua hai Famfﬂxonglsuot th&kugﬁen dqc-nh;em ccng qgwﬁei

§£ggmégg blga—haw nghi_s1 khong co quyen thao 1lusn va bieu,

quyet tzi Quoc Hei ''.

7 I_J’C I Trigh bady

A) Xiém nhiém : Quoc Hgi e nhién dong N
rang den bieu va n h} 51 khong the klem nhlem cdc chué
vy cong cut nhung:uasgbat dong ¥ kién ve V1¢c kiflm -
nhiém céc chile vy ddn el nhu ssu :

I  L3p_trudmg cém kidm nhlem

Dén bisu hogc nghi 51 khongthe kxiém nhiém vdl
mot chiic vy trong mdt HYi Dong ddn ct dje phuong vi &

Thil nhit la khong du.m&:hoan tat nhlgm Vit Du
18 nghj vién mt H{L pong Tinh x2 %31 héo 1inh cung
phai dog het todn lye 15m vige @8 chus chie df hodn
t8t nhidm vy cus dja phudng ®én khong the ki€m nhlqm
duge .

Thi hai 13 ¢b sy tring hgp gifle thdi gisn sinh
hogt cue dis phudng va _Trung Uong.Du _Hién Phép cho_
phep klem nhigm, chl co mgt 30 Hoi Dong 45 Thana -v3 .oh0
tlﬁman cdn co the xe djch gilte hoi ndi nhung vén khong
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chu toén dugdc nhlem vi. Cée Tinh xa khong the neo
4% thdi gisn x8 djch.

Thu begquyen 1gi glﬂa Trung Udng va d;a
phﬂdng uudngphsn nhau khlen cho vai tro klem nhiémr
thém kho lhén. kém cua hiai chdc vy cung khac
nhau. D8n bitu vaﬁ%ﬁ fyc tieu tong quasd va truu -
tugng trong khi nghj ¥ién HYi Bong Tink nhdm ayge tidu
cp the, rieng ré

Thﬁ tu_ , c3n ddnh co hoi them gia cong vy
ché nhigu ngﬁdl hdn -

11 L@p trucng cho kiém nhiém

, , Nén cho kim nhiém v3i nghj vign Hi Bong
Tinh vi :

Thit nhitt , thoi gisn hom hep tgi dis phuong
rat it va neu tranh dau tai djia phudng khogg cd hleu
qua ngidi dan bieu co the tiep tyc tranh deu Ggi cép
bac Trung Udng. Nhu vdy, ¢6 1gi cho djs phudng vs
cling 43 mot chen a8 dieu hgp nhing tudng phan quysn
1¢i cus Trung Udng-vad dja phudng.

Thi hei, dis phudng thuong thiéu nhan t3i nén
khong co van de cen trd ke khéc trong v1gc thom gia
cong viy. He ngioi ndo cd uy tin thi ddge d8n tin nhiém.

Thi bE,andl dan bleu vé nghij s¥ khonb ‘thé
dogn tuyet voi ED! thusn cua minh, Co klem nhigm mqt
chdc vy ¢ s Hgl Jong den ¢ gjs phudng n8i duy trl
dugc quen he tot voi hau thiex.

B DBic nhiém : Van dé diic nhl m 1dm cho Quéc
) ——y—
qu trenh lusn den khong tim duge 16i thoot.

I IL§p_trudng cho dic nhiém

) Dic nhiém 13 mgt aiau cin thidt vi 1§ do sau
day :

Thiz nhut mgt vai chuyen V1en trong Quoc qu
cd dip EhQC v Quoc giz hoge 13m co vén cho Harh Phép
trodg hoi nghi Quoc Te. Theo nguyén tic beny giso
quoc té ¢hi Tong Thong 18 tugng trung ¢ho Quoc Gis
neén cac d5n biéu hof§c nghi si Chl di ay hQi nghi vdi
tu cdch dgi dién cho Tong Thdng nd thoi.
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Thi hai, d8 xem 1dp phap 1a truong deo tgo cin
b? 18ah ddo quoc gla, khi lﬂp Uhsn cd ngudi tal, khong
co ly do gl logi b6 chec nhdn t3i Ay khdng cho hg phuc
vy quoc gia .

Thu ba, muon dugc dZe nhlqm;hll co sy chap -
thudn cls Quoc Hgi, quyen quyet d}nh tclyhau 13 d Quoc-
HQl nén di co ¢cho kiem nhlem Quoc Hgl van co quyey
quyet dinh ( co vi dan biéu An djnh rd da s6 2/3
Quoc HQl" han thuan) {i28)

Th tu, Vén de kiem nhlem khong 1ign ng aén
vin_dé luon cul Tnh Phap. Db 18 viandé cé nhén. Ky~
thuat lap hiénkhong nén gds chi trong &€n vén de cé
nbén.

Thil nim, nguyen t&c phin quyen khong logi i
nguyen thc hdp the s phuc vy quog gis me cki nhim
muce dich khong cho quyen ndy chi phoi quyen kia.

IT Lgp trudng chopg dic nhidm

X Khdng thé chfp thudn dye nhidm vi 1§ do sou
dsy '
Thi nhit, tinh trgng dén cha phoi thai clte VN
khong cho hep tao cd th dong hés hsi quyén L@p “hdp
ve Hﬁnh Phép md )ﬁql pn¢n,quy0p ro ret :Lgp Prép 128 Lip
Phép,Honh TJhap 18 Hanhafha
Thit hai, ¢o the dl, day h91 nghj quoc t& véi
tu chch dan bleu-

Thi bs tu trudc o1 ,ney chi b nhan tai

gt Vg, 1 nhdn tei vdo luon ra¢cui chd khonﬁ co nhén

;31 51 quoe’' dugc d#c nhifm 18m Bg Tridng, LOLE -
micng.

Vd«teong mgt cuge bigu quyet d%ng aal, te nngt,-
E khong ket gus ,UBTH d3nh- tach ceuqthu nhut T
blEu quyst rleng ve duge QH chep'huan. Hei cau S8,
khong dn tic sd chap thudn ma cung Lhongg Ga the 50
huy bo5 Quoo qu tuyen N dlnh hodn cho_ dén khl ndo
thLantlen s& bigu quyet lgi mé khon c3n thao lugn.
Dén khi chung. guyet hién PhaE UBTH de ngh huy bé vB
GH da bleu quyéet khong ghi . vén deé v3o Hlen Phép. (29)
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/[72/C_ Uuc II  Nndn xét

Vé vén & dje nhidm v3 kidm nhién ; ta cd
ndt nhen x&t sauddy :

Qi vi dan bleu chd e cam v3i valde Géc
nhiém thyc sy khon% dua ra dqugc 1 15p luan néo vUng
ch&c ca. That 18y l2m tifc méd ching ta phal nhinxét ring
cac nha 18 E&eu 1Gc bay gid khong vugt khoi nhung thuc
te tam thu ng /nhin van e cho dung ca1 cao, r@ng va
sdu che nd . Kai t\ao ludn mdt vin 48, ho khong théo
1u§n tren CEn bén phd qust mo d&s cho thyc te Xau xa o
tinh cach nhat thdi gism hdm tu- tudng. They" v nhln
tgay djnh che, Ly nhin vénds que comn ngudi. Khi v3f
ve diic nhlem1 hip khong shiu phén tich 1gi hgi mQt cach
khéch quen ma lgi nhln sy dge nhiém qus kinh nghidm
dyc nhiBm thoi dg nhét ngg Héa , nhin sy djc nhiem qua
sy so senh v3i kiém nhigm.khong co 1y lugn nso tam thudng

cho bang cadi 1y ludn ! tai se0 cém kiém phlem m& cho
die nhlem". Khi kiém nhlgm - du 18 klem nhiém mqt chile
vy cong cu hay dan cli. - con npUdi cd &én pai tu céch.

Chinh hei,fd céch trong mdt con ngual cd g xduixé
gidng co 15m cho con ngugi khdng the 1amtron duge nhigm
vy ndo ¢8. MO R cach cd he co myc - tiéu rleng mau thuan
vdi myc tieu cua tu cbeh kis va kiém nhigm 13 ngt ven
& thudng Xuyen. Mot ngudi dan bieu hoﬁc nghi s1 ¢cd nh
nhigm vy v8 quyen hgn do Hién Phép qui djnh nhy 1lém -
ludt kiem sodt Hdnh Phép,,.. D6 18 nhlgm g thuang -
xuyen cue ho do quoc dan uy nhigmn, V3 the, he Khong the
co mqt nhiem vy thudnv Xuyen thu hai khonb do nhandén -
uy théc JRES! co the ton thuong dén nhl@m VR thugng xuyén
chinh yeu._

Do &o, cam kiém nhidm 13 nh3m myc tiéu hiéu
ning v813 mdt dieuhét sfix chinh déng.

D5 18 nguyén téc Nhung cotﬁleco mot vai céng
taa het dlc die  bigt va nhst thdi can mqt 81 ndng djc
gt mdl chu tosn ndi, ma ti néng ay 3 lai 3 ,bén Lép

thi khong 1y do gl QH 18i cfm quoc dign hﬂdng thy
mgt nhan tal cls dat nﬂ&c Phgc oy to quoc 3 cddng vi
ndo cling 12 phyc vy to qude. Khdng phéi & ©én I§p Phap
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mdl benh vgc dugc quyenlgl cua nhén d8n vé to quSc

vé Henh Pdép luon ludn la mgt ¢d quan tde hpi
Khi agc nhiém, con ngddi chi co mgt ahdn céeh vi mgt
mye tiéu. Pem bet néng lgc de dat mYe tiéu 13 a5

pagc vy cho to quoc. Nhigm vy dsn ot thidng xuyen

v& chinh yeu bi tam ngung vi kél ich 1¢i hon mQt nhigm
vy nhit thdl, thigt yeu, -Nhu v@y, &3%c nhigm khong hagi
cho nhlym vy chlrh mé chi lé sg phuc vy cho quyen lgl
cda o quoc thidt thyue hdn diai st % h thﬂc khéc G
mot cudng vi k kbac thich uan hdn m@y v do chéfn nh%n
Gic nhidm 18 & cho ad, d cho giu cho con n”ﬁdl khong
bj chia x& nhén cdch, mdu thuén njyi t3m vl clng ngt
luc phéi chiu hai m@nh lénh tri nglge.

Do 4o, ngﬁdl te chh co the klem nhigm 2 nglem
'y donb ban chat na tb01.The ne*li mqt ong dan bieu
hay nghj si khong the klem nhlem mot chie vy cngg ‘el
duide . Diéu 4o rgt de -hidu. NHUng onv ta cqu khong
the kiém nhl?m mot chﬂc vy dan cu khéc vi ¢d hei
truang hgp_: Thi nhut 1a khong phal chite vy d8n o
nao cung dong bénchdt cung nhsu chdng hanchuc Tong -
Thong la mot chilc AL dan cd. Thit hai, cd _nhiing chile
vy d3n i khong méu tbuan vdl nhiém vy dén bieu va ngh;
81 nhu Nghl Vien HQl Dong Tinh nhuing bat tién cho ngudi
kiém nhiem nhu &3 dugc phén téch ben trén.

DY szo, d¥c nhiém cung chl 18 mgu von de pho
thong dang le QHEH khong phei mat nhicu thi gid de
rogﬂ9an de cen be Léc. roi dém cho do laiilnw thal au
trl cu? mgt 80 dan b;eu QH 1lc b8y vzd. Ky t;1 vt thi
nhuﬁ 13 de cho long hodi nghi vd cin cd ngy tri $£om -
hon, thu hai 18 de cho nhun: sy kién ¢d tinh cach gisl
do@n troi bugc tu- tucng ma mot “chénh tri gis hey nhat
18 mQt nhaflep hign phai vugt 18n trén &€ nhin XUdng
vé thu bs 1a do moi sy klen que cai "ngn '* hen hgp:
ndé x&u hodc tot vi duge ong dsn bieéu A, ong @3n bisu
B tryg nhan 18 xBu hoge t3t chit khéng phal dugc ching
nghiem qus khong gisn vé thdéi gien.

—{§ HIEN THO Hal
NHONG VAN P LIEN QUAN DEN TU-PHEAP

Chi trucng che UBTH 13 Tu Pybp phdi dje 1fp
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v3 binh déng vdl H3nh Phap va Lap Phsp. DUng dau nganh
Tw Phap bay gld khong phéi 13 Bg T, Phap s 1a T3i Coao
Phap Vien co gyyen 13p qui, co ngan ssch tri duge
quan trj va henh su boi them phén xu én Ow Then phén
xu &n duge hudng qui che dc biét nhu bat kha bfi mien
@én khi ve huu, duge hUdng ludng bon@ xUng déng., ..

Lp trudng ben dau (%) Xhong duge bdo thi cfng
pén, ms thay 401 theo tinh than cudc thao 1ludn nhing
agtchlnh chs Quoc Hgl. Vi the, trong gizi ﬁoan thao

lugn t ung dleu khoan, co mot vai thaycﬁl nhdng -

theo UBTH -~ van ton trong che nguyén t&c a@je 18p va
binh &dng cua quyen Tu Phop.

Mic .du co 1ién h§ chit ché nhau nghing vi tién
1¢i, trong vide trinh bdy, hei khis cgnb quen trenz cua
quyen Tu Phap 12 sy t6 chile eung nhiem vy va quyen hanh
cue 731 Cao Phép Vlen s@ dugc nghién ciu rieng tgo -
thénh hei chudng cis thien thi ba,

(T gUCNG THC NHOT
8 oufc TOI cac . PHAP VIEN

Trong vén de to chiic, te phan blqt hai khle cgnh
thu nhit 18 cach tuyen trach cung thanh phdn ciu g0
vs thit hai 18 qui ché md tham phén Toi Cao Phap Vlgn
duge hudng.

L7)/T_ 00 ™M Cheh tuysn trech v3 thinh
pBEn cdu tzo
,uen nlem cus UBTH 13 tham phanT01 Gao Phap—
Vién ph3i Quge & ot phung  qus mgt h01 théo 1uan, Quoc-

Hoi 1lai chap thudn viec bau et hen ché. Do @4, c¢d hei
quen nlem khéc nhau ssu dsy :
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;E Quon nidm de ci

, I UBTH d8 trinhqbéy vE gidi thich quen nigm
cua minh trong dieu Y9 cuaz dy &n Hién Phép nhu sau :

. ''TEi Ceo Phép Vién gbm Q thim phln do Thugng
Eﬁi Pong Tu Phayp de cu v3i su chip thuen cus Thuddg -
nghi Vién vo sy bo nhiem cus Tonz Thong'’

''Céc thénm phdn t8i ceo Phép Vidn duge tuyén
chon trong so lugt gid 43 phuc vy 1t nhat 10 nam
Erong ngenh Tu Fhap'',

Th nhitt, T0i cao Phd Vien 18 mtTos n Tai
C 20 18nh dgo ngenh Tu Phép nén csc tham phén cén cb
digu kign de xet xu t?eo lugt phap ve 1gdng tem. Neu
chap nhgn dan bieu vé nghj s3I trong thanh phen tham-
phén Toi Ceo Phdp Vién thl yéu 6 chinh trj 48 vdo-Phép
dInh nén gdy ra hei cfi hai soudy ;

1) C6 hgi cho ¢3 18p Phip 1én Wy Pudp vi phén
quyét khdng phgi 13 nhiém vy cue dén bitu v3 nghi si.
L 2) Vi phanm nguyenqtgc hi€n ch& "~ md Quéc Hgi.
d3 chap nhdn ls To2 5n phei gom nhilng thén phén chuyén
nghigp vé dén biéu hey nghi & khong duge kign nhidm

chifc vy cong cd hoje dfn cu ndo c3.

Th{t hoi, trongbtrudng hdp pHén quyst vE hidn -
tinh v3 hggphaptinhic%a cée vin kién 18p phép hey 1gp
qui,UBTH d€ nghi Quog HQi chép thugn sy hign dign cua
dgi dign che hei quyén Ldp Phép vd Hénh Phdp.

Tht ba, UBTH chd trucng dé ¢ tudm phén 751
Cao Phap Vién chi khong bau e vi cde 17 do seu 3

, Irudng hgp bau trug tiép’:Troggtrgéngﬂbgp ndy,
ing cu vién thém phdn Toi Ceo Phép Vidn 18 nhiing nhd.
chuyén mon, an thamhogt dongs trong phgm vi nho hep
1t phd trudng ngosi x4 hoi nén it si bidt tidng, do
d6 d8n ching &t bo ngd va khongthe chen lys nglsi
xling d8ng néu b2 3p dyng 18 10i tuyén trgch bing phd
thdng dsu phidu. ~
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Triong hgp bdu gifn tifp : Néu bdu gifn tlen thl
cu tri doen s& khong ngoal 1udt su doédn, tham phén dosdn,
cdng t6 dosn ve Quoe Hoi.

UBTH guan nlgm rdng 1udt su dosn, thén phén dodn
v& cbng to doan chi 18 nhing dodn thé nghe nghlep trong
khi nhlem vu cua Quoc HQl la dugc nhan dsn uy nhlem qugen
1Ep phap nén t3t ¢ cbc dodn the vie ké khoncphal 13 cu
tri dosn.

V?y neuchu trudng bau et de co chdi thé nhdn dén
v3 tinh cach coéng cu hau nang/uy tin cue Tol Cao Phap—
Vlen thi khong dung:na chi co tlnh céch go bd ,khodt
cdi 8o nhfn d5n cho chc thim phén Tdi Coo PHép Vién chit
thye sy van chue chlc tim duge ngddl ang &ang Sy thﬁb
cl sé rat tai hai cho thsnh danh va uy tin cus cdc thém
phan co chén tai,UBTH s¢ ring chi nhing nGUGl hdo denh
n3i chiu ra Ung cu mé thoi.

Ngosai nhdng 1ap luén md 131 glalthlch uren da
bso h8mw, phe ang hg con cho ta mQt vai 1y do mdi

Thil nhiit 1uat su doan 18 thanh phan &ong dao
nhat va con dudc tlep tgc tdng cddnb heng nim nen the -
thuc b3u cu co the aus vao T01 an Phap Vlgn qud nhleu
1uat su 13 mgt ¢idu khong nen vi 181 Cao Phép Vién phdi
gom nhiing thém phdn c¢d nhidu kinh nghidn x% tn.

Thil hal, 101 de ci van h01 an % yeu td cle 3 quyeén
Lp Phdp, Hénh Phén vé Tu Phip 14 tu thé dgi dién chd
than phan - do Thugng HQl Dong Tu Dhap gom ba muici thim
phan x an a8 cit - sy chfp thudn cle Thydng Vién vé sy
bo nhiém cha Pong Thong.

II I§p truong trén khong duge Quée HOLi chip-
thudn vl cée 13 do saun ddy :

V8 cheh tuyén trach :C6 5 khuyét digm 13

Th nhit Tol Cao Phép Vién se thifu dgc 18p doi
v3i 18p Pha - vi phéi dugc sy cheP thuan cua Thugng-
Vién - v5 Hdnh Phép = vi do Tong Thong bo nhiém.

Thiz hai, Thgdng;H91 Dong T Phap -theo dy djnh
sé do ludt su doén, them phfn doan vi cdng 38 dosn bSu
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1en nen chiu anh hﬁdng cua hal hdnh phan khonv phal
13 thém phon xu bn nén kho co su dpc 18p hodn todn
trong vigc chon 1lye tham phén Toi Cso Phép Vién.

Thil ba, Thgdng Hgl Uonw Ty Phﬁp 1a cd quan
le thuge Toi Cao Ph“p Vien ma lai cd quyen chen lya
va de nghi tham phén T01 Cao Phen Vién 13 mqt ﬁleu
méu thusn - Gang méu thuan hon 13 Quoc ng a3 cbap~
thuan nguyen tie: ! Quyyn Td Phép duge uy cho TH1
Cao Phsp Vlgn'kThu vay, hoafra Tthng Hgl Déng T -
Phdp 18 nguon goc xudt phét quyen Tu Phop hay sao ?

Thit tu, UBTH 4 phongtheo 1€ 10i chon lua
thqm phén Toi Cao PhsP Vien bén Ny nhung cac thamr
phén Hoo-Ky do dn pou adn/dge chon 1ys vio T8i-
Cao Phap Vién, hg vin c¢b cin bén nhén dfn.

Thit n¥m, céch thu.uy quyén, Tu_Phép cue Toi
Cao Phép Vien phai 510ng cach thu”ﬁuyen cua quyan
18p Phép vé Henh Phdp mdi ¢b sy dgc 1ép v binh -
déng giule ba auyen. qu,_th m phén T01 _Cao Phép Vién
phal do d&n Jbeu - Ly do chong bau cu cae UBTH khong
6ung véi thethuc tranh thu quyen hanh trong chc che
d dan chn '’ Trong ché &3 dén cu, khi chung te muon
hegh su guyen gl _do nhén dsn giag pho thi b&t buge
phal r&rung clt ¥.8 ngﬁdl ra ung el phBW by minh tlh
minh ¢b & trong s@ch du kha néng mdi ra ting cu, néu
khéng thi thd rdng r0f lui con hon ''(3)

Ve thinh phén cdu tﬂo 3 Ve thana phin cu
tgo v3¢st djc tinh phy thupc de nghj cle UBTH bj chi
trich hogc a8 nghj sue &01 nhu szu :

1) Chﬁ "luat gla" g2 nd ho ¢ho phep du
nhap nhleu thénh phan bat xung cd e 13m mat uy tin
gls tri vd& sy dge 1dp clia. Toi Ceo Phép Vign vi :

2) Cb ngddi ¢d bing 1uét khos nhung khong
3 trong ngénh Tu Phap
b) Thgdng Hgl Dong Tu Phag 12 cd quen qugn
tri tham phén xd An 1dm seo ¢b the chom duge ''lugt
gia'' vao 731 Ceo Phép Vién 7

2) Nen tang thanh nhan Toi Cao PhaB Vlgn
1én tu 9 den 15 tham phdn ¢d it nhat 40 tuul va 15
ndm thém nién.

3) Néu &6 ci thi nén &n dinh thinh phén nhu
s8u
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thm phen xi 8n

ngh; si (hoﬁc 1 nghj
s vd mgt din bleu)
Mgt cugc bi&u quyet tlen luat su _
quyet duge thye hlen v3 Gido su 1udt khos Dai-
Quoc HQl as chap thu@n hoc

nguyen t&c b3u cit.

731 Ceo Phép Vién s gom cb

R M s

- b L]
I 2 i be u. .
I Quan niem uc mmh,

Sau cuqc bieun quyet tlen quyet Quoc hqi tlep
tyc cugc thao 1uan trén can ban ty do va¢phong theo
tinh than cuge thao 1u§n va hoi ¥ clng cac trudng Hh01,
UBTH de nghi diseu 79 mdi cle dy 8n Hien Phdép nhu s

1) T8i Cag Phdp Vlgn_gom Lt 9 dén__ﬁ thém phin
T0i Ceo Phép Vien do Guoe Hoi tuven ch?n va Tong Thong
bo nhlem theo mgt danh sach do thém phan dosn, cong todema kit
s dpen bau len.

2) Thém phén Toi Ceo Fhip Vien phoi 12 nhing
thin phén hﬁv iuat su gs hanh nghe Tt nhot 15 nim trong
nganh Tu Phap.“

3) Nhidm ky cue T8i Cao Php Vign 18 6 ném

4) Thénh phin cu tri thuoc thém phdn dodn cong
to dodn va l&et su dosn phel ﬁong deu.

5) Hot_d3g lugt s€ _qui dinh to chifc vd didu hdnh
T8i Caa Phap Vlgn

Pidu ndy duge gidi thich v3 bénh vyc nhu ssu

Trude héb, vé edehtuyén trach, vige bdu gidn
tlep ay llgu VA1 con glu duge hai Uu d1&m 13- ,uhu nhit,
co sy uy quyen gifn tlep cue guoc dan qua sy tuyen chgn
cue Qudc HQi ve sy bo nhidm cua Tong Théng v3 thit hei,
la vén bdo dam dude kha néng chuyen RON CUR th“m phén.
Cad tri doan gom 3 thenh phan luat su &oan, tham phan
doan v3 cong t6 dodn v3i nhén sb mOl thinh paen dong
deu nhau duge chen theo tleu chudn thém nlen 18 truyen
thong cua nganh Tu Phap Cﬁ tri doan sé bau len mgt s0
ng vién nhleu hdn so tham ph“n c3n thift &8 Qudc Hoi
chign lua‘va Tdng Thong bo nhigm.

Lap trudng cue Qudc Hoi nhu sau :

1) M3 rjng thinh phén cu tri dodn nghis ¥4 ngodi
1udt su dodn, t ham phén dodn va cong td dodn con phdi
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¢ Quic HJi w@cde gibo su Dyl Hge 1udt khoe nils (39

Phéi cd Qudc le trong cu traﬁaoan vi ngoal
nhlem Vi lgp Phap,Quoc hoi van c¢b the" duge giso pho nhlgn
vy bBu tham phan ;01 Ceg Phap Vlen cung nhi mQi nhlgmﬁ
vy, khfc 13 khuyen cho Tong Thong, kiém sodt sy thi hinh
chlnh sach quoc gig... do Hlen PhaE gui djnh chi khong
phai enl ¢d nhiém vy duy nhdt 13 lép Phép.

Lol

Phal c6 Quoe Hgl trong el tri doan 58 mdl 18
duqc the quan bluh le con to dosn 18 mgb bQ phen cus
H3nh Phap v3 lam glam bdt khuynh huang benh vie quyen
1gi dodn the cle 1udt su dosn, tnam phén dodn vad cong

to dodn. B

Phai b Quoc qu trong cu trl ﬂo?n ng&dl ta mdi
5181 thich dugc tgi sao0 Tai Cag Phép qun ¢cé nhiem vy,
ohlnh tri 1g gidi tdn chinh dsng, gidi thich Hien Phéyp,
béo Hién..,

2) Thu hep'thanh ph3n cu tri lgi : chi cb thsm
phdn méi dugc di bau va trong SO'Lham phén hién huu,
nhung vi thidu bing cd nhin ludt clng bi logi tru Céec gibo
gifo su 1uft khoo dgi hge ciing bj logi trt vi hi Zn ney,
ch1 co 4 vi cd dsnh tleng md cd dén hBl v-l dﬂy klnh—
te. che 1lugt su cing khong &u¢c di bou vi c§ mQt so ¢
Phap tich hoﬁc phye vy cho céc vén phong lugh su cua Phép.
Cac ludt sunhlen tgi cung kbonv duge chen lgc ky vi sau
thdl ky thgc tap, hg co quyen hanh nghe & bat cft Tée &n
nao - tu Toz 5n sd thém aén Tdz Phép &n - Luat su cling
13 thénh phfn vd traéh nhiém trong vlqc xa &n,

Thu hai,ve Ung ci v1en ngoal qu.an &iém cde UBTH
ta con thiy nhing chi trich va,quan diém wdi-ssu ddy :

1) Logi tru thanh phon phan 1t su kh01,th8nh
phan Ung ol v1en vi,thi nhUu, Quoc HQl ¢5 Ehong cho tham
phan cdng to vso T01 Cag Phép Vign, thi hai, 18 trii voi
digu 75 43 bigu quyet 13 quyen Tu Phap dugc uy nhlem do
731 Ceo Phép Vign vd duge hénh xi bdi thém pbén xit &n ()
va thit va, ludt su dodn qusdong ooihe SpdBo thinh phan
ed tri thém phén

2) ¢nl nhilng tham phan xit &n,- cb cu nhﬂn 1uat
cd 15 ném thén nlen, cd ho s¢ trong sgch v8 cb quéc t}ch
Vigt NemmOi dugc quyén Gng ci (%)
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3) Tride syl 401 h01 diesu kidnl5 néio thim nlen,
cua Qubc HPi, mot sdddn bifu 1ludt su thuyet phyc Qude Hoi
chap nhan glnm xuong con 10 ném v1,thﬁ nhitt, nén Tu Fhep
ctd te mii duge cﬁng el vso nim 1054 den nay (1967) tinh
dilge lE 12 nim md ds uoiham phan cd el nhﬂn 1aat m3i
chi cth 7,8,9 nim tham nleﬁ va thi hei, 18 53 mam phan
cd 15 nim tham nién thi cbl cd klnh nghleppcua Phb tﬁe
lai, khongthco klp trdo luuhtlen bQ cus ta tren 4au ng
canh tan Ve 2 thit bﬂ,Quoc qu as chap thugn tu01 g cﬁ
Tong Thong 1a 55 tuoi nén khong thé &di hoi cdec Uﬁ vien
Tol Cao Phép Vidn khét khe hon.

Thu ba, Ve vlec chap thuan cls Qude dgl va bo
nhlgm cua Tong ;hong, p3081 181 glal Lhmsh néi tren cu'1
ong Lrudng Ben thlen Ciu Nguyen HUu—Thong tquyef trwnh
vién Ly Van-Hiép con cho ring vi bBu cu glgn bleg thlou
c3n ban nhsn dan nen ¢in phsl co au tuyén chen cus Quoc
hoi va sy bo nhlgm cha Tong Thonb. ug tuyen chgn cus Quoc-
Hol cd tink: cach  long trong hoa chdc vy thén 1an T01 Cao
Phap qun con vige bo nhl@m cla Tonﬂ Thong chi 1&zm9t
thi tuc H3nh Chénh khong neng mQt ¥ nghia chinh tri.

. Quan, diém nay bj Ouoc Hgl chi trich 13 xéo 1lui
vén de trd ve nguydn thc de cu.

1) Bau c%_% ph81 co qujen chon lyz beo gom hai

- khia canh 13 chﬂp o¥c bic bo. Quoc Hoitwyen chpptrong

mgt denh sécH 48 addc chon 1y thl xhong phal 18 b3u cd.
Neu Quoc—H01 khon chép thuan thl gl“l quyet 18m 880 ?

2) Vlgc bo nhlem cus Tong Théng co tlnh clch bht
bu?c hey nhlem y ? Neu bit buoc thlxhanh vi bo nhlem
trd nén v5 ilch md ndu nhidm ¥ thi vige bdu ed ¢d con
nghie gl chéng ?

Hinh Phap da co tleng noi trong cong 0 dodn
r01. Féu Tong Thonﬁ 1lgi coq@yeq b3 nhiém thi cong to
< H
ﬁoan coth é ding dieu klen nay,~ de mic ca v8i thdnh paan
ot tri khc trong vide chon denh-sich.

3) Hanh vi tuyén chon cla Quic Hoi va bo _nhiém
cus Tong Thong 13m tho thim phén 161 Cao Phép Vign co
mac cam v3 thidu uy thé #n noi v8i hei quyen lgp Phép
vs Haénh Phép.

4) Ph&l 18p wot Hoi Bong gom hei dgi difn 1&p-
Phap Hanh Phap va Tu Phap xem xét ho e de hgp théic hos
cuge beu ci chd khong ¢dn bd nhidm ols Tong Thong .
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V3 cudi cung, Quoc HQl da chap thugn didu 70
n01 tren le mot sy sua dol nhé : didu kién thém nién
r{t xudng codn 10 nim hay vi 15 ninm.

Dogn B  NHAN XET

Nhu vey ve thdgh phﬁn cau tao, thcm phﬂn &oan
T01 GCeo Phap Vlen tudng lei se gom co lu§t su vé thsm~
phan Gutrl 56 gom 1u§t su doan tham _phen doan, v& cdng
to dogn, moi ®dnh phdn phal ¢ nhan S0 ngeng npau.

Trongkhl bleu quyet, co mqt g klen tréi ngdde leoi
la thay vi thanh phen cd tri m01 doan the ngsang nhgu,
mo:l. doan the 121 chon mgt so ung vién b%ng nhau de Quoc—-
H91 tuyen chon 1lgi. Quen diém ne%,b; UBTH bfc b3 vi xem
do nhulé mQt sy‘chis phén?

Thénh phdn tham phén dUdc chen 1y nhu vay cung
tom on nhung Quoc Hoi, khi bieu unct ve dieu 803 Gs
suyt vi phgm tinh cSch thuan nhyf cua Toi Cag Phép Vien
khl ch"p thuan syl_them 4y cus coc dai dién cua 1q Fha
va Henh Phsp vso Toi Ceo Phip Vien V3L tu cocn kgl tham
tﬂam co _quyen bieu quvet trong cac trﬂdng hop gieil thich
Hien Phap, phén qu?et hisu tlnh cus_cec vin hlen lap -
Phép v 1§p qui Wagisi ton c2e chinh dong co chu trudng
v3 honh dong chong lei ché do_Cong Hoa (%)

s

D6 12 mgt QIEM hét slc vo 13 VL/@hAm ¥i nguyén t4c
tdc phén quyen. Céi vo ly'mu hai 18 khong én dinh 10 gldl
gloi hen cte s0 dai dign cuc 18p Phép va HAnh Phbp. Cai
vo 1F thu bs 13 thuyet trlnh vidn vén 13 1udt su 1gi a#
xddng y ki&n nhu vay. T8t cd nhung sy vo 1y bren 12m cho
cqc phan quyet cud Toi Coo Phup Vl@n khong con ¥ nghla
gl nia ca. REt m&y 18 Quoc HQl & nhin thay sy 80 xudt
tren va 43 dat vin de bisu quyet lai, b6 tu @abh hql-
thém cla cocdal dlgn lap Ehap v Hanh Lhap chi chap nban
cho hg dén de trinh by vs bénh vyc vige quen dlem mé
thoi (429) -

Ve v1¢c fn d¢jnh 85 cU tri ddng ¢éu gifle thém phén
doan coag to dodn v3 1u@t su doan,La thaz vug hgp ly lai
ua vo 1y : Ogp ly vi khong mgt thanh phsn nao gu dong
&6 18m cho k&t qle cudc bdu cu bi 1éch lge v vo 1y vi
ta khéng hiéu tai seo ¥d che ol tri ¢b nhimg daidu kién
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ve tri thuc veé syl sbng suot nhu nhau 131 Qhai " bau
ngudi khéc d@l dig¢n cho minh &6 bdu thém phén o2 Coo-
Phap Vign. Chi ¢ 1lugt su doan 18 nhdn- so(ﬁng nén roéi
vao trudng th nay, Neu nguyen tic tham nién nhu UBTH
ae nghi khong duge ep dyng vi b}ﬁhl trlch 12 4i ngydc
lgi nguyén the bau cu ta kbhon hleu & c ong ludt su s€
ty hdc vé diém nao de Uns el veo cu tri doen ve cac 1udt
sd khdc s8 c#n ¢l vio tieu chufn ndo & chon ngudl they
mit minh.

J7)/T_UC II Qui ché Thém Phén Toi Cso

Phép Vién
th thém phan To1 Ceo Phap Vién ¢ hei bu céeh

Tu cheh thim phéh xi 4n v3 tu cdch tham phan T8i Ceo
Phép Vién

Dogn A : TRINE RIY

I Ty cdch thém phén xd 3n

Theo déu 79 dy én Hién Ihép,UBTH dé nghj nhing
b¥o adm cho sy dgc 13p cue thim phdn xi 5n nhd sau :

Thém phén x4 én duge higng ludng bong Xung déng
vd qul che bet khag bai nhlqm cho den tuoi ve huu, ngoail
trd trudag hgp bi k€t Sn. vi phem ky lueb hojic b5t 1yie

ve tinh then hodc the chat,

Qul ché hdt sic thona thu’dnrr nay da bi gugc -
H91 chl trich thec nhitng ludn d4idu hét slc "pho thong'’
nhy seu :

1) Khopg ch&p thugn nguyen t&c bat khd b3i nhlem
cho den tu01 ve huu Vl bén MY cung chl chap nhin cho cac
ong thim phan n3nh sU nhiém vy cho dén khi khong cdn di
td cdch nis md thol.

2) Da so dan bidu QHLH khdng chip thudn gqui dahé
bat kb3 bai m:l.en V1 nghi ngﬁ sy trong sach v@ tinh -
thén phuc yu ¢ cus hang n%u tham phan nhung quen trgng
nhut van 18 moi nghi n cd hiu cua ngc H91];s khoug
muon cho mgt quyen nio - ngoei quyen 192 Phap - CO the
menh v3 b8t khd x&m phgm doi vdi Quoc Iigi c8.
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32) Nguyen tée bat Khd bal nhiém ¢ dy trong qul
che chung cong chite roi khong cén dyl rieng cho héng ngi
tham phan nlo.

. 4) Tham phan‘dmu an cung chi 18 cong bgc nhu cac
tg g ng bgc khéc¢ nén khong c3n luong bonv xing déng gi
g1 C® .

5) P8 khing gn djnh ludng bong cho dén bleu thi
Khong nén “5n dinh ludng cho thém phdn .

6) Bleu 77 4y, 4n Hlen Thép a8 ¢o dy djnh mt gui
che cho tham phan 1 5n roz. Nguyen t8c b5t kha bdi nhiém
va ludng bong xung dang cal la mgt khie cgnh cua qum che
Va lgi, Tu Phap sé co ngdn sbéeh rieng ty tri nén dehq Ty
&n d;nh 18y lucng bong

7) Nguyén thc e St khd b1 nhiém va udng bong
xhg dfng logi tru nguyen tfc conh trenh dé tifn bg

DY 580, hei nbuyen tac tren gaa duge mgt thlcu
50 dm %ﬁﬁ séng sudt tan thanh vé bo tuc thén nguyén_tic
b§E kha‘ fém du chiic vgqcong hay tu- vi neu khonﬂ bi 3nh
hudng tal chinh clng bi snh hUOng tInh ¢3n khleq cho phén
quyet AAES v, tu.

, N Cudi cing, Qudc HG1 48 chép thugn mgt qui ché
nue vdi nhd seu :

‘ 1 ' Thim Ehén i dn ehi cb the bi bEi nhiém trong
trudng hgp ©i ket Bn, vi pham ky Tuat_hey bl DAL 1uc vé
tink tuen hosdc the clisg.'

II Ty edch thgm phdn Toi Cso FPhip Vién

Khoan 5 cua dleu 30 du f{n Hidn Fhbp 68 dsnh viec
fn djnh ta chﬁc va“dleu,hanh 01 Cag Thép Vién cho mQt
dzo luat cho nen ve tu Cdch tham phan T31i CGeo I'hop Vlgn
ta chi cb Lhe bdn ve nhlem Ky .

ve nh1§m &y YE T01 Cao PhaB Vlgn,mqt vai dan
bleu con an kien nhén de nghi QH chap thugn cho Thsm
phén Tai Cao Phap Vlen auge bat khs bdi nhlem suot ddl
nhung b, Quoc qu phan aoi le nhihg lugn dleu et v1
khong the co chujqn lg nhu vay bIo gld" O“D gt vsl
dén bleu khac muon To1i Ceo Phep Vién co nhigm ky dal
hdn nhlem ky cia ¢d quan ¢d quyen tuyen chon tdc Quic
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Hoi v3 ¢d quan ed quyen bo nhiém tdc Hanh Phép ag gid
duge tlnh céch dpc 18p cho thfn phén nén ad nghj- nhlim
ky tham phan Toi Cao Ph“p qun ls ¢ nim nhung Ouoc hgl
chi chap nhan mot nhlgm ky 6 n#m md thoi. Guqo cd y kién
cho phep thém phan TomCao Phip Vlgn dﬁ@:quyen t5i cu
nhung khong duge Quoc qu luu 7 ghi véo Hién Phép di tat
¢8 dsn bleu mic nhién chdp thugn.

Pogn B NHAN  XET

Ve quicmsthsm Ehan, co mqt dicunhés “Uc T0 rgt 13
Quoc Hpi ¢d mQt théi dg hét slc clng rén va Glt khoht,
knhong bag gld ch8p thugn nguyén téc bat kha bai nhluﬁ va
ludng bong xung dang. Sau hei 13n bleu quyét ma 5 klen
thudn va bo dsu khong dgt dude da s6- tudng Goi , UBTH
nhém Ung hQ d5 phéi vin aung dén ba k¥ thudt saucﬁy dc
dgt myc dich :

Thit nhut; 18 cotinh nghla as tranh hleu 18m :
''Bhyc re, Tt c2 Hién Phap cus nhing nudc déu danh chy
T2 Phép mqt quyen dgc 18p v& gui Gjnh tinh cleh bat khd
b&éi nhiém me ching te d}ch tieng ?hap 13 1narmOVhwb111be
nghia,ls khdng dugc doi di cho khéc (hemg¥iBIe ) chd
khongzm‘ble 15 mot vi tham phan doi ngoil tal chic cho aén
ndn dgi va chung ke khopzx chsp nhen nggyen t8c thém phan
chung than. Chunp to chl chap nhan nguyen thc 18 thém phéin
trongknl thi hapn thgm VQ_Cua lnh fnmn{ thé oi cach
chile , bi thuyen chuyen do ¥ muon aug cdc ¢d quen dieu khién

{(13%)

. Thil hei,1d sds cdu.vén . Diéu 78 dy 8n Hién Phép
eom hai phan :

Phén npuyen the 18 "Tham _phén x% An dugc hudng
ludng bong xung deng ve - qui ché bdt khd bfi nhigm cho
&&n tuoi vé huu ''.

Phin ngogi -1 15 '' ngogi tru nhing tritdng hgp
bi ket an, vi phom Ky 1udt hodc bax lye vé tinh then hodc
the chitt!'.

Phong theo Hlen Phép clie Nb§t vé Dgi 1 Hén (2t) ong
Nguyen—Hﬁu Thong chl qui ¢jnh phan ngogi le 18 4 DhEm
phan xi 4n chi cé we bj bai rnhiém trong trudng hdp bi
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ket én, vi phem ky lugtholc bat Iye vc tinh thén hojc
thé chdt ' '

D1 nhmeq 12 phan neuyén thc phalcﬁgc suy dien
khl te muon hieu cau.tren. Tuy nhién, nguyen tuc lddng
bong xUng déng khong thé auqo bao ham trong cau vén tlxh
cye tren nhung vi la nguyen téc khé pho thong, nén cdce
nhd 13m lust sou n8y khong the xhong * chan nhin.

Thil bs 128 v1¢c Cﬁnh cao m5t chu quyen tu Phép.

Ong dlnh auan—Quang as phel kho - Song dﬁn chimg tru&ng
hgp cue nUdc Tau khl bj cde cuang quoc Tsy-Phﬁdng xau-
xe. 88a¥ cac nudc 18y Phudng vit bugc nuge Tdu phal chiu

dgng ché ﬁg tri ngo@l thp guyen vi bg 1udt cua nﬂdc
Tau glie _lgc hau vé che thom phén chi 18 céc A sét-str
nghis 158 cong chUc chiu mgnh 1&énh cuz chinh phua,khéng
the xét x cong blnh vi vo tu dude.

Sou khl;hanltlch rat dal dqﬁgg ve. g ngh13 e
nguyen téc bet kha bai nhlgm ae chiing mlnh T dng no khong
phéi nhim tgo diéu kién hidng thy cho Thém phén md chi
tgo diéu kien de Thém phen co the xét u theo ludng t8m
v8 ludt phép, ong Dinh Xudn-Quang 48 phei cenh cho '

't Neuw gui vi cho réng ong Tone Théng ngay ney
co the cach chic hoac la mot ong ﬁg lrucng ngay nay cao
the b&t ong Tham phan xu theo ¥ muon cus ho_ that chéng
beo lau nue, co le mot ngey rat gan days chiung tsz se mat
mqt phan chu quyen Tt phap doi v3i nzudi ngogi quoc.n(};)

Chu quyen 18 mqt danh tu chlnq tr} rét 3n khich
s3u ngay 01.11. $1963 - Ghu ngogi quoc cunv day ¥ nghis
v3i sy hién dién cue nte trigu quén sl aong rHinh tai
Vlgt—Nam.

TS1. cho 18 ludn dleu cuse ong Blnh Ausn—Quang
thich hgp nhit doi vii Quoc HQl 1ie bay gig.

Lip - trudng cﬂng rén cua GQHLH u01 v8i nguyén
t&c b8t khd LA _nhiém ctz Thém phén T8i Ceo Phép Vién
co heli nhyde dlem ssu 48y : -

Ry No 18m cho Thsm phén 781 Ceo Phsp Vién 12
thﬁqc vdo ¢ tri se bsu mlnh V30 nhlem kyntudng lai,
vao sy chon lya cae QH ve vdo sy b6 nhlem cis Tong -
Thong.
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Te thiy cu tri dodn beu denh séch tham phsn
3 day co tinh cach thu hep vé cd lieén h@ nghe nghjep
va quyen 1gi vdl T01 Ceo Phép Vlgn. Do 1a mgt bhu théch
day nguy hifm @5i v&i ludng t3m cua Tham phén T8i Cec
Thap Jlen.

Cd quen co quyen chqn,than phan TH1 Cao Phép-
Vién trong dsnh sbch 18 Quge 191 - Qude Hoi la mQt ¢d
quen ¢b tinh cdch chinh trj md thanh phan rét phitc top
v3_khéng co digu kign gl bao dén rdng Quic H4L ed &g
kha‘ ning v3 vo tu chon thit chinh xac cég Thém phén
T8i Oso Phép Vign . De cho chinh trj di vdo Phfp dinh
13 mdt dieu nguy hlem thil hai.

2) No 18m cho Thém _phén Toi Cao Phap Vign bj
suy glam uyn tin neu h that o trong che nhlem kg sau,
Khi dée cu csc Tham phon T01 Cao Pbap Vlgn co gquyen
uuan tr tat cd thém phén xi ®n cdc c¢hp nhupg den khi
m8n nhiem ky thi :

8/ Néu la 1udt su, he phsl to 1ong kiah trong
+tham phén - nhleu khi cip rat nhd - khl hqnh nghe

b/ Neu 1a tham phén,he trd v vai, chitlc vy thom
phsn 8 cac Loa én so- them hogc thydng tham lgi chju &udl
quyen chc thém phédn md minh 43 ting qusn tr; - Nhu v3y
13 ddo 19n trét ty trong ngdnh,

Nhu vay, T01 Cao Phap Vlen khong du uy thé de
h3nh si quyen han vé thi hénh nhlem Ve

Mye tiéy cus Quoc Hoi 18p Hién khi 3n d}nh
nhigm ky cho tham phén Toi Ceo Phép Vignm 12 nhdn tgo
cd hoi £hi x&t khé n3ng yo dgo dlic, cus ho & chon

Uoi wing dang nhung phai chénb ¢ phén tée dyng vi
13m mdt tinh chch age 1ép cuaXhQ

(T__ HUONG PHO HAT

NHISM vy VA THEM QUYEN ofa 10T @a0 PHAP VIEN

/7)/T e I Trinh Bsy

Nht te 48 bidt, UBTH dy djnh treo cho T&1 Cao
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Phép Vién bs nhifm vy bao hlen, them chinh v2 ghé &n
nhung mo¥ vsi aén bleu co khuynh hudng mudn tdeh rdi
rchiém vy bao hién khoi Toi Coo Phép Vidn.

Ngoal hai ¥ kién khek?lg doi trao nhlgm vy
B8o Hién cho Thugng Nghi Vlen va Gidm 35% Vlgn, ta tbay
nhﬂng ngudl cha trudng tach "£di 4 nh1gm a”
vy Bao Hién thﬂdng dyia vao nhung l@p lugn gau dsy :

1) Vige béo hign vie cd tinh cbeh chinh trj
vda co tinh cech chuyen mdn. Thém phén thudng cé tinh
baoihu s¢ khong 1lém tron nhidm vy .

2) Thanh phan thém phan co nhﬁng cont'echien
ghe" () nén phal cb ggi dién cha Qude HHi trong mdt
Vién Bso Hién riéng bigt

3 T01 Cao Phép Vlgn c¢d ghs nhidu quydn ¢d
the thibt 18p ché dg them phih.

4) Téch nhlgm vg bao hlen 2 v1 khong thé hodn
tcan gizo cho chinh ,Quyen dé bao h@ Hién Phfp s¥i vGi
tat ¢3 nguydn thc c@a ngénh Tu Phép (m)

5) 08 ba quyen Lap Phap Hanh Ehap va T Phap
deu phal ton trong Hién Phap. Vay, cdn 18p mob V1§n
B3o hién rieng gom.del dl@n clle ¢3 3 thanh phﬂn.

Vi ¢ s tﬂn dong cua ong Ohu Tich Qu%? qu,
UBTH ghal dem vén ge bao hién T2 théo luqf%&g uranh
be taEcnhung cugc thdo luan dien rs mpt cach td nhat
v ngheo nén ¥ klen, vén ae nh;em Ty cua 131 Czo Lhﬁp
Vign d3nh lgi cho cufe théo luén ting dieu kuoan.

Sang gigi dogn nhao luan tUHg didu khosn UBTH
de nghi nhlem vy va quyen hénh cis Toi Cagp Ph‘p Vlgn
nhu seu:

Didu 80 dy &n Hifn Thép

1 ''T8i Ceo Phep Vién cb quyen glél thich Hién
Phap,phan quyet ve tinh @ch hep hien cua c2e dao 1ugu
s8¢ luat, tinh cich hgp bifn vd hgp phdp cud cbe sic
lenh, ngh; djnh va quyet quulHanb chanh''.

d"

2) Mpgi Cao PhSp Vién ¢b thém guygn pth quye
ve vige gidi tén mqt chinh dsng cd chu trugng ve henh
dong chong lgi che do Cong Hoa.'!
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3) Trong nhung trudng hgp nav. 731 Ceg-
Phép Vlen s hop khoang dai toan Vlgn v3i sy them
ay cua cac dal dlgn lan Phan va Hgnh DPhép '!

Bleu 81 du anﬁlen Phip

1) ''7T31i Cao Phin Vlen cd thdm gRyen phdn
quyét vé che vu Thugng To cac ban an chung. thgm"

2) "Trong_ph;m vi ndy, Cha Tich T61 Cao
Phep Vieén co guyen chi dinh che vi hol thém phy t8
cac vi thim phim Tol Cao Phép Vien'!

Ngoal viéc huy bé khodn hsi cua aiéu 81 Vi
18 m9t thu tye dﬁdng nhlen, thdng thucng, Qusc -
Hgi Lap Hlen 48 thém, b4t cung x5c dinh 1gi nhigm
v Ve quyen hénh cusTdl Coo Phap Vlen nhu gau

¢hi cé mQt de nghi duy nhét thém guyen
thanh tre ké toan cho Toi Cso Phfp Vien nhung -
khong duge Qude hpi d5p Ung.

Trong so#nhdng ﬁe nghi bdt ggzen,ta

van con thiy mot v3i de nghij el :

1) Rut uyen Bso Hi en rs kh01 T0i Cag -
Phsp Vién vi Quog HQl a3 bleu quyet khong chip
thu@n dgi dién cas Quoc Hoi trong Tai Cao Phép
Vl@n.

2) Bo quyen quin tri thﬁm phan vi P81 Cso
Phép Vién chi 13 mdt co quan"tham xettr (w)

5) Ve nhiém vy Bao Hlen, T01 Cao Phép -
Vien chl xéts sg tham, guoc HQl 28 x&t chung thim.
Fhu viy, uy quyen cueiuoc Hpi m8i duge tron ven.

4) Giso quyen che tai chlnh dang cho Henh~
Phép v1 Hanh FPhip c0 guyen cho phép thi ¢b quyen
gial tén @mé) Cung co ¥ kién de nghi giom quyen
glal t4n chinh dang cho #ic blet phép Vlgn nhung
khong duge Quoc HQl hﬂéng {mg.

Nhung cung co nhilng d8 nghj xéc dhng dyde
Quae HOi hudng ng 18 :

1) Néu cb they doi c¢d ¢cfu Tu Phép thi nén
- 9 - |



giao cho T8i Cao Phap qun yat; cac vy thudng to
th01 ¥ than chlnh V1en vua,co nhiem vy xét xU
cd nhigm vy phic thém céc bén 4n Hinh ehiph.

2) Bo bgt quyen qdyet dinh tinh céch hgp phaﬂ
cu2 céc vin kl@n 1ap qui vi nhu Vay nhiém vy cue 751
Cao Phép V1¢n qhe ning né.

5
ng
U viie

')) Mqlr quyet d}nh hlen tinh cte clc vin -
kign 18p phép vé 1dp qui .cus Téi Cao Pﬁép Vign phéi
hoi aa 2/3 tong s& thém phén. )

Mot SO#dan biéu L1ugt gie cingtlnm cdeh xée djnk
thén quyen phén guyet ve ¢ic vy thydng t3 che ban an
chung tham cua Toi Cao Thép Vien. la che ban fn
dan Sy va quan syl Céc vén 4n dsn Sy gom co che bqn
an Hanh Chanh ve I Phapqcac bsn &n Tu Phép bao gon
¢d céc bdn Sn hinh 15n o .

Ve ds s8 bdt buje cha che phan quyet E 101
Cao Phép Vign, Qudc HYi 1lgi tranh lufn v& chis thdnh
2 phe.

Phe chi trudng 3/4 13p lujn nhu sayu :

1) i thﬁm quyen cie Toi Ceo ,Phdp Vign qle
rqng ldn va/phan quy&t d8u cd tinh céch Jauen trpng
dge bl@t a6l vai sinh hogt chinh tri quoc gie nen can
phai &n dinh mgt ty s6 khd dat dqu.

2) C3n an djnh ty 88 coo de trénh Sp lyc hQ&L
sy mus chudc cls Hanh PHap. *

. - vi
3) Quoc Hgl &ong thenh tanﬂ by 50 Qn/thuyet

trinb vién xbe nbfnn vei tro cus che ch!il@ﬂ'éugﬂldp
phaB v Hsnh Phep 18 vai tro hoi tham, cO quyen bleu
quyet—de glam bdt anh buong ngegi lai naJ

Phe chu trudng 2/3 bénh vye nhu sau

1) vi co thénh phan th thém ; "ty s8 2/3 rat
khé dgt duge vi phe hdi tham cd 18p trudng At khodt (us)

2) Sg vdi gt vdi HIEN PBAP thi ds s 2/3 48
a0 roi : Hlen Phdp Hose Ky ls qué bén, Hidn #hip vai
H3n 13 32/5% va Phi ludt T3p 18 2/3%.

§)Be 1am yen 1ong mgt 85 dan bidu cb tiné ,Trang
benk viic 18p phép b&ng moi gla, 8¢ che dgo luft chs
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Quoc qu lap phap s8u nay bi TOl Cao Phap Vlgn ph,n
quyet bét hgp hién mgt céch bat conj,lam lugn?'ichd
ngudi Kho te''dude ncu ref 181 Cﬂo *bgp Vign phon =
uyet cé hei trudng hgn h¢p hlen v3 bat hep hlen cua
VEn qun 12p phdp ia lsP qui chlt khong phei mhi phdn
%
quyes ve bat hgp hién mé thoi.

4)Chch chon 1yd thém phdn cua T01 Cag Phép Vién
phéi qua nhleu giali dogn ggn lgc nhu bau e cla Cd
tri doen tuyench n cus ng Hgl va sy bo nhlgm cue
Tong Thonbﬁ nhu vey ds 0 2/% cling dd bdo adm.

5yt khi mQt dao 1udt bj tuyen b3 bt hep hién
v1 Quge Heoi df citu xét ky luang Chinh cécquyeb dinh
Henh Chanh ddn phddnp mdi thaong bat hgp hién, Ncu
d01 hoi da so 3/4 khién cho Toi Cao Phep VlQn khcng
the phan quyet bt hgp hién cac van kl@n lapcyl bét
th hién thi chlnh phen quyét bit lyc clio Toi Cao-
Phép Vign mdi bat hgp hifn ()

6) Theo nguyén tlc, trong ,pnén quyet et 051
an Phap Vlen, ngodi 191 tuyenbocua phe da so b&o -
gld cung danh cho phe thiéu s6 nhat bleu de noi lén
sy khéc blgt.

V3 hai didu 80 v3 81, dsu khi duge s S &Sl,
a5 duge chép thuan nhu ssu : -

B1eu BQ :

1) T8i Cao Phip Vagn ¢t thim guyen gl“l -
thlch Hién Phap,phdn gquyet ve tinh cich agp hien cus
cBe dso lust, sfc lust, nghi dnh v3 guyct &inh Honh-
Chanh (us)

2) T3i Cao Phdp Vién Co thim gquyen ph E_quvet
ve v1§c giai t&n chinh ﬁang co chu-trudng #2 hanh -
dong chonglgi che do Congies

3) Trong nhiing trUGng hgp nay, Toi Ceo fhap
Vlgn 58 hop khoanp dai toen Vlgn co 8y them dy che
cHC dsi dien 1ep Phap v3 Hsnh Phep. (w)

4)Nhung quyet nghi cus Toi Cago Phap V1iﬂ
tuxen bd mqt dgo luat bat _hdp hlen hodc gisi ¢2

mot chanbh deng phei hoi du do so 3/4 tham phan Toi
Cso Phap V1§n°
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Didu 81 :

FHRGE Cao . ~héo Viéned thainy ouynn nhén quvét vq_
cde vy thydng t3 cic bad fn chung Tham '

i yay, ve Ln;na ﬁnqp clu tg0, Toi Coo
gom % 5101 lunu 58U &0ca hdm phgp dogun va copg
Lhonﬂ‘ﬂﬂo,mOU Ey le nae cf nhung el tri els moi.
phnan ph 31 Qor ) nhau.

_aan Vien
7] ReRETY
thonh

Ve thim quyen HWOgl CUjGn lg; qui dae quah [
ngi bg ngdnh Ty Puby vd quyén kiém 50ot cuge bou o JTong
Thong va Phd Tong Thongi ”01 Cao fh”p Vlen con cb cnc

uyen quan trgn nhu quyen gi 21 thich Hlen Thap quyen
bﬁo Hiényquysn x4t tdnh cach byp phdn cus cée vin kign
lgo qui,quyen Llom s08t cic bin in chung tham ofc loai
Vavquyen gidi tén chinh asng.

YT U II NHEE LhT

FHEn xét thd anle 18 UBTH Lhoa co l}o uonag
aut Xhodt ve vige thong nhitt he: hé hong phca Olﬂﬂ.
nhﬁChanh ve Ty I Phép o “OIE, khl UﬁIwCG auon gdy Snl -
hdng de ngin chén ¥ ¢jnn woy |

\ . noan 2\

o Te lan 1ugs X“b hai loD Lrudng vue néu dong thoi
de nghi a9t b3S tic nhd cho van de, -

b3
&)

1) Irude bés 12 13p trudng cis UL

fge AU 4 cong pizu 18m ndt bsi thuyét trinh 18t
suc dsi dong, thuvﬁt trinh vién chinh tadc L« Jdﬂ“uWQ)
1ong cwo ta bret r6 chﬁ crudngeus ong vo vén ae thon
nhit aﬁﬁnh Tt lb@i. F ot nw&d1 dc phy gih qgu sﬁc dlc
lyc cho ¢de thuyet tr;nh vién clhe UBTH 18 ong T“udn@
ban H”hlen ctia Iwuyen nguLhan cd nhén xé&+ rdng .“hg

thonb tde fn hid cn nay rﬂt phitc GEp "°

'J

8)''C6 Tés &n thicng tyng bénh cmh Toe A4 Lgi
h,lﬂh. Jg’lc blqt' !

b) ''C& hé thong
théng Bde fn Idnh chinh!

Toée én Tu Phdp bén cgnil hé -
¥

£
H]
!
!,_.a
o}



P
&
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1 'Khi mqt dong dén cd V1ec tranh tyng ching 1lgi
Quoc gis (.nhu c¢b thén nhén bj cong xg gay thudng tlch)
cong ddn rét 1ung tung trong v1@c khdl £0 Quoc g;a, khong
biét d&§ dof tgi Tds T Phép hay T2 Hénh Chénh.¥3 trén
Chye te, dudng sy phal thep Guoi vy tranh tyng hdng nim
tr8i mdi d6i duge tién boi thidng thidt hail' ()

Do nhan xet tren, ong 43 e nghi to chic mgt
nén Tu Phép thong nhdt nhu sau :

"Tron to chic Tu Phap tudng 181 58 ¢co sy ph01
h?p ¢ thong nhqt qua Toa dn Tu Phdp va Honh Lhanh glﬁa
cac Toa adn danug va quan gu, glua che tham phan ' xu &n
v3 thém phén cong t5. Che Toa &n bai hinh Dic bl@t se I
khong duide thiét lap ngoal tru cac th tr@ng khung bo
va glan dlgp trong thdi ky chién tranh do mot dgo luds
d¥c bigt cus Quoc Hgi qui dinh '’

"Tol Cso Phdp Vién s& 13 ¢d quen 13nh dgo thong
nh&t bs Vign.

~ Vign Bdo Hién

- Vien Them chénh

- V3 Vién phd fn @)

Lag truang trén &5 13n cho, ﬁy Ban LBQG lo nggi
v3 bing dudng 101 chinh thilc, UBLOQG d3 phai t4& thdi dg.

Thid hei 18 18p trudng cua Uy Ben IDQG:
ﬁy Bsn LBQG cho ring

1) Cd chu t0 tic nen Tu Phap VN hlental cin ol
trén sy phin bigt gills hei ngdnh cmng phép v3 tu phsp.
Toe Phd &u cd nhigm vy trdng nom vé kien sobt vige 8p
dung Tu Phep. Tham chanh Vlen ¢cd nhiém vy . tréng nom
va kiém sodt vide &p dung cong phép.

2) Ky thuat phen cong nay £ T3 cd nhieu higu
néng cong vy cung nhu bdo &dm dugc quyen 1g1 vs Tty do
dho ngﬁdl dsn, Chinh che qudc gis ¢6 h¢ théng ©5 chile
phép dinh duy nhat nhu Anh, My clng co khuynh hudng ép

dung ky thuat ndy . .
Td nhilng rhdn.djnh trén,Jy Ben LDQG cho ring vigde
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thlet lap T01 Cao Phap Vién véi thim quven tong hdp cua
T3e Phd An v3 tham chinh Vién hién hiu khong-can ich vi :

1) Sy thong nhét héz che cd quen t3i phdn cd th
13m glem bot hlqu nang cong vy va khlen cho guyen igi,
ty do cte ngloh ddn khdng duge blo &dm dsy an' '

2) By thlet Abp T3i Ceo Phép Vign @61 hoi mQ
thd1 gisn chuyen ulep 15u d3i vl co chu tu Phédp hidn-
huu 88 phal cai to toan dlgn. Lrong khoang thol gian nay,
cac vi thén phan cbd thé bi trd hgoi khi xet x0 khlen
higu ning cong vy a0t gism'' (o)

V3 UBLEQG ds nghi

1) Duy tri Tds Pla in v8 Them chlnh Vién
2) Thiét 15p T6i Cac Fhép Vign v8i cdec nhiénm vy
soudgy :

) Kiém sodt hin tinh cle céc bin kign 1dp Phép
va lgp qui.

b) Gidi thich Hlen Phép

c) Phan _@Gjnh tham quyen gitte hé thong Phip dinh
H3nh chénh va he thong phap dinh Tu Phap.

d) Klem soat RE tuyen b& két gus cioec bBu cu
Tong Thong v8 Phod Loﬂg Thonp

Chﬁnw bleu ngoal dnh hudng chinh thuc nqyﬁy-
Ban LDQG con gdy dnh hUGng bénchink thile ndo khong v3
neu cd thl 81 muc nao-ﬁﬁ seng giail doan thao luan va
piéu quyet ting disu khoan ,0y Ben Thao Hidn & xé 18 be
nhlem vy cua Toi Czo Phip Vlen rathénh hei didu 80 v
81 cus dy 3n Hién Phép nhu sau :

Dicdu 80 ;

l)“T01 Cag Phén Vien cb “uJ 'n ajcﬁ thich Hién-
Phép,phsn quyét vé tinh cheh hop Hifn ae céc dso 1ludt,
sfc ludt, tinh obh hgp hién v3 hgp phép cla cle she 19nh
nghj d;nh v3d quyét dinh Hdnh Chénh '!

2)"T01 Cao Phap Vlen ed tham guyen phén quyet
ve V1ec glsl tan mgt chinh deng cb chu truong v8 hinh
dgng chong l9i che ﬁg Cong Hoe 1!

3)"Trong nhung trﬁdng hgp nay, Pai Cao Phép Vien
ad hop khoang dgl tosn Vlgn v3i sy them ay cha che dei
dién 18p Phdp ve Hinh Phsp''
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Didu 81

1) 31 Cso Phap Vign cb thén quyen phénguyet
vé cde v thydng 3 ecbe bin én chung tham"

2) Trongphgm vi nay Chu Tjch P51 Cag Phdp—
Vién ¢6 quyen chi djnh cédec v hoi tham phy td cdd vi
thém phfn Toi Cao Phép Vién''

V3 Jkhi tuyen doc didu 81 4é trlnh Quoc qu thao
lu@n va bleu quyet thuyet trinh vién chl noi mQt cdu
duy nhét

" Thya qul vi,

"Dogn_mot 18 aae ;
tham quyen vé Tu phip cua T01 Cao Phan Vlgn". Mgt gidu
khoan _quan treng nhu vay ma thuyet trinh v1en E%
xbec 7 dinh ro ngi dyng cus no de QHLH 1amcén
1u§n thi that 12 vo 1F. Theo tai ligu ching +0i thu -
thip duge thi Blep vin s5 05/1DQG/DV/67 duge de ngay .
27.02.1567. Vlgc theo 1ugnvs biéu guyst disu 8L vao cuoi
phien hop chitu ngdy 28.02. ;36? ma phlen th naz bé
nac vao luc 19 gidl0, Nhung élep vin so 03 n01 tren duge
ong Tong Thé Ky QHIH 880 ge phat cho QHLH vao ngay 01.
03,1967 T2 nen nhé ring thang 271667 cui cb 28 ngsy)

V8y ta gid thuyét hei trudng hgp seu a3y :

1)Luc thao luanvé biéu quydt dleu 81, UBTH chua
nhan dude Diép vin aws ﬁy Ban LBQG. Day 18 truang hgp
vo 1y vi can thle mgt van &e quan he nhu vg% Yy Bsn
1DGG hBl 1ém moi céeh dé Pigp Vin ay dén tay UBTH trudc
khi Bidu quyet

Qudc HQl bleu quyet dleu 81 vao cudi phién hop
ngay 28 02,1967 me phlenhgp chsptdut vao 1lfic l9gi610
var ngdy hom sau 13 QH da S80 xong dlgp Vin. ng trong
ngey 28/02/67, Quoc Hgl a3 bidt ro diep vin Mdn phong
a8 cho lénhb de nhdn vién d5nh méy, sec y de phat cho
QH 761,

Rhung du.chﬂa nhdn duge digp vén, thuget trlnh
VLen cung nen xé¢ dinh 8d 1ydc noi dung cuadleu khoan
d¢ trinh Quoc H3L du, cb ,SY they doi hoje gill y 18p
trﬁdng nguyen thuy dg trlnh bay trong glal doan thao
luan nét chénh nhdt 1§ 10e bay gld thuyet trinh vieén
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khéng ¢o 18p srudng 6 rét trong kbhi cb mgt 5 dén bifu

&6i gidi t2n Them Chinh Vign, nhung vindé ndy bj che 18p
bdi y8u sbch téch nhidm vy Bso Hidp khoi T3i Oso Phép -

Vién nén 18p trudng chung cle QH ret md md.

. D4 18 viéc mé che thuySt trinh vién thudng phdi 1da
lom.

2) Lhc thdo ludnvd bifu quyét didu 81 néy,UBTH a3
nhdn duge didp Van chs Uy-Ben IDQG thi du theo hoy chon
vii quan diem cus ﬁy—Bag JFiDI8) 5| tguygt trinh vién nén trinh
bdy ¢d hai 15p trudng ¢& QH o du 4l kign phén dodn.

i _Nhu vEy, trong cd hei trudng hop, thuyét trink -
vién khong 18m ftron nhig¢m vi.

Khi ong Dinh xuén;Qu$QQJQp nghi xdc djnh rd ring
rdng T0i Ced Phdp Vign chy xet xurve phudng dign &p dyng
lugt phdp chd khong xét xu ve sy kign #1 ''Thém quycn cus
T5i Cso Phép Vién 15 thém quyén hién thdi cue Tos Phé-
Ent'vd ''vi nhing bdn Sn chung thdm due 1&n de TSi Ceo
Pgép'Vién phén quyét 15 nhilng bén-&n chung thém hey nhing

bdn &n a5 que ligng cfp toi phén'' () thi thuyét trinh
vién mdi chiu tra 141

, _'m6i Cao Phép Vign trong tudng lai sé giu nhigm
vy cus Toa Phé An ve cus Them Chinh Vign,dsy 1§ dilmg riéng
ve mit xéf x,bithg vemft Tu _Phép,hién thém quyen cia Them

chinh Vién that sy khdng phsi okl xét ve che vin de ludt
- 5 -+ ’ e

shdp md théi, con ¢ nhidu bdn &n Hinh Chénh cue Td2 Hanh-

Chénh_xtt xong sd thém Téi due 18n Then chinh Vién vén xu

4 k

lgi vé cd noi dung. Vi Ehg,?chgnghtaé khong Ehg quyet -
djnh ngay G trong ney 18 chi xu ve vén de lug® phap quge’ e

V3 sou db,didu 81 duge QH bidu quydt chap thudn ()

Nhu vdy 13 QHLH &% trso t2% c¢3 génh njng cho QHIP
tudng 1ei trong vidc chfn chinb cd cfu t6 chic phép dinh
Hénh Chénh.

Whdn tign, ngloi vidt xin dénghj QHLP théng nhilt
¢d cSu vé nhidm vy cus hei hé thong phép dnh Hénh Chénh
v8 Tu Phép mé vin t6n trgng nguyén téc phdn cdng. Dieu
ad cd nghis 15

1)T% efp 56 thém t81 c8p 31 Ceo Phlp Vién chd
o6 mdt hd thong to chite phép dlnh duy nhdt.
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2)8 moi hé 09p cua h@ fhowg, phfp dinh duy
nhit cd nhlem'vu xé% xu t8t ca che vy trenh tung o
tinh cdch Hénh Chénh wd Tu Thip.

5) Trong an b? m01 Phép dinh co hai ban T31i
phan : mét ban t51i phon Hanh Chénh ve m ot ben tdi-

'phan Ty Phap. Glua hzi ban tai phan cd mgt bsn phen~

them w3 thénh phﬁn gom dei dién cua hai ben tal phan
co nhiem vu quyet d;nh tidn quyet ve;hham quyen cla
noi ban t3i phén &6i voi vy trenh ting.

Teh 141 cle vige cdi ©,miy 15 bdo v§ duge i
age she cle nganh ludt Hanh Ohth va tu lugt, ton: -
trgng sy chuyen mon hoa@ bdo ve duge quyenlgl cno ngﬁdi
cong aén vé Gemn aen mQt lch 1gi vhye te cho ngddl cong
d&n khongthe ch01 caltﬁgc :+ khi cin kéu d01 cong my,
ho chl phal den go cua myt pbaptinh duy nhft md khong
3¢ 18m laﬁ. Lau do¢h1nh bo méy Tu fhaQ phal cuuyen v§n
de thuc Gay dlen trinh phan qu et, ,agudi con“ d3n khong
phSl mét thi gig v tlen bge vi thi tuc bét hgp 1y due
dén sy yphin trenh thdm quyen gile chc logi phdp dinh.

Nhin x&t thit hei 13 cd sy ngg nhdn cla mt sb
d8n bleu cho rang nhigm vu.bﬂo nién con phai glao cho
mdt Vién qu Hién rlenn bidt mdi hity ‘higu va phdi e¢d asi
ﬁal dlgn cua QB de benh vgc guan diem cug minh tel
Vign Bdo Hién, Mgt 0 _ddn bify s¢ rdng cdec dao ER
caz QH 1ap Phip sau ndy cb the b; 7oL CﬂoPhap Vlgndwz
khuynh hﬂdng ty nhién hogc vi- qP luc va 8y mue chugc
cua Hanh Phép - phan quyet hi ién tﬂnh mqt cach bat -
Cong. Nbl e ngzi nay 18 k&t ghe cus wmoi 2n 3anh cua
thyte te chinh trl hi cn @i, Long khao -~ khet dfn chn cung
nhu m5i nghi ngd vé tinh thén phye vu vé 1dngtrong sach
cua, hg thong nhelzi - riu 13 logi *! nha lai''d%e bl?t
13 thim phén 4i nz - von 13 hau than cuabg mey nha
nuide thoi ngogi thuoc khlen cho Quac HGL c¢d,tdm trgng
beo blen : Chl cd QH mbi cb tinh thén phypc vy vé Thyte
sy cd an kha ndng bénh vgc cogg 1y, thye thi d%n quyen
nen QU ph”l ch dgi 21ign va" +hum ﬁuyan trong mei djnh
che quoc gia. Quoc HQl phLl co quyen khuyen cho T@ng—
Thong thaycbl Ngi Che, Quoc Hgl phﬂl ch agi dign trong
vién Bdo Hlen, phal agt Vien Gidm bat thuge Quoc H91

- mdi khong bien thénh o them nhung,Quoc le phql co

ngt trong 761 Cao Phdp Vign ve trong nol bQ Quéc qu
phal dénh that nhigu tham qityén cho Ha Vién....
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Mi3c du moi &idu khodn cus Hidn Phbp v ca nhing
aidu duQC thdo luan nhung khong ddge ghi vao Hién Phap
nile Géu xiing dsng 18 mgt de 31 nghlen ctiu nhunn vi thdi
gisn, Ehucng tlen v8 kha ndng han che, ta chi nghién eifu
dude may van @8 szu 43y :

l.- Van dghan che quyen cong dsn
2.~ Vén de cb Thu Tudng hay khong cd Thu Tudng
3.~ Quysn khuyén cdo cis Qube Hgl
4.~ Tuong gquen giis Thugng Vign v3 Hg Vién
.~ Nguyen téc bdt EhS kiém nhiém cle dfibicu
va nghi a1
Sam Van as phuc nghi cac dy lugt
.~ T3 chite T01 Ceq Phép Vién
8.- Nhiém vy va Thom quyen cue Toi Cao Phép Vién

Chling ta rsf%fam tifc md 1o q13 ngt s6 van de
nht s
l.- Vsn ﬂe tu hitu hoa nong dsn
2em Vgn §e quan nhén vé chinh tri
5.-'¥ﬂnde bau cu Thugng Vlen -cﬁ tri ¢o quyen
bo mgt phleu hay nhidu phleu
4.~ Vén dé Quoc HQl ay quyen cho Tong Thong
5.% Gitm gét Vlgn
6.~ Vén de chlnh dang vd &éi 13p
.~ Ton gaao v3 chlnh tri
8.~ Sinh vién va chink tr}
D6 13 mgt thifu sdt khong th€ trénh duge vi
tam quan tropg Qualuan van khong cho- phep chiing 9 bén
dén nhidu vén de nhu vay.

DU s820,m ot so vén dé chinh yeu cis Hién Phep
d5 auge nghién ciu v8 ching tom cung cap cho ta mgt so
yeu'to kha &1 1anh h01,»dudc HQl dungcua Hién Pth va -
xuyen qua ban Hién Phép - hiéu dugc d¥c tinh cle Qu@c -
HOi 13p Hién 1966.

vi theé, phan thil hei clG2ludn vin cb the chém
alt ndi d8y .
- 102 -
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Chung ts dd nshlen cfiu didn tién cie cugc tranh
dau d5i Hlen Pbep. Chung t9 cungda nghlen cuu 1y thuget
thao hien3 nghlen cuu doi chleu bdn duyén Hién Phap cud
UBTH v8 bsndy in Hlen Phsp gua QHLH Ve chung ts cung as
nghlencﬁu XOng mot s& ven de chinh yeu cua Hign FPhép-.

T3t ¢d nhung sy klen treén, thyc ra, chi 12 nhing
yEu 6 bén ngodi_ cla bon Hlen Phép. Musn hifu rd hon
thiét tudng te con Xét den yeu 6 ben trong thic 18 tam
§ rgng _ md QULH &8 6m 8p lac thdo lufn vd bieu quyét
Hién Phap.

Pé tréd 13i cdu phong vEne cud mgt Nhut bao 1he by
gls, ong Gna Tich QHLH ds tuyenf%ang bou. Hién Phép tudng
19i 98 12 mgt bén Hién Phép hosn toan Vigt-lem. Céu ndi
cus ong Cha Tich Qudc Hgl a3 phan anh 8t dhng § nguyén
cua Quge Hoi qua nhiing 131 tuyén bo s8u day :

LTUUC hét, chdi dsc tinh VN 8y dugcxac dinh ro
nén khi ong IPHo- Chu Tjch UBTH tuyén bo '

RUUCH doncr ¥ voi mgt nhyt béo cho ring Hién Phép
tudng 19i 918 ching ta phsei nang mot glong mau Vigt-Nam
chu khong phal chi msgg quoc tich qut—Nam ma thoi nghis
13 bdn Hlen Phap tdong lai phsl thach hep vdl thic trgng
nudc nhd vad ddp ung duge nguycn vong ctd todn dén "' {s4)

Thye trang nudc nhd va nguyén vonz cua dén ching
Vigt-Nam trong giei do2n hlen tai chéc chgn 18 06 nhisgu
diem dc thu dodi h01 nhung "ghdi phép agc - blgt nén nhing
m thite t6 chiic quoc gis d nhiingkhdng gien va thdi gisno
khéc chus chéc d5 phu Ugp %i the, UBTH a8 hét alc
thén trong trongvige dl tlm mqt the ché cho qudc gla

'8y Ben ciing 48 & trénh khéng bi &n &nh b33
bét el mgt the ché ¢o dlen 101 thdi naoz mgt khung ednh
phép 1§ cha bat cu hlen chd ci k¥ ndo md chi chid trong
dén ning lyc abng tgo h3u dgc cd quan nhs nudc oy theo
nhu cau ddp ung duQc dung doi h01 Cus hoan canh d¥c blet
e dat nude .Cd,nhd vay thi guongméy nhé nudc dudge thidt



 1&pseu n8y méi cb hiduning phyevy dfe 1yc quoc gia %)

Vi khong ton " QEEH hoén toén mo thﬁc to chuc
quoc gis cb sin ndo ca% g h¢p; cac mo thilc co s&n a8
bi 8&8 chila them bot de dung ng cac tinh hos hdu Sang
t%o nén mgt mo thite mdl kha d1 dap ung hitu hleu nhat vai
tinh the. Do db, khong mod phong cée _danh xung cue cée
che dg cd sin QHLH chi cnu,.trgng dén dyng ich cla ching
mé thoi :

"Tong Thonb Ché hey fgi nghji ché chéng qus 18
nhung danb t chu[g ta 4yt cho nhiing k¥ thugt s&p xep
nhung ¢6 céu cus quoc gls. Chung ta khong nen luu N den
v&n de db. Van de guen trong mé chung ta edn dit ra 13
ky thuat sap xép - cug chung te ¢o0 thich th khong ¢o dap
lai tlnl the dac blet cue chung te hay khong. Neu nq;dao
lgi dyde, dsu né lei cing 4i yﬁ’nﬂa nd chi 1ai _cang
doi voi nhiing ngioi d§t o danh tu "B“l nghj Ghé'’
"Tong Thong Che'' c¢hd 501 le tlnh treg cuz dst nudc
chung ta, nd vén . la mot Hlen Phép tot dep, Hién-
Fuép sit dung duge va co 1¢i cho dst nube 'V (69

Khong mo paong cac denh xung cod s8n,QHIH cung
khong quen tam den V1ec sang tao ra mot danh xung mdl
cho the ché md Hlen Phép df ,qui dinh. Quan - nigm nay
a3 duge 11 thuyet gia''! cus QH phét bleu nhy seau

* Néu HlenPhap cua chung ta 1ém ro dep unvdugc
tinh tring cia dat nufc ney thi Lhdn” hoc gla, nhung
1§ thuyet gie ve chinh tri hoc mudn d3c cho ché dg nay
18 che dg gl clng duge , Ht cel bsn che"hﬂy" cai ghe
che" cung duge, khong cft 21 phBl 1la bgi nghj ¢hé hoey
Tong Thong Che'' (59

il -— I\) - ”~ 4
Vd mot vi d@n biéu khfe 45 rit hinh Bign noi
nhu sau :

Hdn hei tudn thdo luan, chung rs mii cnap nhin
mgt thé ché cho nubc VN chgng ta. The ché &6 qli v; ez
cung nﬁan 18 ddc biét va rat dge dbo. Chung e cd the
hénh dl?ﬂ md3ndild VN ché *- (is1)

Vay ta thu hol thgc treng VN la.thgc trang nao,
vqﬂ cai VNche 8y nh&m dép ung 19i cbi gt ? Dbe ket céc
bai thuyet trinh cua UBTH ta - tﬁng viet r%ng dleu klen
thie té qie dy 8n Hién Phép cug UBTH 15 nhim thoa mén
be nguygn vgng cue quoc dan v3 hai nhu cdu cie quoc gia,

-~ ITb -
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D4 18 nguyen vong thi nhitt 13 duge song trong mqt xE—
891 d8n chu va ti82bg, thi, hei 1& trong m{t xB-hfi
on ¢6 v& hitu hifu thu ba 18 trongxd byl cdng bdpg vé
lanh mgnh. V& hai nhu cdu cLe Quoc ,13 le nhu cau hit
trlen sinh hogt chinh gri lenh n;nh dé ado 1uZ§n cée
nhd 15nh dao va nhu chu thong nhut trong di dong.

Sy phan téch neu treﬂw cne che ly tluyet gie
_tronb UBLH khong dude QﬂIH chqp nhén hoén toan .nsn
dy 4n Hién Phép do UB trinh bdy 4F bj QH sis _chiita nhiéu
ahi tlet ma neu chiu kho nghien ciiu_ta sé thay tat ca
su sUa dol ddu hucng ve myc tieu de phong mQt ch&ado
dqc tdi téi 18p treén dat nude.

Chu te s& khong 1ay 18nngac nhién neu chung
te con nhd rang QHLH duge thﬁph 18p aé sogn thao Hién-
Pgap trong mot. hosn canh khé eo le Sau nwﬂz 01.11.1963,
nUdc ta chiu qus nhiéu uﬂu kho dubi ehe &9 cue caec''Hoi
Dong Quﬂn Ine! ', e du ché 69"931 Hoi Dong Quin Lyge !
seu cune quan trd quoc gla dung d%n hon nhung quarlchung
khong khéi 31 ngai vi,céc sy kicn sou dgyw

l)Tral ,v3i du 1uén chlna thUG luc baJ gld cho
réng csc nha lqnh dgo dén su éu cdu che Tudng lﬂnh ra.
ganh véc viec nﬁdc, 8yl thyc 1la phe dan Sy chi yeu ceu
cﬂc tudng lanh glal quyet cugo tronh chf trong vin ag
cai to Ngl Cac Phon Huy—QuPt nhing whc Tiadng Lonh aa
dung %p lyc dethu hoi guyen 18nh dso quoc gia (%)

. 2) Cée lanh- -t q uzn doi luc biy glo co 7 djnh
6 lei chinh quyén liu dﬁ;, dye vio silic mgnh cue Quén-
doi de diét Ogng hoén theénh. cong cupc caca mgng K-
hoi v3 dit ndn téng cho ngt ché ap afn chd tudnglal.

¥ &inh ndy thé hidn rd rét noi che hinh dong
seu ddy : -

a) Vie mdi nhan chinh quyén tu Gay chlnh phu
dan sy, Txung Tudng Cha T}ch UBLBQG ag tuyen bo lﬂ"klong
18 sg mi_dén 18m phudng chém md 18y en d8n 12m chinh-
sédch '' (o)

b) V& sau & , trong mqt chmyen coag du chc Tinh
mién T3y de bign minh cho che d¢ quin nhfn vé chiah -
sbeh &p dyng, Trung Tddgg Chi Tich UBLDQG & thing
thén gidi thich chit ''mj dfn ve en dén'' nhu seu:''Chinh
quyén hign hitu khong mi d8n nén khdng the thye hién
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nhiing hlnh thitc i dén nhu to chiic Quic dsn Dgi HHL
hogc b3u mot Qubc HQL 18p Hidn'!

Ve Tﬁuﬁ&aTUdng Pho Chu Tich UBHPTO kifm Tong
3y Vién Qudc Phong ndi tiép :

*'Dén chilng & dis phudng, hlen ney chi c¢3n en-
ninh dé muu sinh_chi khong doi hml van de xa vBi. Vi
g ad, chinh quyén s8 cf ghng &ép fing nguyén vyng cle
dong ba 0‘“ ({IH)

C)Khi Huétvd D3 NEng to chlic céc cufe hi-
théo vdo cudi théng 8 nim 1965, -Thigu Tudng Chua Tjich
UEHBTU de dga :'' Co hsi cach 13m chch mang ¢ cach-

LS
mgng s&t méu v6 cdch mgng On hos. W&u khong 1om céch-
mgng 6n hée duge s& 1ém cdeh mong s&y mdu'' (193)

Khi cugc tranh d8u bung no m&nh 11§t 181 tuyén
bd cucng qu et cudi cung cus Thleu Tudng Cha T}ch UB
HP'LU vao ngay 19.3.1966 nhén ngay nham chiic cus Ba Thi-
lrUdﬂg JaLat nbu sauw : 'Nay xuong audng, mei bal khoa
bal"thi tét cd nhdn hlnh thic &o khong oBy enh hudng
gl den chlnh phu, chi khién cho ngddl den ngheo theém
dsu Kho. Quin dglxaCUdﬂg quyeﬁ khong thol lul, khong .
nhyong bg trude nhunb vy dod hoi phi 1% pth quoc, phén
dan"(ﬁ@ d)Dﬁng céec Dai Hgl todn Rucn de pho trudng thanh
thé vd trs dle 181 chg cugg Hoi thao. '

3) Khi they can thoa mén mot vei yéu sdch dén
chu t6i thleu cha d quap nhdn dug ra mot chudng trinh
thife hién 1At ha ch 4,5% nhudng bo duge n8i rpng
queba gisi doan nga 1ap EHLH - neu khach quan_ mé nhn
xét - ¢b tinh cach ngodi ¥ mudn cus nhd cdm quyen.

Trige hét &8 chﬁdngbrlnh cha Hoi ﬂoqg Tit Vén
x8y dyng ddn chu gom cdc gilai dogn seun Ay 3

_10/66 : Hién Phép 96 58 hoén tt,dem hGi bhéo
& chc cap Qugn v Tlnh xong se trﬁng ceu dan y
. }0/6? 58 cb tdyen ct chinh phu v3 cdc ¢d ché
den cukhae. sy sita 61 thdnk phan va
K& afn 13 Hoi Dong Thio Hién le/chUdng trinh
rot ngin ssu 43y

V& thdnh phan co§g tham dy cua nghi V1en che
Hoi Dong Tinh vso phbn nue s6 hoi vién cie Hoi Dong.

Ve thoi glsn ﬂhgc hlgn, cudi n#m 1966 =8 ¢b
tuyén cd thc rut bdt xuong mot nim. :

- IVbe-
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Thit ba 13 vic ben honh Sic 1udt 14/66 tasnh
18p QHLH.

Sy than urgngcua UBLBQG 1hc bay gig chunf 3
ring che dg uan nhén xem 18 _qls sbnm vige thanh 1ap
mdt ché dg¢ dén c’ hodn todn & Vidt Nom.

vi tral qua nhung kinh nghlgm qliadau thudng v3
¢ét gle,QHLE luc bdy, gid lic ndo clng lo sg¢ sy trd lzi
cua che do d%c t2i noi chung hay mot Hoi-Pong Quén Luo
noi rieng.

D3y 18 nhiing sy lo nggi vé dg phong nguyén téc:

‘' Trong nhdng nude cham.tlen 4 Bong Nap é v
d3c blgb nhitt 18 nﬁchN chung ta nhan théy nhing nhad
edm quyeén, trong mey nim g8n day, thudng _thuong cé khuynh
hudng dgc t81i (~) Bei hoc lich su cte ché dj trede diy
v3 ngay v1¢c trenh d3u ve vén 4a& bac luat 21/66 vite
que &8 cho_ching te mgt b3i hoc ey the vé b4t ching ts
c8n phdi rdt thintrgng trongmei trudng hgp '' ()

Hay @

H Chungta Phal chép nhan trén nwuyén tic 18
trong che quoc giz kem mdmang veé phudnr dlen chlnh tri,
nhu‘g dinh ché vé doi l§p va nhing b uyen thong ve dén
chu chud duge séu day cho ne an ed quegn Hiénh Thép thidng
cbXhynh hudng chuyén chE vd lam quyen ' ()

Vs :

1 ﬂunt, sg ring Hanh :’hag s ,bi chit chan chat
toy. Hay lo cdi tay cte chinh Lap Phép co &a cling de
b&t tey H3nh Fhép md khdng phdi nhin nhd'' (8,

V3 ady 1% nhitng sy td cbo ve. thue te :

't Ngay' Quoc-H01 ndy ) vlide ro kh01 phong
nay, tat nhien 13 43 hét ty do. Chung ta chi ¥, do noi

ddy md thdéi, ra dén bén ngoal 13 ching t2 bi bdp nﬂh@2f8%>
¢ ).

Hode :

'Y m01 nhan thay Hanh hap bao gid chung cbd
quyen cd. Noi 13 dsn bleu bat khe: xam phgm nhung toi
18 Chu Tich Quoc HL md nis dén ngudz ta_con vo nhs
61 lye xé%t trong khi dd cbe Ong Quén Tridng, ong Oy-
Vién khong bao glh hg &4 dqng tdl. V3 npay tfong khi
ngudi % beo 13 nha cua ong Chi Tjch Queoc H?l ho 1gi
noi bleu ong xubng de lyc xét nha. Do 4o, toi thdy miy
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anh em bén Hénh Phép ho lam quysn chd Lqp Phép ¢o quyen
gl ddu...'' (s8)

Vi gliz 1o s¢ céi bdéng me dgc t8i Lfe hlgn luc bi&n
nan Quoc HQl Lép Hien thudng dat nhiing 1y 1uén va bleu
quyet cua minh trén cién bdn hodi nghi. He hodd nghi t&t
ca, hodi nghi o coR ngﬁdl cho d&én nhing djnh che tuong-
lai.

Ta h3y nghe mgt v3i tleng nbi d6i vi vi nguyen -
thu Quoc gie tudng 18i :

'1Céc¢ chinb quyen 18m foh quoc 191 den U trudc
dén ney chua chic gl dEm at trén dau ngon tay trong khi
a6 nhgng nUUGl th01 nat tham nhing, nhﬁng nvudl ghan muoc
iai rat nhleu ching t01 muon mgnh dgn t8 cao Lrudc Quoc-
Hoi nhu the do. Hon nga, chung te khong bso glo nén dgt
tln tudng vaoehlnh quen, do 12 suthﬂt chuag ta th1
cong nhan . Chung te ret khd tim cho duge not nh“ lénh dego
co thyc t8m yBu nude trong gisi dogn kho khin nay.'' (x9).

Hay :

VroPinh trang nay ( tuC tinh trgng dén chu) chrs
chic aé tdl voi chung ta vi U 18u roi nmufnfT vi m@ ngudl
ta ggi la 15nh ty chinh _tri, nhing nhén vit chinh tri 3
X ney phan 1dn chud bude vao Sinh hogt dan chu, chnte quen
v&i t9p¢ tyc dén chti. Chinh Vl chua he dugc nh40 nén, daa
luy@n trong sinh hogt dfn cht nén ngusi ta da sa vio thol
chuyén quyen dge dodn ,'' (o)

Khi bén ve thsnh pban e T01 .Ceo Phép Vign v8
qui ché thém phan xu ar, nglisi ts thay cod nhing giong
dlgu sgu dbw dugc trOL 1én

't Theo to1, trona han ngu thanphan, xin 1oi gui
v, cung ¢o nhilng con chién ghe. Vl véy, tpl cd 1¥ do de
hDBl nghl tinh chech vo tu, séng sudt cue todn the che vi
thém phén''. (%)

Hay

' Chung ts thu nghl 13 mqt cd quan T Phap ném
mqt phan ba guong mag quoc gie ma ch1 c¢d hei trim ong,
ba.  tram ong dude beu vao nhdt 18 co sy hign dign cue
cée Ong ludt su hita, nbd sé re sec ? Con dudng Gie long
gn nhu 187 'chg brdit 1udt su vy (...) Whu vy 18 nhye
cho Tdi Cso Phép Vién ''. (19
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' Chungtoi 5¢ roi nhing ,ong chénh fn hoan
todn dlmy dén, hodn tofn khic kho sé khong re {ng ctt
ne chi le.nhung anh 1uat su, ms khi nhdnu anh luat sy
ddc ctt vao T6i Cao Phap Vién thi a@hing to0i khong hicu
héw. qus S8 tei hoi $41 gau'', &p)

Hoai nghi ve ngddl da dsnh% Quoc FQl clng khong
tin not véo che dinh ché thidng they trong cac ché dg
d8n chu :

Ve ¢ do bdo chi vd cdng ludn :

'* (..,) Trong thyc trgng béo chl nUdc ta vdl
mgt chénh quzen, néu khon thye sy co y thuc dén chu
thi chinh guyen hét slte dé déng mue chuge bioani bing
tien taiacung nhu dung dp 1yc lay du luzn béo &l 18m
hdu thuan cho minh ''. ()

Ve déng phdi va adi 1dp

Qul vi cungdung agt qis ngng nism tln V30
he thong aang phal trong tudng lai. Nhieu Vi noi rang
h? théng &Sng phai se n01 1&n tleng néi adi lap ' Qhe
blnh kiém sodt nhung hanh vi v8 chénh séch clle nhd c2m
quyen nbﬁng, thiis qai vi, neu cbungta tin uUdgg nhy vay
le chung te da mang mqt nlem Tin tudng trong tudng lali
&é coi nhu 18 mgt blen phép {ng dung thudng thay trong
thyc tgi 7. (m)

Ve djs_phudng phin quyen :

rova syt chap nhan che do _dje phudng phén quyen
va tg T do cung khong thé néo gay cho chung ta mot
tin tudng véo dja phudng nhd nhol cls ching ta'', (w)

Ve Gidm Sat Vien :

ot v vi v8y, néu thlet 1gp mqt Giém B5t-Vign ,
tomi%hng chic ring t6i s& 18 mot chiing nhen cung v3i
qi vi trong tudng lei de thiy rgng Glém 3et—V1gn trong
tudng 181 sé 1a nhung con hem vd sé 12 nhiing ngudi phan
boi Qudc gis nhidu hdn hét'! (s .

Vs

' Chung ol thay v1§c chdéng thasm nhung ei C Ung
dong § nhung viéc 18p wot Gism 886 Vién dé Toi nen them
nhiing & ¥hong con nue didu 4 chung tol nghi nga..." (116 )
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Vi Sg d c tal, ngc Hoi Lep Hién co am _tryng
hodi nghi ol ca nhén va dinh che, Va chi von mqt q1e§
tin duy nhét con sot lai. B4 13 nism tln tuﬁng véo Quoc
HQl Lap Phép tudng lei. Nhun trong Quic Hji Lép Phep
chi cd Hg Vlgn 18 dang tin vi khd bj mue chuge nén sing
dang dqu ¢6 nhidu quyen

chi co 8 phan tich t8nm trgng cua ngc HQl Lép-
Hign nhy thé - du nd khon dung hogn toén v1'%8 chl
trich d2n nhung caudlen hlnn ma thoi - te mdi hleu tagi
seo Quge Hoi Lép Hlen a8 co nhitng chu Lrucng md nhUng
ngddi em Wiong ve Hién Phap t8n tién rat kh6 thong ci3m :

1) Qubc 191 L?p Hién 43 co tgo re cho duge net
ong Thu tdgg &C ngc Hoi Lap Phép ssu ndy cb u01 tugng
de biéu dudng quyen hanh cunv nhu ﬁhOﬂU chju LAy quyen
v& kinh & t81i chénh cho LOHE Thong.

2) Quoe ﬂQl L8p Hmen cung co dai.bdi cho Quie-
hgi Lag phgp tudng lai phal co dai dién trong thénh -
phan cug Toi Cag Phép Vién. Neu khon R phai téch rdi
nhlem vy qu Hién rs de thlet 13p - mQt v1qn
B&o Hlen rlepg bigt. Vi ca haltheuuPlgn trén déu khong
duge thoa man, Quoce qu 1ap Hlen a8 khong chaE thuan
mgt qui, ché bAt kha bal mlen cung nhu met che 3o ludng
bong xﬁng &an cho thém phan xu &n va tham phan P01 Cao
Phép Vign v3 n &inh nhigm ky cust T3i Czo Phép Vign
13 séu ninm de dungtham guyen chon lya nhan vién T01 Caao
PhaE Vien d¢ the hidn coi .iu quyen cua minh 431 véi
quyén Qu Phdp tudng ty nhu quyen 13t do W§i Che:

3) vi mlen cudng chap nhan Gidm 83t Vlen nen
Quoe Hgl Lap Hién a3 khong thé tim cho cag - quﬁh nay
mgt the dlng vhich hgp clng nhu mQt tu cbeh xlng déng,
Suot blen ben s6 80 ngay 2 thang nén 196?,ngu01 to
chi thiy Quoc H91 Leg Hlen bén ve thé dﬂgg cue Gism S&%
Vlen nhﬂ 15 mot dq tu quyen hay khong phal 128 mgt dg
tu quyen, ndnh vi cls cac nhén vién Gidm 84% Vl@n co
gla tri Ehﬂp 1; nhu the neo nge du thuyet trlnh vien
18 mot _dsn bidu téi ba, 28y x6¢ nhén the &Ung cla Glam
Sat Vien 12 mgt '!'djuh che d¥c blgt" chd khong néi 13
mot de 1 quyen v8 cac blen ban cus Gidm Seth1Qn chi
co gla tri nhd bién bén che mot r'ed_quen thom cdu Tu
Phép'' khong 1lem cho Quac Hoi thée mdn 18m,Dé 13 te
chus ndi - khi biéu gyét ve bo czc cia Hién Phap -
Qude H3i 15pHidn 48 dongy G4t Gidm S5t Vigh vio thong
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Quoc Hoi nita !

4) Trong ﬂQl bo Quoc Hoi, Qude Hoi l“p Hién a8
co danh het quycnh hanh cho Hg Vlgn . Tuy nhlcn, mqt
85 dan bigu séng suot 45 an dlnh mut quén binh ve tham
quyen cho _hai Vlen mé thyc ra, neu danh cho ,Thiidng Vién
nhieu quyen hdn ciing khong phai la chuyen ghe déng.

5) Qude HQl Lép Hlan as danh cho Ghu Tich ﬁy-
Ban Quoc qu quyen méi cde Ong Tong Bq Truﬁgg den trlnh
bay ve chc vin d8 1ién quen den Bg sd quern 18 mgt quyen
khd 1on.

6) Qude Hpi Igp _Hién 43 khong tin tudng vao hé
thong nhung d%nh ené klem soat cong quyen cla che dq
dén chu ma ctl tin vio quyen 18t do Ngi Cée cua Qubc-
Hoi md thoi.

V3 con nhiéu nhing cha trdng tudng ty nus..,

Tnat kho me phan quyet ve tim trgngcna Quoc—
Hoi 1qp HiZn 10c bdy gld.

Néu tetbheoly thuyet chinh tri v3 Hién Phap
thugn thy vs mgb cach duy 1y , te phéi khéch quen ms
nhén ring Quéc HGi Ldp Hién ném 1966 4& co mQt théi dq
hoi ch§m tlen Xhi asy mguh long hoal nghl den cho qua
dsng va viée danh cho Quoc Hoi Lqp Phap qua nhleu auyen
hanh 13 mqt tu tudng rat thlnh hanh khi. ven a8 Hlen Ché
mdi ph01,xhal tronglich su chinh tri thé gidi vi trong
thdi Qude Ude HQI Nghi cue Phép nd thdi:

Nhung neu %&t vén ae  Sheo thgc te c¢hinh tri
VN hién dgi v3 cén lei, te phei nhin nhén ring Qubc-
Hoi Lgp Hlen van ¢ chi 1§ cle hg. MEc dd chus ,beo gld
ta ¢6 mgt nen Hanb Phdp mznh dung vdl ¥ nghla cua no
ahung céc ché 49 48 ngy tr; tren A6t nude deu Jua vio
bgo lgc nen du yeu nhung rét nguy hifm cho ty do va
quyen 1¢i cua ngloi cdng dén. V3 trongkhi cbe lve ,lyong
chinh tri ct® ts chus phat trién mgnh me1 khong cd gl
baocﬁm rdng cée chinh phil tudnglei s& 1¢ nhilng chinh
phu lucng heo.

Nhu vgy,phol chéng cod mgt sy 1len hg ho tudng
vs 1ong1eo giUQ nhﬁng diéu klgn kinh té va XG-th va
t0 chuc Qhe &9 chlnh tri quoc gia m mg phe co quen niém
day vét ve 1ljch su a8 dien t3 mgt chch cye doen,.vd don
pititong 18°1' hs t8ng cg =0 quy et djnh thydng rdng kién
tric!' 7. '

Va phal chiing nhing sy, chi trlch ban Hién Phép
ngdy 1l.4.1967 cling nhu nhung de nghi cap tién tudng ty
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nh ! che ag Tong Thong canh tAn'' ole dng Fhem ymnq—
Hung 18 mQt thi- ! nbay Vot | chinh tri)',mic du ed tﬁnk

chch tién b§, mic du séng sudt nhing vﬁn chite ayng nhifu
ng o hlem‘ma Qudc qu Lap Hién luc bay gld chus du con-—
&3m chdp nhdn nhu 131 ong Nguyén Hiu-Thong &f ndi :

"1 Chilng tcl nght réng que giel dogn 100 n&m bi
no 1€ vé 9 nsm dg tai, the hao chdng te cung phFl di
dén gisai doan thi nghl m ché dg dén chd. Tromgu%dl ion
thi nghlem, $01 nghl rang ching ts =6 &i duﬂ mQt che do
trong ﬁo dai dl@ﬂ cie din trong Quoc Hoi cb rft nhidu
quyen &é& kiém sodt cd quen H3nh Phéptts

,.:bhung t01 xin qui vi thantrgvf tronr vige chép
nhgn toan dlgn chd ag Dgi nghj v8 nh8u 18 khon aén ch
su bét tin nhiém, t2n phong cue wuoc Hoi @51 vii chinh
phu"-

'' Ngyoc lei, clng khong aé cho Tau TUGhL hey
Tong Thong co,,quyen idi tan Quoc HQI v1 QO L~ g uyon
5n clg S bet on co- Tlnh trang nay ¢ uqc khian 1ong
dén chén nsn v3 1dc 5y ngudi don sé khdng the thidt them
gia viéc:1 nufc'!

' Chung tDl as nghi . ring, chung ta_sd t0n
trong nguyen the 13 L8p Phép cbd rat nhleu quyen klem—
soat Hgnh Phép, ke cf quyen khuyén cdo cbe vi B§ Trudng
hey gisi nhiém néu con''. (1)

Néu ching ta con nhd ring trudc 4o, ong 4F tung
tuyen bo : "' Chu trudng cua thuyet trlnh dodn 12 Phong
hoan toan chap nh@n Tong Thong che thudn & nhung nhat
quyet bac bo ché do &ﬁl nghi ghuen tuy" th chun ta
nhan thay anh hudng cus ong rat mgnh mé doi v3i ben Hién
Thép ngdy 1l.4.1967.019

Phai ching méy dong ket lufn trén &f 4 4é gisi
thich toén by Hién Thép ? i

V3 Lufn Vin M8y xin chim afts bing chu hoi néu
trén ./«
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/ e
L AT TR 7-0700 A7

1) Trong cugc c3i to Chlﬂh phi ngay 25 5-1965,Tha
TUGng Phan-Huy-Quet thay thé nam ong Tong Trddng trong do
cd hai ong. Tong—TrUdng NQl Vg Nguyen-Hoa-ngp va Kinh-Té
Nguyen Vin-Vinh nhing hsl ong nay khong chju i chUG. Quoc-
Trudng Phan—Séc-Suu chi chap nhén bo nhiém hei ong Tong-
Truang ndi néu co ddn T chdc cus hei ong Long Trﬁdng cl
hogc c6 syg khién trdch cue HQl—Bong Quoc-Gia  Lép-Phép. Thu—
Tudng Phen-Huy-Quét cho ring mink co thém quyen de cu thi
co quyen thay thé. Hgl Bong QGLP mac di thlen ve quan ﬁlem
cus Tha Tudng Quit, 1z chon glal phép dung_ hoa sxin Quoc—
Trudng dac bl?t chg Thi TUGng X dung mQt 15n duy nhét quyen
thay the hai ong Tong Trddng cll.

2) pidu 4 Udc Phap ngdy 19- 6-1965 :

Bg1—H01 Bong Quen—de VNCH gom ¢o 1

- 51 quen cep Tuang trong Quan Lyc VNOH

- Tu Lénh cac quen binh chin

. . = Tu Lenh chc Ving Chlen—Thuet vd Ty lgnh Big¢t-Khu

Thu Do.
~ Tu Lenh cdc Su-dodn.

8; bigu 6 Udc Phép ngdy 19-6-1965 :
y Ben Lanh Pgo Quoc-gis gom co 3

- 1 Chu Tich

-~ 1 Téng Thu Ky

- 1 0y Vifn diéu khién Hinh-Phép.

- 7 ﬁy Vién khac 13 ﬁy Vién QuOQ—Phoag trong Hanh-
Phep,Tong Tham~Miiu Truang Quan—de, 4 T Lenh Ving Chién-
Thust v3 Tu Lgnh Bigt Khu Thi DS.

4) Chlnh uyen luc bay gld thidnz tuyén bo ring
chink shch gus chinh phu trubc v say Hfi-nghj Honolulu vén
khgngthsy doi. C6 18 vi mudn chung & chinh sach lién tgc
trudc va seu HOi nghi Hunolulu nén 48 ngyy thoal nhat kg
(sntidetenﬂ.aﬁc lugt ndy v3 vi ngyy thodi nhgt ky nén phei
dénh =0 0Cla thsy vi 001 md thoi vo dg ngdy 3-2-1966 trong
khi Hoi nghi Honolulu kbail pec ngay 6-2-1966

Bing ching thi hsi khlen ts tin chinh phi &8 ngyy.
thoéi nhgttky 13 chudng trlnh x8y dyng dan chu cong bd ngdy
21-2-1966 trong khi Séc lugt 00le 406 13 bién phép thi bsnh
duge ky trudc 4o nhing 18 ngdy trong khi ding 1§ ra, nd



ehi duge k¥ cling ngdy hay szu khi odng bS chudngtrinh mé thoi.

. 5) D& 18 cée 1ol dsu ¢d, chuyen ngdn phi phép,budn
13u,hoi 16... a3 néi S treng 2

6) L81 tuyen b6 ctua Tulng Nguyen Hﬁu—Co ngay 25-5-66
trube mot so nhén si D3-N&ng. Sy thye b 18 cdn cd 1§ do cb
nhdn cua cde tudng 1l8nh.

7) Ngay 1 Lt che ao quan nh&n mdi t ndnh lgp, Hué
v8& D3-Ning d5 c¢d hoi théo .chi trich.Ssu do vao h@inan thang
8/1965 glEO:ﬂIBﬁl-ch vé Sinh Vién Hué” 63 to chiic hOl-
thao va pdi cde gifo su Dgi-Hoc Seigon ra Hué tifp tye hoi thio
ve vin de chlen—trsnh va Hoe Binh van de kinh te Xa—h91.,..
Mge dich thgc syl cue cuqc héi théo ndy 18 ching dgng vién
khda 21 8% Quan tryd bi Thu Duc theg ao 2100 thenh nién 48 phai
nth ngu, nhdng ng&dl tudi tu 34 4én )8 ph”l nhep ngu tritcc
vé khdng cb biet 12 dgng vién tai cho, Nhy v8y, tink céch bét
khd x3m pham cia cho gido s Bal Hoc CO'me bi de dpa.

8), Khi ratrudc hgi nghi Ghlnh _tri Toan Quoc ngay 14,
04,1966 a3 ke sfc lugt 14/66 thénh 19p QHLH, Tddng Thigu
chinh thié goi 18 Hoi Bong Théo Hién :

9} Chii QG4 khlch hay cye doan trong chbe clu vian 11§n
hé dén Phet Gido chi comuc dich Chl nhom 1énh tg khong chd
nhgn cde nhudng bo cle chinh quyen ngugec lgi v8i nhom hnpﬁHE”l
thoi.

lO) Troug hei ngay 10 v3 11.04,1966, hei tleu dodn
da duge rut &1 hanh qudn ndi khbec.

ll) Xen bal thuyet trlnh cus Glao su‘ﬂguyen Vgn—Bong

trong busi hji thao :'' Hign tinh dgt nule vé Quoc HOi 1dp-
Higén'!' Hawm bkmﬁ;buwv1qp%€6 - LQGQ

12)Me at Sinh vien tuyen bo chong ca nhan Thydng~
Toe Thign Mlnhjta thdy ngay &6 chi 13 mot 1381 ndi mé thoi.

13) Higu trigu cie Chu Tjch UBIBQG dgc trén D3i Phét
Thanh Seigon ngdy 15,05.1966.

14) Lén dydng ngey 2-5-1966 de di Tich Len dy Hji-
nghj Phjt-Gido The Gi4i tu 08 dén 15=5+1966, Hhung ssu khi
Hoi nghi be ma?;T T T8m Chéu lai ¢i Penang md chue chju ve
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nulc ngey. One/trd vé ngdy 29.05. 1966, Bau khi dugc dien
tin trigu goi cue céc Thydng Tga & nha,

15) Tri phi cb mpt cuge d20 chinh ,trong gm thim ,
trong %lal doen ney hei TUGng Thigu Ky kho co the chap
nhan t chuc vi chlnh phu dang thang thé. Péng 1& Phit-
Gido nén bidt nhén dinh tinh hlnh de thu dgt théng lgl
trong thanh phan UBLDQG ndi rong vﬂ;trong HD Dsn Qudn vé
cd trong QHLH sau nay - Sy kém séng sudt cua cac 18nh tg
Phét-Gido 1lc bdy gld 1l8m cho phe trenh dau met tat cde

16} Bicu tlnh chay : vi bi phong toe chit ché
quenh Vlgn Hba Dgo va vi sy hilu higu cls 1gu dgn cey ,
cac nhom bieu tinh thucng aung hal 101 1 lodi thil nhit
la tap trung trudc Vl?n Hoa Dgo roi. chgy bhst nhanh khoi
vong phong toa ols nhon vién cdng lye md thodt o chg
Saigon.

Loi thit hei, 18 dung _moi phudng tlgn di chuyen 18
té ( de trénh cfp mat cl® nhéin vien cong 1lyc) ro chd.
Saigon T roi t8p trung thit nhenh khi nghe ljanh - V3 B
the nhidu 1dn trong ngay hoéc nhleu ndi mpt 1lhec. Ngudi
vidt tgm goi 161 thi hei 1a'b1eu tinh du kich''

17) Giai dogn chung quyet Jkhing they 601 noi -
dung cus Hién Phép nén ts khong ke TZ.

18) Pdi ligu clhe Phi Dic ﬁy Hink Chénh.

19) Con so kh01 vién cua cac kh01 thay doi ludn-
Ceo s6 tren cin cu vao Bién ban s6 17 ngay 31,103 1966 ”
bu01 hQB trong s; cd che khoi ot dgi dlen.vao ﬂy Ba
Thio Hién.

Ngdy 13- 12-1966 = trong khi Quoc HQl dang Ubao-
lugn g2y go ve ven de nén _hay khong nén cd Thu Tudng ben
canh Tong Thong - hei Khoi Lién minh D&n biéu va Dan Cha
SEE nhap thdnh khoi Lién Minh D3n Cha - (Bién ban 85 51
ngey 13.12-1966).

20) 3 mgt &0 ddn vi tuyén cu dje phudng, cée ung
el vién deu tdm thudng nhu nheu vé mdt nglsi trong s
46 dfc cd.

. 8 mdt vdi &dn vi xo x3i héo ldnh, khong gi lng
cd ot cu I t vi cong chitc ndo di khd nang ngp ho s0
clng "¢o the dkc ot duge.
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21) Mot S0 dang vién 981-V1¢t nién Trung a5 hét
slic bén cong dya don, mdi mQC nén tgo dugc khoi Pgi -
Chilng b 80 Khoi vidn kh® nhitt ( 44 nglci )

22) Than chlqh guyen hay ching chlnh quyen,ﬁ
nhung nddc co mgt Aoi dbng chlnh tri trddng Lhann 18
ndt disu rat by nhlen. No cd nghis 18 cf sy amng nhit
hay khdng donv ahiit ve 18p trudng chinh tri cus ng&dl
dan bidu doi v8i chinh sech clue chinh uyen; 6 uﬂdc ta,
no my mot ¥ nghle khéc hin : Thsn chinh quyen ¢
nghla%%; mue chugc ma chong chlnh quyén 18 Lai v8o @n
dusng nguy hlem, mgt thi lac néo. Ngudi viet khong hleu
theo nghiszthi hsi.

25) Nhidu dan bleu thich dUng Ve phie chinh -
quyen v1 hal le : mgt 18 dudc yen than frong luc 1am
den bleu cung nhu 1ic trd va nghé cu, hei 18 de Xin dyde
én hue cus Hsnh Phép ve dje phudng 13y 10ng cu tri.

24) Trong Bhlen hop ngay 51— 10—1966 nhdm BQG-
1@9 do ong Tran The-iinh phét ngon 48 ''bidu'! Khol Dan.
chu mot ghe. Nhu vey,Kh01 DEn Chil ¢b 6 dgi d1¢n va Nhom
DSe LEp cling ¢ 6 dgi dién trong UBTH. (Bién bdn s
17 ngay 51.10,1966).

25) Ngo Thanh-Iung - Tauyét Trinh vé Hién Phép-
83 Tai Ligu Quoc-Hoi ~ 1967 - Treng 34.

26) Pham-Dinh-Hiung - op.cit treng 44.

27) Phem-DPinh-Hung op cit . treng 44 vd 45.

28) Ngo Thanh-Tung- op cit traeng 34

29) Nguyen-Vin-Phdt - op cit -~ trang 113 v§ 114.
30) Pham-Dinh Hung - op cit treng 45 vi 66,

31) Nguyen-Van-Phdt - op cit trang 115.

32) Phom Dinh~Hunge op cit = treng 70 vd 71

23) Ngo Thanh~Ting = op c¢it - treng 35.

_34) D6 18 tinh treng ¢6 m§t kKhu vyc ndng thén
¢d 10 ben cpnh M0t khu vye thénh thi tén tién, co tyc
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va tyc 18 mdi, Dong Y vs ey Y, ...

nhing xs hgl ca truyen hofc ky nghg tan tlen,
ndt trong hai y&u t0 tudng phdn uu théng yfu +§ kie 1o
ret.

35) Ngudl viét xin dung chi® dy fn Hién Phap thay
Vl chi dy thao Hifn Phép nhy Quoc HQl Lgp Hién thudng
ding. B6 13 not thdéi quen va chi 15 vin as qui ubc.

36) Hinh “y TS tyng phdp ndm 1957 duge Bhuyst -
trinh vieén tém t4t nhu ssu :

1) Thén nhén ¢d quyen ydu cdu Bie si khdm thudng
tich bi can b1 giu tsi ¢d quen #n ninh ,

2) Néu bi giu gua 24 gig, v1ec khém nghiém trd
thenh b st bude theo 10i yéu cdu cue bi can.

3) Bj can_ 3é dugc tai ngoal néu chus ¢b tlen én
qus be thang ta ve thudng luat ma deng bi truy to ve toi
phem mé hinh phot khdng gia hal _nEm tu.

Y Bi esn duge xgt xd cong khai v& nou chong.

5) Khong duge tom gism bf cen ql® hai héng . Néu
mudn gis han, dy tham ph“l tuyen &n lénh mdl.

,6) Céc thém phén cso c¢fp phdi viéng lao x5 thiong
xuyen &e kiem soft tlnh trgng che bi cen bj tam giem.

37) Ghe dg bao vE nhdn thén Hobéam Corpus gom &
ky thuat senu day : R

1) Bi con phéi &igc thdng bdo +ti treng sew khi
bi bvét glu 24 gid.

2) Bi cen augc quysn tai ngogi cd ddng thé€ chin
néu phem khinh th

5) Sau khi bi giem 20 ngsy, b} can Ehalcﬂpc dug
re Phy Tham Doan nhin adn de duge cfiu xét ve don xin mién
t6 cus minh.

%) Cée thdm .phén, nhén vién Canh 38t, cbe gidm ngye
vi phem céc dieu 1e nsy phdi bdi thtdng cho ngn nhén.

38) Ve Gléo dye Pai Hee, thuyet trlnh VLen khdng
minh dinh lQp trudng mé ch{ cho r&ng 40 18 ''vén de can
théo 1ugn" v& ''nhisdu ngudl da chu trucng d2nh quyen tu
tri cho Gifo su Dgi Hpc clng nhu dénh quyén dgc 13p tho
them phén!'.

59) ® Ong Pham—Bth-HUng 13 thuyét trlnh vién

ve Hinh Phép 43 hét long benh VYic TOHS Thong ché,
# Cag Blnh-Thenh—Chau 12 Chu Tich UBTH bj
Ong Ly Thdnh-Le %0 cdo d8 phén phdt mdt t3i 1idu ung ho
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cht trudng cd Thu Tiong (8dng béo VNCH - Eh ban QuoC—HQl -
trang 479 ) vE 48 quydt lth tranh chsp le thuyet trinh
Van Pham—Blnh-Hung trong viéc A4t cdu hoi de Quoc—Hgl
bidu quyét {Cong bdo VHCE -~ &n bén Quic- -Hgi = treng 519)

® Ong Nguyen—Huu-Thong, Tridng Ben nghién ciu cua
Uy Bon Thao Hién : "Trongthal glan thi nghlgm toi nghl
ring chiing ta sé di den ot che de trong as Ret:-2 1 dién cta
dén trong Qudc HJi ebd rat nhidu quyén de klem sobt ¢d quan
Hanh Phsp"

E; Van ae nay, trong noi bg UBTH cd nhleu bl &n vs

trenh chap nén co nhUng 181 tuyen bo khong phu hgp vdi nhauy -

- Ong Dinh-Th3nh-Chsu : 35 phiu ung h{ cd Thi -
Tudng trong y Ben luon ludn ngeng vdl B0 phleu khong cb
Ta Tlong. (Cong bao VNCH - £n bZn Qude Hoi - . trang 458)

- Ong Nguyen-Huu—Thong : Ohd trudng cu2 thuyet '
trlnh dosn 18 khong hoan toan chap nhan ioné Thong che
thuan tiy nhung nhat quget bac bo che dg Pgi Nghj thudn
thy (Cong bdo VICH An bén Qudc HJi - treng 502),

_&0) LustJ66/1 ngéy 15-3-1961 thénh 1gp Thydng Hoi
ﬂong tham phin.

41) Dieu 98 Hlen Phép ngay 26~10-1956

"Trong nhiém ky Lgp Phap d3u tién Tong Thong e
the tem ainh chl sy X .dung quyen tg do di 12i VB cu ngy,
ty do hoi _hep va lﬂQ h01, ty do nghlem—GOen va dinh cong
a2 thos mén nhiing doi h01 dlch d¢béng gtesn todn chung,
trar Ty cong cgng va Quoc Phong.

Khi nhlgm ky d3u tién (1956 -1961 ) chem dut,gng
Digm k¥ sfc 1gnh_ ngdy 15-10-1961 tuyén bo tinh trgng khan
cép ae ép(Eng diBu 44 chaHi€n Phép ngdy 26-10-1956 mé tidp
tyce ngung p amg cac quyen tg do
"Tong Thong cé the ky séc lgnh tuyén bd tinh -
trang khan cap, béo dgng hogc gldl nghlem trong mot hey
nhidu ving, cée séc lénh ndy cé the tgm dinh GHE sy 5p dyng
m{t hofc nhidu dgo lust tgi nhing ving do.

42) Ong Nguyen—Huu-Thong trong bdi thuyet trinh
e 'Bg Pidu H3nh chz chc ¢ quen cong quyen' tie nghi
nguyen téc nhlgm ky glan dogn_theo as Ton Thong duong
kign khong co quyen téi {ng ct.Néu mudn tii {ing ctt 2Bng
ts phdi chiu glan dogn mqt nhigm ky.(Thuyét trinh ve Hién
Phép - 54 TBl Ligu Quoe HQi - 1967 - trang 122) .

4)) Chu trudng ndy mSu thudn voi thuyet trinh vién
vé Hdnh Phép (Xem Thién thi hei chudng thit hei),
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) Khéo hucng he thong (systen 8pproach) 15 mot
phudng thuc nghién clu nhln 601 tydng trong todn bq he—
thong cla no.ng thayg_cm.mgt yéu t3, mqt thanh Ehan sé gsy
Znh hUGng trén cac tharh phan khec va toan bg he thong SE
bi they doi. Thpyét trlnh v1en ve Hanh Phép 1é Ong Phom-
Blnh Hung as de ngh; ;ong Thong ché vai tat ca k¥ thuat
kem hdm va klem so0dt nhung QHLH chl bém vdo hei chit Tong-
Thdng ddn thuzn md phd binh vé chi trich.

45) Haid dleu Klen thue thi thd nhit v& thd hei duge
gom vio dleu 29 cas Hidn Phép .
, Bleu k1§n thlt bs duge Zn djnh noi hei Aiéu 116 v8
117 @i=  Hién Fhap.

46) Nemyen HGu-Thong - Cong bde VNCH - Xn ban Quoc-
H91 - treng 516 .

4?) Co 1é v1 tinh cach & nhi che van de, UBTH ds
im li3ng bic bo quyen hoat dgng chlnh tr; cua ton glso. Seng
gisi dogn thao 1uen ting dieu khodn,vin dc 13i dgdc dem ra
trenh 1uan nhung cu01 cung lai khong ghi vao qien Phep vi
QHLH cho r%ng du Hién Phap ed camtchi tu s¥ 13m chinh trj,
trong thye te dut chfc d3 thi hsnh duge.

48) Phcn nay Jduge 44t vso chudnz be vé Lap Phap,
ngi dleuh42 vé te thiy quyen cua Lép Phép bi glam st mc
da chit de nghi d8 dugethey thé béng chil_khuyén céo :

1) DU thé tosn _phan hay tung phén Hoi Cée, Quoc—
Hoi phdi Qat duge ds 50 2/3 tong s0 dan bidu va nghi si.

2y’ Tong Théng cbé thé khide td 19i khuyén cdo vii
1y do dic blgt .

5) Neu Tong Thong khudc tu, Quoc HQl phal chung-
quyet syt khuyén cdo v8i da s 3/4 tong s& dén bleu v3 nghi
s1.

49).03 hei Ung cd chung mQt 1ién denh.
50) T diéu 70 &én diéu 75 cue Hin Phép.

51) Didu 44 Hlen Phep :

1) Céc dy ludt duge Qufge HQi chung guyet s€ duge
chuyén éang Tcng Thong trong thBi hgn ba ngey tron.

2) Thd di gisn ben hénh 18 15 ngdy tron ke U ngdy
TSng Théng tiép nhindy lugt.

3) Trong truagg hgp khan caQ do Quoc Hgi quyet—
djnh,théi hen ben hanh 13 7 ngsy tron,

4) Fiéu Tong Thong khong _ben hdnh trong cbc thoi
han ke tren, dy lugt a8 duge Qudoc Hgi bieu quyét dudng
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nhidn thénh ludt vé s8 duge Chh Tjch Thydng Vién bsn hanh.

52) Dyt luat do Tong Thong de nrh; ggi 13 dq thdo
luat ing ludt do dén bleu hodc nghj si de ngh; gl 18 dy
fn 1udt (&idu 4% Hifn Phip).

53) Xem c¢hi thich 55 48,

. 54) Nhung seudo Qude HQl khong chap thuan cho
thém phén xv én duge hUGng quyen bt khd bai mién cho t8i
khi ve hyu neén UBTH as sue cach haénh vin ndi dleu 79 de
de bao ve sy doc 18p cua thém phén nhu ssu :''thém phan
¥t dn chl co thé bi gisi nhigm trong trudng hgp bi két &n,
vi phgm k¥ luat hag bat lye ve tinh thén hofc & the chat".
Nhu vay,thay Vl dien t3 mgt cach tlchlduc ve lQ lieu, UBTH
43 ding 10i noi tieu cye & trénh chc nhdt bua me Quocﬂ
H01. Tuy nhlen, UBTH chi ,thye hl@ndugc mqt nud ¥ dinh ma
thol vi tathay ép lye 5181 nhlem it duqc %1 dgﬂg hdn cée
8p 1ye nhe hon nhung van 3nh nuanﬁ déntinh thén dgc 18p ene
thém phun 13 viec thuyén chuyeén bat cong,khong ¢d 1y do
chinh dang.

55) Wby vdy 12 khongtudng xlng véi nét chinh 43
bieu quyeu.

56) Vi ©8 md chlngtdi goi 18 Gisdm 88t Vién thay vi
Quyén giém sbt.

Thua tuc bleu guyet trong glal doan Lhao 1u TL nhunr
net chlnh 13 bleu quyet hei von : vong dau vdl da so 2/3
va lan sau, néu: can véi ds s8 qus bén tong s6 ddn bicu.

57) ﬂleu % Hién Phép : ''Bs. cg quan Ldp Phip , Hanh
Phép , v Tu Phép phdi guge phén nhigm vd Phun quyen rd
r@t vee ! ' Nhu vay,ta thay Hien Phdp khong noi dén quyen

giém Bat'Trong cu90 thao luan net chénh len uhu nhut cﬁu

hoi sauxlay duge dit rs vd that bgl hei 181 gue cugc bleu
quyet vai 57 v 45 thim thugn "le vi ¢o chap nhgn thift
1ap mqt quyen thd tu 13 Quyen glamsat gleo ve m9t Vlgn -
Gidm 85+t ngeng hang vdl Hanh Phép, Lep Phép vd Tu Phep hay
khong''? (Blen ben so 4.2 ngay 25—12—1966 treng 48 va 59)

Khi thdo luan nét chinh lap thu nki, cédu ndi seu
day duqc dit ra ve dugc ChEp thuan 3 vong thu hel vii 68
phleu (vong thil nhit 66 phleu) "Qul vi ndo chép nhon
thérh 18p mdt Vién Giém S&t'( bidn ban SO 47 ngdy 29 ~12-66
trang 52) .
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Sang gisei doanL'ung éﬁeu Khoen ong Phem—Jﬂnh—HJng
they ong Nguyen—uan—Phat lam thmyet trinh vién. Co mpt sy
they doi v kién nghich lgi lsn trUGc : Tr01g khl da s5 dan
bleu/cho Glam 34t Vien co thwt nhigu guyen va vea cau thug»L
trlqh v1ﬂn Xac ﬁlnh " ro rang the dlng cue nd ve thuyet
trinh vién s nhidu 13 kh;em ton ¢ho Gism B8t Vien chi 13
rnot dinh chedéc bl@tlf”p v3i cac ¢d quen kla"na th01(b1en
ban so 80 ngay 02,03,.1967 zem cée tran& 11 vé 25 phen ¥
kién cie thuyet trinh vién Phem-Pinh Hungs.

. vio mroqgjphan bo:yc cua Hién PQEp, Giém 286t V1Qt augc
xCpy chiudng VI ve Cae @inh chd dic biet va aling ssu d¥c biet
Phap Vién.

Tront khi théo lugn vée bd cuc ﬂlen Phap (mot chc
thao luén v3i thu tuc long trgng ma Sy piéu quyet phal qua
2 vong vdi ds so 2/§ & vong dBu vé quas ban 3 vong nhi )
Glam 855t Vlin dyude dit trong chydng III vé lgp fhap va dude
Quow Hpi chap thuan ngay vong dau vai 79 phieu, quag ds so
2/3 bﬁnp so dén bidu (Bién ben so 49 ngey 05.01.1967 treng
6 va 12. -

58) 95 128 5 cbu : X X

g.— Q0i, vi ndo ch¥p thugn thdnk 18p myt View Gidno-
S8t 7

b.= Vlen Gidm g3t 19 dinh ché dgc bigt vdi m§t vi
tri bigt 13p

c.- Vién Gidm st 13 mgt djnh ché duli quyen kiém
sodt cus Quoc HQl. N . .

d.— Vign Gidm sét 18 mgt djnh ché djc bigt dudi
quyen kiém soat cus Tu Phap

e Vien Glsm st 18 mgt Cinh cne Qe bigt dudi
quyén kiem sodt cla Hinh Phép (Bign bdn s0 47 ngsy 29-12-
1966 trsng 5H4)

59) Bién bénsc 80 ngdy 02.03.1987 treng 16°

60) Chung te phdi nhin nhén r&ng 1t khi co mqt lanh
ty chinh tri dung doanh nghis duge cam quyen 6 iz nay. Tl
cgc 13nh ty qudn dgi, tathﬁdng th3y cdc nhén véb bhem gis
NQl Céc thudngla ' "nhén SL'[,cong chic eso ca V3 "chuyen
vién''.Trd mgt vii ngogi 1¢ hén hilu, ds 50 céc Ng1 Cc
thigng cd dgic tinh na che ngudi gfc dosn ¢ the goi 18 !
mgt thd hoi te cb bing bgi Hpe.'!

Hhﬁng chung tafoung phéi.nhin nhen not sy klen thu
h?l 13 dge tinh et ce NQi Cac?%}en t6 cho 3¢ yeu ¥ém cue
che 1yc lyong chénh tri.
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61) Ta tom goi nhu the vi 2 18

1)Qude Hoi 1gp Hién chép nhidn mot ‘bonb Thing ddn
cd trude.

2) Sau do, mdi tao them mqt ONE Thu Tleng c¢b
nhigm vy thi hénh chlnh séch cuq Tong Thing.

3) X6t ve ngi dung - pb n uhu hai - $a ctng thfy
danh tU Tong Thong ché bien the cd vé dlng hdn Dai Nghi
ché téng euddng.

62) D&n biéu Dyng VEn Sung.
63) Phen Queng Dén -ﬁién bén 30 60 Ngey 28-1-1967

&4-) Vlgc dung denh xung_ khic nhau dé chi cd- giien
cO nhigm vy B3o Hinn - phﬁn anh hei quen- nlgm khac
nhau ve nhiém vy v thamc;uyen ctie Poi Cao Phap Vién md
ta sé nghlen cuu noi Thién thi be. Ong Nguyen béc Dén
dung chu Vlgn Bao Hlen (blen ban s 60 ngay 28 Ol~1967
trong 4z )urong khi ong Nguyen Huu—Thong dung chit Toi Cao
Phép Vién de doi dbp lai (eling met bien bﬁn trang 43)

. 65) ﬂleu nay do ong Phaanuang-Dén trlch dan, dich
de gisi thich § kién cleminh (Cong bdo VNCH £n bén Quic-
H3i treng 365)

66) Hién Phép c¢b dy . mdt trudng hdp ngosi 18
noi aidu 64 nhu ssu :

1) Trong céc trudng hgp dic b1¢+ 1ong Thong cb
the ky Sc 1udt tuyén bd tinh trang bbo dong, 5i6i nghiém,
hay khén trddng tren mgt phan haytnan 1an§ tho.

- 2) Quoc Hoi phei dige trigu Lap chim nhat mudl Jhadi
ngay ke Tl ngen ban hénh sic luau de phe chuan, EE dql,
todc b3i bo.

5) Tronb truanb h¢p quoc Hgl v3i b6 hoge sus doi
sic luqt cla Tong Thong}cac tinh trensg dic biet 43 auvge -
ban hénh Se chén dﬁt hoéc thay ﬁml hjeu luc

Neu Quoe HQl 13nh manh, Tong Thong xhd xU éung
diéu ndy de vi phagn ty do cla dan chung duge.

67) Hoi phe Thiz TUGng va Tonb Thong trenh chap

qu et 11et v dung mql tha doan &e 101 keo don5 chi. Phe
Thu Tidng luon luon dung chiéu bdj den ¥ gdo ﬁy Ben Dan
Yicua Quéc Hoi thu thép F kién) de cling co lgp trudng cus
minh

- Phe Tong Thong cung khong ch;u kem &3 noi dum 1ap
trudng cie co-dén biéu Trén Vin- Vin 13 ang 1o Thng Thong
Ché. (Ly Qui-Chung.Cdng bdo VNCH In bén Quic Hol, trang
476) .
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68) Tgm gol nhirthé cho ngén va gon v3 phe, cho-
trudng Tong Thong Cné ta gol 12 phe Tong Thong .

69) Phem Dinh-Hung -Cong bao VECH Kn bén Quoc Hoi
treng 552,

Nedoi v1et31n minh xac thém rang céc y klen phét
bleu thUGng r3t hd3m ho. Do so dan bleu Cuantam den vei tro
cua Thi Tudng hon 13 ky thudt klem SO@E. Mgt 83 dap bleu
co nhéc dén ky thudt tan phon» vé bit tln nh1¢m con csc
ky thuat Rem quan trqng hon duge nhic dén vd1 mgt ¥ niém
khd nmo ho.

70) Ngﬂdi v1et ®in mink x5c rang qul vi dfn bieu
khong n01 o nhu vgy nhung tutudng cueh? béng bge trong
kh&p cbc bién bdn. Nguoi dge rdt dé nhgn théy ahiing 1ép
luan ning triu anh hddng thgc te nhu

"'Lgi hon nte 18 (tuc cBi 1gi cua le trd Thu -
Tidng) tranh duge nan phalchlu dqu mgt ong ong Lhonb bat
lye hay-dgc 81 trong suot nhlen ky cua ong d6'! (Vguyen-
Qui An Coung bdg VNCH -in bén Qude Hoi ~trang 462)

ThUC te sé cho chung t2 théy ring co the cd mgt
vi Tong Thong ¢fc cit nhd Uy, tin hay nhd tlnh oam cua quan
ching nhung khong chéc co a8y 40 kha ning 48 &iéu khién
£ot dqp ¢6 ¢au Hanh Phap tr, (Vguyén Van-Ngdi -Cong bdo
VNCH - £n bdn Quoc Hoi trﬁng 493 )

71) Trudng Tién Dgt -Cong béo VNCH ~%n vén Quoc-
H01 trang 451-

~

72) Vi chus thig lugn dén ILép Phép nen chus xéc
dinh céc denh tU ddn bidu va Thyong Nghi 31,

73) Hoang ngoc Cén. Cong bdo VNCH in ban Quoe H01
treng 461.

74) Xem phan thi nhitt, Thién $hil hei, chudng thi
hei, dogn Honh Phép.

753V * . ¢3 %0 cdo 1An nhsu nde

Ong Ly Qul—Chung - phe Tong Thonﬂ ok} n01
''Quzn hg 13 thai £ phdt bleu cus che dfn biéu vi sy csn
ddm ndi 1én sy that v dam nhin thic treng cua Gat nude .
Do 0, ching toi xin glal thich qugn nlgm cua chung toi
18 nhém myc dlch d8p uhg hei nhu cdu cua aa:; nUGc chd khong
phéi nhldn &ap ung nhing nhu cdu tu rieng, quysn 1gi s
phe nhom.... ' (Cong bso VNCH En bdn Quic H91 trang 547)
khifn ong Phen-Nhu-Tosn phal thenh minh : **Poi xin gop
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§ kién véi ban Ly- Qul-Chung. Chung toi het suc tan thenh
ban Ly -Qul—Chung 3 cho dem hét nhidt tinh cua minh ra
ae tranh dau, dé ndi 1én tleng nol cua ddn. Pieu ab khong
al co quyen csm, khong sl cO quyen phu nhan nhUng tranh
dsu na buge cho nhiing ngddl coahu trudng khac cdi toi 13
b} mud chuqc nhiing ngudl @d khong Ehal 18 nhing ng gi
vi dZn vi nude' . (Phon-Nhi-Todn - Conz bdo VNCH Kn bén
Qudc Hoi trens 550).

Trddc khi Qucc Hgi biéu quyét mqt dén bleu bén
phe Tong Thong che con keu goi ludng tamfna Quge qu
bdng hoi du hoi d2i ¥ nhu ssu :

1) Chung te @3 nghien citu t&dng t@n, sm hiéu
mgi khia cgnh cus Hién Thép hay dwia v bift 16 moi kinh
nghiem cua VN cing nhu céc guoc gis trén thé gldl hay
chita ? Va chung te 48 13m cde no lye trong viée tim hidu
kinh nghiém G hey chua ?

2) Chung ta co<pyet d;nh theo ludng t8m mé chung
ts hay 15 vi tinn cam cé nhan vi yeu ghét hay chi vi
quyen 141 dosn the dang phal ?

(Ngé Thanh-Tung -Cdng bSo VNCH ~ in bén Qudc-
Hoi -~ trang 519)

76) Nguyen Vin-58m - Cong bdo VNCH - fin ban Quoc-
qu - trang 466.

79} V1 con trong gisi doan dang thao luen nen
18p trudng hei phe con rét mo ho. Te nén nhd ring phe
ThuTUdng di tu 1&p trﬁdng mot Noi Cée chi chin trach—
nhiem trudec Tong Thong dén chiu tréch nhiém trulc Quic-
Hgi.

. 78) Phom~-Dinh-Hung - CSng béo VNCH - fin bdn
Quéc Hei - trang 506.

, _79) Phe Tong Thong thidng ty hao RE: Jthéi d¢
dem va sdng sudt cuﬂ minh khi chon che dg Tong Thong
1) “Mgt diéu nifa md t61 mydn noi 18 deu o
mgt phén dén chdng 5¢ Bong Thong che, b2 van ¢d bon phén
phsl chgn cho quoc gisa nay mét ché dg hgp 1, truéng
cuu" (Nguyéen Vin-Sém — Cong bdo VNCH -&n ban Qude Hoi -
treng 465).
2)'h9t véi kinh nghl m via qua chochung ta
thay chﬁng hen nhu mot phdi docn di dy hoi nghi ¢d tdl
hai trudng phaldOﬁn khénh thdnh mgt cong thyt to 18n cua
d5t nube 1gi co Jhel ngﬁdl cht bang(Ly Thdnh Le - Cong
bdo VNCH - 8n ban GQude HS1 - treng 434)
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80) ¥guyén Vin Szng - Cdng bho VNCH - fn ban
Qubc HYi ~ trang 460. -

81) Sau ndy trd thénh didu 42 che Hién Yhip.
82) Xin tgmgol nhu vdy vi 1§ do tién l¢i.

83) = Ve vén ds quan nhon 1em chinh try Qubc-

HQl d3 bieu quyet nét chlnh nhit sau : "Quan nhan tai
ngu khong duge sinh hogt dsag phal v khoap dugdc thom -
chsnh '' (Cong béo TNCE - in ben Qu.c Hpi — treng 364).
Nhung sau do2 Quoc ﬁo; ton tr@ng?@ﬁﬁ qQuan nhan sinh -
hogt dang phal con V1¢ cam them chénh thi thonh re "phai
dudc 2idi ngl hsay nghi gis hen khong«ludng mt Ong Chi-
L;ch UBTH Dinh-Thenh~Chdu cho "ring viec !'nghi gla han
khong ludng 18m. thay doi ca nét chénh ''(9inh Thénh-Chéu -
Bién bin Quoc H91 so 67 ngay 15-2=-1567 trang 11

. ® Ve van de ¢o nh&n them gis quen tr; x1-ngh1¢p,
Quoc Hol da- chap nhan net ehénh nhu sou : "Cong nhen
quven them gi@ quan tri xl—nghlgg "(Gonv pao VHCH - hn
ben Quoc Hoi - trong 331 ). Nhung s2u as, Quoc Hgl &8 5ua
1@1 thanh ''trén nguyen the quan blnh ElﬁB nghla vy va
quyeén 1¢i,... "' (Dinh~Thanh~Chéu - clng bién ban - tranv
12).

Nhu vsy,Quoc Hoi @3 blen mgt quyan thénh ' 'nguydn
téc quan binh giue nghlavu v3 quyen 1gi''.

84) DBy 18 18i gisdi thlch cue chinh thuyet trlnh
V1en Ngo-Thanh-Tung,ong cho rdng uo ld 1Qt dicm nhd md
ong ''xin trlnh bay 46 ghi vdo bien ban''(Hgd-Thanh-Ting
Bién bon s6 67 ngdy 15-2-1967 trang 32).

85) ¥ Gul Chung ~ bien han S0 Y ngéy 15+2=-1967
trang 35.

86) Ngd Thenh-Tlng - cing bién ban % treng 43.

87) Thuyet trlnh vién Ngo-Thanh—Tung con 1sp-
luen réng khoan 3 nay vue 18 mgt vu thé cu8L8p Phép nhung
clng 18 mot che tal

Uu the vi 5y chung quyet dudng nhién cd hlgu lyc.
ché t31i vl cdn sy uang suot, can dﬂm then trgng va phEl
que mgt thi bye khd khin méi danh do dugc chinh phi.V3
'khd ¢b Quoc Hpi ¥do dém,btrong mpt thdi gien ngdn, dénh
3o hai bs chinh phi''(¥gd Thonh-Tung - cting bién ban -
treng 31).

a8) Ve chil hl@u Liyic dung & dsy, ong Trudng—Tlen
Dot phé binh rdng nd khdng &G nghie vi ''hifu lyc cus
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sy khuyén cdo_ven ludn ludn 18 khuyén cdo mé hSi''vd
ops d¢e nghj they chlt higu lyc bing chi bo buge.Nhung 1ol
de nghi ndy khdng duge Qudc Hoi quen tém(Trudng Tién-Bst -

bién bon 30 67 ngdy 15=2=1967 - trang 26 va 27).

. . 89) Ong quygn Ba-Lidng 18 mdt trong nhing nguoi
ndy {cung bién ban -~ tramg .5 )

, 96) Digp vin s0 01-1DQG/DV/67 ngdy 28-1-1967 cla
Chu Tich UBLDRQGG .

. ,91) Theo d8n biéu Byl Vin-Kiéu thi UBTH 48 whéo
d8n 3 bdn dy fn Hién Phép ve hei dy én dsu thi ton trgng
nét chinh con dy én thi bd khong ton trong nét chinh.

'~ DIéu 41 mé ts trinh Py trong chudng ndy 13 cue
dy #n HiSn Phép thtt bs (Bui Vin-Kidu - Bién bsn sb 67
ngéy 15¢2-1967 -~ treng 6 )

.. 92) Diép vin 85 1 - LDRE/DV/67 ngdy 28-1-1967
cug¢ Chu Tich UBLDGG. -

. . 93) Didp van 56 2 - IDQG/BV/67 npdy 22-2-1967
cus Chu Tjch UBLDQG, '
o4) Xen Thién thd hei - chudng chi hei Van dE
phic nghi. :

95) Trudng Tien-Dat - Bidn bdn 83 67 ngdy 15-2-67
trang 27.

96) NGi Qui He Vién td¥ aidu 248 dén dicu BS7.

97) N3i qui Thyong Vidn +tU didu 268 den didu

282 )

08) Digu 256 Noi Qui Hg Vién.

99) Picu 282 Noi Qui Thugng Vién .

100) Bién bdn 83 68 ngdy 16-2-1967 treng 85 v&
86.

101) Clng bién ben - trepg 92

102) 8ing bidn bdn- treng 89 .
Ao bis)  Comn Bidew Biw - Farg gy

103) TiY mdt 483 cho edn sy chan xég cle dyng
nglt hogc cén ton trong nguyén vin neudi viet sé dung

chit Thugpg Vidn v3 Hp Vign they vi Thyong Fghj Vign va
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Hg Nghi Vign, chil dy ludt de they cho dy én 1uft cuea den
biéu hoac Ngh; si ve dy théo 1udt cte Tong Thong vd chi
nghi si thay v1 ThuQng Ngh}—ul

Ba; 18 &1eu 42 cug dy En Hlen Phap, sau khi chung
quyet né trd thénh dieu 43 cue Hidn Pﬁap.

104) Ngd Thanh-Ting bién bdn so 68 nzdy 16-2-1567
trang % .

105) Vl qua khu lich ou“cua no ,  Thugng %%ﬁ% tquoqg
b} nhin mdt cich bat cong nhu mot vei tro bugng/vo g rﬁn
Chinh_ngioi bénh vye né cling tien dodn duge t3m trgng coe
ot so dsn bleu Quoc Hoi L8p Hlen nén ty 1y lufn nhu vOy
(Ngd Thenh-Tfing - cung bidn bdn - treng 4.)

106) Nguyén Qii-An - clng bidn bdn — trang 25.

bl

107) Lip ludn ndy bj phe lam lugb helchleu beé bo
béng nguyén tag 0P tée (mjc Al c§ phén guyen) v3 sy en
tudng chdyen/@g kinh nghiégm thyc te cle Heénh Thdp mé te
35 trinh bay 3 doan I .

108) Ng&dl &8 nghi Lhu tyc mdi mudn glaltblcb cdn
ke de théy sy bu trd- thén quyan glua hai Vlen - d: mat
uyen vu tién 18m luat Thugng Vlen duge aén bu bang quyen
yéu csu He Vign phic nghl v8 quyen chung qQuyét 181 yéu Cqu
phic nghi cud Tong Thong - chu ven d¢ phic nghi khonU ndm
trong dieu 42 dy 2n Hién Phip md dugd 4y Lrong dieu 44+ t9
8& nghidn cilu ndi chudng thi hei.

109} Ben dau, Quoe IIgi bleu(yyet khoanb 5 nguyen
vin nhua ssu : ''Néu Thugng Nghi Vlen chap uhuan nguyen van,
dy ludt s&idilge chuyen dén Sng Phong aé ben hanh be,
NhUHg mgt dan bigu Qhe binh dogn "chap thg@n qgﬂyen van''
vo nghls néu dit lien he vdl khoang 4 nén Qude Hoi &8 stig
lei phu trén . (Bidn bsn s8 68 ngdy 16-2-1957 = tu treng
57 den trang 66).

110) Trong gisi dogn chung quyet dy én Hién Phap,
Qude JHpi dong $ se  Xhodn 8 lai 15 : ''Neu khong hoi an
da 80 a/3 noi tren, quen diém cus Thugng nghi Vién duge
coi 18 chung qqyet".

111) Mqt 43 dfn biéu cen 1y lugnléd ab Thugag Vign
cd bat dong _quendien v3i Hp Vién le Ge so 3/4 hay L./5
hey toéntthe Thugné Vlgn ai e thi He Vlgn chi cin 2/3
tong s6 dén biéu 18 co hé théng duge Thugng Vign. Te
khpng chép nhén 1¥ luénceye dosan nay. N6 giong nhu cée
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trift gla duy vat dung cac thi dg cye dosn as he phal duy

tdm vé ngydc 1@1.Kb1 trenh ludn, te phdi dgatren nhimg ~trudng
hgp blnh thunng NhUng ngogi 19 khong ph#i 18 nhitng dinh

luat va do d6,khong phal 12 chén 1¥ .

112) Trong thyc te, cée Oy Bon He Vign cdnlgm quyen
dén noi. nhung dyt 1ludt cung ban chat bat ludn cue ngh; sl
hoy dén bidu dsu duge Uy Bon dle két 1gi thénh myt dy ludt
duy nhat de dem T2 thao ludn.

113) M§c au khong he beo gid bénh vye Hg Vign met
cach ml quang, ong L& Phudc -Sang datoa, mqt dau rgt dlen
hlnh cho cbi tém treng ty dong hoe véi dfn bleu Hg Vién- can
Qubc Hoi Lap Phap tudng loi :

'*Hon nita, ching ta chl can co 2/% cua Hg Nghj Vién
18 ching to &3 théng dugc syt bat dong qusn diem cusxhudng
nghi Vl@n Chung ta khongncen blet 18 Thugng nghi Vlgn as
bat dong boi chung to bing ty s6 qhe bdn hay t¥ =5 2/3 bay,_
ty S0 B/4% ney todnthe Thugng nghi qun Ha Nghi Vidn chi cdn
2/3% 13 ching t& thépz roi''(bién bén s& 68 ngdy 16=2-1967
trang 76).

114) Nguyen Q84 An - cing bidn b3n - treng 25

115) Thdi hgn ben hénh, pheo gitu 43 dy én Hién -
Ph:p s dugc bigu quyet va sau nay trd thanh diu 44 cis
Hién Phep -~ nhu-ssu :
1) Cée dy 1udt duge Quic Hoi bleucyyet sd chuyeén
asn Tong Thong brong thai han be ngey tron.
" 2} Théi hen ben hanh 13 15 ngdy tron ke t0 ngady
Tong Thong tlep nhan dy ldet »
3) Trong trﬂ&ng hgp thn cip do Quoc H3i tham djnh,
thdi hgn ben hénh 15 7 ngdy tron.
43 ﬂeu Tong Thong khong ban haﬂh frong céc thdi han
ke tren, dy 1uat de dugc QuOG Hoi bifu quyet 58 dudng nhlen
dd hl@u lytc vd sé dudc Cha Tjch Thugng nghi Vlen ben” Lénh.

116) Ngﬂdl 5181 thlch con chﬂng minh sy hgp ly cua
do &% qfis bdn nodi trén bing cdeh so sénh v8i mdt vei Hién-
Phép nhu :

1) Hidn Phap Hoa—hy djinh the sd 18 2/3 nhung nd
duge khei sinh td the ky thit 18 15 thdi dei md3 quyen 1gi
cée gldl chus phic tgp, nhén t8m dé théu vdo mgt moi nen
con 86 2/3% thu dat duge de déng.

2) Nhiing Hlen Phap cgn kim duge ban hénh sau the
chlen thu hei nhu Hlen Phé ﬂ@l—HBn, Nhgt—Ban djnh tuc 80
18 2/3 tong so dan bleu hi¢ndién.Nhu vey, vén ¢o the 13 mgt
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thien so. Thi dy : Quée Hd] Lnglen c6 117 dén biéu, .85 hifn
dign 15-60 .Hei phn be cis 60 18 40. Bon muoi so wO8% 117
18 mdt thiegu sd (hguyen Hiu . Thong « bién bdn sd 68 ngdy
16-2-1967, ‘treng 86 ) .

,L117) Déy. ls g klen ctia hoi Ong Bdi Vin Kidu v8 Lé-
Quang-Hao (cbng bidn bsn) .

118) Nguyen nggc Hug ~ Béo Quyét-Tién s 1%28 va
1335 ngdy 11-8-~1968 vd 18-8~1968.

118) Nguyén Duy-Cung — bién bdn s6 1S - ngdy 8B-11-66 =
treng 9 .

120) Ngd Thenh-Ting =~ clng bién bén , treng 17.

121) _FPhen—Queng ﬂan - cung blen ban ,trang 12.
C6 18 dlen gla néi nhfm vi Phal n01 1/) cong mHt
bleu quyet co gle tri hon 2/3 tru mot ndi dung.

122) Pham-Pinh-Hung - cung bién ban , bTaE 28,

125) Nguyen Hufl-Thdng - bidn bén so 47 ngdy 29-12-1966
trang 69 v3 70, .

. 124) X¥em bién bdn 85 92 ngdy 17-3%-1967 t1 trang 62
den treng ©4.

125) Ta ch1 ngi pht hgp ngt phen v1 :

1) ¥ chl By rat md ho, lon xon va dzu dudi bat nhdt.

2) Néu y Chl Ay khong Io rang thl taPhal pidi thlch
theo nhﬁng nguyen thc cd bén cuﬂ Hlen rhap Vi cqung dlen hinh
cho ¢di § chl chungahi phéi todn b§ Hién rhap . Do 18 cde
nguyén tic nan quyen, nguyun thc bhﬂq% bdng quyen luc glde
Hanh Phap va Lap Phap (néu khon , no phal thlen trong ve tha
Lap Phap vi do 18 tinh thsn cua Hién Phép ngdy 1.4°1967) vs
ssng Quyen I8p Phagcna Ton Thong.

)1 chl cus nha 13p Hién - _nh8t la khi o ¢4 ting
céch mo ho = ch1 cd gie tri tudng adi vi nd cé the they doi
¥ nghlstheo thoi gian. Nguél t2 ¢d the glal thlcﬂ lai thed
‘phu cdu cus thdi dgi vd theo ich 1gi fhye e cus nd.

4) Sy bleu 19 g chl cua Quoc Hoi Lgp Hién trong gisi
dogn chung quyet ret md ne vi sy théo ludn Tét hen che va sy
bleu quyet ret vol “vang .

126) Theo Hien Phap d@ ngl Cong Hée FPhap Quoc, chinh
pht { le gouvernement) chl ¢d quyén :
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1) Aln ta chiah khi dyt 1uqt con trong gisi dogn
thdo ludn cls Uy Ben 1ién he.

2) Xin puuc nghi khi Quoc Hoi chép thudn nhung
chus chung quyeu dy lust.

Tong Thong Cong Hoe Phsp,trong théi hgn ben hénh,
) qugen xin phuc nghi mgt 18n nde nhun sy phuc nghi ndy
chl 128 qiryen phu quyet 1uzt phép tom thdi mg thoi (le ve-
to leglslatlf tem oralre

~ Sythdo lugn va bleu.@qet nhung tu chlnh én hodec

de nghi phua nghi cus chinh phu khong phdi chi ¢d tinh
cbeh tieu eye nht Hi3nh Phép chig nén de nhj Cgng Hoe VN
&3 hisu (Xﬁm Institutions polltlgues et Drodit constitu -
tionndl =ue M. Prélot xuat ban 1lan thit b2 nim 1963, cac
trang 665 va 666 (le veto 1législetif temporzire) ,758 v
759 (les smendements ) v8 trsng 762 (les secondss dml;oeu
retions) .

127) HBu, hét cac abn bisu deu mdc thi hey mink
thi bifu. 15 Hgi Pong Tinh.

128) 18-T3i-Héa — bién ban 88 66 ngdy 14-2-1967
trong 1ll.

1259) Seu ney vin de dge nhigm duge NGi qui cie
Thydng Vl@q v3 Ha Vl@n chép® thuﬂn :

- Lép trﬁ&ng cus Thugng 'Vién : Khi gift mot chlc
vu cong ol hoy dan cu khéc,nghi si dqu col nhf d trong
tlnh treng die nhlem va dudng nhlen mat quyen théo lman,
quyan bieu quyet vs che dge quyen trong suot thoi gisn dic
nhiém.

Thai glon dde nhlem la mot nim v& cb the t8i
nhiém mqt nim nie 1@ toi da(dleu 174 Hoi qui Yiuigng V;@n )
Lz P truang Ha V1¢n : Dan bleu khpng the kiém
nhidm mdt chic v cong cu hay dén el ndo khéc trd trudng
hgp dgc nhlgm khpng qle 6 thsng v& phai dyde Vign chép
thufn (4idu 277 NSi qui He Vidn).

130) ,Irong gisi dogn théo ludn nét chlnh . ﬁy Ben
Thao Hién chu trudng khong Bhan let tham phan XU an ve
thém phén cong £to ve qui e mé chl ca- Sy phen blqt ve
nhi@m LVE, m3 thoi V8 qul ché chung ve them phén 13 qui-ché
bdo d3m G1o tham phén xit 5n.

131) Pham Dinh-Hung - bién ben 8§ 77 n€3357-¢-67
trang 47,

13:) Co vi dan biéu con de nghi nhing cong dén cd
b¥ng ¢ nhdn Lugt ciing duge @i b pdu -
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133) Ong Vguyén-Hu-Théng 4¢3 tré1di rat dich dbng
15 du cho th8m_phén ,cong £ hay ludt sy déc cﬁ'veoToi Cao
Phap Vlgn JRate deu trd thenh tham han xu 5n chit khong phdi
chl co tham phsn Xu én mdl 13- thenh phan ing cG vien duy
nhét ( bién bdn s6 78 ngdy 28-2-1967 treng 334

154) Co mdt 80 thém phag trong buoi dsu to chuc
nén Tu Phép Viét Nam khdng co den bing TG T8i; v8- hign nay,
co mQt 80 tham phan ) thonh t1¢h vt hao, khang cod cho
xu dgng nén duge b6 nhiém vdo Toa Phé An (L8 Thign-Pién -
cling bién bdn - trang 4.3,

135) Qudc HQi 3s bleu quydt @idu 80 dy &y Hidn-
Phap nhd sou :

1) Toi Leo Phep Viénco th@mtyyen glul thich Hién-
Phép, Ehen quyet vé tinh cach bgp hlen cia che dgo luat
sbc lust, a&C 1énh, nghi djnh ve quyet djnh Hanh Chenh.h

- 2) Tol Ceo Phép Vign co them quyen nhan quyet ve
vige giai ten mgt chinh d3ng cd chi trudng vé hinh dgng"
chong lei che do Cong Hoa -

3) “rong nhilng trydng bep ndy, Toi Cg co Phip Vién
gé hop khoang dgi toan Vlgn, co_ sy thom dy cus_cée dal—
dien L8p FPhép v Hdnh Phap vdl tu cach Hpi whém,

4) Nnung quyet djnh cue Toi Cao Phqp Vlen tuyen—
bd mqt dao 1u@t bst hdp hién hodc glal ten mgt chanh dang
phal hql du as so 5/4 tong so théom phén 051 Cao Phép Vien
(Bidn bdn 85 78 ngay 28—2~l96? trong 60)

Sau dol Quoc HQl lei bo dogn vin "vdl tu céeh th

ham"(cung bién bdn ~ trang 78 ).
: Vs sang giei doanﬁchunv quyét Hién Phép, khodng 3
dugc tu chinh lgi 12

''Trong nhilng trﬁ&ng hygp ndy, 704 Coo Phép Vign
se hop khoang dai toen Vién, cgc gl dien Leg Fhép hojic
Henh.Pth ¢b theé them ay de trinh bdy quen &1em (bién ban
83 92 ngdy 17-3%-1967 trang 102).

136) V&n Kinh — bién bén 56 76 ngdy. 25-2-19%67 -
trang 59

137) Trudng-Tidn-Pot bién bén so 77 ngdy 27-2-67,
trang 4. )

158) Didu 78 Hién Phé Nhét Ben :

1170h¢ tham phén chico tleb giei nhiém theo tha

tye d¥c bigt trong brudng hgp Toe an tuyén bo cbc vi d6
thidu sfic khde vgt chit vi tinh than ',

Didu 101 Hifn Phép Bal—Han :
T Khdng mot themphan ndo ¢d the bi gidi ahiém




25081 tri trudng hgpbi buge tol hoy trufg vhat vi Grong
¢l
(uguyen Hiu~Th8ng clng wdt bidn bén - trong & )

. - ”~ ~ s 2 1, 1
139) Pinh-Xuén-Quing - cung bidn ben - treng 18.

140) Donh tu cie din biéu Vin-Kinh (bién hin s
41 ngdy 22-12-1966 - treng 299

141) wuen niém dac bleb che dén bicu VO Blo (cing
bién ban treng 31.) ‘

142) Toye ra, van dena} ngm trong khOﬂa 2 cua
dleu 77 Ay Wn Hien “han as PUQC Qugc Hoi bigu quyét chap
thuan : 'E?han phén Au én ouxpu &inh theo lucag tém va
”hap lust aloi sy kiém sodtene Toi Ceo Thip Vien ',

l&ﬁ) ¢ kién nay khong _duge Guoc qu nddng Unn va
toube 4o nhan ban ve thénh nhan Tol Cﬁo +hén flgn, mot
V81 dén bidu da thD luunluon venhlem R Ve chu_tryodn

ang, voi quyen gisi tén chlnh Laﬂb, Hanh hep ue de dang
uleg t 61, chf 4§ chuyén ché, adn &p ¢oi 13p v3 cée ddug
thleu 56+

144) Thye ve, 061 Czo Phép Vién cd S nhidm vy seu
d8y .

1) Gidi uhlch Hlén hap

2) Thén ouyet hmcn tinh ve hgn phép tinh cna che
vin qun Map IHDU va an qu¢°

D] nlem SOEL che vin Ln chuns them*

4) Chc téicée chlnq ULQS -

5 Quan il npana T Phép _

6) Kiém sost che cude bﬂu et Wonp '“hong ve Thd
Tgnf Thong.

Troﬂﬁ chudng ndy, te chi xét cée nhiém vy quen
trong md “héi .

145) ﬁey 13 h01 thim véi tu céeh Qil dlgn cud
Henh Phép ve L8p Pbp;zﬁujkhong phal Hgl thaw goc thim-
phén duge dy liéu ndi khoagg 2 cue dieu 81 (xem chl thich
135).

146) Ngodi re, cdn mot quen difm khé dgo dbo v8
ky khu 13

1) Uhilng phén quyet bat hgp hidn vhi phdi theo
ds 53 2/3 tong 50 thaw phdn T8i Cao Phédp Vigu.
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2) ¥ning prén quyet hgp hién whi theo da so qlie
bén. -

)) Feu mgtphen gujet bé b hép Llen rdi vdo trudng
hgp da 53. quu ban hey dil duge nh'n nita uO thém thudn thi
khong hgp hi én md cuL.b khoav bét hgp hidn va yan k;en
chi bi ngung thi hénh wf thoi (D6 Hu-Lé&m - bién bdn s0
78 ngey 28-2-1967 treng 66) .

147) Seng glei dosn chuag quyét ,aiau 80 avge tu
chinh 1gi nhy sou : . ]

khodng 1 : Toi Ceg Phip Vign ¢b thin quyen gidi
bhlcﬂ Hien ang . Phan quyet ve tlnh cach hgo H;én hey
ost hgy hién cue cac G0 1u;t sde 1udt ,ulﬂh .e<ca _hgp
hlen Ve hgo jhdp(ﬂu coe sfic 1eah ddhl tinn v quyet ainh
H3nh chénh.

X008, 2 2 (eed)

knogn 3 : Tiong nhing tLuanﬁ hgo nfy, 161 Ceo
Phcp Vien se hop khoanw dgi todn Vién, cac aildlgn L@p~
Phép hoéc Hénh Phép co thé them dy de trink heéy quen Giém.

148) (uoc HQl G8 tranh lud n kb4 nhleu ve denh uﬁ
'Oy Vidn edng ©0''va''thin phén cdng ©5''vé vin ae ad
&de oeu re blOU quje“ fién quyet Eot cugc Gagh tu ' 'thém
phan cons; bo"dﬁQG chfp thuén(bien bdn so 76 133y 25-2-67
ureng 40 ).

Maw vey, trong khosn 2 ons diéu 79 dy n Hién-

¢1ap (Mh&n phen 081 Ceo Phdp Vl?n Dhul 18 uhiag valn -
phén hoy -1ugt su 8 hanh nghe 16 ﬂuEt 10 ndi LTOQ” nge anh
Tg P?ép) danh s thém phan phéi hiéu 13 thém shdn 20 fn
va c@ the m phan cong to nlls.

Pisu nag ddge chung mlnh kq1 Quoc ng renh 7
lugn vé nhicm ﬁy cug thim pndn T01 Cao Phip Vlga. Mqt
valtﬁn bieu chi trich kbogn d clc aled 7 JgUﬁﬂ‘dl vai
dicu ?; (ﬂuyen ™ Phed ,duge uy naleﬂ cho Toi Cuo 3b°p~
Vién vﬂ quge hénh su odl thém phen el én) @@ JGvge Quacn
H?l chep thuén. Ong Nguyen Eifu-Thong &5 tr3 131 uét sde
xe¢ aéng X3 : dd lﬂ 1uét su hey thém phén cong 60, khi aé
thaah thém pﬁan TOl Cao fhap Vién . thl ho 18 thém phén
xd én ( bien bdn 58 78 ngdy 2B-2-67 treng 55.)

149) Nguyen HUu-Thong - Thuyét trinh vé Hlea
vhép - 30 Téi licu Ou c A3i - 1967 - trang 10/ vS 111.

150) wigp vin 86 3/La0G/OV/67 ngdy 27+2-67 cne
Chd Tjch UBLDQG.
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151) Dinh Xufn Quing bidn bn =8 78 nzly 28-2-
1967 - treng 81

152) Ly Vin Higp - ctng bién bdn - trang 82,

533, Ong Phen JlnhuHUng phé binh khodn 2 18 bhite
vi ¢é 18 1 ¢é agh}chuyen nghiép cd & vrong nggeh thém
phén Toe Phéd fn ,hoie 1¢ trong nzzeir Them GnLaH Vlgn '
(cuﬂﬁmot blen bén — trane0 ) nén bhuyct trinh vién dong
huy bo khoan hei va khoag dem ro blea quyeb.

154) Phim Dinh Hung - Cdng bdo VNCH - [n bdn Quic-
Hoi ~ treng £51.

155) wvinh Thénk-Chfu - Céng bdo VNCH - Tn bin
1o
Quoc HOL  treng 360.

156) L¥ QGi~Chung - bifn bén so o7 ngéy 15-12-67 —
trang 35 ,

157) Npuyen Hitu-Thong - clng bidn ban - treng 39

158) Hodng nggchan - bién bda 8¢ 41 ngay 22w12-66
treng 12,

159) Igdy 9-6-1965, do sfng kifn riéng, 1k Tiong
PHEn-Huy— WEL ~ tLong cugc hop béo tol sd & audng Thoa
Nhat - lo-n béo aa yeu ceu cac Tuahg 13ah "oam nnlem V;l
£1'0 trung gien héu giu thé ,quén binh cho ueu kil ¢0 md
chinnh ouyen do d=n trgc tlep dinh Gogt chién &iém 5 cua
Tuyén co so 4 ppdy 12-5-1G65 't

Ngag L11-6-1565, trong bu01 hon tq1 “hi $hi MUGHG
glda Quoc Ticn, Phsn J&C—Juu Thi Tudng urﬂ UUJ Uaat
Hoi Jong QGLP va céc uﬁdnu lanh do r‘uﬂ§ 1Loqb & ufenu
Van-Thigu 1lé8nh dso, cée nhén Vet €8uw.nho (i cuyon b3 nhu
sau

- Prung T{dngz Uguyen Jaanulgu :

Seu khi cho r&ng bign ©2i kbong con 13 vén de
khungho*ng Hlen, che ,cung k'lonu phal 1é vfa &8 nhfn -
nhydng §1Ue edc thanh phan choﬂg 001, trung Tuong H uJen—
Vﬁn-Thlgu tuyun b6 : 'Y yan 4% phai giel qufec uoan b
trong met, khuoq kho rong 1%n hon de tim re myt gidi phép
cdn bén che x¥ s8'',

- Hei Tidng Npuven Ceo K¥ vé ¥auyen-Cadnh-Thi
tuyén bo tep theo dgi § 1o

11yg8 v1@c 18nh aio quoc gla2 cée cgd ché nhu chlnh
phu,hlen hittu, chite vi Quge Trﬁdng ve Hgluu045 (GLP aeu
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do quydt dinh cus Quaa lye md co ''.
e Whﬁng cé ché “y khone con duy trd 18u hontﬁoc
mrd vi nhunﬁ Lho khin cuﬂ chln phia vé nhen d;n arey nsy
khong the qul loi thidu 0% v1 noT ch nhfn ndo hOQdClo
qui 101 vi mdt hoje het vi Tong Lridog khéng chju t¥ chie'!
) '1Kiem ulem lei Linh hinb quan sy tu?a ouathay
tb%gt hil ngng ne. Vay can Dhul 13m ﬂQu cai tJ:|. ve Gheo
duol dilen traph t1ca cilc hon''.
' - Quoe erﬁn& Phan hhdc 3tu :
'""Dong 7 v3i sy gldl thich tinh hink cua cée vi
Tudng la2nk nhung phgl thi hinh Hifn GHLong Larhdi G“al
phéy cho mgl cadn b@nb 1& Bhyge thi LUﬂ%;OdA vl M¢§1 Gd e

o,

~
)

- Tha Mfon hen~Huv—=uﬁt T

dgeTiong Ths yeu @u cho biét gidi phip, Gag Qubt
tuyen bo r%ng T IHOY 9133 Phép dy ligm «F duge théo
thudn gifta chénh phu ong va che lénh oy quén tye trouy meb

phien [s3ed trudc 1 ”1?1 tén baL cé chc cd cdu hlen hitu ve
trao treo muyeq zéah cho jucn th P
Vc bu01 hop da ket thuc véi noi ieu CUQG rii Ty n
nhidn che nd 1 udc —Trﬂdng,Thu thang vd Chu Pjch HUQGLP
k¥ tuyw%w céo tuyln b6 ''dong thenh ouyet ﬂ}nh long Drgg
brao tre 1gi cho 0u11J01 vigt Nem Cong HoﬂtrOch nhlem Ve

quye m 18nh dao vUOC gig ...'' (Yew Ckink ludn nydy 12-6-65'"

16QJ Eig¢u trigu guoc din ce Trung Cubus Chi Tich
UBLPOG ngdy 1. —6-1965 .

161) Zem Chinh 1uln nggy 11 vé 12 ohing 7 nim O3.

L)

Hoc Hué ¢b t0 chilc be bu01 hoi thio vé'%henh nién vd tinh
TIeng nﬁoc nha".

1o¢) Cée ppdy 21 va 27 tbbm S ndm 1965 Vlen ng—

[}

Cac ngey 29 20 vé 51 Ehélﬂ 8 niw 1955 ,co 100
Gifo sy Dgi Hoc hug q Saigon t6 chilc gl iué bon budi

hoi théo ve cfc ce tei . .
1) Thye che £t cuqc chién trenh Viét-Hem-
£) Céc ven ae kinh L@z x3-ndi.
3) Cae ven ¢e vin ho» Glu o fyg.

4) Vei tro ngloi tri thic trdde thdi cuge.

~.. Y Dhi gu Mang Chl Pich UBHPTU thyon bo nhu
tren nhén bu01 1€ ban huy dwdng cho che Clah A6¢ vién hilu
cdng tei Tong Yho Canh 35t npgy 51-8-1965.
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183) Ssu 46, nhdn buol le ¢yt vien & deu vifn wai
~ P V- P 3
trung Tgm Gluo hoatﬁleu nhi Tha e, Thisw Tiou; Chn Tich
UBHPTU ¢ c3i chinh

"£01 n01 chuyén d J“Let vu nhiing them nhing thyc
thyc dfn thi oo nhiing nguon tin b“O'bl nol nhing nha
lana upa 3hau glao la CQJ” Sen. Vay toi meg cen 1ol lgi
3 ﬁay d€ du luén ﬁuq- 0, ©oi vdi nhin. naa Jcna dgg tinh
taan bao gld cﬁunn tol cung ton trgn ve ghi _@n ileng
vé hoi thong clo vie roi cus Gifo (191 PGVETH, @b 13
nhiing nﬂuyen in%fchlnq aéqg GE boi bo Ghém uho chilnh
séch ete chinh phd thye pifn Gudng 131 dén chh khiag

nhUH” riéng vePﬁuT G¢h M chun ol cuut1om§ SO nhu

vay ( ...) - Thyte acn v Cong $3n xuyon tec Ge chis 1é

Phat Gidc ve Chlﬂ‘ phu ' (Gnlna lugn 042y % H)ma ) .
Lbl cel ch:nn nhy y bhye ug, chi = . co gie LT

nhu 1 mgs bul; chitag cbe By nm;onD by cua ﬂluﬂ nhu hon
19 mqt 1ci Cﬁluﬁlqh uhOL\ Lhﬂ@ﬂ . hHQyﬂ &3, COv lg gt
cac lcnh ugca1nh LBl thudng U. cbda cie 10L 1€m Q1o m#nh
beéng v1gc mgnocaul V3 trit 4o 651 loi 18n cdu Uk e dénve
Cong sen .

164 ) Hodng lighg- an - bifan bdn so 67 nedy 15=2-
1587 - L;I‘OT], 6_) 2

Ve véu de sle 1U°L £1/56,QHLE xin tu chinh cée

w

Gidu 3,135 13, 16,17,20 vd 21 ndi ve nhign vy din vicu
thénh Ehﬂn vin phoug, the thilc nhdm LoD v8 Lhu. tye tqoo

-

ve thim quven cua OH, “bdng ﬁy Ban LDOG khéng &O“” ¥y
tu chinh vl ¢fclf do seu dy

Hieu gue GIHLE vi 19 do hen chety do dogn thio Jlen Fadp
L

l) Co tam nusi phin trEn Cdurl &1 bPu QILH trong
kKhuon 1 ¥ho she Juft 21/66 nghield de sa ddn ching & chép
nhin ske lugt ay. , . , .

2Y) Che umg.cu vién du dfic heytmdt  cUdns deu

chép nhdn S§c ludt 21/66 bdng hdnh vi them zistosrh od.

3) 3Ge o1 ngt vin kl@ﬂ phép 17 kh. o dynz chus
aBy 3 théng s& meng 901 thft tin védi cong blo.

'165) Fgyuyen Hitu Dhong - bién v8n 88 67 ngdy 15-
2~ 6% - Lreug 23,

9166) Ngo Thenhmfung - thuydt +trinhvd Hién-
Thép -0 T4 1ig¢u Quoc HOL - 1967 trong 57

!

167) Phen Queng-Dén - Cdng bho VNCH - n bin
Qube 81 - treng 317 .
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| 168) Phen Khfc-20u - bifn bdn s8 92 ngdy 17-7-67
treng 58 .

169) Nguyen Vin Jeng - bién bdn s6 67 npdy 15-
£2-1967 - tmg 52 . |
B 170) Nguyen Vin-lzdi - Con; béo VICH & “n bén
Guoc Hpi ~ breng 453.

~171) Vin~Einh - bign bin s6 41 ngdy 22-12-1966 -
treng 2€.

172) Vin-Kinh - vi8n binsd 92 ngdy 17-3-1767 -
trang .81

173) Nguyén Him~Chun: ~bién bdn 80 77 nedy o7-
21967 ) treng 67.

. 174) Hguyen Hiu-Hién - Cong boo VHCH - “n bén
Quoc Hol = treng 457.

175) V& Hitu-Thu -~ bidn ban s 42 ngdy “H=12-66 -
grang 5.

- - - -~ .~ . 7 ) ’
iz Tuil- 3 - nhie 231 - Lrong
176) liguyen HMin-Chunp cun;;bien bon il
50‘
- o e o pY 4 S _
177) Kguyen Full Théng - Cénz blro VIOH - An bin

Quoc Hol - treng 502 vd 503.
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